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COMMISSION 


FOR 


INQUIRING  AS  TO  THE  EXISTING  STATE  OF  MUNICIPAL 
CORPORATIONS  IN  SCOTLAND. 


WILLIAM  R. 

Our  Will  and  Pleasure  is»  that  Letters  Patent  be  forthwith  made  and  passed 
under  the  Seal  appointed  by  the  Treaty  of  Union  to  be  kept  and  made  use  of  in 
place  of  the  Great  Seal  of  Scotland,  in  the  words  or  to  the  eflect  following :  viz. 

WILLIAM  THE  FOURTH,  by  the  Grace  of  God,  of  the  United  Kingdom 
of  Chreat  Britain  and  Ireland  King,  Defender  of  the  Faith,  &c. 

TO  our  trusty  and  well-beloved  John  Boyd  Greenshields,  Thomas  Thomson^ 
Robert  Bell,  James  Campbell,  Robert  Grame,  Andrew  Skene,  John  Cuning* 
home,  Robert  Jameson,  James  Ivory,  Robert  Hunter,  Cosmo  Innes,  and  Robert 
Handystde. 

WHEREAS  we  have  thought  it  expedient,  for  divers  good  causes  and  consi- 
derations Us  thereunto  moving,  that  a  general  Inquii-y  should  forthwith  be  made 
into  the  State  and  Condition  of  the  seveml  Cities,  Burghs,  and  Towns  of  Scotland  ; 

KNOW  ye  that  We,  reposing  great  Trust  in  your  Fidelity,  Discretion,  and 
Ability,  have  authorized  and  appointed,  and  by  these  presents  do  authorize  and 
appoint  you  the  said  John  Boyd  Oreenshields,  Thomas  Thomson,  Robert  Bell, 
James  Campbell,  Robert  Graeme,  Andrew  Skene,  John  Cuninghame,  Robert 
Jameson,  James  Ivory,  Robert  Hunter,  Cosmo  Innes,  and  Robert  Handyside,  or 
any  one  or  more  of  you,  to  make  a  general  Inquiry  into  the  State  and  Condition 
of  the  several  Cities,  Burghs,  and  Towns  of  Scotland,  and  particularly, 

Ist,  As  to  the  Property,  Revenues,  and  Debts,  and  the  Administration  and 
Management  thereof,  and  by  what  Regulations  or  Provisions  such  Ad- 
ministration may  for  the  future  be  best  guarded  and  controuled. 

2nd,  As  to  the  Nature  and  Extent  of  the  Powers  of  taxing  or  assessing  the  In- 
habitants of  such  Burghs  now  exercised  by  the  Magistrates  and  Councils 
thereof,  and  the  Terms  and  Conditions  under  which  it  may  be  tit  that  such 
Powers  should  hereafter  be  exercised. 

3rd,  As  to  the  Boundaries  or  Territory  over  which  the  Municipal  Authority  and 
Jurisdiction  ought  to  extend,  and  as  to  the  best  Method  of  uniting  and 
consolidating  contiguous  subordinate  Burghs  or  adjacent  Districts  lying 
within  the  Parliamentary  Boundaiies  of  such  Cities  and  Burghs,  in  respect 
of  their  Municipal  Government,  Local  Jurisdiction,  and  otherwise. 

4th,  As  to  the  Nature  and  Extent  of  the  Jurisdictions  now  belonging,  or  which 
ought  to  belong,  to  the  Municipal  Authorities  of  all  or  any  of  the  said 
Cities,  Burghs,  or  Towns,  and  as  to  the  best  Method  of  defining  or  dis- 
tributing such  Jurisdictions. 

5th,  As  to  the  Patronage  and  Right  of  Appointment  to  Offices,  whether  Civil  or 
Ecclesiastical,  which  may  now  belong  to  such  Magistrates  and  Councils, 
and  the  Conditions  under  which  it  should  in  future  be  exercised. 

6th,  As  to  the  Exclusive  Privileges  now  claimed  or  enjoyed  by  any  Craft,  Trade, 
or  other  Incorporation  than  of  the  said  Burghs. 

7th,  As  to  the  Manner  in  which  the  Councils,  Magistrates,  and  Office-bearers  are 
appointed  and  continued  in  Office  in  such  Burghs,  and  what  Changes  may 
be  advantageously  made  in  these  particulars,  or  in  the  Numbers  and 
Functions  of  the  said  Persons,  or  any  of  them. 
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8th,  As  to  the  Provisions  for  maintaining  the  Police  of  such  Burghs,  and  what 
may  be  fit  to  be  done  for  its  better  Maintenance  and  Regulation. 

9th,  As  to  what  may  be  fit  to  be  done  as  to  those  small  or  decayed  Burghs,  to 
which  Regulations  calculated  for  more  considerable  Places  cannot  be  con- 
veniently extended. 

And  for  the  better  discovery  of  the  truth  in  the  premises.  We  do,  by  these 
presents,  give  and  grant  to  you,  or  .any  one  or  more  of  you,  full  power  and 
authority  to  call  before  you,  or  any  one  or  more  of  you,  such  and  so  many  of  the 
Officers  of  the  said  Corporations,  and  such  other  persons  as  you  shall  judge  neces- 
sary, by  whom  you  may  be  the  better  informed  of  the  truth  in  the  premises,  and 
to  inquire  of  the  premises,  and  every  part  thereof,  by  all  other  lawful  ways  and 
means  whatsoever :  And  We  do  hereby  give  and  grant  unto  you,  er  any  one  or 
more  of  you,  full  power  and  authority,  where  the  same  shall  appear  to  be  requisite, 
to  administer  an  Oath  or  Oaths  to  any  person  or  persons  whatsoever  to  oe  ex^ 
amined  before  you,  or  any  one  or  more  of  you,  touching  or  coneeming  the  pre*- 
mises :  And  We  do  also  give  and  grant  to  you  Our  said  CommissioDers,  or  any 
one  or  more  of  you,  full  power  and  authority  to  cause  all  and  singular  the  Officers, 
Clerks,  and  other  persons  belonging  to  the  said  Corporations,  to  bring  and  produce 
upon  Oath,  before  you,  or  any  one  or  more  of  you,  all  and  singular  Charters, 
Rolls,  Records,  Orders,  Deeds,  Books,  Papers,  or  other  Writings  belonging  to 
the  said  Corporations,  or  belonging  to  any  of  the  Officers  of  the  said  Corporations 
as  Officers  thereof,  touching  the  pemises :  And  Our  further  Will  and  Pleasure  is, 
that  you,  or  any  three  or  more  of  you,  upon  due  examination  of  the  premises,  do 
and  shall,  within  the  space  of  Six  Calendar  Months  after  the  date  of  this  Oar 
Commission,  or  sooner  if  the  same  can  reasonably  be,  certify  unto  Us  in  writing, 
under  your  hands  and  seals,  all  and  every  your  several  proceedings  by  force  of 
these  presents,  together  with  what  you  shall  find  touching  or  concerning  the  pre- 
mises upon  such  inquiry  as  aforesaid. 

And  We  further  Will  and  Command,  and  by  these  presents  ordain  that  this 
our  Commission  shall  continue  in  full  force  and  effect,  and  that  you  Our  said 
Commissioners,  or  any  one  or  more  of  you,  may  from  time  to  time  proceed  in  the 
execution  thereof,  and  of  every  matter  and  tidng  therein  contained,  although  the 
same  be  not  continued  from  time  to  time  by  adjournment :  And  We  do  hereby 
direct  and  appoint  that  you,  or  any  one  or  more  of  you,  may  have  liberty  to  certify 
your  several  proceedings  from  time  to  time  to  Us  in  writing,  under  your  hands 
and  seals,  as  the  same  shall  be  respectively  completed  and  perfected. 

And  We  hereby  command  all  and  sinjralar  Our  Justices  of  the  Peace,  Sheriffs 
and  Stewards,  Magistrates  of  Burghs,  Constables,  Officers,  Ministers  of  Justice, 
and  all  other  Our  loving  subjects  whatsoever,  that  they  be  assistant  to  you  and 
each  of  you  in  the  execution  of  these  presents. 

And  We  also  hereby  nominate  and  appoint  Our  trusty  and  well-beloved 
PhineM  Daniel  to  be  Clerk  or  Secretary  to  you  Our  said  Commissioners,  and 
authorize  you,  or  the  senior  member  present,  at  any  of  your  meetings,  to  administer 
to  him  the  Oath,  defideli  administratione,  in  common  form. 

And  We  hereby  direct  and  command  that  the  said  Letters  Patent  do  pass  the 
Seal  aforesaid,  per  saituniy  without  passing  any  other  Seal  or  Register.  For  doing 
whereof  these  presents  shall  be  to  the  Directors  of  Our  Chancellary  for  writing 
the  same,  and  to  the  Lord  Keeper  of  the  said  Seal,  for  causing  the  same  to  be 
appended  thereunto,  a  sufficient  Warrant. 

Given  at  Our  Court  at  Saint  James's,  the  Fifteenth  Day  of  July  1833,  in  the 
Fourth  Year  of  Our  Reign. 

By  His  Majesty's  Command, 

MELBOURNE. 


Digitized  by 


Google 
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SCOTLAND. 


GENERAL  REPORT. 


TO  THE  KING'S  MOST  EXCELLENT  MAJESTY. 

WE,  t]ie  Commis^nerB  apfXHoted  by  your  Majesty  to  inquire  into  the  state  and 
ccmdition  of  the  aeTeral  Cities,  Burghs,  and  Towns  of  Scotland,  have  proceeded  to 
obey  Your  Majesty's  coipmands,  under  a  due  sense  of  the  important  trust  reposed 
in  us ;  and  do  now  humbly  beg  leave  to  lay  before  Your  Majesty  the  result  of  our 
inquiries. 

In  obeying  the  Instructions  contained  in  the  Commission  under  which  we  have 
acted,  we  have  considered  them  as  intended  to  apply  not  only  to  the  ancient  Burghs 
Boyal  of  Scotland,  and  those  Towns  or  Burghs  on  which  the  privilege  of  Par- 
liamentary election  has  been  recently  conferred,  but  also  to  those  other  Towns 
of  considerable  or  growing  importance,  whether  already  constituted  into  Burghs 
of  Regality  or  Barony,  or  hitherto  destitute  of  any  municipid  form  and  constitution, 
which  might  appear  to  us  to  require  particular  regulation. 

In  order  to  elicit  all  necessary  information,  and  as  preparatory  to  personal  visita- 
tions by  some  of  our  number,  detailed  Heads  of  Inquiry  were  framed  and  transmit- 
ted to  the  Chief  Magistrates,  and  other  principal  Officers  of  the  several  Burghs  and 
Towns  of  Scotland ;  and  having  arranged  tne  whole  into  classes  or  districts,  we 
delegated  two  of  our  number  to  visit  each  district  and  report  to  us  on  the  state 
and  condition  of  the  Towns  and  Burghs  particularly  assigned  to  them,  with  the 
exceptions  of  Edinljurgh  and  Glasgow,  as  to  which  the  more  intricate  investiga- 
tions were  found  to  require  the  co-operation  of  the  General  Board. 

In  further  aid  of  these  inquiries,  we  have  had  recourse  to  printed  Reports  from 
Committees  of  the  House  of  Commons  in  the  years  1793,  1819,  1820,  and  1821, 
and  to  the  original  Retiums  to  Parliament  made  by  the  Magistrates  of  Royal 
Burghs  in  pursuance  of  an  order  of  the  House  of  Commons  in  1832. 

In  the  prosecution  of  these  inquiries,  we  have  very  rarely  experienced,  on  the 
part  of  the  Magistrates  or  Burgh  Officers,  any  reluctance  to  disclose  to  us  their 
Records,  or  other  written  documents  connected  with  the  administration  of  their 
affairs ;  and  in  their  parole  declarations,  whether  taken  by  the  visiting  Commis- 
sioners or  given  at  the  Board,  every  required  information  has,  with  scarcely  any 
exception,  been  willingly  afforded.  Opportunities  also  have  been  given  to  the 
Members  of  Corporations,  and  to  the  inhabitants  of  Burghs  generally,  of  con- 
veying to  us  such  information  as  they  should  deem  of  importance. 

In  this  manner,  a  great  mass  of  evidence,  documentary  and  parole,  has  been 
collected,  in  reference  to  the  various  Heads  of  our  Inquiry,  from  which  has  been 
drawn  a  series  of  Local  Reports  on  the  state  and  condition  of  the  several  Burghs 
and  Towns  of  Scotiand ;  framed,  in  the  first  instance,  by  the  visiting  Commissioners, 
and  afterwards  subjected  to  the  consideration  of  the  General  Board.  And  in  order 
to  bring  the  more  important  results  of  these  inquiries  into  a  clear  and  condensed 
view,  they  have  been  embodied  by  us  into  the  following  General  Report,  in 
which  we  have  also  offered  such  suggestions  as  have  appeared  to  us  best  adapted  to 
remedy  existing  evils,  and  to  provide  for  the  better  government  and  administration 
of  the  whole  in  future. 


Digitized  by 


Google 


8  REPORT  FROM  COMMISSIONERS  ON 

After  a  brief  and  cursory  review  of  the  early  History  and  Constitution  of 
Burghs,  we  have  proceeded,  nearly  in  conformity  with  the  terms  of  the  Commis- 
sion, to  dispose  our  observations  under  the  following  Heads : — 

First,  The  Property  of  Burghs,  either  original  or  acquired,  and  the  Adminis- 
tration and  Management  thereof. 

Second,  The  Kevenue  of  Burghs  derived  from  Taxation,  whether  direct  or 
indirect. 

Third,  The  Jurisdiction  belonging  to  the  Magistrates  of  Burghs,  both  Civil 
and  Criminal ;  including  what  regards  the  Maintenance  of  Police. 

Fourth,  The  Patronage  and  Right  of  Appointment  to  OflBfces,  Civil  and  Eccle- 
siastical, belonging  to  the  Magistrates  and  Councils  of  Burghs. 

Fifth,  The  exclusive  Privileges  of  Trade  and  Manufacture  belongmg  to  the 
Freemen  of  Burghs. 

Sixth,  The  Union  and  Consolidation  of  contiguous  Burghs,  and  of  adjacent 
Districts  lying  within  the  Parliamentary  Boundaries  of  Burghs. 

Seventh,  The  Constitution  of  Magistracies  in  Royal  and  Parliamentary  Burghs, 
and  in  other  Burghs  and  unincorporated  Towns. 

In  presenting  our  Report  to  Your  Majesty,  we  hope  to  be  pardoned  for  here 
alluding  to  the  heavy  loss  which  this  Conmiission  has  sustained  by  the  recent  death 
of  two  of  its  most  distinguished  members.  While  we  have  to  regret  this  loss,  we 
have  the  satisfaction  of  stating,  at  the  same  time,  that  on  nearly  all  the  topics  which 
we  have  been  called  to  consider,  we  have  had  the  benefit  of  their  vsdsdom  and 
experience;  and  that,  in  most  of  the  opinions  embraced  in  our  Reports,  we  have 
good  reason  to  believe  they  would  have  entirely  concurred. 
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INTRODUCTION. 

IN  executing  the  task  committed  to  us,  we  have  not  thought  it  necessary  to 
carry  back  our  inquiries  very  far  into  the  ancient  history  of  the  royal  burghs  of 
Scotland.  In  reference  to  any  practical  Questions  occurring  at  the  present  day, 
we  are  not  aware  that  such  inquiries  could  lead  to  any  important  or  useful  results ; 
the  more  especially  as  the  origin  and  state  of  the  burghs  o^  Scotland,  in  common 
with  those  of  our  other  political  establishments,  are  unfortunately  involved  in  all 
the  obscurity  arising  necessarily  from  the  absence  or  loss  of  contemporaneous  and 
authentic  documents.  The  facts  that  remain  on  record,  or  that  can  be  relied  on 
with  reasonable  confidence,  are  of  a  very  limited  extent,  and  seem,  in  general,  to 
indicate  that  the  institution  of  burghs  in  Scotland,  and  their  peculiar  privileges 
and  immunities,  were  closely  analogous  to  what  they  are  known  to  have  been  in 
the  other  countries  of  Europe. 

In  Scotland,  at  a  perioa  not  Jong  anterior  to  the  establishment  of  a  firm  and 
vigorous  government,  the  inhabitants  of  the  hamlets  or  villages  who  Avere  drawn 
together  under  the  immediate  protection  of  a  royal  or  baronial  castle,  were  at 
fint,  probably,  in  a  state  of  absolute  villanage,  without  property  in  the  soil,  and 
enjoying  no  other  rights  or  advantages  than  might  have  been  conceded  to  them  by 
the  arbitrary  will  or  tolerance  of  their  overlord.  As  far  as  their  condition  can 
be  traced,  it  would  appear  that  the  little  traffic  which  their  scanty  means  enabled 
them  to  carry  on  was  subjected  to  heavy  burdens  and  impositions  for  the  benefit 
of  the  sovereign  or  the  chief  whose  protection  they  shared.  Inconsiderable,  how- 
ever, as  the  revenue  thus  extorted  must  have  been,  and  severely  as  it  must  have 
been  felt  by  such  infant  traders,  this  system  of  oppression  appears  to  have  led 
directly  and  with  certainty  to  their  ultimate  emancipation.  In  the  view  of  im- 
proving their  own  revenues,  the  sovereign,  and,  in  imitation  of  him,  the  more 
powertul  military  barons,  became  gradually  more  and  more  interested  in  the  pros- 
perity of  their  vassals ;  and  in  this,  as  in  many  later  instances  when  more  enlight- 
ened views  might  have  been  expected,  the  first  rude  expedient  of  political  wisdom 
was  that  of  exclusive  privileges.  In  this  respect,  the  towns  belonging  in  property 
to  the  Crown  appear  to  have  taken  the  lead.  In  these,  associations  of  traders, 
which  at  first  may  have  been  spontaneous,  received  the  sanction  of  royal  authority, 
were  fostered  by  more  especial  protection  from  extraneous  injury  and  oppression, 
were  recognised  as  alone  entitled  to  trade  within  certain  territorial  limits,  and  in 
return  became  willingly  liable  to  a  regulated  imposition  of  tolls,  duties,  or  customs. 

In  the  absence  of  contemporaneous  evidence,  it  would  be  unwarrantable  to  affect 
any  thing  like  certainty  in  tracing  the  gradual  progress  of  the  relations  established 
between  the  Crown  and  the  mercantile  classes  of  the  people ;  but  the  probability 
seems  to  be,  that  privileged  societies  of  the  kind  now  alluded  to,  and  which  were 
well  known  under  the  names  of  han^es  and  plds,  preceded  and  led  the  way  to 
those  larger  and  more  comprehensive  aggregations  of  the  inhabitants  of  towns,  of 
which  those  gilds,  without  being  entirely  blended  into  the  general  mass,  became 
an  integral  and  the  most  important  part.  In  that  more  complete  form,  the  institution 
of  burghs  in  Scotland  has  not  in  general  been  dated  prior  to  the  beginning  of  the 
twelfUi  century;  and  David  I.,  whose  reign  of  nearly  thirty  years  terminated  in  i 
1153,  has  been  commonly  regarded  as  their  chief,  if  not  their  first  founder.  Of  ' 
this,  however,  no  direct  and  conclusive  evidence  is  to  be  found  in  any  existing 
charters  of  that  monarch,  nor  in  those  of  his  immediate  successors;  but  if  the 
ancient  capitulary,  entitled  "  Leges  et  Consuetudines  Burgorum  Scotise,*'  or  even 
any  considerable  portion  of  it,  be,  as  has  been  supposed,  of  the  age  of  David  I.,, 
there  must  then  at  least,  if  not  at  a  still  earlier  period,  have  existed  in  Scotland 
burghs  royal,  of  a  structure  and  constitution  not  essentially  different  from  those  of 
more  recent  date.  And  although  there  is  not  to  be  now  found  any  charter  of 
erection  granted  by  that  monarch,  in  favour  of  any  burgh  royal,  there  exist  in  the 
efaartularies  of  religious  houses,  and  in  other  authentic  records,  numerous  grants  c^ 
property  to  bishops  and  abbots,  which  are  described  as  situated  in  particular  burghs. 

Thus,  for  example,  to  the  abbot  and  friars  of  Dunfermline,  David  I.  granted 
*'  nnum  plenarium  toftum  in  burgo  meo  de  Hadingtun — libere  et  quiete  an  omni 
consuetudine  et  servicio  sicut  predictus  Abbas  tenet  aliquod  toftum  melius 
et  liberius  per  burga  mea."  To  th^  same  monastery  he  gave,  by  an  instrument 
addressed  **  Prepo^tis  de  Perth,"— ^'  unum  tof^m  in  meo  burgo  de  Perth  quietum 
de  omnibus  rebus ;"  and  by  another  instrument,—*^  unam  mansuram  in  burgo  meo 
de  Dunfermelin  liberam  et  quietam^  et  aliam  in  burgo  meo  in  Strivelin,  et  aliam  in 
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Inwewcwwf.  burgo  meo  de  Perth,  et  aliam  in  burgo  meo  de  Edenesburgh."  And  to  the  priory 
of  Urquhart,  a  cell  of  Dunfermline, — "viginti  solidos  singulis  annis  ad  vestimenta 
eorum  de  firma  burgi  mei  et  aquarum  de  Elgin." 

These  instances,  taken  at  random  from  a  single  chartulary,  may  be  sufficient  to 
shew,  that  in  the  reign  of  David  I.  many  towns  or  villages  were  denominated 
burghs,  to  which  Uie  name  of  burghs  royal  might,  in  one  sen6e,1i)e  given,  jinasmudi 
as  they  appear,  from  their  designation,  tp  have  belonged  in  property  to  the  Growa; 
but  that  any  of  these,  even  the  most  considerable,  had  then  attained  the  raak  aod 
condition  of  a  royal  burgh,  in  the  legal  sense  of  the  name,  seems  at  least  extremely 
doubtful.     Perhaps  from  a  still  earlier  period  their  inhabitants,  at  least  certain 
dasses  of  thera,  had  been  in  the  enjoyment  of  certain  privileges  and  inunuiaiti«^ 
aB4  of  an  exemption  from  those  oppressive  restrictions  and  burdens  on  the  transfer 
and  sale  of  commodities  \mder  which  the  country  at  lai^e  must  have  suffered  so 
Sf^verely ;  but  there  were  probably  still  wanting  the  more  essential  criteria  of  propei 
burghs  royal — the  erection  of  the  burgesses  into  communities,  or  municipal  corpo? 
rations,  and  the  ^rant  of  property  to  tne  individuals  and  the  coiQipiunity,  under  a 
permanent  feudal  tenure,  m  return  to  the  Crown  for  certain  fixed  rents  or  mot/Zri 
and  the  performance  of  certain  personal  services  for  the  security  of  the  public  peaces 
In.  this  more  matured  and  arti6cial  form,  however,  .a  considerable   numlMit 
of  the  present  burghs  royal  of  Scotland  appear  to  have  existed  in  the  reigns 
of  Malcolm  IV.,  William  the  Lion,  and  ttieir  successors,  Alexander  II.  and 
Alexander  III.;  and  various  original  muniments  have  been  preserved  which 
seem  to  leave  no  doubt  of  the  fact.      Yet  among  these,  although  to  s(Mne  of 
them  has  been  usually  given  the  tide  of  charters  of  erection,  there  is  scarcely 
ene  which  seems,  in  strict  propriety,  to  warrant  that  denomination.      In  att 
of  them  are  to  be  found  grants,  or  recognitions,  by  the  Crown,  of  valuable 
rights  ^and  privileges  to  be  enjoyed  1^  the  burgesses,  within  certain  parts  of  the 
adjoining  country,  of  which  the  boundaries  are  frequently  defined;  and  in  most  ^ 
them  are  contained  grants  of  land  to  be  holden  and  enjoyed  in  comioon,  or  for  the 
benefit  of  the  whole.      But,  in  all  such  grants,  the  previous  existence  of  a  ecm* 
munity,  or  social  body,  would  seem  to  oe  implied  ;  at  least,  in  none  of  them  does 
there  appear  any  direct  exercise  of  the  royal  prerogative  in  the  creation  of  m 
body  corporate ;  and  the  inference  seems  almost  irresistibleiv  that  what  otherwise 
might  have  been  regarded  as  the  most  difficult,  certainly  the  most  artificial,  step 
in  their  progress,  may  in  reality  have  been  the  spontaneous  ^nd  silent  result  of  cir<r 
cumstances  and  situation,  connecting  together  a  number  of  individuals  by  llie 
powerful  .affinities  of  mutual  support  and  common  interest.     In  this  view,  die 
leceived  hypothesis,  that  what  are  now  called  corporations  bjf  prescription  nmst 
be  presumed  to  have  had  royal  charters,  now  lost  or  destroyed,  may  be  regarded 
not  so  much  as  an  historical  truth  as  a  legal  fiction,  resortea  to  for  the  solutioa  of 
a  difficulty  arising  from  the  rules  and  practice  of  a  later  period. 

Among  the  burgal  muniments  of  the  twelfth  and  thirtecAth  centuries  now 

\     extant,  a  charter,  granted  by  King  William  the  Lion,  to  the  bur^^esses  of  Ayr, 

1     has  been  oonsideredas  one  of  the  most  perfect  examples  of  an  onginal  grant  of 

\    this  kind ;  *  and,  as  such,  it  might  have  been  expected  to  form  an  exception  from  tl^ 

ebservatioBs  now  made.     It  vrill  be  found,  however,  not  to  differ  essentially  firom 

I  those  in  fioivour  of  other  burghs;  and  it  serves,  perhaps,  to  prove  more  directly 

\  than  Any  other,  that  the  peculiar  character  and  legal  attributes  of  a  cprporatioe 

or  community  did  not  flow  from  any  express  declaration  or  euactment,  but  were^ 

in  some  sort,  the  natural  and  necessary  result  of  that  common  interest  bestowed  on 

the  inhabitants.     In  the  year  1197,  King  William  had  built  a  castle  on  the  rives 

Ayr,  and  had  encouraged  the  settlement  of  a  town  or  burgh,  where  probably  a 

village  had  long  exist^ :  in  the  words  of  the  Chronioleof  Mdbx>se,  "  Anno  1197 — 

Factum  est  novum  oppidum  inter  Don  et  Ar."    About  ten  years  afterwards  he 

granted  the  diarter  above  alluded  to.     It  sets  cut  with  a  declaration  that,  at  hi« 

Bew  castle  upon  Ayr,  he  had  made  a  burgh,  {hurgumfedsMe^  and  had  panted  to 

iis  bwrgeues  resident  therein  {butgennbus  meis  in  eo  maMHiibus)  all  the  libertiee 

«id  free  customs  throughout  the  kingdom  enjoyed  by  his  other  burghs  and  resident 

bui^giesses^  together  with  a  weekly  market;  and  to  the  burgesses  who  shall  come 

and  inhabit  his  said  burgh>  and  shall  there  settle  and  remain,  he  grants  an  exempt 

tion  fk>m  all  tolls  and  customs  on  their  own  proper  goods,  (damintcis  eataOis  suU^ 

the^uM^taon  of  which  he  strictly  prohibits.  To  the  burgh  and  the  resident  burMssee 

be  gives  an  adjacent  territory,  under  certMn  conditioBa, ««!  £>r  a  rent  payi£le  to 

ib^  Grown  by  each  bui^eas;  end  certain  stations  are  specified  for  the  oollectioB  «€ 

♦  *Sec  Appendit. 
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tolb  aned  c«$tMu  hy  the  burgh  officer^,  whieb  iiidi^ate  the  extansion  ^  the  hurgij  Immowfcmm* 
Mbcrkies  6<ver  a  larce  dirtrkt  of  country,  within  the  whole  of  whiph  thU  rigjht  of 
^oUeeling  toUa  ana  customs  is  to  be.  maiatained  and  protected. 

In  this  eharter^  as  in  all  others  c^  the  same  early  date,  there  are  evidently  no 
wOTda  of  intofpfotiim^  such  at  least  as  would  now  b^  deemed  requisite;  and  the 
obmus  infwenee  sterns  to  be,  either  that  the  mere  denomipation  of  burgHm  in  a 
n^al  grant  waa  held  suffidiently  to  import  the  immediate  creirfion  of  a  corporate 
eharaetar  in  the  inhabitants,  or,  as  seems  more  probable,  that  such  artificial  unions. 
inrtead  of  being  the  sudden  product  of  ipyal  prerogative,  were  the  slow  and  natural 
jnowtii  of  eircumstanees  ana  situaticm.  It  is  in  accordance  with  this  suppesitioa 
ttiAt  the  original  right  and  character  of  burgess  appear  to  have  depended  on  the 
actual  possession  of  real  property  within  the  burgh.  In  the  charter  of  William 
ttbe  Lion,  qnoted  above,  the  meaning  of  the  clause  seems  to  b^,  that  all  those  are 
to  be  burgesses  of  Ayr,  and  entitled  to  the  peculiar  privileges  thereby  conferfed« 
^^  qpk  iiliic  Tettient  ad  burgum  meum  inhabitandum  et  ibi  sedentes  ek  manentea 
erint"  And  in  some  of  the  earliest  charters  to  c^her  burgha  royal  similar  deplara^ 
tions  are  contained,  from  which  it  seems  just  to  infer^  not  merely  that  a  freemail 
VM  boimd  to  acquire  property  within  the  burgh,  but  that  etuch  acquiMtion  eoneti- 
tnted  the  prioM^  u  not  the  wcAib  qualification*  and  entitled  him  to  those  privileges  and 
Hmwnwties  wliich  coBstituted  the  peculiar  advantages  of  bur^hership. 

A  finifaer  cwroberation  of  the  same  view  may  be- derived  fron)  those  early 
giants  of  mercantile  privileges*  which  embrace,  not  the  iahabitsnt  burgesses  of  angr 
MortieQlar  town,  but  the  burgessea  of  a  large  district  of  cou;nti:y.  Ip  a  ^^Mrter  of 
William  tiK  lioai,  recited  and  cenfinned  in  a  charter  by  King  James  IIL  to  the 
burgh  of  Inveraees,*  there  is  a  grant,  '*  burgeneibus  meis  de  Moravia,  ut  nullua 
aeilKet  in  t^rra  mea,  eorum  namum  capiat  pro  alicujus  debito,  nisi  pro  aoruni 
debito  proprie:''  a  description  of  privileged  persons  winch  seems  to  exclude  the 
■nppesitioa  of  their  being  oonnected  in  one  general  corporation;  and  leads  to  tini 
eetfedosioii  liiat  their  claims  of  privilege  depended  on  the  possession  of  proper^ 
litnated  in  bui^he  bebnging  to  the  Crown.  An  analogous  instance  occurs  in  a 
rmj  rrasarimUe  grant  by  William  the  l4(»i,  jxreserved  in  the  archives  of  Aber* 
4em/  which  gives  ^  onnibus  burgensibus  meis  de  Aberdeen,  et  omnibus  buiE^n* 
sflbits  de  Bftoravia,  et  omnibus  burgensibus  ex  aquilonali  parte  de  Mnnth  n^apwwns^ 
Hberum  Ansnm  raum»  tenendum  uhi  veluerint,  et  quando  volumnt^  ita  hbere  et^ 
miete  plenarie  et  honerifiee  sieut  anteeessores  coram  tempore  Regis  David  avi  sw 
Axmmx  smna  Ifterius  el  honorifieeneins  habuemnt." 

This  doemmeit,  while  it  serves  to  indicAte  tiiat  tbo  imttviduafe  in  whose  favour 
it  was  coneetred  could  not  have  been  united  into  a  single  bur^l  eopninwity^  itt 
IkA  present  meaning  of  die  tfiom,  may  he  regarded  as  Moving  that;  among  the 
traders  of  the  coun^,  thare  had  been  formed  a  sort  of  federal  eonneiiiom  and  thai 
to  the  north  of  the  Grampian  mountains  there  exieted  a  set  of  Iwme  imins^  whose 
dlmnce,  and  whoie  commen  privilegcfl  and  immunities,  had  been  reeogoieed  and 
ffoleeted  9k  leaet  as  early  as  ttie  reign  of  King  David  h 

Althongh  the  ezistiAg  mmriments  of  the  more  ancient  bvrgfas  of  Scotland  da 

oet  afford  examples  ef  a  direct  creatien  of  the  whole  burgesses  into  the  artificial 

fimtt  of  a  ecnmnunity  or  eorporatiooi,  yet,  in  perleet  consonance  with  the  preeeding 

nmarks,  there  occur  very  early  instances  in  roval  charters  of  a  liee&ee  to  eetsif^ 

Uiah,  or,  more  properly,  to  continue  and  uphold,  a  merchant  guild,  {gUda  m^c» 

iMM,)  or  confri^mity  of  jnordiants;  as  an  example  of  which  it  may  be  enough  to 

AMte  a  diaiter  of  Alexander  II.  to  the  burgh  of  Aberdeen,  which  contiutts  thin 

dbuse :  ^  Ckmcedo  etiam  eisdem  bur^ensahus  meis  de  Aberd€»  ut  habeant  gildan 

svam  m^diatriorai,  eatceptiB  fullonibus  et  telariis/'    Without  stppjung  to  inquire 

into  the  reasons  of  tiie  exception,  it  may  be  ^marked  that  the  phraseology  of  the 

danae,  which  is  nearly  the  same  in  many  other  grants  of  that  age,  iseems  rather  to 

import  the  recognition  and  mere  approbation  of  an  existing  confraternity  than  the 

migoMl  ereetion  of  a  body  corporate.    The  true  i^elation  of  these  merchant  guilda 

to  the  general  body  of  burgesMs,  it  is  now  difficult  to  traee«    That  all  the  brethren 

ef  the  gidld  wwe  also  burgeases  is  abundantly  evident;  but  that  all  burgesserp, 

that  ia,  all  poesessors  of  a  certain  property  in  the  bur^,  were  guild  bfethreo,  or 

entitled,  as  a  matter  ef  right,  to  a  place  in  the  guild,  it  would  be  difficult  to  esto* 

fefinh;  and,  indeed,  the  exoep^n  of  fullers  and  weaves  seems  a  sufficient  proof  of 

&e  contrary.     Where  two  ef  the  more  skilled  and  important  of  the  mech^cal 

CTafts  were  Aus  expressly  excluded,  it  seems  difficult  to  suppose  that  otibers  of 


*  See  Ai»>eadix. 
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limwDtK^nw.  inferior  importance  or  skill  could  have  been  entitled  in  this  respect  to  assume  a 
higher  rank.  Without  asserting  that  any  particular  class  of  burgesses,  with  a  few 
exceptions,  were  absolutely  excluded,  it  seems  abundantly  evident  that  commerce^ 
in  contradistinction  to  mechanical  arts,  had  formed  the  original  basis  of  these  asso- 
ciations. The  probability  seems  therefore  to  be,  that  the  other  classes  of  burgessefr- 
Were,  by  imitation,  und  for  somewhat  similar  purposes,  gradually  drawn  together 
into  separate  fraternities,  and  that  these  subordinate  combinations  were  the  gemk 
of  those  societies  of  craftsmen  which  in  most  of  the  towns  of  Scotland  assumed  at 
length  a  regular  corporate  form.  Of  this  tendency  an  indication  may  be  perceived 
in  a  set  of  burgal  ordinances,  entitled  "  Statuta  Gildae,"*  compiled  before  tne  end  of 
the  thirteenth  century,  in  wliich  the  formation  of  sq>arate  and  rival  guilds  or  asso* 
ciations  of  burgesses  is  anxiously  deprecated. 

Whatever  may  have  been  their  origin  and  commencement,  the  existence  of 
communities,  embracing  the  whole  body  of  burgesses,  is  clearly  recognised  in  the 
charters  of  the  thirteenth  century ;  and,  in  their  legal  character  and  general  con- 
stitution, the  burghs  royal  of  Scotland  appear  to  have  then  attained  the  state  in 
which  they  ever  anerwards  remained. 

In  the  first  place,  in  regard  to  the  real  property  of  burghs,  the  rights  of  the 
Crown,  of  the  community,  and  of  the  individual  burgesses,  were  moulded  into  a 
peculiar  but  regular  feudal  form.  Instead  of  being  merely  the  precarious  tenants 
of  the  King,  the  individual  members  of  the  community  obtained  a  right  of  property 
in  their  own  separate  tojts  or  tenements,  became  die  immediate  vassals  of  the 
Grown,  and  were  bound  to  pay  into  the  royal  treasury  certain  fixed  yearly  rents, 
independently,  of  their  personal  services.  These  rents  were  collected  in  each  burgh 
by  the  public  functionaries,  so  well  known  under  the  name  of  balRvi,  or  bailies ;  who 
were  undoubtedly,  at  first,  appointed  by  the  Crown,  and  who  accounted  periodi- 
cally in  exchequer  for  the  amount  of  their  receipts.  Besides  these  separate  tofU 
or  tenements  belonging  to  individuals,  there  were,  in  many  cases,  valuable  estates 
granted  to  the  community,  in  the  application  and  enjoyment  of  which  various 
modes  appear  to  have  been  adopted ;  and  although  the  amount  of  rent  paid  by  indi- 
vidual  burgesses  may  have  been  affected  by  the  degree  and  value  of  their  participa- 
tion  in  the  benefit  of  such  common  property,  it  does  not  appear  that  for  this  any 
separate  or  additional  rent  was  required  from  the  community.  like  the  separate 
tenements  of  the  burgesses,  it  was  holden  of  the  Crown  by  the  feudal  tenure  c{ 
burgage,  but  was  truly  in  the  nature  of  a  trust  estate,  and  strictly  inalienable ;  in 
return  for  which^  the  burgesses  and  their  successors  in  all  time  coming  were  placed 
tinder  obligations  to  the  C/rown  for  the  maintenance  of  peace  and  good  onier  at 
home,  as  well  as  for  a  certidn  amount  of  service  in  the  armies  of  the  King. 
'  Under  the  original  feudal  arrangements  now  alluded  to,  the  burgh  was  a  part  of 
Ihe  royal  property^  occupied  by  an  aggregation  of  separate  vassals,  paying  each  his 
separate  quota  of  rent;  and  the  courts  (^justice  held  within  the  burgh,  like  ali 
otners  immediately  under  the  Crown,  were  made  an  additional  source  of  revenue; 
arising  from  fines  and  other  impoisiticms  known  under  the  general  name  of  the  issues 
of  court,  {exitus  curia.)  From  unavoidable  fluctuation  and  uncertainty  in  the 
amount  of  both  classes  of  burgal  revenue,  these  periodical  settlemmits  must  have 
proved  matter  of  fcrouble  and  vexation  to  all  parties.  Accordingly,  it  appears  that  at 
least  as  early  as  the  beginning  of  the  fourteenth  century,  a  practice  was.  introduced 
of  fixing  the  precise  amount  of  the  charge  against  the  bailies,  by  granting  to  them; 
or  ratiier  to  the  communities  for  which  tney  acted,  short  leases  of  the  Crown  rents 
and  issues  vrithin  their  respective  burghs,  for  payment  into  exchequer  of  a  fixed 
rent  or  census  burgoHs  ;  leaving,  it  may  be  presumed,  a  certain  balance  in  favour 
of  the  community.  These  temporary  and  convenient  leases  or  assedations  appear  to 
have  led  the  way,  in  no  very  long  time,  to  a  permanent  arrangement,  as  on  this  score 
at  least,  between  the  Crown  and  most  of  its  burghs.  Without  affecting  the  previous 
feudal  tenure  under  the  Crown  of  the  individual  burgesses,  nor  even  that  of  the  ccmi- 
mon  property  of  the  burgh,  there  vras  made  over  to  the  community  a  perpetual  and 
heritable  right  to  the  Crown  rents  or  maills  and  issues  within  the  burgb,  for  pay- 
ment annually  into  exchequer  of  a  fixed  sum.  Agreeably  to  feudal  forms,  tUs 
was  effected  by  granting  to  the  community  the  burgh  itself  to  be  holden  of  the 
Grown  in  feu-farm  ;  and,  in  virtue  of  this  tenure,  the  right  of  the  burgal  function- 
aries to  enforce  recovery  and  payment  was  as  complete  as  had  been  that  of  the 
Crown's  immediate  officers.  Two  of  the  earliest  feu-ferm  charters  now  extant,  that 
in  favour  of  Edinburgh  by  Robert  I.  in  1329,t  and  that  in  favour  of  Dundee  by 

•  Statuta  Gildae,  cap,  1,  apud  Skene,  Vetcris  Leges  Scotiae,  fo.  v.  154.        t  See  Rep.  Edin. 
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David  II.  in  1359,*  have  been  particularly  referred  to  as  examples,  in  the  Local  IimibDvcndw. 
Reports  on  these  burghs ;  and  it  may  here  be  added  that,  in  the  accounts  of  the 
bailies  of  these  burghs  rendered  in  exchequer,  the  charge  against  them  is  stated  as 
arising  '^  de  firmis  et  exitibus  burgi  per  assedationem  eis  factam  in  feodo."     In 
this  form  the  accounting  has  been  continued  down  to  the  present  day. 

In  regard  to  the  actual  state  of  the  real  property  thus  conferred  on  or  intrusted 
to  the  rojral  burghs  of  Scotland,  very  ample  illustrations  will  be  found  in  the  Local 
Reports;  With  comparatively  few  exceptions,  its  administration  has  been  most 
unfortunate  and  even  ruinous ;  and  what  was  originally  bestowed  by  the  Crown, 
for  public  purposes,  and  inalienably  devoted  to  the  suppoit  of  municipal  establish- 
ments, has,  in  tiie  greater  number  of  cases,  been  lost  by  management  the  most  reckless 
and  shortsighted.  Prior  to  the  beginning  of  the  sixteenth  century,  there  is  no  | 
teace  of  any  dilapidation  of  the  property  of  burghs.  If  waste  of  any  kind  existed,  ^ 
it  must  have  been  confined  to  the  annual  produce  of  the  common  property ;  and  the 
property  itself  would  appear  to  have  been  suflGiciently  protected  by  the  inalienable 
quwty.of  the  original  gift.  In  the  larger  burghs,  at  least,  the  ordinary  system  of 
management  was  by  leases  of  short  endurance,  sometimes  from  year  to  year,  and 
not  of  more  than  five  years.  Leases  for  longer  periods  were  considered  as  aliena* 
tioBS,  and  as  such  were  liable  to  challenge ;  and  of  this  some  instances  are  to  be 
found  in  the  judicial  proceedings  of  the  supreme  civil  courts,  in  the  latter  part  of 
the  fifteenth  century.  On  this  ground,  for  example^  a  lease  c^  one  of  the  salmon 
fisheries^  belonging  to  the  burgh  of  Aberdeen,  granted  for  a  period  of  19  years,  was 
reduced  and  set  aside.  Such  attempts  to  violate  the  strict  obligations  under  which 
burgal  property  was  to  be  administered,  appear,  however,  to  have  then  been  rare. 

In  tracing  the  origin  and  progress 'of  a  different  system,  in  reference  to  burgh 
property,  it  is  easy  to  percdve  that  it  was  very  similar  to  what  had  begun  to  prevail 
mue  management  of  the  property  of  the  Crown  and  of  the  Church ;  which,  being 
also  strictly  inalienable,  could  not  be  made  further  available  to  the  wants; of  the 
immediate  holders  but  by  an  increase  of  its  annual  produce.  As  the  accom- 
plishment of  this  object,  by  any  real  improvement  in  the  productive  powers  of  the 
soil,  was  not  then  contemplated  as  a  possible  event,  the  more  obvious  expedient  was 
resorted  to  of  obtaining  an  increase  of  rental,  in  return  for  a  more  secure  and  per- 
manent title  of  possession ;  and,  for  that  purpose,  the  plan  of  converting  temporary 
leases  into  perpetual  and  real  rights  of  feu-larm  tenure,  in  return  for  a  feu-duty 
exceeding  the  amount  of  an  ordinary  rent,  very  readily  presented  itself.  Neither 
in  the  case  of  ecclesiastical  property,  holden  in  mortmain,  nor  in  that  of  burgage 
property^  would  this  have  been  considered  as  a  legitimate  exercise  of  the  powers  of 
administration;,  but  the  immediate  acquisition  of  an  increased  revenue,  unaccom- 
panied, as  it  should  seem,  with  any  suspicions  of  its  permanent  value,  appears  to 
nave  been  regarded  as  a  sufficient  reason  for  granting  to  royal  burghs  the  power  of 
dealing  with  their  common  property  much  in  the  same  manner  as,  ibr  reasons  no 
better  founded^  tiie  Crown  had  already  begun  to  administer  its  own. 

Among  the  royal  burghs  of  Scotland,  Edinburgh  appears  to  have  taken  the  lead  in 
tibe  adoption  of  tiiis  iH-omened  system ;  and,  in  the  year  1508,  the  governors  of  the  city 
had  influence  enough  td4>btain  from  the  Crown  a  general  licence  of  improving  and 
augmenting  the  burgal  revenue,  by  disposing  of  their  conmion  property  in  feu-farm 
and  heritage, — ''  pro  feodifirma  dicto  burgo  nostro  m  atigmentationem  communU 
mMrto^ejttsdem.annuatim  inde  reddenda. '  It  was,  at  the  same  time,  carefully 
jnovided  by  the  charts,  that  such  alienations  of  the  burgal  lands  should  not  be  held 
to  infer  any  reeognitionm  feudal  forfeiture  of  the  rights  of  the  burgh,  in  respect 
that  the  royal  consent,  thus  declared,  had  been  conceded  for  the.  public  good;— 
"  pro  edifieiis  et  polecia  desuper  conficiendis."  This  unfortunate  example  the  other 
burghs  of  Scotland  were  not  skw  in  following.  Special  grants  or  licences  of 
subinfeudation  were  obtained  by  some ;  and,  emboldened  by  such  precedents,  the 
magistrates  of  other  burghs  would  appear  tobave  at  last  acted  on  the  supposition  that 
the  former  restraints  of  the  common  law  were  relaxed,  if  not  entirely  abrogated,  and 
that  the  alienation  in  feu-^farm  of  the  conunon  property  of  burghs  royal  had  become 
a  part  of  their  ordinary  administration. 

Even  if  the  stipulated  feu-duties,  under  such  transactions,  had  consisted  of  some 
commodity  of  a  permanent  value,  the  result  must  have  proved  injurious  to  the  interests 
of  the  burghs ;  but  the  mischief  was,  in  most  cases,  prodigiously  increased  by 
accepting  a  certain  return  in  the  current  money  of  tjie  kingdona ;  and  by  the  mere 
depreciation  in  the  value  of  that  currency,  independently  ot  all  increase  in  the  real 

•  S«e  Appendix  No.  IH.  to  Report  on  Dundee. 
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IimM»v<m)ir.  vdue  of  the  property,  the  rents  reserved  to  the  burghs  have  gradually  become  Iktlft 
more  than  nominal.  Of  the  disastrous  consequences  of  this  mode  of  administratioA 
but  too  many  iUustrati<Mis  wiU  be  found  in  tne  Reports  on  the  several  burghs  royal 
of  Scotland,  aggravated  by  the  consideration  that  in  most  cases  the  evil  is  no  longer 
remediable* 

Amon^  the  sonrees  of  direct  revenue  belonging  originally  to  the  Crown,  and 
afterwards  coi^erred  on  burghs  royal,  as  a  part  of  what  is  usually  termed  tk^ 
eemmon  goody  have  been  already  mentioned  the  issues  of  the  courts  of  the  burgh^ 
(e^jeitus  euriarum;)  and  in  additi<m  to  these,  and  to  the  common  lands  and  bur^ 
maills,  (e&nmi^  imrgaies;)  another  remains  to  be  mentioned,  which,  though  not 
eriginally  of  eoual  value,  has  fortunately  not  been  exposed  to  the  same  hazard  of 
diminution  and  decay.  Upon  inland  traflGic  of  all  sorts^  however  trifling  in  its 
amount,  there  existed,  from  a  very  early  period,  a  system  of  petty  exactkns  in  M 
burghs  holden  immediately  of  the  Crown,  from  which  there  was  derived  a  reveaue 
to  ^e  royal  treasury,  although  probably  not  very  much  exceeding  the  cost  of  itfl 
collection.  In  every  market  and  fair,  and  within  the  liberties  of  every  burglv  ^ 
most  rigid  system,  of  vigilance  was  maintained  by  the  officers  of  the  Crown,  to  pr^ 
vent  the  untaxed  transfer  of  even  the  most  common  commodities;  and,  upon  a  scale  of 
valne  more  or  less  fictitious  and  imaginary,  there  was  attached  to  tibte  safe  of  the  most 
common  articles  of  daily  consumptioii  a  certain  customary  payment  or  impositioiu 

How  long  these  petty  eustmns  (mirmtct  custunue)  continued  in  any  case  tor 
be  levied  exclusively  for  the  benefit  of  the  Crown  does  not  appear ;  but  it 
affords  some  criterion  of  their  value,  that  the  right  of  exacting  than  t^ppnn  ts 
have  been  among  the  earliest  boons  conferred  on  their  own  burghs  by  the  Kmgo 
eif  Scotland.  Under  the  immediate  manaffefaient  and  control  of  the  burgal  magis- 
trates the  <mginal  system  of  vigilance  and  restraint  does  not  appear  to  hxre  faeoB 
relaxed;  the  whole  business  of  common  life,  in  the  transfer  of  ^^Dods  from  hand  to 
hand,  was  subjected  to  the  most  jealous  and  searching  regulation;  and  cramped, 
as  it  must  have  been,  in  all  its  motions  and  directions,  it  seems  difficulty  aft  the 
present  day,  even  to  imagine  the  possibtUty  of  maintaining  a  system  so  artificial 
and  vexatious.  As  it  has  descended  to  the  present  times,  its  rigours  have  been  ia 
many  ways  greatly  mitigated  and  subdued;  but  even  in  the  present  form,  and  to 
its  present  extent,  the  exaction  c^  these  petty  customs  cannot  be  defended  on 
grounds  of  general  expediency.  Unhappily,  however,  m  will  appear  in  the 
sequel,  it  is  among  the  various  erviis  springing  firom  the  dilapidation  of  the  other 
ordinary  burgal  revenues^  that  this  unequal  and  inexpedient  ^tsm  of  tmxatiaD 
eould  wHh  difficulty  be  now  dispensed  with. 

Hie  direct  grants  of  real  property,  and  of  revenue  thus  conferred  oa  their  onra 
burghs  by  the  Kings  of  Scotland,  were  the  valuable  considerations  which  justfiSed 
the  imposition,  and  were  held  to  remunerate  the  discharge  of  those  duties  requurei 
of  burgesses  and  bui^  communities,  both  in  maintaining  an  effective  polioe  witfaki 
their  own  bounds,  and  in  serving  in  the  annies  and  armys  of  the  King,  along  widi 
the  other  military  tenants  of  the  Crown.  The  latter  service  has  hmg  ceased  to 
exist  as  a  direct  burden,  and  the  more  peaceful  duties  of  vratcMng  and  wardinc,  m 
well  as  the  other  personal  duties  and  burdens  connected  with  the  presermatioii  of  the 
poUic  peace,  have  undei^ne  nuiny  modifications,  although  in  porincipie  and  modtm 
practice  tli^  still  retain  their  original  force.  But,  independcNy  of  these  grants 
of  property  and  revenue,  vrith  the  consequent  and  appropriate  fasrdens,  a  still  xttora 
characteristic  quality  of  these  municipal  communities,  conferred  oo  theni  fay  their 
earliest  charters,  vras  the  exclusive  rigiit  of  all  trade,  fomgn  and  dnmestkr*  The 
terms  of  these  royal  grants  to  particular  burghs  are  not  essenrtially  dififerent,  and 
vary  fhom  one  another  chiefly  m  the  extent  of  their  detaik.  In  somo  instances 
Aese  are  very  minute ;  but  perhaps  a  more  accurate  summary  of  them  cannot  be 
>en  than  that  contained  in  a  ^n^^  charter  of  confirmation  of  tlic  privilem  of 

-^8  royal  granted  by  David  II.,  when  this  exclusive  system  had  pr<3iablf 

fed  down  into  a  regular  and  uniform  course. — ^  Sciatis  nos  oum  com^lio  eo*- 
eessisse  dilectis  nostris  burgensibus  Scoti«,  focultatem  emendi  ac  vendendi  liberam 
ubique  infra  libertatem  suorum  burgorum;  prohibeado  ne  aliquis  eorum  infrm 
Hnniites  libertatis  alterius,  emat  vel  vendat  nisi  licenciatus:  prohibemus  ettam  ne 
episcopus  aut  prior  vel  persona  ecclesiastica,  comes,  hsro  vel  persona  secularis; 
emat  lanam,  pelles,  cwia,  aut  alia  mercimonia  sub  quocunque  cdbre,  cujuscunque 
foent  status,  neque  vendat  nisi  solummodo  a  mercatoribus  burgorum  infiti  quoruaa 
libertatem  resident:  quibus  precipimus  quod  legitima  merdmonia  presentent  apoA 
forum  et  crueem  burgorum,  ut  mercatores  emant  et  ipsis  eflfoctualiter  proferant 
sine  fraude,  et  ibidem  sumant  custumam  Regis:  prohibemus  etiam  ne  aliqui  exter* 
ranei  mercatores  cum  navibus  et  mercandisis  venientes,  vendant  aliquod  genus 
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BMrdnKmBMum  nisi  loercatoribufi  noetrorum  burgorum,  amittendtt  sub  pesa  Regiae  IimtoDvomn. 
defeBftioois  nostne :  quas  quidein  concesaiones,  libertates^  ooii8titutiaDe6»  pit)  per- 
petuo  durataraa,  teaore  presentia  cartse  nostrae  ooofirmamus."* 

The  lugb  yaloe  attached  to  these  exclusive  privileges  of  trade  may,  in  soma 
degree,  be  estimated  by  the  extreme  jealousy  and  care  with  which,  from  tha 
atriieat  tiaies^  they  were  maintained  aod  isindicated  against  all  eilcroachments, 
sad  by  the  numberless  ccmfirraatioDa  and  general  regul^ions  of  which  they  wore 
the  Bubjeot*  In  the  vast  variety  of  laws  and  ordinances  relative  to  the  txade  of 
boi^hs^  as  well  as  in  the  niuttberless  discnssions  to  be  found  in  the  judicial  pro« 
caedings  c^the  last  three  'or  fiaur  centuries,  it  wouM  be  no  easy  task  to  give  a  full 
hislodical  view  of  their  nature  and  operation.  In  general  they  may  be  regarded 
at-of  two  dasses*  as  flowing  either  from  legislative  authority,  or  from  pdwers  oS 
internal  regulatinn.  Those  of  the  fonner  data  are  chiefly  directed  to  the  protection 
dT  burgsl  privileges  against*  strancers  and  unfreemen^  or  against  those  towns  aad 
bwghs  on  whiek  the  privileges  of  trade  bad  not  bera  cob&rred.  Those  of  4he 
latter  dan  are  more,  especially  ooMceroed  in  defining  the  peculiar  riffbts  of  the 
different  members  of  the  same  burgh,  and  in  regulating  and  defining  the  rights  of 
iOntigiioiis  and  rival  burghs.  The  laws  against  strangers  and  unfreemen  wend 
togiDaUy  aimple,  inasmum  as  the  endosion  of  these  claaaes  nras  general  and 
tbsolute,  ontily  in  more  recent  times,  the  ordinary  exigencies  of  buoness  and  of 
CMnman  life  «caduaUy  led  to  various,  though  not  very  important  relaxations.  The 
intemai  vernation  of  trade,  and  tiie  adjustment  of  the  claims  and  pretensions  of 
tival  bnrffhfi,  appear  to  have  been  the  subjects  of  frequent  and  anxious  discussion^ 
aitd:nii^  be  aaid  to  have  continued  down  to  nearly  the  present  times  to  attract  nmch 
rf  the  oiDsideratian  of  those  more  immediately  interested. 

In  establishing  burghs  n^al  throughout  ail  parts  of  the  kingdom,  it  would  seem 
to  hate  been  the  general  poU^  of  the  Government  to  subdivide  the  whde  surfiAoe 
af  the  country  into  certain  privileged  districts,  within  eadi  of  which  was  situated 
a  burgh,  with  eaidusive  privil^es  of  trade  over  its  whole  bounds.  The  difstricts 
thus  assigned  to  some  of  the  more  ancient  burghs,  when,  of  course,  thdr  number 
was  comparatively  small,  are  of  an  extent  that  contrasts  almost  ludicrously  with  the 
insigaificant  state  into  which  they  have  ultimately  fallen.  Of  this  the  very  ancient 
hui^hs  of  lavsrkeikfaing  and  Rutherglen  are  apt  examples.  The  boundaries  of  the 
fonner  extended  over  a  country  which  now  comprehends  the  more  recent  burghs 
af  Kinross,  Bumtishmd^  Kinghom,  Kirkcaldy,  and  Dysart  Those  of  Rutherglen 
wene^not  lass  considerahle ;  wd  certainly  comprehended  the  city  of  Glasgow,  tnen 
an  episcopal  town  or  village  of  comparative  insignificance.  Ckher  instances  of  a 
similar  Icmd  micht  easily  be  accumulated ;  but  the  &ct  is  sufficiently  notorious,  and 
is  hei€  brangfat  mto  notice,  chiefly  as  ahevdng  that  the  di£krent  burghs  througliont 
Scotland  were,  in  this  manner,  as  it  were,  brought  into  immediate  contact  with  each 
otiier»  and  thus  formed  into  a  connected  whde. 

By  .this  local  contiguity,  as  wdl  as  by  the  common  nature  of  their  rights  and  pri- 
vileges, the  rc^al  bnrghs  throughout  the  kingdom  were  drawn  toffetiier  into  habits 
of  mutual  interooutae  and  consultation.      From  an  early  period  assemblies  wove    , 
hdd,  in  which  the  Great  Chamberlain  of  the  kingdom  presided,  and  was  as^sted,  ^ 

in  the  adjudication  of  disputed  daims,  by  commissioners  from  four  difierent  burghs; 
and  in  which,  ako,  general  laws  and  regulations  for  the  protection  or  proper  con- 
duct  of  trade  were  considered  and  enacted.  These  assemblies  are  well  known  in  | 
the  history  and  law  of  Scotland^  as  the  Court  or  Parliament  of  the  Four  Burghs ;  | 
fifom  these. is  supposed  to  have  emanated  the  ancient  code  or  capitulary,  entitled, 
L^e^  Burgcmm  Scotia ;  and  to  this  court  appeals  were  made  in  questions  of  legd 
di^ulty,  arising  out  of  the  usages  of  burghs  and  the  peculiar  rights  of  burgesses. 

OHTthe  actual  proceedings  of^is  court  but  few  instances  r^nain  on  record;  but  as 
a  proof  of  its  reality,  and  of  the  nature  of  some  of  its  functions,  reference  may  here 
bemade  to  the  i^roceedings  of  a  Parliament  hdd  at  NewcasUe  by  Edward  I.  in  l'292,f 
in  which,  on  the  motion  of  both  parties,  in  a  private  suit  depending  on  the  law  and 
eostvHn  of  burghs  in  Scotland,  it  was  ordered  that  the  Four  Burghs  should  be  con* 
suited: — ^^Ideo  consulendum  est  cum  quatuor  burgis contra  proximum  Parliamentum 
Uc,  Et  tnac  ad  judidum :"  And  this  having  be«i  done,  judgment  on  the  appeal 
wna  nltimately  given  accordingly, — "  quia  compertum  est  per  reccrdum  et  yeredic- 
tnm  quatuor  burgorum  quod  lex  et  consuetudo  talis  est,"  &c.  But  thdr  duties,  in  a 
judida)  capadty,  seem  to  have  chiefly  had  reference  to  the  trial  of  appeals  from  the 
jndgments  of  the  Great  Chamberlain,  as  is  clearly  indicated  by  an  order  made  in  a 

*  ClMrtar  Rocns,  City  of  Edinburgh.  t  fi<«  ^^  ^•^^  i-  ^^'^* 
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Inteoductiok.  Farliament  held  by  David  II.  in  1368,  in  consequence  of  the  detention  of  the  towns 
of  Berwick  and  Roxburgh  by  the  English  ;— "  quce  sunt  et  esse  debent  duo  de 
quatuor  burgis  qui  habent  ex  antiquo  curiam  facere  Gamerarii  semel  in  anno  apud 
rladingtoun  super  judiciis,  siqiiae  forent,  coram  ipso  in  itineribus  suis  ubicunque 
contradieta,"  &c. 

A  still  more  important  function  seems  to  have  been  gradually  assumed  by 
these  burghs;  and,  either  by  themselves,  or  more  probably  with  the  aid  and 
concurrence  of  the  other  burghs,  they  appear  to  have  extended  their  delibera* 
tions  to  the  nnore  general  matters  of  policy  connected  with  the  prosperity  and 
welfare  of  Scottish  merchandise.  Thus,  in  a  court  of  the  four  burghs  held  at  Stir- 
ling in  1405,  it  is  said  to  have  been  decreed  ^'  quod  duo  vel  tres  sufficiented  de 
quolibet  burgo  domini  Regis  ex  parte  Australi  aquee  de  Spey  sint  quolibet  amko 
secum  commissionem  habentes  ad  dictum .  Parliamentum  quatuor  burgorum  ubi* 
cunque  tenendum  fuerit,  ad  tractandum  ordinandum  et  determinandum  super  his 
omnibus  quae  ad  utilitatem  reipublicae  burgorum  universorum  dicti  domini  nostri 
Re^  et  ad  eorum  libertates  et  curiam  dignoscuntur  pertiApre."*  Of  the  proceedings 
of  these  courts  in  matters  of  a  more  general  kind,  no  remains  have  been  preserved; 
but  it  may  be  presumed  that  their  recognised  powers  and  functions  were  not  quite 
so  kr^e  as  the  words  of  the  preceding  decree  might  seem  to  indicate ;  at  the  same 
time  It  does  not  greatly  exceed  the  terms  of  a  charter  .of  later  date»  granted  by 
James  11.  in  1454,  giving  to  the  burgh  of  Edinburgh  the  exclusive  privilege  of 
being  the  seat  of  the  Parliament  of  four  burghs,  and  in  which  its  proper  duties 
are  defined  to  be,  '^  ad  subeundum  ordinandum  et  finaliter  determinanaum  de  et 
super  judiciis  burgorum  universalium  regni  nostri  curiis  dictis  sive  contradictis:  Ac 
etiam  mensuram  ulnae,  iirlotae  sive  bollae,  lagense .  et  petrse,  more  solito  leigiis 
et  communibus  nostris,  dandum  liberandum  et  recipiendum;  necnon  onmia  alia 
facienda  et  exercenda  quae  in  hujusmodi  curia  Parliamenti  secundum  leges,  statuta 
et  burgorum  consuetudiqes  sunt,  tractanda  subeunda  et  fineJiter  determinanda«"t 
lliis  CSottrt  of  the  Four  Burghs,  as  is  well  known,  was  finally  merged  in  tbe 
C!onvention  of  Royal  Burghs— an  institution  to  be  noticed  in  the  sequeL 

The.preceding  observations  and  details,  as  to  the  more  ancient  and  analogous  in- 
stitutions, have  been  here  introduced  chiefly  in  the  view  of  indicating  the  nature  of 
those  exclusive  privileges  of  trade  which  constituted  the  main  criterion  of  burghs 
royal,  and  the  high  importance  attached  to  them  both  by  the  possessors  and  by  the 
Scottish  legislature.  These  privileges,  however,  were  not  conferred  as  a  gratuitous 
and  unrequited  gift,  but,  agreeably  to  the  general  policy  of  the .  age,  were  .made 
the  ground  and  justification  of  severe  exactions.  .  According  io  the  feudal  usages 
of  Scotland,  as  well  as  of  the  other  countries  of  Europe,  both  the  secular  or  nulitary 
imd  the  ecclesiastical  tenants  of  the  Crown,  were  held  to  beliable  to  taxation, 
either  for  the  more  general  purposes  of  the  State,  or  for  some  of  the  peculiar 
exigencies  of  the  reigning  sovereign ;  while  the  other  orders  of  the  people,  although 
indirectly  and  substantially,  were  yet  not  directly  and  avowedly  liable  to  such 
impositions.  But  the  creation  of  mercantile  communities,  with  exclusive  and 
valuable  privileges,  calculated  to  give  them  important  and  Jucrative  advantages 
over  the  other  orders  of  the  State,  very  naturally  led  to  their  being  included  in  the 
class  of  those  subjected  to  direct  taxation.  In  the  absence  of  authentic  records,  it 
would  be  difficult  to  ascertain  at  what  period  this  liability  to  general  taxation  was 
first  imposed  on  the  burghs  royal  of  Scotland ;  but  of  this  we  may  be  assured  that, 
it  was  coeval  with,  and  probably  anterior  to,  their  first  appearance  in  Parliament  as 
a  third  estate  of  the  realm.  0£  this  addition  to  their  political  rank  there 
are  some  anibiguous  indications,  but  no  certain  proofs,  prior  to  the  end  of  the 
thirteenth  century  ;  but  that  they  remained  so  long  exempted  from  any  share  of 
the  general  burdens  of  the  State  seems  improbable ;  and  it  may  be  presumed  that, 
through  the  intervention  of  those  burgal  courts  or  assemblies  above  referred  to,  or 

/  in  some  analogous  way,  the  royal  burgesses  of  Scotland  were  induced,  if  not  com- 

!  pelled,  to  contribute  to  the  extraordinaiy  demands  of  the  royal  treasury.  Early  in  the 
fourteenth  century,  and  before  the  termination  of  the  reign  of  Robert  Bruce,  their 

'  appearance  in  Parliament  is  distinctly  marked ;  and,  from  that  period  downwards,  it 
may  be  considered  as  certain  that  no  assembly  of  the  estates  of  the  realm  was  held 

,^  competent  to  impose  any  taxation  on  the  royal  burghs  of  the  kingdom,  to  whichi 

their  representatives  had  not  been  summoned  as  an  integral  part  of  the  legislature. 

But,  although  their  presence  in  Parliament  may  have  been  held  necessary  to  the 

efiectual  imposition  of  any  general  tax  on  the  burghs  of  Scotland,  it  does  not  appear 

•  Sec  Sk^nc,  Vet.  Leg.  Scot.  fo.  v.  153.  t  Charter  Boom  of  the  City  of  Edinburgh. 
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tbat  Hmt  influence  in  the  councils  of  the  State  was  of  any  considerable  weight  till  ImaoMenoir. 
a  iDiich  later  period ;  and  it  ia  a  remarkable  drcumstance,  when  contrasted  with 
die  parliamentary  proteedin^  of  the  latter  part  of  the  fifteenth  and  of  the  sixteenth  ' 
centuries,  that  matters  pecubarly  affecting  this  third  estate  of  the  reabn  seem  to 
have  attracted  comparatively  little  notice.    In  the  reign  of  James  L  there  may  be 
traced  some  interesting  indications  of  the  rising  importance  of  that  class  of  hux^ 

Ses,  consisting  of  artisans,  who  were  previously  regarded  as  the  least  consi 
ble,  and  whose  tmdendes  to  factious  combination  had  begun  to  alarm  the 
more  predominant  class  of  merchant  burgesses,  with  whom  the  political  influence 
of  the  third  estate  appears  to  have  nainly  rested. 

It  has  been  already  noticed  that,  even  before  the  end  of  the  thirteenth  century^  tiie 
i[^nnation  of  partial  confraternities  and  guilds  appears  to  have  been  earnestly  depreii 
cated  by  tiie  higher  «id  nxMre  opulent  dass  of  burgesses  who  constituted  the  Mer^ 
chant  Guilds;  and  who,  as  such,  must  have  been  the  ruling  party  inall  considerable 
towns.  Tliis  prevailing  influence  of  the  merchants  in  the  government  of  the  burghs 
may  have  relieved  them  from  the  necessity  or  the  temptation  of  separating  themselves^ 
in  tiie  adHunistration  of  burgal  aflairs,  from  the  common  councils  of  the  whole  bur* 
gmsfts ;  while,  <m  the  other  hand,  the  want  of  this  prevailing  influence  must  have  ex* 
cited  the  jealousy  of  the  class  of  artisaiM  who  were  rising  to  wealth  and  importance^ 
and  may  have  prompted  than  to  form  combinations  similar  to  those  which  had  then 
become  so  formidable  in  those  parts  of  Europe  with  which  Scotland  had  the  most 
intHnate  connexion.  It  is  in  this  view  only  that  any  obvious  explanation  can  be 
afibrded  c(  some  of  the  proceedings  in  Parliamait  in  tibe  earlier  part  of  the  fifteenth 
century.  Soon  after  the  return  of  King  James  I.^  in  1424,  an  Act  had  been 
pasned,  avowedly  for  the  purpose  of  checking  the  frauds  of  *'  untrue  men  of  crafts/* 
ordaining  that  in  every  town  of  the  realm, ''  of  ilk  sindry  craft  usyt  tharin,  thar  be 
cheejn  a  wise  man  of  thar  craft,  be  the  layff  of  that  craft,  and  be  the  counsel  of 
the  oGKciaris  of  the  towne,  the  4)uhilk  sail  be  haldjm  Dekyn  or  Maister  man  owre 
the  layff,  for  the  tyme  till  hym  assignyt,  till  assay  and  govern  all  werkis  that  beis 
made  be  the  werkmen  of  his  o-aft,  sua  that  the  Kingis  lieges  be  nocht  defraudyt 
apd  scathyt  in  lyme  to  cum,  as  thai  have  bene  in  tyme  bygane,  through  untrew 
men  ^f  craftis."* 

Ujider  the  colour  afforded  by  this  ordinance,  the  artisans,  or  "men  of  craft,'! 

Spear  to  have  found  a  pretext  for  assembling  and  combining  in  a  manner 
&t  gave  alarm  to  the  other  great  class  of  burgesses,  if  not  also  to  the  other 
estates  of  the  kingdom ;  and,  within  little  more  than  a  year  after  its  date,  the 
Act  was  repealed,  and  the  .conduct  of  the  craftsmen  stigmatized  as  dangerous 
to  the  public  safety :  **  Quia  ordinaciones  facte  in  parlmmentis  precedentibns; 
super  artificiorum  Deconis  in  burgis  regni,  tendebant  ad  noxam,  et  commune  tocius 
regni  dispendium.  Rex,  ex  trium  Regni  statuum  deliberacione,  ipsas  ordinaciones 
revocaVit,  et  illas  totaliter  adnullavit ;  inhibendo  de  cetero  ne  tales  Dedani,  in 
ali^mbus  repii  burgis,  inter  artifices  eligantur;  nee  etiam  alias  electi  ulterius 
exeroeant  officia  Decanorum,  nee  faciant  suas  congregaciones  consuetas,  que  c6n« 
spirationes  sapere  presumuntur/*f 

The  jealousy  here  expressed  of  the  rising  importance  and  influence  of  what  may 
be  justfy  enough  described  as  the  lower  order  of  the  inhabitants  of  towns,  was  by 
no  means  accidental  or  momentary,  but  continued,  down  to  a  comparatively  recent 
period,  to  affect  the  proceedings  of  the  legislature,  and  to  retard  the  final  settle- 
ment of  the  different  orders  of  the  burgal  population  into  that  state  in  which  they 
have  now  existed  for  nearly  two  hundred  years.  Of  this  progress,  some  of  the 
details  will  appear  with  more  propriety  in  the  sequel ;  and  it  may  be  enough  here 
to  add,  that  having  been  the  growth  of  a  much  later  period  than  the  formation  of 
merchant  guilds,  or.  the  erection  of  burghs  royal,  the  incorporation  of  the  artisanr 
was  in  general  much  more  artificial  and  definite  than  either  of  the  former.  i 

On  the  early  constitution  of  burgal  magistracies  no  very  clear  or  steady  li^ht* 
can  be  derived  from  the  older  muniments.     It  may,  however,  be  very  safely  in-: 
ferred,  from  the  views. already  suggested  as  to  the  origin  of  burghs  royal,  that. the;    . 
fowers  of  internal  government  and  regulation  were  at  first  committed  to  persons.    \ 
inune^Uateiy  nominated  by  the  Crown;; and,  indeed,  the  name  of  bailies  (Jxdlivi): 
by  which  they  were  universally  known,  sufficiently  indicates  their  original  function,;     \ 
as  stewai^s  of  the  revenue,  collected  for  the  use  of  the  Crown ;  with  which  appears      j  ' 
to  have  been  associated  that^ petty  jurisdiction  which  was  necessary  for.maintaining; 
the  ordinary  police  of  the  burgh,  '*.  '      ^ 


.c  i  *  March  12, 1424,  c.  17. .  Aqte  of  the  Pari,  of  Scotland,  vol.  ii.  p.  8. 

t  Jiily  11, 1427,  c.  4.    Acta  Pari.  Scot,  ii.  p.  14. 

M.  C.  S.  E 
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18  RBPOHT  FROM  COMMISSlONiSRS  ON 

InniOQiunwr*  At  what  period  the  inlmbitants  of  royal  burghs  werei  emancipated,  so  far  as  to 

haye  any  share  in  the  choice  of  their  own  rulers,  ean  be  matter  only  of  conjecture. 
*  If  the  capitulary,  known  under  the  title  of  *'  Leges  Burgomm,"  could  be  relied  on 
^  of  uniform  authenticity,  and  of  the  date  usually  assigned,  to  it,  the  quesfion 
might  be  easily  solved ;  as,  in4hat  compilation^  there  is  the  following  announee- 
ment^the  general  >law  and  practice,  as  given  in  the  most  ancient  copes  now  ex- 
tant :  '*  Ad  primum  placitnm  post  festum  Saneti  Michaelis  eligendi  sunt  prepositl^ 
i»nnnuni  conailio  proborum  hominum  villse  qui  «unt  fideles  et  bonee  famee.  SSt 
jvment  fidelitiLtem  domnio  R^  et  hominibus  viUee.  £t  jurent  fideliter  conservsfe 
consuetudines  villse,  et  quod  facient  justiciam  «uilibet,  nee  pareet  alioui  de  justida 
propter  iraim  odium  thnorem  vel  amorem  alioujus,  sed  per  oonstitutionem  con- 
•allium  et  judicium  proborum  hominum  villae,  justicise  complementum  'timnint^ 
\  iacient/*^  That  this  was  a  recc^ised  part  of  the  comtitatbn  of  burghs  royal  in 
I  the  fourteenth  eentury  is  siiffici^itly  established  by  themaauscripts  of  that  age; 
and  thetprobabiHty  aeems  to  he,  that  this  important  step  in  their  progress  towu^l 
independence  must  have  been  prior  to  the  period  twhen  their  consent  to  the  grant 
of  general  aids  and  impositions  began  to  be  deemed  necessary,  andjwhen  they 
were  received  into  the  legislature  as  one  of  the^etftates  of  the  reahn. 
I  WJbothe  electors  of  magistrates  truly  wepe**-the  ^'probi  homines  viUse,  fideles 
I  et  borne  famee*'— ^has  been  made  a  subject  of  controversy;  but,  as  it  cannot  be 
imagined  that  a  right  or  iranchise  of  this  nature  could  possibly  depend  on  any 
0tln»"than  plain  and  tangible  criteria,  there  -seems  to  be  no  good  reason  for  sup* 
{K>sin^  that  the  ^ithets  in  question  had  any  other  meaning  or  effsct  than  as  de- 
aeriptive^of  the  class  of  proper  burgesses,  in  contradistinction  to  the  unprivileged 
Inhabitants  of  the  district.  Such,  accordingly,  appears  to  be  the  import  of  tiie 
oldestrecord  of  a  burgh  election  now  extant,  tlwtt  of  Aberdeen,  for  the  year  1398  :^ 
^'Die  lunse  proximo  post  fertum  beati  Michaelis  archan^eli,  anho  domini  mfl^ 
lesimo  tricentesimo  nonagesimo  octavo.  Quo  die  Wilielmus  de  Camera  pater, 
cum  consensu  et  assensu  totius  communitatis  died  burgi  electus  est  in  officium 
Aldermanni,  et  Robertus  filius  Daidd  iSimon  de  Benyn  Johannes  'Scherar  at 
Magister  Willielmus  Dicson  electi  sunt  in  officium  ballivorum."  To  the  term> 
^the  whole  community,"  here  used,  no  other  sense  can  well  be  assigned  than  that 
of  the  entire  body  of  regular  burgesses;  any  other  interpretation  would  seem  to  be 
entirely  arbitrary. 

Among  the  "Leges  Burgorum,"  it  is  remarkable  that  nothing  distinctly 
appears  as  tothe  eariy  existence  or  election  of  that  more  numerous  body,  known 
in  burghs  by  the  name  of  the  council.  But  in  another  compilation,  entitled  '^Statuta 
Oildee,"  avowedly  framed,  in  the  first  instance,  for  the  town  of  Berwick,  it  is 
clearly  laid  down  that,  besides  the  aldennan  and  four  bailies,  there  shall  be,  tot 
the  government  of  its  afiairs,  twenty-four  '^  probi  homines  de  melioribus  et  dis* 
cretioribus  et  fide  dignioribus  ejusdem  burgi  ad  hoc  electi  ;**f  and  on  this  body 
is  conferred  a  power  of  declaring  who  shall  be  the  magistrates,  in  the  event  of  any 
controversy  as  to  their  election  by  the  community;  a  practice  which  may  perhaps 
be  considered  as  having  laid  the  foundation  of  a  much  more  extensive  assumption 
of  power  by  burgh  councils  at  an  after  period. 

How  far  the  forms  of  pc^ular  election  continued  to  prevail  In  the  different 
burghs  of  Scotland,  or  under  what  varieties  of  modification,  it  is  now  impos^ 
sible  to  trace.  In  the  well  known  Statute  of  King  James  III.,J  which  i^ 
held  to  have  subverted  the  original  system  of  election  by  the  community,  the 
main  existing  grievance  is  stated  to  haw  been  the  continuance  of  the  same 
magistrates  beyond  the  proper  term  of  one  year,  contrary  to  the  old  burgh  laws  ; 
1  and  to  this  violation  of  their  rights  seems  to  be  imputed  the  **  gret  truble  and  con- 
tensione  yeirly  for  the  chesing  of  the  samyn,  throw  multitud  and  clamor  of  com- 
monis  simpil  personis."  For  an  evil  of  this  description,  the  remedy  adopted  by 
the  legislature  was  certainly  of  a  singular  nature.  *'  It  is  thocht  expedient  that 
nain  officiaris  na  consail  be  continuit,  eftir  the  Kingis  Lawis  of  Burowis,  forther 
tiian  a  yeir ;  And  that  the  chesing  of  the  new  officiaris  be  in  this  wise  ;  that  is  to 
say,  that  the  Aulde  Counsail  of  the  Toune  sail  cheise  the  New  Counsail  in  sic 
nowmyr  as  accordis  to  the  Toune ;  and  the  New  GounsaU  and  the  Aulde  of  the 
yeir  befor  sail  cheise  all  officiaris  pertenyng  to  the  Toune,  as  Alderman,  Bailyis> 
l)ene  of  Gild  and  utiieris  officiaris.  And  that  ilka  craft  sail  cheise  a  persone  d 
the  samyn  craft,  that  sail  have  voce  in  the  said  electioune  of  the  officiaris  for  tiiat 
tyme ;  in  like  wise  yeir  be  yeir." 

*  See  also  Leg«8  Burgonim,  apod  Skene,  c.  77.        t  StaU  Gildte,  cap.  33,  apud  Skene,  fo.  159. 
I  Act.  Pari  Scot.  1469,  c.  5,— vol.  ii.  p.  95. 
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'Biat'the^^Btem  thus  preicribed  by  Parliament  was  a  direct  violation. of  thti  Ii>^^"9niV^¥Vir 

^oBtiog  oonatitution.of  burghs^  there  can  be  no  serious  doubt.    At  the  same  time: 

itJO«xi»  ps^bable.that^  prior  to  its  date,  there  may  have  prevailed  very  considerable* 

diveisities  in  the  practice  of  diffisrent  bui^hs,  and  that  in  some  there  may  have^ 

leeu.  an.  undue  assumption  of  power  by  the  more  opulent  classes  or  individuals  oC 

the  conunapiity^  In  lika.  manner,  after  the  date  of  this  Act,  the  simple  and  uniforms 

|Ian«  of  electioa;  which. it  established  was.  by  no  means  universally  adopted ;  and,! 

ftom.  local  influences*  which  it  would  be  vmn  to  attempt  to  trace,  the  constitutions, 

QjL  burgbB  tofak,  or  their  setts,,  aa  tMhnical^.  denominated,,  came-  to  exhibit  au^ 

wdle8»  variety  ia  theiv  details,  although  ag^eeing^  with  scarcely  any  exception,  in^ 

i&eir  loading  jmmfiB  of  what  has.  been  naually  termed  self-election,  to  the  exclus*' 

SWK6C.  ang  naar  aff^soacb  to  pppulac  suffsace.    Into  their  various  pecuUariiiiesJt. 

Wio«Ld  be  uapoofitiJiik  ta  enter,,  aa  the  whole  of  the  system,  has  now  been  com-« 

plafcdy  doafraaKay;  but  in  tiiis.  bri^f  hiatorical  review  ft  may  be  fit  to  state  thai 

the  setts  of  burghs  have  been  the.  subject  of  much  controversy  and.discussioain: 

the  courts,  of  law ;  and  that  in  their.  aiQustaient  a  soid:  of  paramount  authority  was 

jacmedly  asaHmed,  and  frequently  exercised,  by  that  assembly  which  has  been  already 

alluded  to^  as  succeeding  to  some  of  the  functions  of  the  ancient  Court  on  Par- 

liaiaent  of  the  Foujc  Burghs. 

As  the  general  comvention  of  the  royal  burghs  continnes  in  subsistence  at  the, 
{ceseotday,  it  may  be  proper  to  taka. notice,,  very  cursorily,  of  the  powers  which^ 
it  still  aasumes^.  and  m  the  exercise  of  which  it  has  been  countenanced  by  legisla- 
tive a»  well  as  jjidicial  authority.  Since  the  middle  of  the  sixteenth  century,,  thisii 
assembly  of  re{H:esentative8  from  all  the  burghs  of  the  kingdom  has  been  annuall]^ 
faald^  and  ita  jvooeeding^^  have  beea  conducted  with  much  regularity.  As  a*  dell- 
becatiKe  body^  it»  attention  has  been  frequently  directed  to  the  state  of  national 
eamiaacce  aad  manufacture;  and,  where,  tibe.  measures  which  have  been  deemedi 
nxydknt  base  exceeded  the  limits  of  that  power  of  more  minute  regulation, 
wbkb  it  baa  often  assumed,  the  convention  haa  been,  freqjoently  instrumental  io^ 
obtaimng  Acts  of  Parliament,  far  the  pixmiotion  of  tiie  oUects  in  view..  lut 
qnestiang  and  controversies  between  different  burghs,  it  haa  fre<]piently  exercisedl 
i^aoirt  of  judicial  authority,  or  power  of  arbitration;  and  in  the  administration  oC 
particular  burghs,,  besides  adjusting  the  forms  and  mod^  of  electing  their  ma^is-^ 
trsteft  and  <^uncils,  it  has  been  not  unfrequently  appealed  to  for  the  purpose  eimer 
o£  cheeking  or  of  affoodin^  its  sanction  to  thcMse  Acts  whicb  have  proved  fatal  to^ 
the  onginsi  endowments  of  so  many  of  them.  As  an  executive  boay,  its  primary: 
fimetion.  has  beea  to  apportion  their  resoective  shares  of  the  genentl  land-tax  or 
QOBSi  of  which  one  sixth  part  is  imposed  oil  the  ''  estate  of  burghs,'*  but  from  a 
small  portion  of  which  they  have  been  relieved  by  town»  of  an  i^erior  class,  to 
nAieh  dye  axi^Iusive  privileges  of  trade  have  been  communicated  And,  lastly^  th^ 
ooiweotion  has  long  exercised  the  power  of  imposing  additional  taxes  on  thct 
burghs  royal,  for  the  purpose  of  aiding  the  smaUer  or  more  indigent  of  the  clasa 
ifL  tho,  emotion  of  harbours,  and  other  public*  works  for  the  promotion  of  their  oom-r 
mercial  pi?oqjeidty.  , 

Hefiemng  generally  1x>  the  evidence  which  has  be^i  collected  as  to  the  oonstitu^r 
tiqn  and  proceedings  of  the  ^neral  convention  of  burghs,*  it  may  be  enough  here 
testate;  that,  among  the  larger,  burghs,,  its.  continuance  seems  to  be  thought  by 
no  maans  daaiaable ;  that  the  pooser  class  do  certainly  derive  occasional  support 
fiam  those  conteibutions,  which,  by  the  number  of  votes  they  can  conunand,  they 
ace  enabled,  to  exi»rt  from<  their  more  opulent  neighbours ;  but  that,,  on  the  wholOj^ 
the  maintenance  of  this  body,  at  the  present  day^  apf)ears  to  be,  to  say  the  least 
o£  it^of  very  questionable. expediency.K 


H&sing  said  so  much  en  tiie  earlier  hi'story^  of  that  great  class,  of  burghs  to 
iPoUdi  tfaa*  Report  mpi^  especially  reJates)  it  will  not  be  necessary  to  enter  into 
muefa  additional  explanation  of  the  origia  and  constitution  of  those  other  classes  of 
bur^ia,  whose-  preseiM;.  state  has  been  likewise  pointed  out  for  inquiry  and 
conaderation. 

As  the  towns  or  villages  which  belonged  in  demesne  to  the  Crown  were 
naturally  the  first  to  share  the  favour  of  the  sovereign,  and  to  acquire  a  corporate 
»istaiiee,  it  may  be  presumed  that  those  towns  or  villages  whick  were  the  property 
€f  iadividuals,  and  whidi  had  growa  up  into  some  degree  of  importance  under 


*  Sec  Appendix. 
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ImaMtttic^.  ^}ijg  protection  of  their  immecliate  overlords,  Would  follow  at  a  <ioflgidefable  distance 
in  the  acquisition  of  similar  advantages.  Such,  however,  was  the  overpowering 
influence  of  the  great  baronial  families;  that  even  from  an  early  period  they  appear 
to  have  been  able  to  extort  from  the  Kings  of  Scotland  the  privilege  of  incorpo- 
rating the  inhabitants  of  their  own  towns  into  burgal  communities,  and  of  imposing 
and  collecting,  either*  for  their  own  tise  or  foi*  the  use  of  such  communities^  totfi 
and  customs  within  their  own  limits,  similar  in  kind  to  those  established  in  burghs 
t^yal.  Coeval  with  these,  of  rather,  periiaps,  of  even  an  earlier  date,  were  some 
df  the  grants  of  burghs,  which  the  piety  of  the  sovereign  impelled  him  to  lavish  on 
the  spiritual  lords  of  the  kingdom,  and  undei*  which  some  of  them  have  grown  up 
into  great  distinction.  In  the  far  greater  number  of  the  earlier  charters  to  lords^ 
both  spiritual  and  temporal,  the  power  of  erecting  particular  towns  or  villages  into 
^  burghs  is  conceived  in  general  terms,  leaving  it  to  the  grantees  to  exercise  that 
power  in  such  manner,  or  at  such  time,  as  they  might  think  fit ;  in  others  mojre 
minute  and  specific  powers  are  conferred,  of  appointing  burgal  magistrates  and 
Officers,  and  of  appropriating  the  burgal  revenues  to  the  use  of  the  overlord.  Btit, 
independently  ot  any  such  specification,  it  was  evidently  the  right  of  the  overlord 
to  model  his  subaltern  community  according  to  his  own  pleasure,  and  to  besfow  on 
it  such  a  share,  of  independence,  if  any,  as  his  own  will  might  dictate.  The 
Varieties,  in  this  respect,  have  accordingly  been  very  great ;  the  superior,  in  some 
Cases,  retaining  the  appointment  of  burgh  officers  entirely  in  his  own  liands ;  in; 
others,  conferring  on  the  inhabitants  the  right  of  electing  their  own  rulerfi ;  bat, 
in  general,  retaining  ovei*  them  a  power  of  control  which  left  to  them,  at  best,  a 
very  precarious  independence. 

In  very  few,  certainly,  if  in  any,  of  the  early  grailts  of  the  kind  now  spokisn  of, 
is  there  to  be  found  any  communication  of  that  higher  privilege  of  tk*ade  which  be- 
longed to  the  King's  own  burghs,  and  which,  indeed,  constituted  their  pecuEar 
characteristic.  Buit  this,  also,  became  an  object  of  ambition ;  and  chartisrs  were  ob- 
tained  fi-om  the  Crown,  raising  those  burghs  of  barony  into  the  condition  oi  free 
hurghs ;  admitting  them  to  the  rights  of  trade,  both  foreign  and  internal ;  but  at 
the  same  time,  though  without  affecting  their  feudal  tenure  imder  their  own  su^«» 
riors,  subjecting  them  to  the  same  class  of  public  burdens  and  taxation  which 
Burghs  royal  had  to  sustain  as  the  price  of  fheir  peculiar  privileges. 

A  further  step  yet  remained,  in  the  encroachments  of  the  spiritual  and  tcfmporal 
lords  on  the  prerogatives  of  the  Crown,  One  of  the  greatest  objects  of  their  anabi- 
tion,  as  well  as  the  most  dangerous,  was  the  possession  of  exclusive  criminal  juris* 
diction  within  their  own  territories ;  and  in  this  also  the  predominant  influence  of 
the  clergy  seems  to  have  induced  and  enabled  them  to  lead  the  way.  The  extent 
fo  which  these  igrants  of  regality  were  carried,  was  such  as  to  cover  no  incoiligi- 
derable  portion  of  the  whole  territory  of  the  kingdom ;  and  when  contrasted  with 
tvhat  retained  the  name  of  royalty,  may  be  justly  regarded  as  having  stripped  flie 
Crown  of  the  better  half  of  its  highest  prerogative.  In  every  regality  a  certain 
hfead  burgh  was  appointed  by  the  grant ;  and  although,  in  this  way,  no  alteration 
was  made  on  the  feudal  state  of  the  inhabitants  or  of  the.  burgal  territory,  the 
liigher  jurisdiction  thus  conferred  on  the  overlord  and  his  subordinate  officers 
Very  naturally  led  to  the  common  distinction  of  burghs  of  regality  and  of  barony. 

That  distinction  has  ceased  to  be  of  any  importance  since  the  abolition^ 
of  all  heritable  jurisdictions  by  the  Act  of  20  Geo.  II.  c.  43 ;  but  under  the 
operation  of  that  Act,  another  distinctioii  .was  created  between  those  burghs 
On  which  a  municipal  constitution  had  been  conferred,  either  by  their  original  over- 
lords or  by  grants  from  the  Crown,  and  those  which,  at  the  date  of  the  Act,  con- 
tinued to  be  dependent  on  their  respective  lords  of  regality  or  barony.  To  the  for* 
mer  the  jurisdiction  and  privileges,  then  competent  to  them  by  law,  were  preserved^ 
with  the  exception  of  the  power  of  repledging  from  the  courts  of  the  King ;  whereas 
from  the  latter  was  taken  away  all  **  jurisdiction  in  criminal  causes  other  than 
assaults,  batteries,  and  smaller  crimes,  for  which  the  punishment  to  be  inflicted 
should  only  be  by  a  fine  not  exceeding  twenty  shillings  steriing,  or  by  setting  the 
delinquent  in  the  stocks  for  any  time  not  exceeding  three  hours  in  the  day  time  ;** 
and  in  ordinaiy  civil  causes  of  debt  or  damage,  their  powers  of  judging  were  limited 
to  sum^  not  exceeding  forty  shillings. 

In  concluding  these  introductory  observations  on  the  origin  and  ancient  state  of 
burghs,  it  may  be  proper  to  bear  in  mind  that  their  only  object  has  been  to  facili* 
tate  and  abridge  the  explanation  of  those  practical  matters  to  which  our  consider 
ration  has  been  specially  directed ;  and  that  to  have  aimed  at  any  full  discussion  of 
the  subject  must  have  implied  an  extent  of  research  and  illustration  which  would 
liave  been  here  out  of  place. 
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L 
PROPERTY,  REVENUE,  DEBTS,  AND  ADMINISTRATION, 

I.  AnCIBNT  and  existing  lULVfB. 

From  the  preceding  general  view  of  the  origin  and  establishment  of 
burghs  royal  in  Scotland,  it  has  been  seen,  that  independently  altogether  of  the 
separate  portions  of  territory,  tenements  or  toft^,  that  were  assigned  to,  or  acquired 
by,  indiTidual  burgesses,  and  which  were  held  by  each  burgess  as  an  immediate 
y^assal  of  the  Grown,  there  was  usually  bestowed  on  them,  as  a  community,  or 
aggregate  mass^  either  by  their  original  charters,  or  by  subsequent  grants,  aa 
aooitional  territory  beyond  the  immediate  and  narrow  bounds  of  the  inhabited  burgh ; 
and  which  might  either  be  possessed  in  common,  or  otherwise  administered,  as  was 
d€iamed  most  expedient.  In  return  for  the  former  class  of  separate  and  private 
j^perties,  each  burgess  was  bound  to  pay  to  the  Crown  a  certain  fixed  rent  or 
nunll,  and  was  furt^r  liable  to  the  still  more  onerous  obligation  of  performing 
certain  personal  services,  in  peace  and  in  war,  both  within  burgh  and  in  the  host 
qf  the  I^g«  On  the  other  hand,*  for  the  common  or  public  property  of  the  burgh^ 
the^re^  univer^tatis,  no  separate  rent  or  maillwhs  exacted  by  the  Crown.  It  was 
regarded  as  a  part  of  that  consideration  or  equivalent,  by  which,  as  a  community^ 
they  were  enabled  to  discharge  those  public  duties  and  obligations  to  which 
they  Wjsre  subjected.  What  tiiose  duties  and  obligations  were,  is  not  the  im- 
mediate subject  of  inquiry ;  and  it  is  sufficient  here  to  state,  that  in  reference 
to  those  public  objects  which  it  was  the  primary  and  main  purpose  of  such  mu- 
nicipal e^ablishments  to  effect,  this  common  property  was  truly  an  estate  held  in 
trust  by  the  community ;  in  the  administration  of  which  they  were  bound  to  regard 
not  merely  the  r^hts  and  claims  of  the  individual  members,  but  still  more  the 
iiiture  and  regular  charge  of  those  public  duties,  and  the  permanent  maintenance  of 
those  municipal  establishments  for  which,  in  part  at  least,  this  trust  estate  was 
i^ieated. 

In  thus  stating,  that  in  part  at  least,  the  conamon  property  of  burghs  was  be« 
rtowed  as  a  consideration  for  the  onerous  liabilities  with  which  it  was  held  to  be  ae« 
eprnpanied,  we  allude  to  those  other  means  of  a  quite  different  nature,  which  were 
plainly,  and,  perhaps,  still  more  unequivocally,  destined  for  the  same  purpose.  At 
present,  it  may  be  enough  to  state,  m  general,  that  these  consisted,  in  the  first 
pfe^^  of  those  exclusive  and  lucrative  privileges  of'  traffic  and  manufacture  which 
wirgeisses  alone  were  permitted  to  enjoy ;  and,  in  the  second  place,  of  that  right  of 
exacting  tolls  and  customs  on  internal  trade  and  merchandize,  which  by  idl  the 
earlier  charters  was  transferred  from  the  Crown  to  the  communi^^  With  respect 
to  t}ie  former,  which  must  be  considered  under  another  head  oi  our  Report,  it  ia 
enough  to  add, .  in  this  place^  that  such  exclusive  privileges  were  regarded  as  pecu« 
harhr  the  consideration,  in  respect  of  which,  the  royal  burghs  of  Scotland,  as  one 
of  the  separate  estates  of  the  realm,  were  subjected  to  a  definite  portion  of  the 
public  burdens  of  the  kingdom.  With  respect  to  the  latter,  the  case  was  different; 
and  froip  the  time  that  a  right  to  exact  tolls  and  customs  was  first  bestowed,  more 
or  le/38. extensively,  on  burghs  royal,  it  appears  to  have  been  regarded  as  an  integral 
part  q{  that  estate  in  trust,  or,  as  usually  denominated,  that  common  good,  wmch 
tiie  community  and  its  magistrates  were  bound  to  administer,  with  a  view  to  the 
xegular  discharge  of  their  public  duties,  and  the  permanent  and  effectual  mainte« 
tenance  of  their  municipal  establishment. 

.  Accordingly,  firom  the  earliest  period  of  either  legal  or  burgiJ  Tecord,  it  clearly 
.M>pears  that  the  administration  of  the  affairs  of  burghs  royal  was  not  intrusted  to 
teeir  own  discretion,  but  was  placed  under  the  immediate  superintendence  and 
control  of  one  (^  the  highest  officers  of  the  state.  At  their  first  establishment,  a 
certain  revenue  was  derived  to  the  royal  treasury  from  the  King's  burghs,  arising 
partly  from  the  rents  of  real  property,  partly  from  tolls  and  customs,  and  partly 
also  from  the  fines,  amerciaments  and  issues  levied  in  the  burgal  courts  of  justice. 
For  all  of  these,  the  magistrates  and  other  officers  of  burghs  accounted  peiiodically 
to  the  Great  Chamberlain,  as  the  general  collector  of  the  public  revenues  of  the 
kingdom ;  and  to  this,  his  proper  official  duty,  appears  to  have  been  annexed,  fi^m 
a  very  early  period,  the  task  of  inquiring. into  the  administratiou  of  the  coxnmen 
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pBOPMtM^     ^  property  and  revenues  intrusted  to  the  communities  of  burghs,  as  well  as  into  those 
matters,  more  strictly  of  a  judicial  nature,  which  concerned  the  rights  and  interests 
of  the  inhabitants.     For  this  purpose,  itinerary  courts  were  held  in  the  different 
burghs  by  the  Great  Chamberlain,  or  his  deputies,  in  which  the  conduct  of  magis- 
trates and  public  officers  in  the  administration  of  burgal  affairs,  as  well  as  that  of 
the  vsrious  classes  of  merchants  and  tciadesmen,  were-  subjected  to  a  severe  and 
searching  scrutiny.     Of  the  records  of  these  proceedings,  in  early  times^  very  few 
vestiges  nave  been  preserved ;  but  of  their  general  course,  and  the  particular  ob- 
jects of  the  Chamberlain's  official  inquiries,  a  very  sufficient  idea  may  be  derived 
^m' the  judicial  treatises  of  the  fourteenth  and  fifteenth  centuries^     In  one  of  the 
<3tdest manuscripts  of  ihat^  sert,  compiled  in  the  reign^  of  David  IL,  there  is  a  tmet< 
"'Dte^articulis  inquireiidis  in  Biirgo  in  Itinere  Ciunerarii  secundum  usum  Scotia  ;'*  • 
dcm^sponding^  m  its  oon«ents,  very  nearly;  with  a  chapter  of  the  "  Iter  Camerarii  ;"* 
d>  work  supposed  to  be- of  the  age*of  James  III'.,  butAe  materials  of  which  may  be*' 
fliitly  regarded  as;  for  the  most  part,  of  a  much  earlier  period.  The^pirintS' of  inquiry  • 
kMy  burgal  admifiistratibn  are  numerous  and  minate ;  and  among  these,  1^' 
ilMunagement  and  application*  of  the  common  good  of  burghs  are- of  course  very  spe^ 
dedly  referred  to;     In  an  age  when*  the  direct  alienation  of  feudal  property  wm  * 
ownpletely  illegal,  without  t^e^express  consent  of  the  ov^rldrd,  and  when  even  leases/ 
eK^i^ing  a  very  limited  period,  were  invalid,  there' wa&  little  hazard  of  any  mal- 
^^•sation  of  that  grosser  kind ;  but  within  the  range  of  suoh  disorstion  as  might  be 
e«»rcised  by  burghs  and  their  officers,  as  immediate  vassals  of  the  Crown,  the 
soperintendenice'  and  control  of  the'  Gi^eat  Chamberlain  appears  to  have  been  v»y 
complete.     Against  the  alienation  of  burgal  property,  the  only  precaution  to  be* 
ftundin  the  document  above  referred  to;  is^  directed  against  those  grants  in  favour  < 
of  churchmen  which  werethen  so*  frequent,  and  to  which  the  tendencies  wereT  pro— 
baWy  regarded  as*  pecuHarly  dangerous :  and  in  the  catalogue  of  Lifmrenda  there 
is^accordiiigljr  one  article,  and  onfy  one  of  the  kind,  **  De  terns  aUmaiie  ad  manum 
fmrttiMm  sine  lieentiw  Regis'*    ©irect  aHaiations  of  any  odier  sort  were  not  con-* 
tem^pjated  as  even  possible ;  but  in*  reference  to  tJie  usual  modes  of  managing  the 
CDmmon'  property  of  burghs,  there  are  various  artides  of  inquiry,  and  the  following^ 
afntnong' others :  "  St  de  communibus  profectibus  burgi  assedatis,  legaliis  fiat  asse- 
dtfitio  et  levatio' :  et  si  de  eisdem  fidele  computtim  communitati  burgi  reddatur.     Et 
si  ita  non  sit,  per  quem  et  in  quorum  manus  devenerunt,  et  si  conunoda  transeont^ 
in  negotiis  communitatis/*'    And  even  in  this  least  hazardous  mode  of  nianagement 
by  losing,  various  precautions'  against  abuses  were  taken,  among  which  may  be^ 
reckoned  tfiis  inquiry,  '^si  quis  ballivus  fe  assedatione  profectuum  (fomini  Regis' 
flierit  pavticeps  captionis  ;'^  that  is^  was-  himself  a  sharer  in  the  benefits  of  the^ 
lease. 

So'Iong  as  the  office-of  the  Great  Chamberlain*  continued  in  its  original  vigour; 
Ills  powerful  control  would  seem  to*  have  been  effectual  for  the  repression  of  abuses* 
ii^this'dlftparttnent.     But  in  l&e  reign*  of  King  James  I.,  the  functions  of  that  av-' 
dent  officer  of  state;  as  a  public  accountant,  were  superseded  by  the  institution  erf' 
the  office  of  high  tt'easurer^  and  although  his  powers  of  control  over  burgal  ad* 
n^nistratibn  were  not  withdrawn,  their  efficiency  appecms  ta  have  been  gradually' 
disadened,  and  ultiraately  reduced  into  absolute*  insignificance.     Before  the  end  of 
tfce»  fifteenth*  century,  the  relaxation  of  the  former  system  of  vigilance  and  control' 
began  to  exhibit  its  natural  consequences,  and  almost  for  the  first  time,  during 
several  centuries,  to*  impose  oir  the  le^slature  the  duty  of  frequent  interference* 
smd  regufetion.     In^  the    Parliament  of  1491,   an*  Ait  was  passed,   in  which, 
Whife^  it  recognises"  the  jurisdiction  of  the  Ghamberlain,  it  was  thought  necessary  to. 
**Btatfat6  and  ordaihe,  that  the  commoun  gud  of  all  our  soverane  lordis  burrowis, 
wiftin  the  realme,  be  observit  and  kepit  to  the  eommoun  gude  of  the  toun,  and  tO' 
be  spendit  in  commoun  and  necessare  things  of  the*  iKirgh,  be  the  avise  of  the  con« 
sale  of  the  toun  for'thet^e;  and  dekkyms  of  craftis  <fiare  thai  ar.    And  inquisi- 
tioun'  to-be takin  yerely^  in  the  Chaumerlane  airis  of  the  expensis  and  dispositioun* 
of  the  same.     And  attour  that  the  rentis  of  burrowis,  ais  landis^  fishingis,  fermes^' 
myllis,  and  utheris  yerely  revenuis,  be  nocht  set  hot  for  thre  yeris  alienerly.     And 
gif  ony  hapiaisto  be  set  titherwayis;  that  thai  be  (tf  nane  avale,  force,  nor  effect,  iii 
ony  tymes  tacum.^'f    Under  this  general  denomination  of  **  the  rents  of  burghs,'* 
are  evidently  included  all  the  sources  of  a  regular  revenue,  comprising  not  only 
real  property,  but  alse  those  more  casual  n^ims  of  income  derived  from  tolls  and 
customs  levied  within  burgh. 

•  Iter  Gameracii,  c.  39»    Apud  Skene,  fo.  169.         f  A«t.  Birl.Scot.,  1491,  c  19,  vol.  ii.  p.  2«7. 
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A  parliamentary  declaration  of  this  general  nature,  expfessing  little  more  than  Prmmv^I^^ 
*iphat  had  always  been  the  common  law  and  regular  practice  of  burghs,  could  not 
*be  of  much  avail  to  check  any  growing  tendency  to  abuse  in  the  administration  of 
'burgal  property ;  and  the  unfortunate  device  which  began  soon  affei^ards  to  pro- 
^vail  in  the  administration  of  the  annexed  (or  unalienable)  property  df  the  Crown» 
by  which  permanent  tenmres  in  feu-farm  might  be  substituted  in  place  of  eboft 
'leases,  could  not  fail  to  atccelerate  any  former  course  of  mismanagement  in  burgal 
'affairB.  Hie  Acts  of  the  Parliament  of  1508,*  which,  as  a  measure  supposed  to  be 
of  wise  policy,  sanctioned  this  new  system,  not  only  in  the  management  of -Crown 
pi^perty,  but  iJso  in  that  of ''  everilk  lord  baron «nd  frehaldar  ({idiatsumevir  spiritili^e 
and  iemporale,"  at  least  during  the  life  of  ihe  King,  did  not  indeed  confer  any 
•flimilar  power  or  privilege  on  burghs  royal ;  but  it  is  not  to  be  wondered  at,  that  its 
adoption  was  eagerly  sought  for  by  those  whoee  interests  were,  comparatively,  of  a 
temporary  kind,  and  who  could  so  Msily  turn  it  to  their  own  personal  advantage 
-or  aggraadkement  The  true  natitre  of  burgal  property  was,  however,  so  mid^ 
^iSSdvent  from  that  of  private  individuals,  that  its  CMnission  in  the  Act  of  Parliament 
may  be  easily  accounted  for ;  nor  does  it  appear  that  any  legislative  sanction  of  the 
}>ractioe  of /eiftfig  such  property  was  ever  aimed  at.  But  another  expedient  yfw 
speedily  resorted  to,  which,  in  those  cases  where  the  burgal  rulers  were  possessed 
of  much  political  influence,  proved  bat  too  easily  successful;  and,  by  means  (^ 
particular  licences  from  the  'King,  passed  under  the  great  seal  of  the  kingdom,  the 
magistrates  of  'Edinburgh,  of  Aberdeen,  and  of  several  other  burghs  rOyal,  pro- 
ceraed,  on  an  extensive  scale,  to  convert  their  common  property,  hitherto  let  undet 
abort  leases,  into  heritable  estates  to  be  holden  in  feu^farm,  in  return  for  what  was 
destined  socm  to  become  little  more  than  a  nominal  quit^rent.  From  this  period, 
therefore,  may  be  dated  the  conmiencement  of  that  -system  of  maladministration 
which,  with  greater  or  less  rapidity,  has  ultimately  tended  to  the  destruction  of  the 
far  greater  nor^n  of  the  commcm  good  of  burghs  royal. 

The  rapid  progress  of  mismanagement  may  ^  traced  in  an  Act  of  Parliament  6i 
James  V.  in  the  year  1535,  referring  not  only  to  the  existence  of  the  abuse,  but  t6 
one  of  the  inmiediate  causes  of  its  increase,  by  the  intrusion  of  persons  into  the 
eouneils  of  burghs  who  were  neither  resident  nor  concerned  in  trade.  It  proceeds 
on  the  following  preamble :  **  Because  all  our  soverane  lordis  burrowis  are  putt  to 
povertie,  waistit  and  distroyit  in  thair  gudis  and  polecy,  and  almaist  ruynous  throw 
fait  of  using  of  merchandice,  and  that  throw  being  of  outlandismen,  provest, 
baillies,  and  aldermen  within  burgh,  for  thare  awine  perticular  wele  in  consuming 
f^f  the  cmnmoun  gudis  of  burrowis,  granted  to  thame  be  our  soverane  lord  and  his 

Ciecessonris  kmgis  of  Scotland  for  the  uphald  of  honestie  and  polecy  within 
gh."  After  providing  against  the  election  into  the  magistracy  of  any  other 
burgesses  than  "  merchants  and  indwellers,*'  it  directs  a  mode  of  accounting  in 
Ex^ieqaer,  in  place  of  that  which  had  at  former  periods  been  conducted  before  the 
Great  Chamberlain,  and  which  indeed  had  been  probably  laid  aside  and  superseded 
before  the  date  of  this  Act.  It  enacts,  "  that  all  provestis,  bailies,  and  aldermeqr 
of  burrowis  bring  yerelie  to  the  Chekker  at  the  day  sett  for  giving  of  thare  ^ 
comptis,  thare  compt  bukis  of  thare  commoun  gudis,  to  be  sene  and  considerit  be 
the  lordis  auditouris  gif  the  samin  be  spendit  for  the  commoun  wele  of  the  burgh  or 
nocfat,  undir  the  painis  forsaidis  [contenit  in  the  actis  and  statutes  maid  tbairupoun' 
of  befor]  ;  and  that  the  saidis  provestis,  bailies,  and  aldermen  of  every  burgh 
wame  yerelie  xv  dais  befor  thare  cuming  to  the  Chekker  all  thai  quha  likis  to  cum 
for  examyng  of  the  saidis  comptis,  that  thai  may  argune  and  impugne  the  samin  as 
thai  plesis,  sua  that  all  murmour  may  ceiss  in  that  Dehalf't 

To  the  tribunal  thus  constituted  for  the  control  of  burgal  administration  and  ex- 
penditure, one  leading  objection  is  obvious,  that  being  stationary  in  the  metropolis 
of  the  kingdom,  and  remote  from  most  of  the  burghs  whose  affairs  were  to  be 
investigated,  it  was  very  imperfectly  calculated  to  supply  the  place  of  the  itinerary 
Courts  of  the  Chamberlain,  in  which  those  who  were  most  nearly  interested,  could 
on  the  spot  challenge  the  official  conduct  and  proceedings  of  their  rulers,  and  at 
once  adduce  the  appropriate  evidence  of  any  alleged  malversation.  These  local 
obstacles  it  must  have  required  more  than  ordinary  energy  on  the  part  of  private' 
individuals  to  have  encountered,  more  especially  as  the  Statute  had  omitted  to 
4K>nfer  on  them  a  title  to  sue  for  and  recover  those  penalties  wliich  were  to  follow 


♦  Act.  Pari,  Scot.,  1503,  c.  36^  37,— vol.  u.  p.  25?. 
t  Act.  Pari.  Scot.,  1535,  c.  35,— vol.  ii.  p.  34d. 
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AtoODi^  ftc  on  conviction.  In  the  absence  of,  suck  private  challenge,  but  little  effectual  control 
was  to  be  hoped  for  from  the  formal  examination  of  the  auditors  of  exchequer  .anji 
their  subordinate  officers.  The  proper  business  of  that  court  related  to  the  col* 
lection  of  the  revenues  of  the  Grown ;  and  as  the  small  portion  derived  from  the 
royal  burghs  had,  in  almost  every  instancCi  been  converted  into  a  fixed  feu-farm 
rent,  beyond  the  regular  exaction  of  that  rent  the  patrimonial  interests  of  the 
Grown,  in  the  due  administration  of  the  conmion  gocni  of  burghs,  had  become  a 
great  deal  top  remote  to  ensure .  much  gratuitous  vigilance  on  the  part  of  ihfi 
auditors  of  the  exchequer.  From  the  existing  fragments  of  their  records  durine 
the  latter  half  of  the  sixteenth,  and  the  earlier  part  of  the  seventeenth  centurieSp  rt 
is  fully  ascertained,  that,  in  compliance  with  the  Statute,  accounts  from  at  least  a 
great  many  burghs  were  rendered  in  exchequer;  and  that,  in  some  of  the  burghs^ 
these  accounts  had  been  previously  subjected  to  the  examination  of  auditors 
appointed  by  the  community ;  but  that  private  individuals,  how.  much  soever  they 
might  havje  bew  inclined  to  "  murmour,"  did  ever  avail  themselves  of  the  invita* 
tion  in  th^  Statute  to  come  to  exchequer, ''  for  the  examining  of  the  saidis  comptis^ 
snd  to  argune  and  impugne  the  samin  as  they  pleasit,*'  there  is  not  any  trace  of 
evidence.  It  may  therefore  be  safely  concluded,  that  thir  system  of  control  must 
Lave  been,  frc^  the  first,  inefficient ;  and  that,  although  accounts  were  rendered 
with  more  or  Less  punctuality  and  accuracy,  it  was  rarely  for  any  other  purpose 
than  to  be  <]^uietly  deposited  in  the  archives  of  the  Court. 

Under  this  imperfect  system  of  control,  it  cannot  be  thought  surprising  that  the 
administration  of  burgal, property  and  revenue  was,  in  many  cases,  improvident* 
and  pernicious  to  the  ultimate  welfare  of  the  conununity.  And,  in  addition  to  tke 
other  sources  of  abi^se,  it  would  appear,  that,  during  the  minority  of  James  VL 
and  in  the  earlier  years  of  his  government,  a  practice  had  prevailed  of  granting 
commissions  to  certain  favoured  individuals,  the  precise  import  of  wTiich  does  not 
appear,  but  the  effect  of  which  evidently  must  have  been,  to  enable  them  to  get 
possession  of  the  conimon  property  of  burghs  by  private  transactions,  and  for 
very  inadeauate  returns  to  the  community.  For  the  correction  of  this  very  gros^ 
abuse,  an  Act  was  passed  in  the  Parliament  of  1593,  which  very  impressively  sets 
ferth  the  necessityi  of  legislative  interference,  and  of  the  proposed  remedy,  in  the 
follovring  terms :  '^  Oure  soverane  Lord  understanding  dyverse  of  the  maist  ancien]t 
burrowis  within  this  realme  to  be  graitlie  decayit  be  want  of  traffique  and  i^c  uther 
Kel^.quhairby  thay  wer  mentenit  of  befoir,  having  small  commoun  guid  and  patri«* 
monie,  nocht  able  to  interteny  the  publict  occasioun  of  his  hienes  service  in  Par- 
liamentis,.conventioni8  of  burrowis  and  utheris  necessair  adois  and  assemblies  inter* 
vening  for  the  publict  estait  of  the  realme,  farless  to  interteny  the  quiet  and  gude 
estait  of  the  saidis  burrowis  in  peace  and  weir :  And  nevertheles  be  procurefment  of 
particular  personis  affecting  their  privat  commoditie  and  nawyis  respecting  the  weill 
publict,  the  small  patrimonie  apertening  to  the  burrowis  hes  bene  convertit  and  desyrit 
to  be  convertit  to  particuler  uses  to  the  quhilk  the  same  wes  nevir  convertit  of  befoir, 
makand  thairby  the  inhabitantes  of  the  saidis  burrowis  (quha  ar  becum  alreddie 
depauperat)  to  be  imhable  ather  for  his  hienes  service,  or  to  sustene  the  estait  of 
the  burgh,  and  that  under  pretext  of  certane  pretendit  commissionis  purchest  fra 
his  hienes,  with  decreettis  sentencis  and  ordinances  interponit  thairto:  For  remeid 
quhairof  his  hienes,  with  advice  and  consent  of  the  estaitis  of  this  present  parliament, 
has  decemit  concludit  and  ordainit,  and  be  thir  presentis  decemis  concludis  and 
ordanis.  That  the  commoun  guid  and  patrimonie  of  all  burrowis  within  this  realme 
salbe  yeirlie  bestowit  at  the  sicht  of  the  magistrates  and  counsell  of  the  saidis  bur- 
rovris,  to  the  doing  of  the  common  effayres  thairof  allanerlie,  efter  the  yeirlie 
rowping  and  setting  thairof,  as  use  is,  conforme  to  his  Majesties  former  actis  and 
statutis  made  anent  the  employing  of  the  commoun  guid  within  the  saidis  burrowis, 
and  that  the  samyn  be  na  utherwise  bestowit  or  convertit  to  quhatsumevir  use,  or 
alteration  maid  thairanent  in  haiU  or  in  part,  nochtwithstanding  of  quhatsumevir 
commission  charge  or  directioun  given  be  his  Majestic  at  ony  tyme  neirtofoir  be 
procurement  of  particuler  parties  in  the  contrair:  And  nochtwithstanding  quhat-. 
sumevir  statute  ordinance  or  decreit  following  or  proceeding  thairupoun  Quhilkis 
commissionis  charges  decreittis  and  ordinances,  with  all  that  hes  followit  or  may- 
follow  thaerupoun,  his  Majestic  with  avise  foirsaid  expresslie  reducis  retreittis  and 
rescindis  be  thir  presentis  And  ordanis  publicatioun  to  be  maid  heirupoun  to  all  and, 
sindrie  his  hienes  leigis,  that  nane  of  thame  pretend  ignorance, in  forme  as  effeiris.*'  * 

♦  Act  Pari.  Scot.,  1593,  c.  39,— vol.  iv.  p.  30. 
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Whatever  may  have  been  the  effect  of  this  Statute  in  cheeking  the  gross  abuses  PaoA««Tf«^ 
against  which  it  was  particulariy  directed,  it  is  certain,  that  under  the  imperfect 
and  iH-regulated  system  of  control  to  which  we  have  adverted,  the  ordinary 
mportumties  of  mismanagement  suffered  no  abatement.  Applications  to  the 
Urown  for  special  licences  to  alienate  the  real  property  of  burghs,  by  grants  in 
fira-fann,  do  not  appear  to  have  been  frequent  ;  but  the  example  of  some  of  the  great 
burghs  was  not  lost  on  their  less  distinguished  neighbours ;  and  although  the  common 
law  remained  unaltered,  and  continued  to  prdbibit  any  other  mode  of  administra- 
tion but  under  very  short  leases  of  three  or  five  years,  the  ^mobserved  and  un- 
thecked  violations  of  the  law  in  this  respect,  served  to  make  great  inroads  on  the 
sc^dity  of  this  main  basis  of  burgal  establishments.  Of  the  exercise  of  any  active 
control  on  the  part  of  the  lords  auditors  of  exchequer,  their  own  records  afford  no 
evidence ;  and  the  only  symptoms  of  any  semblance  of  control  are  to  be  found  in  the 
proceedings  of  the  convention  of  burghs  rojral,  whose  proper  functions  and  duties 
were  of  a  very  different  kind,  but  who  appear,  very  unwarrantably,  to  have 
'  assumed,  at  least  in  a  few  cases,  the  discretionary  power  of  authorizing  what  the 
law  regarded  as  alienations,  in  the  granting  both  of  long  leases  and  of  infeftments 
in  feu-fttrm  tenure.  Of  these  interferences,  however,  the  instances  are  not  numerous ; 
and,  without  any  such  extraneous  aid,  the  advances  of  the  greater  number  of 
burghs  towards  a  state  of  comparative  impoverishment  were  but  too  rapid. 

For  naore  than  half  a  century  prior  to  the  Restoration  of  Charles  II.,  the  public 
attention  seems  to  have  been  but  little  attracted  to  the  decaying  state  of  the  royal 
Imrghs  of  Scotland ;  but,  in  the  course  of  that  reign,  considerable  alarm  appears  to 
have  been  excited  by  the  probable  inability  of  this  third  estate  of  the  realm  to  sustain  ^ 
its  proper  share  of  the  public  burdens,  either  ordinary  or  occasional,  to  which  it  was 
liable.  In  that  reign,  the  functions  of  the  Lord  High  Treasurer,  and  of  the  ordinary 
LKMdfi  or  Auditors  of  Exchequer,  became  intimately  blended  together  in  a  manner 
which  need  not  be  here  more  particularly  explained ;  and  in  the  Commission  to  the 
Treasurer,  in  the  year  1682,  he  is  specially  mstructed,  along  with  the  auditors,  to 
examine  Uie  royal  burghs,  and  call  them  to  account  for  spending  their  common  good. 
But  the  power  thus  conferred  on  him,  appears  to  have  been  found  inadequate  to  the 
extent  of  the  evil ;  and  in  1684,  (June  16,)  a  special  commission  was  issued  under  the 
grea^^eal,  directing  the  lord  high  treasurer  and  the  treasurer  depute  to  summon 
all  magistrates  of  bui^bs  royal,  and  their  representatives,  from  the  period  of  the 
Restoration  in  1660;  to  institute  a  strict  accounting  with  them  as  to  the  application 
of  the  common  good  of  burghs,  during  the  preceding  period  of  twenty-tour  years, 
and  to  make  them  personally  liable  to  the  burgh  i<h*  all  sums  of  money  which 
should  appear  to  have  been  unduly  or  profusely  expended  by  them  {indebite  et 
wofu^e  impensas^  In  the  preamble  of  this  commission,  after  reciting  the  Act  of 
King  James  IV.  in  1491,  and  that  of  King  James  VI.  in  1593,  the  urgent  neces- 
sity of  this  extraordinary  measure  is  set  forth  in  the  following  terms  : — "  Nos  in* 
teUi^ntes  quod  in  pluribus  regalibus  nostris  burgis,  bonum  publicum,  redditus  et 
patnmonium,  a  magistratibus  pro  tempore,  aut  profuse  dilapidantur  aut  privatim 
decoquuntur,  et  plerumque  in  fines  et  usus  prorsus  quam  per  leges  applicari  ordi- 
nantur,  aut  quam  per  benignas  donationes  nostras,  nostrorumve  illustrissimorum 
progmitorum  destinata  et  allocata  fuere,  applicantur;  Speciatim  vero  quod 
regalia  nostra  burga,  absque  uUa  necessitate,  debita  contrahunt,  et  postquam  dona- 
tiones et  concessiones  a  nobis  nostrisque  predecessoribus,  ad  debita  ilia  persol- 
venda  omnino  sufficientes,  obtinuere,  et  postquam  ex  civium  consensu,  onera  ad 
dicta  debita  persolvenda  sunt  imposita,  nichilominus  eadem  debita  majori  ex  parte, 
in  plurimis  nostris  burgis,  insoluta  remanent,  atque  redditus,  emolumenta  et  pro- 
ficua  a  publico  bono  burgi,  amplissimis  et  benigms  nostris  donationibus,  et  civium 
liberis  suffragiis  et  consensu  exsurgentia,  magnopere  consumuntur  et  indebite  ap- 
plicantur ;  unde  non  solum  murmura  et  querimoniae  quamplurimae  in  burgis  ori- 
untur,  verum^  etiam  illi  qui  magis  suo  lucro  et  emolumento  privato,  quam  burgi 
commodo,  munerique  et  officio  magistratus  consulunt,  factiones  et  divisiones  in 
burgo  movere  inducuntur,  ut  seipsos  ad  officium  magistratus  eligi  procurent,  utque 
ipsi  eorumque  amici,  propinqui  et  clientes  in  dicto  officio  continuentur,  ut  inde 
occasionem  habeant  bonum  publicum  redditusqud' burgi  consumendi  in  proemiis  ad 
amicos  suos,  et  burgi  factiones  continuandas ;  Q^ui,  vero,  si  stricte  rationem  reddere 
cogerentur  de  bono  publico,  redditibus  et  patrimonio  burgi,  et  ut  eadem  necessario 
et  utiliter  applicata  fuere  in  communibus  burgi  commodis  et  negotiis  probare  tene-* 
rentur,  proque  dilapidatis  indebiteque  applicatis  rationem  reddere  cogerentur,  eaque 
burgo  persolvere  et  rependere  decemerentur,  ac  aliter,  pro  prava  sua  administra- 


Digitized  by 


Google 


«&  RBPCmT  FROM  CJOMMl«SiONBB8  ODJ 

tioM^  pim^  i:«qiuraat  legos  regni,  moktwentur  at  p\uui:«Qtiuy  prfledkta  iUa  mala 
liiaxia¥>p6i:3a  prevamreatur,  et  mederaatur,  at%ua  iade  manaur^.querkzuuuse  et  con- 
teatiDoes  p^o  oBa^io  magidtratus  rastring^entur  et  sederei)(Uirr  atqna  luajxatores^ 
jpipifices  aluqua  cives  dictorum  burgarum>  diligeater  et  qui^  artes  et  vocation/^ 
auas  prosaqueraatujr,  et  burga  nostra  ben^  et  pacifice  gubeiaaareiiturJ* 

That  the  picture  here  giv^n  of  the  corrupt  admioistr^tiou  of  royal  burghs  #s 
much  ^u^erated,  thai*e  ^eem^  no  sufficient  reason  %  supposing ;  at  the  sane 
tjime>  in  jud^ng  of  its  fidelity,  it  ought  to  be  kept  in  jpind^  that  at  this  period  ^f 
most  opprassiva  and  ^anannous  government  in  Scotland^  the  burghs«  and  their  moxe 
papular  rulers,  were  the  objects  of  great  distrust  a^d  apprebensic^ ;  tiutt  their 
undoubted  privileges  in  the  election  of  magistrates  ai)d  councils  were,  at  tha  date 
of  this  royal  commission,  most  grossly  violated ;  and  that«  in  the  existing  state  of 
political  ferment^  this  thraateiied  inv^tigation  of  burgal  mismanagement  £00:  a 
quarter  of  a  century  seems  much  mace  calculated  for  the  temporary  purpose  of 
intimidation,  than  for  that  of  a  sober  and  effectual  discovery  of  real  abuses^  Cer- 
tiun  it  is,  that  no  investigation  of  the  kind  here  threatened  appears  even  to  have 
been  eommaneed  ;  and  by  the  demise  of  the  king,  about  six  m^nUxs  afier  it&  dati^» 
the  commissbn  must  have  fallen,  and  was  not  again  renewed. 

Soon  after  the  Revolution  of  1688,  public  attention  was  again  attracted  to  the 
decaying  state  of  royal  burghs.  The  inability  of  many  of  them  to  bear  their  former 
share  ot  the  bucdm  of  piu>lic  taxations  had  become  the  subject  of  frequent  com- 
plaint to  iihe  general  convention  of  burghs ;  and,  as  already  alluded  to,  the  appli* 
eations  to  that  body,  not  only  for  direct  relief  from  a  part  at  least  of  the  former 
proportion  of  such  taxations,  but  to  lend  their  countenance  and  authority  to  ike 
alienation  of  the  common  good,  in  order  to  diminish  the  immediate  pressure  of 
their  debts,  tad  become  very  frequeirt*  Thus,  in  1691,  the  magistrates  of  Glasgour 
presented  a  supplication,  stating  "  that  of  late  the  said  burgh  had  become  altogeUier 
incapable  of  subsistence,  in  regard  of  those  heavy  burdens  that  lie  thereupon^  ooca- 
sioned  by  the  vast  sums  that  have  been  borrowed  by  tha  late  magistrates,  and  the 
misapplying  and  dilapidation  of  the  town's  patrimony  in  sufflering  their  debts  to 
swell,  and  employing  the  common  store  for  their  own  sinistrous  ends  and  usaSs 
wherein,  if  the  petitioners  should  be  express  in  the  particular,  it  would  exceedingly 
tend  to  the  dishonour  and  disparagement  of  those  whose  duty  it  was  to  have  been  the 
patriots  and  supporters  of  the  place/'  And  the  result  of  this  application  was  the  sale, 
at  a  low  price,  of  one  of  the  most  valuable  estates  belonging  to  the  city  of  Glasgow. 

It  was  in  this  meeting  of  the  convention  of  burghs,  and  probably  in  consequence 
of  this  particular  application  on  the  part  of  Glasgow,  that  a  general  measure  was 
adopted  for  ascertaining  the  actual  state  of  all  the  burghs  royal  of  Scotland,  hy 
appointing  a  Commission  consisting  of  certain  distinguished  individuals  of  their  bod^, 
i*^ith  instructions  to  obtain  from  the  magistrates  of  each,  an  authentic  statement  of 
facts  connected  with  the  affairs  of  the  burgh ;  and  in  particular,  an  accurate  detail 
of  the  state  of  their  common  good  or  ordinaiy  revenue,  and  of  the  debts  and  other 
burdelis  to  which  they  were  liable.  The  returns  thus  obtained,  from  nearly  all  the 
burghSi  are  recorded  in  the  books  of  the  convention ;  and  although  in  many  in- 
stances unsatisfactonr,  are  on  the  whole  so  curious,  as  well  as  authentic,  that  we 
hav6  deemed  them  deserving  of  a  place  in  an  Appendix  to  this  Report, 

This  investigation  does  not  appear  to  have  been  the  groundwork  of  any  direct  pro- 
ceeding on  the  part  of  the  burghs ;  but  it  may  probably  have  led  to  the  intiXMiuctioa 
and  passing  of^  an  Act  in  the  Parliament  of  1693,  "anent  the  Common  Good  of 
Royal  Burghs."  The  Act  proceeds  on  a  preamble, ''  that  the  Royall  Burroughaof 
the  Kingdome,  erected  and  provided  with  their  respective  publick  goods  and  revenues 
by  their  Majesties  royall  ancestors,  are  of  late,  through  the  male-administration  of 
the  magistrates  and  others,  to  whom  the  management  of  the  said  publick  goods  and 
revenues  hath  been  committed,  fallen  under  great  debts  and  burthens,  to  Hxe 
diminution  of  the  dignity  of  the  estate  of  burroughs,  and  the  disabling  them  to 
serve  the  Crowne  and  Government  as  they  ought ;  and  that  the  care,  oversight,  and 
control!  of  the  said  publick  goods  and  revenues,  and  of  the  adnunistration  thereof, 
doth  undoubtedly  belong  to  their  Majesties,  by  virtue  of  their  prerogative  royall;?* 
and,  upon  this  narrative,  which  is  certainly  in  complete  accordance  with  the  tm^ 
constitutional  doctrine  as  to  the  nature  of  burgal  endowments,  the  Act  poceeds  to 
"declare,  that  alse  well  for  what  is  past  as  in  time  comeing,  their  Majesties  will 
give  commissions  one  or  more  to  such  persons  as  they  shallbe  pleased  to  nominate 
to  inquire  into  the  condition  and  state  of  the  common  good  and  revenues  what- 
soever of  all  the  royal  burroughs^  and  how  the  samen  hath  been  heretofore,  or 
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Bimn  be  hcteftfter  imployed  or  misitnplofed,  and  to  call  the  nmlyetHen  and  mkem^*  PaoFMiVr 

picyers  to  make  aceompt,  and  to  ordaine  and  decerne  them  and  every  one  of  them 

to  refbimd  and  repay  or  ofherwayis  n^ir  the  barron^h  or  burroughs  by  th^i 

lesed,  as  the  saids  commissioners  shall  find  them  lyable :  *  and  it  is  '*  declared,  that 

the  Acts  and  Sentences  of  the  saids  commissioners  shall  hare  the  strength  and 

eflect  of  Acts  and  Sentences  of  the  Court  of  Exchequer/'* 

This  appointment  of  Extraordinary  Commissioners  had  for  its  object  the  detection 
and  correction  of  past  abuses,  though  not,  it  may  be  presume,  with  so  distant  a 
retrospect  as  the  royal  commission  of  1684.  In  as  far,  however,  as  has  been  dk» 
cofered,  ih€  efficiency  of  the  two  measures  would  seem  to  have  been  much  alike ; 
fttr  aMioagh  a  commbsion,  in  terms  of  the  Act,  was  issued  in  the  following  year, 
no  vestiges  of  any  proceedings  under  it  have  been  discovered.  With  a  view  to 
future  regulation  and  control,  it  was  evidently  not  intended  to  disturb  the  ordinary 
jurisdiction  of  the  Treasurer  and  Lords  of  Exchequer,  in  refinenee  to  which  tl^ 
same  Statute  contains  the  following  provisions : 

''  And,  for  preventing  the  like  abuses  and  misapplications  in  all  time  hereafta% 
their  Majesties,  with  aoviee  and  consent  foresaid,  statute  and  ordaine  that  every 
burrmigh  royall  within  this  kingdom  shall,  betwixt  and  the  first  day  of  Novembw 
next  to  come,  bring  the  Lords  of  their  Majesties  Treasury  and  Exchequer  au  exact 
slated  accompt,  in  charge  and  discharge,  subscribed  by  the  present  magistrates  and 
town-clerk,  of  their  wliH^e  publick  good  and  revenue,  and  of  the  whole  debts,  and 
bursals,  and  incirnibrances  that  doe  affect  the  samen : 

**  And  farder,  that  it  shall  not  be  lawfuU  for  hereafter  to  the  magistrates  and 
toun  councill  of  any  burgh  royall  to  contract  any  debt,  or  give  bond  for  the  samen^ 
obligeing  them  and  their  successors  in  office,  without  a  previous  Act  made  in  the 
Toun  councill,  in  their  fullest  convention,  both  of  merchants  and  deacons  of  crafb^ 
eandescending  upon  the  causes  and  uses  for  which  the  saids  debts  are  contracted* 
and  bonds  granted ;  certifying  the  forsaids  magistrates  and  others  who  shall  con- 
tract debts,  and  grant  bonds,  without  the  said  previous  Act,  or  if  the  causes  and 
vlBeB  ecmdescended  on  in  the  said  Act  shall  not  be  found  to  be  iust«  true,  and  really 
that  in  any  of  the  saids  cases  the  saids  contractors  and  subscrioers  shall  be  persono* 
idiy  lyable,  they  and  their  heirs  and  successors,  in  their  private  fortunes,  to  relieve 
and  dwburtben  the  toun  of  the  saids  debts,  and  that  by  decreete  of  the  lords  o[ 
session,  at  the  instance  of  any  bui^ess  of  any  of  the  saids  burroughs,  who  hath 
home  ihe  office  of  provest,  baillie,  or  dean  of  gUd  within  the  samen ;  but  prejudieo 
iJways  to  the  right  and  security  of  the  party  creditor,  as  likeways  but  prejudice 
to  any  private  perscm's  rights  as  to  any  of  the  saids  burehs  as  accords/' 

Sudi  continued  to  be  the  statute  law  of  Scotland  rebtive  to  the  administration 
of  burgal  property  and  revenues  down  to  a  period  oompuatively  recent.  Of  all  ils 
provisions,  since  the  cessation  of  the  itinerary  Courts  of  the  Great  Chamberlain,  it 
liiay  be  said,  appaieotly  with  perfect  tmth,  that  they  were  practically  inoperative, 
and,  in  their  effects,  even  worse  than  useless.  A  certain  judicial  machineiy  waa 
erected,  having  sonsewhat  of  an  imposing  appearance ;  Imt  the  means  of  putting 
it  in  motion,  and  maintaining  it  in  a  state  of  activity,  were  almost  entirely  wanting. 
The  more  <4>viott6  defects  of  the  system  of  control  which  was  substituted  in  plaM  of 
that  of  the  Great  Chamberiain,  by  tibe  Act  of  James  V.»  in  153$,  have  been  alrf^y 
alluded  to ;  and  it  tends  rather  to  increase  thw  diminisfa  the  force  of  those  remarks, 
t&  find  that  the  barren  formalities  df  tl^  law  appear  to  have  been  observed  with 
eiHisiderable  punctuality.  In  pursuance  of  precepts  frmn  the  liOrds  of  Exchequer, 
brieves  are  issued  from  ChaiMsery,  addressed  to  the  provosts  and  bailies  of  royal 
bur^,  of  which  the  leading  object  is  to  command  th^  attendance  in  Exchequer  at 
a  sj^cified  time,  to  account  for  and  pay  the  burg^  rents,  duties,  and  easusdties  due 
tame  Crown ;  but  they  are  further  directed  to  bring  for  inspection  the  accounts  of 
the  common  good,  and  to  warn  all  those  having  interest,  on  fifteen  days'  Jiotice,  in 
terms  of  ^  Act  of  Partiaeseiit  >-^'  Portaotes  vobiflcam  onm^  denarios  per  vos 
doMs  de^ttos  quorum  termini  mme  sunt  aut  tune  erunt  diapsi;  et  expensarum 
dispensationis  computa  conmiunium  bonorum  dicti  burgi,  si  utiliter  inip^&sa,  vel 
^Hmsa  et  ^ssipata  fueruat,  iMpicieiida;  ewaesque  iJios  mteresse  habentes  seu 
prsBt^tdeiites,  per  quiodeeem  dies  aate  dktom  ikm,  acto  Rostri  Parliw»^nti  coa- 
BKsdler,  jm4e  prsemoneatis." 

,  8«cb  istiie  4efiOiir  of  the  hmfas  addreMed  to  the  i^agi^trates  of  royal  burg]b 
down  to  the^presentday^  but  bey^mdai^orcing  the  payment  to  tiie  Crown  of  cer« 


*  Act  Pari.  Scot.  l(59i,  c.  45.    Till.  1x.  p.  «W. 
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FkopsBTv,  &c.        tain  triflihg  quit  rents,  falling  very  far  short  of  the  expense  of  collection,  the  results 
appear  to  have  been  always  very  unimportant  to  the  real  welfare  of  burghs.     In 
compliance  with  these  requisitions,  accounts  of  the  common  good  have  been  usually^ 
if  not  always,  lodged;  and  even  the  possibility  of  their  examination  must  have  had 
a  beneficial  influence,  although  the  actual  performance  of  the  task,  where  it  was 
not  altogether  omitted,  could  not  be  productive  of  much  good,  in  the  absence  of  \ 
that  local  information  which  only  the  presence  of  an  adverse  party  was  likely  to 
afford.     From  the  few  accounts  of  an  early  date  still  preserved,  some  curious  . 
notices  might  be  gleaned  as  to. the  actual  state  of  the  burgal  properties  to  which  \ 
they  relate,  in  the  reign  of  James  VI. ;  but  beyond  the  fact,  that  there  was  occa-^ 
sionally,  at  least,  an  excess  of  expenditure  beyond  the  ordinary  revenue,  and  of  the 
just  causes  of  wliich  no  estimate  can  now  be  formed,  there  is  little  to  be  learned  as 
to  the  state  of  administration  ;  although  the  circumstance  now  alluded  to  tends  to 
^  900firm  what  is  otherwise  sufficiently  notorious,  that  an  improvident  system  of 
management,  in  the  application  of  the  ordinary  revenue,  as  well  as  in  that  of  the  ' 
property  itself,  had  already  become  prevalent. 

Although  the  Act  of  James  V.,  in  1535,  held  out  an  invitation  to  all  concerned 
to  come  to  Exchequer,  and  to  argune  and  impugn  the  accounts  of  their  burghs> 
as    they   inight  please,   with   a  view  to  the  cessation  of  all  murmur  in  that, 
behalf, — an  invitation  which  was  probably,  in  most  cases,  neglected, — ^yet  ev^L 
this  satisfieu:tion  appears  at  length  to  have  been  thought  a  dangerous  indulgence  of 
the  discontented  ;  and  when,  in  the  reign  of  Charles  II.,  the  functions  of  the  Great. 
Chamberlain,  which  had,  for  more  than  a  century,  been  vested  in  the  Auditors  of 
Exchequer,  were  ultimately  transferred  to  a  board  which  united  the  duties  both  of 
Treasury  and  Exchequer,  the  title  and  right  of  private  burgesses  to  do  more  thaa 
inspect  the  accounts,  was  brought  to  the  test,  and  substantially  set  at  nought.     In 
March  1683,  as  reported  by  Lord  Fountainhall,  who  was  then,  probably,  of  counsel 
with  one  of  the  parties,  Captain  Thomas  Hamilton,  merchant  in  Edinburgh,  insti- 
tuted a  process  in  Exchequer  for  compelling  Sir  James  Fleming,  and  Sir  JameS/ 
Dick,  two  late  provosts,  and  some  other  magistrates  of  the  city,  "  to  produce  their 
books  and  treasurer's  accounts,  upon  oath,  that  the  High  Treasurer  might  see  if  they 
had  applied  the  patrimony  and  common  good  of  the  burgh  to  necessary  and  pro-  , 
fitable  uses.     The  magistrates,  and  Sir  James  Rochead,  their  clerk,  being  startled  . 
at  this,  they  raise  the  like  summons  against  Sir  Andrew  Ramsay,  and  all  that  had 
borne  office  in  Edinburgh  since  1653.  After  great  heat  between  the  Chancellor  (Earl 
of  Aberdeen)  and  Treasurer,  (Marquess  of  Queensbery,)  the  Exchequer  refused 
to  sustain  process  at  private  burgesses  instance,  (so  as  to  make  it  actio  perepcpu- ; 
laris,)  it  looking  too  popular  and  democratick,  like  Tomaso  Anello  of  Naples,  or 
Count  Tekely's  mutiny  now  in  Hungary ;  but  found,  by  the  36th  Act,  Parliament 
1491,  and  Act  25,  1535,  that  the  lligh  Treasurer,  as  come  in  place  of  the  old 
Chamberlain,  and  his  air,  may  call  any  burgh  to  an  account  how  they  spend  their 
common  good  ;  and  therefore  ordained  the  magistrates,  against  the  9th  of  April 
next,  to  exhibit  and  produce  before  him  their  books,  that  he  might  inspect  them, 
and  take  notice  of  any  helps  or  informations  should  be  given  him  by  the  citizens, 
or  others,  thereupon ;  and  sustained  this  summons,  at  least,  as  an  intimation  by 
the  inhabitants  to  the  magistrates,  to  satisfy  them  how  they  have  employed  so  vast 
a  yearly  common  good,  conform  to  the  words  of  the  said  SJiSth  Act."* 

To  the  same  purpose,  it  is  stated  by  Sir  George  Mackenzie,  who  was  then 
King's  Advocate,  in  his  observations  on  the  Act  of  Jan^es  V.,  **  It  was  thought 
that  a  pursuit  against  the  magistrates  of  Edinburgh,  for  compting  for  their  com- 
mon good,  upon  this  Act,  was  not  competent  at  the  instance  of  a  private  burgess, 
or  of  any  save  the  Loi-d  Treasurer  of  the  kingdom,  who.  comes  in  place  of  the. 
Chamberlain  air,  though  it  was  said  to  be  actio  popularis,  and  a  species  sttspectm 
tutelcB ;  but  this  would  give  too  great  occasion  to  faction,  and  would  have  dis- 
couraged magistracy  too  much ;  nor  are  such  popular  actions,  in  matters  of  govern- 
ment, to  be  easiljr  allowed  under  monarchy,  though  they  are  necessary  in  private 
rights."t 

The  discouragement  of  burgal  magistracies  by  any  popular!  challenge  of  their 
administration  having  been  thus  prudently  averted,  it  is  scarcely  necessary  to  add, 
that  neither  the  extraordinary  commission  of  the  following  year,  (1684,)  nor  the 
commission  issued  in  terms  of  the  Act  of  Parliament,  1693,  nor  the  ordinary 

*  Lord  Fountainhall's  Decisions,  toL  i«  p.  281. 

t  Mackenzie's  Observations  on  the  Acts  of  Parliament,  &c,  p.  18  L 
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powers  of  the  Ciourts  of  Exchequer^  either  before  or  after  the  Union  of  the  King*  PftopiBVYtlM. 

doms,  appear  to  have  diisturbed  the  nsual  course  of  management,  or  to  have  been 

BiQch  aided  in  the  dischai^  of  their  official  duty  of  control,  by  "  any  informations 

or  helps  given  by  burgesses  or  others."  Indeed,  for  many  years  after  the  establish-  [ 

ment  of  the  present  Court  of  Exchequer,  in  1707,  no  attempts  appe^  to  have  beeUs 

made  to  call  the  magistrates  of  burghs  to  account,     bt  the  Court  of  Session  some 

attempts  of  the  kind  w^re  made,  but  without  any  real  success*     Thus,  in  1748,, 

certain  burgesses  of  Selkirk  instituted  a  suit  against  the  magistrates  for  alleged 

misapplication  of  the  public  revenues,  but  were  met  with  objections  both  to  the 

jurisdiction  of  the  court,  and  to  the  competency  of  any  popular  action  ;  and,  from 

tiie  contemporary  reports  of  the  case^  it  appears  that  the  opinions  indicated  by  the . 

judges  were  so  unfavourable  that  the  pursuers  did  not  venture  to  press  for  a^ 

judgment.      In   those  ca$es  where  a  specific  injury  had  been  inflicted,  on  the- 

bursesses,  such  as  depriving  them  of  a  right  of  coi|im#n  pasturage,  it  has  been^ 

lieM  that  they  were  entitled  to  maintain  an  action  against  the  magistrates,  for 

having  their  interest  in  the  common  property  declared  and  vindicated,  but  in  none 

of  th^  <»6es  has  the  competency  of  a  general  accounting  received  the  slightest 

oomitenance. 

About  the  year  1787  the  general  malversation  .which  pervaded  the  burghs  of 
Scotland'  induced  the  burgesses  to  institute  measures  for  developing  the  full  extent 
of  the  evil,  and  for  obtaining  a  remedy ;  and  in  that  year  a  petition  was  presented ; 
by  the  burgesses  of  Dumbarton  to  the  Court  of  Exchequer,  praying  that  the 
accounts   of  the  burgh  might  be  examine^)  pursuant  to  the  provisions  of  the 
Act'1535.   As  the  powers  of  the  Great  Chamberlain  had. been  transferred  by  that . 
Act  to  the  Auditors  of  Exchequer,  an4  by  the  commissions  and  statutes  above 
referred  to,  had  been  continued  in  the  Board  of  Treasury  and  Exchequer,  and  ulti- 
mitl^y  deposited  in  the  court  established  at  the  peiiod  of  the  Union,  it  seems  veiy 
difficult  to  imagine  in  what  way  this  important  branch  of  jurisdiction  should  have 
beeti  lost  to  the  country.     Certain  it  is,  however,  that  the  court  overruled  the  ap- 
plication, mainly  on  the  mistaken  assumptions  that  the  statute  never  had  been  in 
observance,  and,  almost  from  its  date,  had  fallen  into  desuetude,  and  that,  even  if 
it  tekd  been  in  observance  down  to  the  Union,  the  change  upon  the  constitution  of 
tfie  Court  of 'Exchequer  had  abrogated  that  jurisdiction. 

In  1820,  the  attention  of  the  burgesses  of  Scotland  having  been  turned  towards  1320. 
burgh  reform,  a  suit  was  raised  in  the  Court  of  Session  against  the  magistrates  of 
Inverury,  charging  them  with  gross  mismanagement  of  the  burgh  property  and 
revenues,  specifying  particular  instances  where  its  funds  were  either  misapplied  or 
not  accounted  for  at  all,  and  concluding  that  the  magistrates  should  be  ordained 
to  bring  the  sums  specified  to  the  credit  of  the  burgh,  and  to  enter  into  a  general 
accounting  with  regard  to  the  whole  of  their  intromissions.  The  judgment  was, 
first,  that  questions  concerning  the  management  of  the  common  good  and  revenues 
of  royal  burghs,  or  the  contraction  of  debts  by  the  magistrates,  are  incompetent 
before  the  Court  of  Session,  except  so  far  as  jurisdiction  is  conferred  by  the  statute 
of  1693;  and,  secondly,  that  burgesses  have  no  title  to  complain  of  acts  of 
mismanagement  on  the  part  of  the  magistrates  which  do  not  directly  affect  their 
private  and  patrimonial  rights. 

In  consequence  of  these  proceedings,  the  creation  of  a  competent  tribunal 
was  felt  to  be  indispensable,  and  was  loudly  called  for.  To  meet  this  demand, 
an  Act  of  Parliament  was  passed  in  the  year  1822,  (3  Geo.  IV-  cap.  91,) 
intituled,  "An  Act  for  regulating  the  mode  of  accounting  for  the  common  good 
and  revenues  of  the  royal  burghs  of  Scotland."  The  leading  object  of  this  statute 
is,  to  regulate  the  accounts  and  administration  of  the  councils  of  burghs  royal, 
both  in  their  strictly  municipal  character,  and  as  Trustees  for  Charities.  Accord- 
ingly, it  is  provided,  Jirst,  that  a  particular  and  authenticated,  account  shall  be 
framed,  containing  certain  specified  branches  and  articles,  which  shall  remain  open 
for  the  inspection  of  the- burgesses  during  three  months  after  the  election  of  the 
magistrates:  Secondly,  that  the  burgesses. shall  be  empowered  to  make  objections. 
to  it  in  writing,  and  to  demand  the  exhibition  of  vouchers ;  and,  in  the  event  of  not, 
being  satisfied,  any  three  burgesses  are  entitled,  within  a  limited  periods  to  make 
s  comjplaint  in  writing  to  the  Barons  of  the  Court  of  Exchequer  in  Scotland,  who 
shall  proceed  to  determine  the  same  in  a  sunmiary  way : .  Thirdly,  that  (Btlienations 
and  leases  are  to  be  made  by  auction,  after,  public  notice ;  and. no  notice  of  such 
alienations  shall  be  given  until  an  act  of  Council  shall  be  passed  specifying  the 
particulars.     The  notice*  of  sale  shall  be  givra  for  the  nrst  time   during  an 
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Exchequer  term,  and^t  least  twelve  days  before  the  expiration  of  such  term:  aad 
the  **  Ck)urt'  of  Exchequer  may  grant  an  injunction,  or  do  otherwise  as  to  the  couit 
shall  seem  just : ''  Fourthly,  that  magistrates  or  councils  shall  not  contract  deb^ 
or  grant  obligations,  without  a  previous  act  of  council :  And,  fifthly,  that  debts 
and  obligations  not  so  contracted  shall  be  V(»d,  as  against  the  comnK)n  j^ood  of 
the  bur^,  and  the  succeeding  office-bearers ;  but  the  personal  liability  of  parties 
contracting  is  reserved.  The  pecuniary  penalties  are  recoverable  in  Exebequer 
firom  the  (feliriquents. 

'-  However  well  intended,  it  is  now  unquestionable  that  the  provisions  of  this  Act 
have  proved  nearly  useless.  There  have  been  six  different  suits  under  it,  in  three 
of  wmch  the  burgesses  failed ;  in  one  they  were  successful,  and  in  two  others  the 
proceedings  were  not  brought  to  a  conclusion.  The  first  of  these  suits,  which  was 
ihstituted  by  the  burgesses  of  Nairn,  will  be  sufficient  to  illustrate  the  practical 
difficulties  which  arose.  '  In  1833  an  information  was  filed  at  the  instance  of 
certain  burgesses  against  the  magistrates,  for  the  penalties  exirible  under  the  8di 
^^ction  of  the  Act,  on  the  allegation  that,  in  the  sale  of  certain  lands,  the  statutory 
provisions  had  not  been  complied  with.     It  was  necessity  to  prove  that  the  com- 

Elainers  were  burgesses ;  and  their  legal  advisers,  who  were  cognizant  cmly  of  tibe 
iw  of  Scotland,  were  of  opinion  that  the  productfon  of  burgess  tickets,  and  the 
testimony  of  the  town  clerk,  would  be  sufficient  evidence.  Burgess  tickets  are 
usually  in  the  form  of  extracts  or  certified  copies,  taken  firom  the  records  of  liie 
town  council,  subscribed  by  the  clerk,  and,  in  Scottish  coiurts,  are  admitted  as 
evidence  of  burgess-ship.  But  a  different  rule  prevailed  in  the  Exchequer,  which 
affected  to  observe  the  English  forms  of  judicial  procedure ;  and,  on  producing 
those  documents  as  evidence,  the  objection  was  taken,  that,  by  the  law  of  England^ 
extracts,  although  authenticated,  are  not  evidence,  so  long  as  the  principal  record 
is  extant.  The  objection  was  sustained ;  and  production  of  the  record  having  been 
called  for,  and  not  made,  a  verdict  against  the  complainers  was  immediatdy 
directed  and  given,  which  was  followed  by  heavy  costs.  It*  is  understood  that,  had 
this  objection  been  unsuccessful,  numerous  other  technical  objections,  derived  from 
English  practice,  were  in  reserve,  some  of  which  must  have  brai  susteined. 

A  detail  of  the  causes  of  failure  in  the  other  cases  would  be  superfluous ;  aad  it 
is  sufficient  to  observe  that,  in  the  opinion  of  the  country,  this  statute  is  not  fitted 
to  afibrd  any  practical  remedy. 

II.  Practical  and  recent  Proops  of  the  inefficiency  of  the  preceding 

Laws. 

From  the  preceding  review  of  the  law  and  practice  of  Scotland  relative  to  the 
regulation  and  control  of  burgal  affairs,  and  frcmi  the  tenour  and  language  of  the 
i^arious  statutes  and  royal  commissions  which  have  been  quoted,  it  is  alnH>st  super- 
fluous to  state  the  general  conclusion,  that  the  dilapidations  of  the  common  good 
of  burghs  royal,  the  misapplication  of  their  revenues,  and  the  contraction  of  debt 
beyond  the  ordinary  means  of  the  bui^h  to  discharge  but  by  absolute  alienations, 
have  been  carried,  in  the  greater  number  of  cases,  to  their  utmost  extent. 

1.  Maladministration  relative  to  AHenatums. 

The  fact  that  almost  all  the  Scotch  burghs  had  originally  extensive  posaessicois^ 
of  which  the  far  greater  portion  is  now  K>6t  to  the  community,  is  so  imiveosally 
known  and  admitted,  that  we  did  not  think  it  necessary  to  ascertain  the  fidl  extent 
qf  those  AUenatKHis  by  which  their  original  endowments  h&ve  been  gradually  ao 
much  dimiiashed,  and  have  thought  it  sufficient  to  restrict  our  inquiries  to  suchitctB 
as  have  takw  place  within  the  last  forty  years. 

A  few  examples  of  Aneiwt  alienatioiis  may,  however,  be  gireiL  Thus,  the  city 
of  Aberdeen  form^ly  possessed  lands  of  great  ej^ent,  liie  greater  part  of  whiea 
were  alienated  for  very  small  &u-duties,  in  virtue  of  powers  contained  ia  a  diarter 
from  the  Crown,  dated  4th  March  155L  Fishings,  now  producing  about  £10,000 
a  year,  were  about  \h%  same  time  alienated  for  an  annual  £ni<-dkrty  of  j£S7  7#.  &?•* 
Again,  about  1581,  Banff  obtained  a  charter,  giving  power  to  ti»e  Gorpocatiott  to 
feu  the  popftity  of  the  burgh  to  bmgossea  and  thetr  faeiis  mafe,  uoder  eoodkieQ  of 
a  forfeiture,  if  alienated  to  any  other  iiuuk  a.resideot  bm^en.  The  oonditioaiia^iiig 
ne?ier  been  deserved,  or  aooo  disnsfaided,  dK  gseater  part  nf  the  property 
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Mifiirad  by  the  ndighboiu-ijQ^  noble  femiUes  of  FindUter,  Fi&,  amd  BaaC  IHie 
wbole  i^ieh  of  A)^^  at  one  time>  belongad  to  Hie  burgh.  It  fell  into  the  bands  <^f 
the  Ccown  by  a  feudal  casualty ;  but  Janaes  IV*^  by  a  charter  dated  16th  February 
L507>  a^n  gmated  it  to  the  burgh>  with  a  power  of  alienation,  which  has  been  ao 
&%ely  exercised^  that  nearly  the  whole  has  been  granted  in  feu.  It  has  been  already 
neutioaed,  that  permission  was>  in  1691,  ^iven  to  the  Corporation  of  Glasgow^  by 
the  Cooveation  of  royal  burghs,  to  sell  lanos  of  great  value,  because  heavy  burdens 
had'  been  ''  occasioned  by  the  vast  soums  that  have  been  borrowed  by  the  late 
ma^fflstrates,  and  the  mi8{4>{4yinK  and  dilapidation  of  tibe  town's*  patrimony,  i^ 
suTOiiog  their  debts  to  swell,  and  employing  their  common  store  for  dieir  own 
sinistrous  ends  and  uses."  These  lands  were  accordingly  sold,  avowedly  in  conr 
seqiieuce  of  the  malversation  of  the  magistrates.  Had  this  not  happened^  thup 
bur^b  would  now,  in  addition  to  its  present  estate,  have  been  in  the  possession  of 
lands  worth  from  £100,000  to  £150,000, — a  sum  sufficient  to  have  relieved  the 
inhabitants  of  almost  all  the  burgal  taxes  that  now  press  on  them. 

In  Modern  times  the  same  system  has  prevailed.^  From  1812  to  1817,  nume- 
iDas  sup^iorities  in  Mid-Lothian  were  sold  by  the  town  council  of  Edinburgh  to  Modem. 
aembers  of  its  own  body  and  their  friends.  The  sales  were  made  without  c^vei^ 
tisenMnt,  or  notification  of  any  kind,  and  without  evidence  of  value ;  and,  although 
the  transactions  were  immediately  beneficial  to  the  city,  and  have  proved  ultimatdy 
unprofitable  to  the  purchasers,  they  were  so  conducted  as  to  deprive  their  authors 
of  the  credit  of  having  acted  on  any  public  principle.f  One  of  the  town  council  oi 
Invemeas,  in  1797,  privately  purchased,  for  an  inadequate  price,  and  a  small  feu* 
duty,  lands  close  tb  his  residence,  which,  although  represented  in  the  minutes  of 
coimcil  as  '*  barren  and  of  no  use,"  were  improved  at  a  small  expense,  and  let  for 
m  yiearly  rent  nearly  equal  to  the  consideration  given.  Xn  Tain,  from  1774  to  1816^ 
there  were  numerous  alienations  to  members  of  council,  by  private  bargains,  and 
for  inadequate  prices.  The  burgh  of  Renfrew  made  four  diflferent  sales  to  the 
provost ;  and,  in  every  instance,  the  proposal  fer  the  sale  originated  with  that 
magistrate  himself,  and  was  sanctioned  by  his  official  signature.  In  one  instance, 
it  is  expressly  stated  in  the  minutes,  that  the  only  reason  for  the  sale  was  that  i;t 
wnuld  be  beneficial  to  the  provost ;  and  in  no  instance  does  there  appear  to  have 
been  any  necessity  for  the  sales,  in  order  to  raise  money  for  the  use  ot  the  burgh. 
Several  instances  of  improper  alienation  in  the  burgh  of  Lochmaben  were  of  more 
difficult  detection,  as  the  records  had  been  kept  with  great  irregularity  ;  but  it  is 
eertain  that  in  1801  a  considerable  farm  was  sold  to  the  father-in-law  of  the 
provost  for  the  time,  no  entiy  of  whi<^  transaction  appears  in  the  records.  Other 
instances,  though  of  minor  unportance,  have  been  found  in  Dumbarton,  Lanark, 
Tain,  Annan,  and  Wick. 

2»  MaladmmuHratixm  r^ative  to  LBoMi. 

A  similar  course  of  mismanagement  appears  to  have  long  prevailed  in  relation  to 
Leases,  which  not  unfrequently  have  been  granted  privately  to  membens  of  council 
for  inadequate  rents,  whue,  on  the  other  hand,  unwarranted  allowances  have  been 
made  for  ameliorations.  Thus,  in  Dunfermline^  in  1808,  a  lessee  of  burgh  pro* 
perty,  a  member  of  the  council,  was  allowed,  for  ameliorations,  a  sum  near^  ttuee 
tim^  the  amount  stipulated  for,  and  received  abatements  to  the  amount  of  nearlj^ 
one^^hird  of  his  xent.t  The  fishings  of  Dumbarton  had,  for  several  years^  beeji 
nrivately  let  for  £170  to  a  tenant,  two  of  whose  relations  were  members  of  council; 
but,  when  they  came  to  be  let  by  auction,  a  rent  of  £385  was  obtained.  A  &xm 
bek>nging  to  Tain  was  let  privately  to  a  member  of  council  for  the  unusual  period 
of  tbree  nineteen  years,  at  a  small  rent.  The  lessee  vras  bound  to  leliei^  the  burgh 
of  the  minister's  stipend,  and  other  public  burdens,  and  to  pay  the  rent  free  of  all 
deductions,  he  receiving  an  allowance  for  ameliorations  to  a  certain  extent  Yst 
tSie  burgh  treasurer  continued  to  pi^  tlie  stipend,  and  other  assessments^  and,  at 
different  periods,  additional  sums  were  allowed  for  ameliorations,  wrtbout  an 
account  rendered,  or  inspection  made.  The  lands  were  sub-let  at  a  considerable 
Brf^nee  «f  rent.  In  1787,  a  lease  of  lands  bdooging  to  In^Eeraess  was  granted  for 
tldi^yettiiB,aBdferaBmidirent,  to  apereonwho,  in  me  foUowingyear,wasaitteiii» 
l^er^^cooBcil;  and,  in  1732,  u  prorogation  for  fifteen  years  was  privately  givenJo 


«  Rep.  Select  ComiMmv^  iiwue  of  CtenMOoa,  UA  fuly  1819,  p.  14,  ML 

t  1^»«  HotMe'of  CoiMMms,  p.  23-4. 

t  Rep.  of  Committee  of  House  of  Commons  in  1819,  pu  482-3* 
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Psofrairry,  Ssc  r  him^  in  consideration  of  a  small  additional  rent.  One  of  the  bailies  dissented  ^rom 
the  determination  of  the  council,  and  declared  it  to  be,  in  his  opinion,  unprecedented 
and  unreasonable.  In  1794,  it  was  resolved,  without  evidence  of  outlay,  that,  on 
expiration  of  the  lease,  a  considerable  sum  should  be  allowed  for  ameliorations, 
which  sum  was,  in  1832,  paid  to  the  lessee's  representatives.  In  the  same  year  the 
lands  were  let  by  auction  for  nineteen  years,  at  more  than  five  times  the  former 
rent.  At  Dumfries,  members  of  council  have,  for  many  years,  been  lessees  of 
branches  of  the  common  good ;  and  the  danger  of  this  practice  has  recently  been 
exemplified.  The  joint  lessee  with  a  member  of  council  having  died  insolvent,  his 
estate  yielded  a  dividend  of  10*.  per  pound,  while  there  had  been  paid  to  account 
of  the  rent  a  portion  somewhat  exceeding  what  such  a  dividend  would  have 
amounted  to  on  the  whole  year's  rent.  When  the  annual  accounts  were  audited, 
the  member  of  council,  keeping  his  own  liability  out  of  view,  and  representing  that 
the  lessee's  estate  had  yielded  no  more  than  10*.  per  pound,  prevailed  on  the 
council  not  only  to  discharge  the  arrear,  but  to  refund  a  part  ot  what  had  been 
paid  ;  but  a  committee  of  investigation  having  been  appointed  by  the  succeeding 
council,  he  paid  the  whole  balance  due.  From  an  act  of  council  of  the  burgh  of 
Kinghorn,  passed  in  1818,  it  appears  that  "  the  town  council  have  been  known  to 
^ett  various  parts  of  the  Common  Good  by  private  bargain  to  themselves  and 
their  friends ;  and  the  said  members  of  council,  and  their  friends,  have  not  only 
held  the  said  articles  of  the  Common  Good  at  an  undervalue,  but  have  been 
allowed  to  run  greatly  in  arrear  to  the  town,  whereby  its  revenue  has  been  much 
injured."  In  Renfrew,  the  property  of  the  burgh  has,  in  several  instances,  been 
let  to  members  of  council,  who  had  been  allowed  to  fall  into  arrear.  Lanark  also 
furnishes  an  instance  of  apparently  corrupt  management  in  this  respect. 

Remissness  in  enforcing  payment  of  the  revenue  has,  in  some  burghs,  given  rise 
to  considerable  Arrears,  and  consequent  loss.* 

3.  Actual  Pn^rty  and  Revenue. 

Out  of  the  wreck  of  common  property  which  has  escaped  the  destructive  opera* 
tion  of  the  system  we  have  been  exposing,  the  remainder  which  still  exists  may  be 
generally  described  as  of  twodiflerent  sorts;  the  one  of  which  has  been  considered 
in  practice  as  alienable,  and  liable  for  the  payment  of  debts;  the  other,  such  as 
does  not  properly  admit  of  alienation  or  encumbrance. 

Alienable.  The  burgal  property  which  can  be  sold  consists  of  lands,  houses,  mills,  fishingo^ 

feu-duties,  and  other  descriptions  of  heritage.  These  always  formed  the  larger 
portion  of  the  Common  Good  of  Burghs,  and,  in  general,  are  situate  within  the 
royalty,  or  in  its  immediate  neighbourhood.  Arable  lands,  mills,  and  fishings,  are 
let  for  the  duration,  and  under  the  stipulations,  usual  in  the  district,  and  houses 
from  year  to  year ;  but  in  some  instances  leases  of  longer  duration  have  been 
granted,  where  a  larger  rent  was  given  for  a  particular  use,  as  for  nursery 
ground  .f  , 

Several  burghs  possess  personal  property,  which  usually  consists  of  shares  in 
joint  stock  companies,  or  of  debts  due  by  public  trustees,  or  private  persons.  J  TTie 
former  have  almost  uniformly  been  acquired  for  purposes  beneficial  to  the  burgh, 
such  as  the  introduction  of  water  or  gas.  In  order  to  facilitate  commercial  inter- 
course, shares  have,  by  some  burghs,  been  purchased  in  road  or  harbour  trusts , 
but,  although  well  intended,  this  mode  of  investment  is,  in  general,  imprudent^ 
because  it  is  seldom  profitable,  is  subject  to  great  depreciation,  and  cannot  be 
easily  realized. 

Inalienable.  The  property  not  usually  saleable  consists  of  public  buildings,  such  as  churches, 

tovm-halls,  and  market-places,  and  common  greens,  or  grounds  set  apart  for  the 
general  use  or  enjoyment  of  the  inhabitants.  Large  sums  have  occasionally  been 
expended  in  building  churches  and  market-places ;  and,  although  not  converted 
into  capital,  the  expenditure,  in  many  instances,  has  been  proper,  as  well  for  obvious 
public  reasons,  as  on  account  of  the  annual  revenue  derived  from  it.§ 

Bouicesof  Revenue.  The  Revenues  of  burghs  arise  from  the  different  kinds  of  property  already  enur 
merated,  and  from  customs,  feudal  casualties,  entry-money  of  burgesses,  and,  in 

*  Rep.  Tain,  Dunbar,  Kirkwall,  Cupar,  Kelso, 
t  Report,  Glasgow.  %  Report,  Edinburgh,  Banff,  InTemesa* 

§  ReporU  paanm,  but  particularly  Edinburgh,  Glasgow,  Aberdeen,  Dundee,  Dunfermline,  Ptetb, 
Inverness,  Banff,  Ayr,  and  Stirling. 
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some  instances,  from  direct  assessments/  of  which  we  shall  have  occasion  to  speak  Propbrtt,  &e. 
in  the  sequel. 

These  revenues  are  applied  to  defray  the  annual  expenditure,  of  which  the  Application, 
greater  part  consists  of  the  salaries  of  burgh  officers,  repairs  of  property,  the  main- 
tenance of  prisoners,  interest  of  debt,  and,  in  some  cases,  stipends  of  the  clergy. 
To  these  must  be  added  the  expenses  of  watching,  cleaning,  and  lighting,  in  those 
burghs  where  they  are  not  regulated  by  special  statute. 

4.  Mode  of  AdminUtration. 

In  the  management  of  burgh  affairs,  since  the  date  of  the  Act  of  Parliament 
1822,  a  system  prevails,  which  may,  on  the  whole,  be  regarded  as  uniform,  though 
with  more  or  less  correctness  in  different  burghs,  and,  in  some  cases,  exhibiting 
marked  examples  of  mal-administration.  Property  is  sold  or  let,  and  the  revenues 
are  farmed  on  the  warrant  of  acts  of  council,  after  advertisement,  and  by  public 
auction.  The  transactions  are  recorded,  and  states  of  the  property,  revenue,  ex- 
pen#tuTO,  and  debts,  are  engrossed  in  books  of  accounts  exhibited  for  public 
inspection,  abstracts  of  which  are,  in  the  larger  burghs,  printed  and  circulated. 
Debts  are  contracted,  and  obligations,  such  as  contracts  or  suretyship,  are  under- 
taken, by  the  authority  of  acts  of  council. 

In  consequence  of  the  diminished  extent  of  property,  and  the  greater  vigilance 
with  which  the  burgesses  have  watched  over  the  proceedings  of  their  magistrates 
and  councils,  alienations  of  the  common  property  have  become  comparatively  rare. 
But  debts  have  in  general  been  increasing,  and  they  are  large  even  in  some  of 
those  burghs,  the  affairs  of  which  have  been  best  administered.  The  prices  of 
property,  and  monies  borrowed,  have  been  applied,  always  ostensibly,  and  often 
really,  towards  the  improvement  of  the  burghs  by  the  fonnation  of  public  works; 
Imt  there  have  existed  great  and  numerous  abuses,  of  which  the  effects  are  palpable, 
although  the  complicated  nature  of  the  transactions  often  renders  detection  difficult. 

Where  the  magistrates  and  councils  hold  property  in  trust  for  charitable  pur- 
poses, the  same  rules  of  administration  are  almost  .uniformly  observed.  But  where 
they  form  a  majority  merely  of  the  trustees,  the  provisions  of  the  3  Geo.  IV. 
c.  91.  have  frequently  been  disregarded,  because  these  provisions  are  compulsory 
only  when  they  are  the  sole  trustees. 

In  examining  the  present  state  of  burgal  property,  and  in  considering  the  esti-  Over-valuation, 
mates  of  its  value  which  have  been  communicated  by  the  officers  of  different 
burghs,  we  have  been  stroiigly  impressed  with  the  mischief  which  Ims  been  already 
produced  by  exaggerated  estimates,  and  the  dangers  that  still  impend  over  many 
Durghs,  in  the  reckless  contracting  of  debts,  without  any  just  ascertainment  of  the 
means  by  which  they  may  bfe  ultimately  discharged. 

Erroneous  valuations  have  been  of  three  kinds.  A  value  has  been  put  upon 
mere  revenue,  as  if  it  were  property ;  property  which  is  regarded  as  not  available 
to  creditors,  such  as  chmrcnes,  court  rooms,  and  similar  buildings,  has  been  in- 
cluded in  valuations ;  and  the  available  property  has  been  rated  at  too  high  a  value. 

Edinburgh  gives  a  remarkable  example  of  the  first ;  for  *'  the  gross  annual 
amount  of  all  the  various  heads  of  revenue  receivable  by  the  city,  including  the  gaol 
fees,  and  money  collected  in  the  box,  was  taken  at  twenty  years'  purchase  as  assets, 
without  deducting  either  the  expense  of  collecting,  the  average  of  sums  lost  by  bad 
debts,  or  abatements  or  deductions  made,  without  considering  whether  the  revenues 
are  saleable  or  not,  and  without  allowing  for  the  annual  charges  with  which  they 
are  burdened,  or  for  some  of  them  which  are  about  to  cease,  and  ftthers  which 
cannot  conmience  for  several  years  to  come."t  In  many  of  the  burghs,  the  customs, 
market  dues,  and  even  the  street  manure,  are  included  as  property.  J 

In  very  few  of  the  burghs  has  a  distinction,  in  this  respect,  been  made  between 
property  available  and  not  available.  According  to  a  late  valuation,  the  property 
of  Edinburgh  was  stated  at  £411,375  13^.  9rf.,  in  which  statement  was  included 
the  value  put  upon  the  Meadows,  Bruntsfield  Links,  Leith  Links,  and  the  Galton 
Hill,  some  of  which  the  city  is  debarred  by  statute  from  building  on,  and  the 
power  of  selling  others  is  very  questionable.  Instances  of  a  similar  kind  pervade 
the  Reports.  §     Even  in  the  burghs  of  which  the  affairs  are  well  managed,  the 


M.  a  s. 


*  Rep.  Banff;  Macduff. 

t  Rep.  Committee  of  House  of  Cqpmons  of  1819,  p.  14. 

t  Rep.  Annan,  Anstruther  Wester,  Banff,  Cupar. 

§  Rep.  Perth,  Ayr,  Banff,  Dunfermline,  Inyemess,  Stirling. 
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Propsktt,  &c  Taluations  are  sometimes  doubtful.  Thus,  in  Glasgow,  we  are  convinced  not  only 
that,  in  some  instances,  the  valuation  is  too  high,  but  that  in  others  it  rests  in  s 
great  measure  on  the  speculative  assumption  that  extensive  tracts  of  ground  will 
be  feued  at  a  high  rate.  In  Banff,  the  computed  value,  in  some  instances^^  when 
compared  with  the  rent,  is  obviously  excessive ;  and  in  others  it  is  calculated  by 
taking  the  highest  supposable  number  of  years*  purchase.  The  property  (^  Dunbar 
is  valued  at  £16,500,  of  which  £5,000  are  the  value  placed  on  a  common^  upon 
which  the  burgesses  have  a  right  of  pasturage,  and  from  which  no  revenue  is 
derived.  The  property  of  Dumbarton  was  in  1819  valued  at  £10,658  6*.;  and  in 
1833  it  was  valued  at  £17,910  I6s.  But  no  satisfactory  explanation  of  this  dis- 
crepancy was  given ;  and  it  is  remarkable  that,  as  the  debt  increased,  the  magis- 
trates (^scovered  that  the  value  of  the  property  had  likewise  so  advanced  as  to 
create  assets  sufficient  to  leave  a  balance  in  favour  of  the  burgh.  Port  Glasgow 
presents  remarkable  instances  of  over-valuation ;  for,  in  the  latest  valuation,  oob 
property  is  estimated  at  £7,800,  which,  in  the  year  1832-33,  produced  a  rent  of 
£96  only;  and  £11,500  is  the  value  put  on  another  property,  from  which,  d^png 
tlM  same  year,  the  return  was  only  £178.  Without  entering  into  more  details,  we 
have  seen  enough  to  convince  us  that  the  estimated  value  of  the  property,  in  many 
burghs,  is  much  above  its  real  worth. 


Salanes. 


Contracts. 


Public  Works. 


5«  Expenditufre. 

Of  the  far  greater  number  of  burghs  it  may  be  stated,  generally,  that  their 
Expenditure,  whether  ordinaiy  or  extraordinaiy,  has  exceeaed  their  proper  re- 


sources. 


The  excess  of  ordinary  expenditure  has  partly  been  occasioned  by  pajring  too  large 
Salaries  to  public  officers,  or  by  giving  undue  profits  to  tradesmen.  Edinbu^h  affords 
a  remarkable  example  of  overpaying  public  officers.  A  ohamberiain,  accountant,  cc^- 
lectors,  and  clerks,  were  employed  for  the  management  of  the  revenue  at  an  expense 
of  between  £2,000  and  £3,000  a-year,  whereas  one-half  of  the  sum  would  have  been 
ample  remuneration ;  and  similar  extravagance  prevailed  iu  relation  to  many  of  the 
subordinate  officers.  Excess  arising  from  undue  profits  allowed  to  tradesmen,  or 
contractors  for  public  works,  is  of  more  difficult  detection ;  but  the  resuhs  leaYa 
little  room  for  doubt.  Members  of  council  are  frequently  employed  as  the  burgh 
tradesmen,  without  competition,  and  vrithout  any  check  on  their  charges.  In  Dum- 
barton a  committee  of  council  was  appointed  to  superintend  certain  repairs  ;  the 
committee  consisted  almost  wholly  of  the  persons  employed  in  executing  the  work, 
or  in  furnishing  the  n^terials ;  the  repairs  were  made  much  greater  than  necessary, 
and  the  accounts  were  audited  by  themselves.  In  Anstruther  Easter  a  member  of 
council  was  employed  to  repair  the  harbour  and  streets  at  a  considerable  yearly  ex* 
pense,  without  estimates,  competitors,  or  checks  upon  his  charges. 

The  excess  of  expenditure  beyond  the  amount  of  ordinary  revenue  has  arisen 
in  part  from  outlays  on  public  buildings,  or  on  works  for  public  purposes,  from  the 
expense  of  obtaining  Acts  of  Parliament,  and  not  unfrequently  from  the  costs  of 
litigation,  and  the  expense  of  publie  entertainments. 

Although  the  erection  of  Works  for  public  use  must,  in  many  cases,  have  been 
either  necessary,  or  so  beneficial  as  to  warrant  extraordinary  expenditure,  there  are 
numerous  examples  in  which  this  apology  is  wanting.  Thus,  improvements  were 
executed  by  the  magistrates  of  Aberdeen,  whkh,  although  afiording^  S^^  additional 
comfort  and  ^nvemency  to  the  citizens,  were  yet  executed  on  a  scale  of  expense  ae 
fisproportionate  to  the  real  means  of  the  city,  that  it  was  at  one  time  reduced  tfc^ 
insolvency.  In  Edinburgh  churches  were  built  at  exorbitant  expense;  and  re^ 
cently  a  school-house  viras  erected  at  the  cost  of  £33,000,  tliree-fburths  of  which 
sum  was  paid  by  the  city.  In  Dumbarton  some  property  belonging  to  the  burgh 
was  improved  on  so  extensive  a  plan,  that  debt  was  necessarily  contracted ;  whereas^ 
under  good  management,  the  expenditure  might  have  been  defrayed  out  of  the 
revenue.  In  Banff  a  market-place  was  erected,  which,  although  useful, .  and 
making  a  certain  return,  was  more  expensive  than  the  revenue  warranted,  and  con- 
sequently caused  an  increase  of  the  debt.  At  Gupar  mudi  mon^  was  injudieiousfy 
expended  on  a  gad,  in  which  accommodation  and  utility  were  sacrificed  to  external 
appearance ;  and  with  this  must  be  combined  considerable  sums  laid  out  in  opening 
up  new  streets.  It  is  needless  to  multiply  examples,  as  even  in  burghs,  the  affairs  * 
of  which  are  now,  in  general,  well  managed,  there  is  a  strong  tendency  to  under- 
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take  expensive  pubHe  works»  without  duly  considering  the  adequacy  of  either  the  Vwspmgm,  &c 
means  or  the  return. 

Lawsuits  have  been  a  8(Hiree  o(  great  and  goieral  waste*  The  rights  of  a  cooh  Lawsuits  and 
nunity  orast  no  doubt  be  supported :  but,  judging  from  the  great  number  and  ^^**®  Statutes. 
bearf  costs  of  the  suits  in  which  burghs  have  been  involved,  it  is  impossible  not  to 
conchide,  Aat  they  have  been  frequently  engaged  in  without  due  deliberation, 
To'liiese  expenses  must  be.  added  the  cost  of  procuring  Acts  of  Parliament  for  im- 
povements,  which  is  often  much  increased  by  unnecessarily  sending  deputations  to 
Londcm.  In  Edinburgh  these  united  expenses  were,  for  the  years  from  1819  to 
1832,  upwards  of  £35,500.  In  Dundee  the  law  expenses,  from  1788  to  1818^ 
amounted  to  £4,316  16«.  lOd.;  mthin  the  last  eight  years,  £4800  have  been  ex- 
pended on  procuring  private  statutes ;  and  for  the  years  1828-1833  inclusive,  the 
aeeofont  for  law  agenqr  amounted  to  £3,637.  In  the  smaller  burghs  the  evil  has  been 
proportionally  great.  In  Dumbarton  the  law  expenses  have,  since  1807,  amounted 
to  £6,700.  In  St  Andrew's  it  appears  in  evidence  that  *'  a  great  deal  of  money 
was  thrown  away  in  lawsuits  ;"  one  of  which  was  an  action  of  damages  brought 
against  two  of  the  magistrates  for  cutting  down  certain  trees.  The  council  resolved 
to  d^end  the  suit,  which  cost  upwiods  of  £600.  In  the  small  burgh  of  Dingwall 
£1,200  were  expended  in  an  action  with  regard  to  a  right  of  fishing,  which,  con- 
sidering  the  nature  of  the  right,  or  at  least  the  mode  of  using  it,  could  not  be  deemed 
worth  that  sum.  In  Fortrose  a  large  sum  (the  precise  amount  of  which  could  not 
be  ascertained)  was  expended  upon  a  lawsuit,  for  which  the  council  records  ex- 
hibited no  warrant  In  Burntisland  £500  were  expended  in  a  lawsuit  between  the 
magistrates  and  burgesses.  And  in  Anniui  the  funds  of  the  burgh  were  applied 
in  paying  the  amount  of  damages  and  costs  awarded  against  the  provost,  senior 
bailie,  and  procurator  fiscal,  for  false  imprisonment. 

Altliough  it  cannot  be  properiy  stated  as  a  branch  of  extraordinary  expenditure  Liability  by  reason 
arising  out  of  the  administration  of  burgal  affairs,  it  may  here  be  mentioned  that,  ^^Escapeof  Debtors. 
in  various  instances,  heavy  sums  of  damages  have  fallen  on  the  fiinds  of  royal  burghs 
in  consequence  of  failure,  or  negligence,  in  the  proper  custody  of  prisoners  for  debt. 
In  Dumbarton  a  considerable  sum  was  lost,  by  reason  of  the  debtor  having  escaped 
Arough  the  remissness  of  the  gaoler.  The  magistrates  of  Annan  gave  a  debtor  ex- 
traordinary indulgence,  by  allowing  him  the  freedom  of  the  different  apartments  in 
tiie  prison,  and  even  permitting  him,  as  he  was  the  sheriff  of  the  county,  to  hold 
courts  in  the  town-house,  which  was  situate  within  the  prison.  The  Court  of 
Session  and  House  of  Lords  held  these  indulgences  to  be  illegal,  and  subjected  the 
magistrates  in  payment  o(  the  debt,  as  for  an  escape.  The  debt  and  expenses, 
amounting  to  upwards  of  £2,000,  were  paid  out  of  the  funds  of  the  burgh.  Witiiin 
these  few  years,  likewise,  another  debtor  escaped  from  the  gaol  of  Annan ;  and  the 
debt,  witii  costs,  amounting  to  about  £1,200,  was  made  good  from  the  same  source. 
In  Dingwall  £800  was  thus  lost;  and  in  Wick  upwards  of  £144  in  one  year. 
In  the  two  last  instances,  it  is  but  justice  to  say  that  blame  could  hardly  be 
attached  to  the  magistrates,  for  the  funds  of  the  burgh  were  inadequate  to  the 
eoDstruction  of  secure  prisons. 

Although,  of  late  years,  the  lavish  expenditure  on  Civic  Entertainments  has  been  Civic  Enteriain- 
diminished  in  many  burghs,  it  cannot  here  be  altogether  overlooked.  In  Edin-  ™®n*8. 
burgh  the  cost  of  entertidnments  in  1819  was  £782;  in  1820,  £1,066;  and  in 
1821,  £755.  In  Inverury,  the  revenue  of  which  was  very  small,  upwards  of  £600 
had  been  expended,  between  the  years  ending  1805  and  1817,  in  paying  tavern 
bills  for  entertaining  the  council,  to  an  innkeeper,  who  continued  to  be  the  resi- 
dent chief  magistrate  until  tiie  election  under  the  Burgh  Reform  Act  in  1833.  In 
Lanark  the  expenses  for  entertainments  amounted,  during  1815,  to  upwards  of 
£108.  In  other  burghs,  as  in  Tain,  Pittenweem,  Selkirk,  and  Renfrew,  there  has 
been  evident  excess  in  this  department. 

6.  Debts. 

•  In  the  contracting  of  Debts,  the  managers  of  municipal  corporations  appear  to 
have  possessed  facilities  which  have  proved  most  mischievous  to  all  parties.  Relying 
upon  the  credit  of  public  funds,  the  true  value  of  which  was  ill  understood,  or  skil- 
fiilly  misrepresentcMl,  private  individuals  have  been  but  too  easily  induced  to  become 
lenders ;  and  magistrates  themselves,  being  frequentiy  the  trustees  of  public  chari- 
ties and  endowments,  have  seldom  scrupled  to  avail  themselves,  for  burgal  purposes, 
of  fun(|s  which  were  tiius  placed  within  their  grasp.     Borrowing  in  this  manner  from 
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Property,  &c  tbemselves,  it  is  unnecessary  to  prove  that  those  niles,  by  which  prudent  men  are 
guided  in  pecuniary  transactions,  would  not  be  very  strictly  observed.  Accord- 
ingly, it  has  repeatedly  happened,  either  that  no  specific  security  was  given,  but  the 
trust  funds  were  blended  with  those  of  the  burgh,  or  the  security  on  which  they 
were  ostensibly  borrowed  was  of  little  or  no  value.  Thus  the  magistrates  and 
council  of  Edinburgh  borrowed  the  funds  of  a  trust,  of  which  they  were  the  sole 
managers,  and  impledged  the  ale-duties  for  repayment,  though  these  duties  were 
greatly  inferior  in  amount  to  the  debts  with  which  they  wei*e  already  burdened,  and 
were  to  expire  in  five  years.  In  Aberdeen  the  magistrates  and  council  not  only 
borrowed  funds,  on  the  security  of  heritable  property  belonging  to  charities,  of  which 
they  were  the  sole  trustees,  but  sold  part  of  that  property,  to  the  amount  of  nearly 
£35,000,  and  applied  the  whole  in  payment  of  the  debts  of  the  city. 

In  very  few  instances  has  obedience  been  paid  to  the  injunctions  of  the  statute 
1693,  that  the  causes  of  borrowing  money  shall  be  specified  in  a  minute  of  council. 
The  minute  usually  sets  forth  merely  that  the  council  authorized  a  certain  sum  to 
be  borrowed.  It  is  no  apology,  that  the  later  Act  of  3  Geo  IV.,  c.  91,  neither 
enjoins  specification,  nor  refers  to  the  statute  1693;  for,  as  this  last  statute  has  not 
been  repealed,  compliance  with  its  provisions  is  necessary.  So  little,  however, 
have  they  been  regarded,  that  in  one  instance  the  magistrates  admitted  that  it  was 
"not  easy  to  ascertain  with  accuracy  the  exact  periods  when,  and  for  what  purposes, 
the  debts  were  incurred."* 

In  Dumbarton  it  was  a  common  practice  for  the  treasurer  to  report  to  the  council 
that  he  had  received  cash  advances  from  members  of  coimcil,  or  other  persons ;  and 
the  money  having  not  only  been  thus  borrowed  without  authority,  but  even  expended, 
the  collector  was  authorized  by  the  council  to  grant  bills  for  the  total  amount. 
Payments  were  likewise  frequently  made  to  the  creditors  of  the  burgh,  not  through 
the  treasurer,  but  by  individual  members  of  council,  whom  the  council  afterwards 
recognised  as  creditors,  and  granted  bills  to  them. 

Even  in  those  burghs,  of  which  the  affairs  are  well  managed,  the  debts  are  large. 
In  Glasgow  the  total  value  of  the  available  property  is  stated  to  be  upwards  of 
£212,000,  while  the  direct  debts,  independent  of  suretyship,  amount  to  upwards 
of  £78,0()0.  And  in  Perth  the  debts  amount  to  about  £40,000,  and  the  property 
to  upwards  of  £67,000. 
•  The  credit  of  Aberdeen  now  stands  high,  but  at  no  distant  period  the  affairs  of 
that  burgh  were  in  the  greatest  disorder.  In  1817  the  corporation  was  compelled 
to  surrender  the  management  of  its  estates  and  revenues  to  creditors.  The  magis- 
trates and  council,  aware  of  the  mischievous  consequences  of  the  system  which  had 
for  some  time  been  in  operation,  on  retiring  from  office  in  1817,  recorded  their 
disapprobation  of  it  in  the  strongest  terms.  In  the  Report  of  the  Committee  of  the 
House  of  Commons,  in  1819,  the  debt  is  stated  at  £230,000 ;  but  in  consequence 
of  the  fall  in  the  rate  of  interest,  of  a  great  rise  in  the  value  of  part  of  the  property, 
and  of  the  prudent  course  of  management  pursued  by  the  creditors,  there  was  a 
considerable  diminution  of  the  debt,  and  the  magistrates  and  council  were  rein- 
stated in  the  administration.  While,  however,  there  has  been  this  diminution  of  the 
debt,  there  has  been  a  more  than  proportionate  decrease  of  the  funds  of  the  burgh. 
Edinburgh  has  lately  become  insolvent ;  and  while  there  has  been  much  dispute 
as  to  the  real  value  of  the  assets,  it  seems  certain  that  the  debts  amount  to  upwards 
of  £688,648.  The  disclosures  made  before  the  Committee  of  the  House  of  Com- 
mons, in  1819,  were  sufficient  to  have  satisfied  men  of  ordinary  prudence  that  the 
affairs  of  the  city  were  in  so  dangerous  a  state,  that  the  utmost  economy  was  neces- 
sary to  avoid  bankruptcy ;  but,  nevertheless,  a  system  of  profuse  expenditure  was 
continued ;  although,  according  to  the  evidence  of  the  accountant,  he  repeatedly 
acquainted  the  corporation  of  the  peril  to  which  they  were  exposed.  Devices  of 
various  kinds  were  adopted,  in  order  to  satisfy  the  demands  of  pressing  creditors, 
and  to  avoid  a  declaration  of  insolvency ;  and,  even  when  that  declaration  had  become 
unavoidable,  states  of  affairs  were  exhibited,  which,  upon  examination,  were  found 
to  be  fallacious.  In  1833,  a  statute  (3  and  4  Will.  IV.,  c.  122)  was  passed,  by 
which  the  property,  of  the  corporation  was  vested  in  trustees  for  the  payment  of  their 
debts. 

In  Dumbarton  there  has  been  a  gradual  increase  of  debt,  which  has  terminated 
in  bankruptcy.  In  1819  the  records  of  the  burgh  exhibit,  for  the  first  time,  a  state- 
ment of  debt,  which  then  amounted  to  upwards  of  £10,000 ;  but  for  the  year  ending 

*  Reportof  Committee  of  House  of  Commons,  1819,  p.  34,  relative  to  Dunfermline. 
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at  WSchaelmas,  1832,  it  was  upwards  of  £19,000.    Throughout  attempts  were  Propbrty,  &c. 

constantly  made  to  conceal  the  real  state  of  affairs  by  framing  the  annual  accounts 

in  a  mode  so  complicated  as  to  render  investigation  extremely  difficult ;  and,  as 

the  debt  increased,  the  value  of  the  property  was  fictitiously  enlarged  in  proportion, 

80  that  there  was  always  an  apparent  balance  in  favour  of  the  burgh.     Some  years 

ago  the  affairs  of  the  burgh  of  Lochmaben,  in  consequence  of  embarrassments 

ereated  by  unwarrantable  expenditure  and  gross  malversation,  were,  on  the  suit  of 

the  creditors,  put  under  judicial  management,  and  a  moderate  allowance  having 

been  made  by  the  Court  of  Session,  for  defraying  the  necessary  municipal  expenses, 

a  part  only  of  the  debt  has  been  paid.     In  1822  the  whole  available  property  of 

the  burgh  of  Auchtermuchty  was  placed  under  sequestration,  and  sold  by  the 

authority  of  the  Court  of  Session.     In  that  case,  after  full  consideration,  the  petty 

customs,  and  the  public  buildings  of  the  burgh,  consisting  of  a  court-house  and 

prison,  were  excepted,  as  unalienable. 

Independently  of  debts,  strictly  so  called,  there  exist,  especially  in  the  more  im-  Cautionary  ^ 
portant  burghs,  extensive  liabilities  arising  from  suretyship.  In  Edinburgh,  besides  Obligations, 
minor  engagements,  there  is  one  Cautionary  Obligation  to  the  amount  of  £50,000. 
The  liabilities  of  Glasgow  amount  to  upwards  of  £65,000.  In  Dundee  they  are 
numerous  and  heavy.  In  Perth  one  obligation  amounted  to  £15,996  17*. ;  but 
it  has  been  progressively  reduced  by  the  payment  of  the  debt.  It  may  sometimes 
be  useful,  for  promoting  the  construction  of  harbours,  roads,  or  other  public  works 
in  the  neighbourhood,  that  burghs  should  come  under  such  obligations ;  and  there 
seems  good  reason  for  hoping  that  in  few  of  the  cases  now  referred  to  will  there 
arise  any  ultimate  loss ;  yet  the  practice  is,  in  its  own  nature,  of  such  a  dangerous 
tendency,  that,  if  not  absolutely  prohibited,  it  ought  at  least  to  be  placed  under 
rigid  control. 

In  close  connexion  with  these  topics,  we  beg  leave  to  observe,  that  the  liability 
of  private  burgesses,  for  the  debts  or  obligations  incurred  by  the  burgh,  has,  at  dif- 
ferent times,  been  much  canvassed,  but  hitherto  has  never  been  judicially  deter- 
xoined.  Evidence  relative  to  this  subject  having  been  taken  by  a  Committee  of 
the  House  of  Commons,  in  1821,  the  Report  bore,  that  while  no  evidence  had  been 
laid  before  them  to  prove  the  liability,  they  were  **  of  opinion  that  every  doubt 
on  this  point  should  be  put  an  end  to  by  an  Act  removing  such  liability  as  to 
all  future  alienation."* 

7.  Improper  or  defective  AdminUtratton  relative  to  Boohs  and  Accounts. 
A  system  of  Books  and  Accounts,  at  once  clear  and  accurate,  could  not  be 
expect^  to  be  prevalent  throughout  the  burghs  of  Scotland.  The  revenue  of 
many  of  them  is  so  small,  that  they  have  not  hitherto  employed  chamberlains  or 
factors;  and,  in  consequence,  the  immediate  management  of  their  pecuniary 
affairs  has  been  devolved  upon  one  of  their  number  styled  the  treasurer,  who,  in 
many  instances,  has  neither  sufficient  knowledge  nor  time  to  conduct  the  -manage- 
ment as  it  ought  to  be  conducted.  In  all  the  larger  burghs  chamberlains  have 
been  employed ;  but,  even  in  them,  the  system  of  accounting  is  often  defective. 

In  Glasgow,  Perth,  Paisley,  Kirkcaldy,  and  some  other  burghs,  the  accounts 
are  kept  according  to  the  most  approved  system  of  book-keeping,  and  are  examined 
with  great  care  and  regularity.  In  Edinburgh  the  system  has  been  defective, 
when  compared  with  the  extensive  and  complicated  affia.irs  of  the  burgh ;  and  the 
printed  abstracts  circulated  were  neither  full  nor  accurate.  In  some  of  the  smaller 
burghsf,  and  even  in  others  of  more  importance^,  a  private  cash-book  is  kept  by 
the  treasurer  or  chamberlain,  in  which  his  receipts  and  disbursements  are  entered ; 
hut,  though  this  book  is  kept  by  him  for  the  affairs  of  the  burgh  exclusively,  it  is 
in  no  sense  a  public  record,  and  is  not  delivered  to  his  successor.  No  separate 
banking  account  is  kept,  but  the  public  monies  are  paid  in  and  drawn  out  as 
his  own. 

•  Even  when  there  are  proper  sets  of  books,  the  accounts,  in  some  instances,  are 
kept  in  so  complicated  a  form  as  almost  to  exclude  investigation.  Tlus,  the 
accounts  of  the  revenue,  expenditure,  and  debts  of  the  city  of  Aberdeen,  are  kept 
under  six  different  heads.  This  is  the  subject  of  general  complaint  among  the  in- 
habitants, as  it  renders  the  true  state  of  affairs  obscure.  While  the  "  Treasury 
Account*'  ought  to  include  the  whole  monies  received  and  expended,  it  contains  a 

*  Report  of  Committee  of  House  of  Commons,  14th  and  15th  June,  1821,  p.  9. 
t  Tain,  Kirkwall,  Wick,  Kelso.  %  Inverness. 
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part  of  them  only ;  and,  in  order  to  obtain  complete  information,  it  i^  necessary  to 
examine  five  other  accounts,  the  entries  in  which  relate  as  closely  to  the  affairs  of 
the  corporation  as  to  those  in  the  Treasury  Account. 

In  some  of  the  burghs,  the  books  and  accounts  have  been  so  irregular,  that  the 
true  state  of  their  affairs  could  not  be  ascertained.     In  Dunfermline,  formerly,  the 
accounts  were  exhibited  only  to  a  few  select  members  of  the  council ;  and  now. 
there  is  a  double  set  of  accounts,  made  up  at  different  dates,  before  the  appoiat- 
ment  of  the  present  chamberlain,  which,  for  about  ten  years,  have  not  been  audited, 
and  which  d<5  not  appear  to  have  been  so  framed  as  to  admit  of  audit*.     Those  of 
Dumbarton  are,  as  formerly  mentioned,  framed  in  so  complicated  a  mode  as  to 
conceal  the  real  state  of  affairs.     The  books  and  accounts  of  Port  Glasgow  are  so 
imperfect,  being  merely  extracts  or  inventories,  not  summed  up  in  many  places^ 
that,  while  it  is  extremely  doubtful  whether  those  intimately  acquainted  with  the 
affairs   of  the  burgh  could  obtain  an  accurate  result  from  them,  those  not  so 
acquainted  could  not  make  even  an  approximation  to  accuracy.     If  possible,  a 
worse  system  prevailed  in  Lanark ;  for  the  books  did  not  show  the  amount  of 
debts,  or  the  net  income,  nor  did  they  contain  regular  accounts  of  monies  received, 
or  states  of  arrears.    The  practical  result  has  been,  that  the  accounts  of  three  suc- 
cessive treasurers,  comprehending  a  period  of  more  than  twenty  years,  are  still 
xmsettled.    The  affairs  of  Fortrose  had,  for  about  twenty  years,  been  under  the 
exclusive  management  of  one  person,  who  acted  occasionally  as  provost,  treasiurer, 
dean  of  guild,  or  councillor.    There  were  no  regular  books  or  accounts,  and  such 
accounts  as  were  kept  remained  exclusively  in  Ms  possession,  and  were  never  sub- 
mitted to  public  inspection.     When  the  district  commissioners  examined  them, 
many  gross  omissions  and  vitiations  were  found ;  and  there  seems  to  have  been  an 
attempt  to  mislead,  for  which  we  beg  leave  to  refer  to  the  local  Report.     In  Fra^ 
serburgh  there  are  two  sets  of  books,  one  of  which  is  never  exhibited  for  public 
inspection,  while  the  other  is  open  to  creditors.     The  former,  when  taken  as  a 
whole,  by  reason  of  the  miscellaneous  entries  in  each,  and  the  mixture  of  matters 
which  ought  to  have  been  kept  altogether  distinct,  formed  a  mass  so  confused, 
that,  if  not  absolutely  inextricable,  it  could  have  been  developed  only  by  a  pro- 
fessional accountant,  after  much  labour.     The  latter  were  distinct  and  regular. 
The  contrast  affords  a  strong  proof  of  the  beneficial  results  of  exhibition,  although 
comparatively  limited.    The  statute  3  Geo.  IV.,  c.  91,  professed  to  secure  to  the 
burgesses  of  royal  burghs  inspection  of  the  accounts ;  but  there  is  no  such  right 
even. in  appearance  in  burghs  of  barony,  and  mal-administration  is  the  natural 
consequence. 

In  consequence  of  gross  carelessness,  the  books  and  accounts  of  some  burghs 
have  been  lost  In  Kelso  none  are  extant  previous  to  the  last  forty  years ;  and, 
notwithstanding  an  active  search,  the  present  treasurer  had  not  been  able  to  dis- 
cover any  trace  of  them.  And  those  of  Nairn  had,  during  a  comparatively  recent 
period,  been  so  ill  {ureserved,  that,  when  we  ^examined  its  affairs,  a  few  of  them 
only  were  discovered  by  us.  The  books  of  the  chamberlain  of  Dunbar  were 
burnt  in  1827,  and  no  satisfactory  account  of  the  cause  has  been  obtained  by  us. 

In  some  burghs  the  funds  vested  in  the  magistrates  and  council  for  charitable 
purposes,  which  are  usually  called  Mortifications,  have  not  been  properly  adminis- 
tered. Mention  has  already  been  made  of  the  gross  mismanagement  which  occurred 
in  Edinburgh  and  Aberdeen,  and  of  the  practice  of  the  magistrates  or  council 
borrowing,  in  their  corporate  capacity,  the  funds  vested  in  them  as  trustees.  A 
striking  example  of  malversation,  with  relation  to  the  property  of  Trinity  HosjHtal 
in  Edinburgh,  has  been  observed.  The  town  council  of  Edinburgh  are  the  admi- 
nista-ators,  and  t^ey  consented  to  the  imposition  on  its  funds  of  a  debt  of  £4,000^ 
for  miJcing  a  road,  and  building  a  bridge  near  the  city,  by  neither  of  which  any 
part  of  the  property  of  the  hospital  was  benefited.  Without  actual  malversation, 
there  is  sometimes  carelessness.  Thus,  in  Banff,  a  fund,  of  which  the  magistrates, 
were  administrators,  was  vested  in  Government  stock,  in  the  names  of  four  of  the 
burgessdl,  without  any  declaration  of  trust.  Two  of  them  being  now  dead^  and  a 
third  lately  bankrupt,  there  remains  only  one  in  wh<nn  the  trust  is  confided. 


III.  Regulations  proposed  for  future  Administration. 
We  have  now  exposed  the  manner  in  which  the  estates  and  revenues  of  the 

*  Report  of  Committee  of  House  of  Commons  of  1819,  p.  34. 
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burghs  of  Scotland  have  been  administered  for  centuries:  and  having  thus  fully  PROpxarT^fcc. 

disclosed  the  nature  and  extent  of  the  evils  of  that  misgovemment  by  which  the 

Irarghs  have  been  so  long  afflicted,  it  will  be  the  more  easy  to  judge  of  the  efficacy 

of  those  regulations  which  may  be  proposed  for  restoring  a  purer  system  of  admi* 

Htstration.     With  regard  to  the  consequences  of  past  mal-administration,  redress/ 

except  in  a  few  instances,  is  now  unattainable.     And  this  we  regret  the  more, 

idien  we  consider,  that  if  the  large  possessions  which  were  bestowed  on  the 

Scottish  burghs  had  been  managed  with  common  prudence  and  honesty,  the  taxes 

and  burdens  by  which  almost  all  of  them  are  now  weighed  down  would  have  been 

nearly  unknown.     But  it  now  only  remains  to  protect  the  estates,  or  fragments  of 

estates,  which  still  belong  to  burghs,  and  to  guard  their  property  and  revenues 

against  future  acts  of  malversation.     This  task  is  rendered  less  difficult  by  the 

principles  recognised  in  the  ancient  statutes,  which  are,  in  many  respects,  sound, 

but  for  the  e£^ual  execution  of  which  no  adequate  provision  appears  to  have 

been  made.     Adopting,  therefore,  these  principles,  we  shall  endeavour  to  supply 

what  is  wanting  in  them,  by  suggesting  remedies  which  can  be  easily  enforced  by 

means  of  local  investigations^  and  the  superintendence  of  the  provincial  courts. 

1.  Public  AeeaunU. 

An  accurate  system  of  financial  management  must  have  for  its  foundation  a 
correct  mode  of  keeping  and  exhibiting  the  Public  Accounts.  The  confused  and 
imperfect  manner  in  wMch  they  have  been  kept,  especially  in  the  smaller  burghs, 
has  afforded  opportunities  for  the  misapplication  of  monies,  and  the  concealment  of 
wasteful  expenditure ;  and,  even  without  intentional  wrong,  losses  by  arrears  and 
defective  entries  were  unavoidable.  The  regular  and  somewhat  complex  schemes 
of  modem  bookkeeping  could  not  safely  be  proposed  for  all  burgns,  since,  in 
many  of  them,  requisite  skill  would  be  wanting ;  but  we  beg  leave  to  suggest  a 
plan»  as  ample  as  may  be  consistent  with  fulness  and  accuracy,  which  may  be  im- 
proved on  in  the  larger  burghs,  by  the  adoption  of  more  systematic  methods. 

Isty  The  town  clerk  should  make  up,  at  such  term  as  may  be  fixed  on,  after  Proporod  Regula- 
passing  any  new  act  relative  to  the  administration  of  burgal  affairs,  a  statement  in  tions. 
the  form  of  a  stock  account^  showing  the  whole  property,  revenue,  and  debts  due 
to  and  by  the  burgh, 

2dly.  The  town  clerk  should,  at  Lammas  annually,  make  up  a  state  of  the  sums 
receivable  annually  by  the  burgh,  arranging  them  under  branches,  as  rents,  feu- 
duties,  customs,  produce  of  assessments,  arrears,  &c. ;  which  state  should  be 
revised  by  a  committee  of  the  council,  and  certified  to  be  correct.  This  state 
should  be  entered  in  a  proper  account-book,  and  a  copy  of  it  furnished  to  the 
chamberlain  or  treasurer  as  his  authority  for  collecting. 

3rdly.  The  chamberlain  or  treasurer  should  in  all  cases  keep  a  cash-book  and 
ledger,  which  books  should  form  a  part  of  the  burgh  records. 

4thly.  The  cash-book  should  be  examined  and  doqueted  half  yearly  by  a  com- 
mittee of  the  council. 

5thly.  The  chamberlidn  or  treasurer  should,  within  one  month  after  Lammas 
amraaify,  make  up  an  account  of  his  intromissions  for  the  past  year,  concluding  at 
&at  tens.  This  account  should  be  arranged  in  the  form  of  charge  and  discharge, 
each  part  to  be  divided  into  proper  heads,  and  be  examined  and  doqueted  by  a 
coimnittee  of  the  council  on  or  before  the  15th  of  September  annually. 

6thly.  After  the  chamberlain's  accounts  have  be«i  made  up  and  doqueted,  the 
town  clerk  should,  on  or  before  the  1st  of  October  annually,  prepare  a  complete 
state,  showing,  fir$t^  the  common  good  and  other  property  of  the  burgh,  classed 
under  different  heads ;  seamdly,  the  amount  of  debts  due  to  and  by  the  Ck>rpora* 
tion ;  third^,  the  amount  of  each  branch  of  revenue,  distinguishing  how  much 
has  been  reeled,  and  how  much  is  in  arrear,  and  the  years  for  which  these 
arrears  are  outstanding,  and  showing  also  what  abatements,  if  any,  have  been 
given ;  fmrthhf,  the  amount  of  all  suras  received,  including  loans,  prices  of 
aHnnities^  &c. ;  fifthly,  all  sums  paid,  and  all  sums  due  and  unpaid,  during  tiie 
year  for  which  such  state  shall  be  so  made  out^  distinguidibg  the  fixed  or  ordi- 
nary from  the  casual  or  incidental  expenditure,  and  aLso  showing  all  cautik^iary 
obligations  incurred  by  or  on  account  of  the  burgh,  distinguishing  such  as  shall 
have  been  incurred  during  the  year.  This  state  should  be  examined  by  a  com- 
mittee of  council,  approved  of  by  a  minute  of  council,  and  subscribed  by  the  chief 
magistrate  and  town  clerk. 

7thly.  An  abstract  of  the  said  state  should  be  inunediately  prepared  by  the 
town  clerk>  and  published  in  one  or  more  newspapers  of  greatest  eurculation  in  the 
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pROPTOTir,  &c.  :  burgh,  before  the  10th  of  October  annually.  In  burghs  where  no  newspaper 
is  published,  but  where  the  revenue  exceeds  £100  annually,  the  abstract  should 
be  printed  on  or  before  the  10th  of  October  annually,  and  a  copy  thereof  delivered 
gratis  to  any  elector  who  shall  demand  the  same  at  the  town  clerk's  oflSice. 

8thly.  The  accounts  and  vouchers  should  be  exhibited  gratis  to  the  electors  de- 
manding the  same,  for  two  months  after  the  10th  of  October  annually,  and  they 
should  at  all  other  times  be  exhibited  to  any  elector  demanding  the  same,  on  pay- 
ing a  fee  not  exceeding  2s.  6d.  per  hour  to  the  clerk  attending  them  in  making 
the  inspection. 

2.   Trusts,  Charities,  and  Mortifications. 

With  respect  to  Trusts  and  Charitable  Endowments  committed  to  the  charge  of 
magistrates,  or  where  the  magistrates  and  councillors  form  a  majority  of  the 
trustees,  the  following  regulations  are  submitted  to  be  expedient : — 

1st.  Books  should  be  kept,  separate  from  those  relative  to  the  conmion  good  of 
the  burgh,  showing,  under  proper  heads,  the  Property,  Revenue,  and  Expenditure 
of  the  Trust. 

2ndly.  The  books  or  accounts  should  be  brought  to  a  balance  within  20  days 
after  Lammas  yearly,  and  doqueted  as  at  that  term. 

3rdly.  On  or  before  the  1st  of  October  yearly,  a  state  should  be  prepared, 
showing,  firsty  the  properties  and  funds  of  the  trust :  second,  the  debts  affecting 
the  same ;  third,  the  income  and  expenditure ;  and,  fourth,  if  the  trust  be  for 
purposes  of  charity  or  education,  the  abstract  should  state  the  manner  in  which  the 
endowment  has  been  administered,  and  the  parties  who  have  participated  in  the 
same,  during  the  preceding  year. 

4thly.  In  trusts  where  the  annual  income  exceeds  £100  sterling,  an  abstract  of 
the  said  state  should  be  published  in  a  newspaper  of  the  greatest  circulation  in 
the  burgh. 

Sthly,  The  books  and  accounts  should  be  open  to  the  inspection  of  any  party 
having  an  interest,  present  or  contingent,  in  the  trust,  foF  two  months  after  the 
1st  of  September  annually. 

6thly.  When  any  investment  of  trust  funds  is  made  in  the  name  of  magistrates 
or  councillors,  as  individuals,  they  should  be  bound  to  subscribe  a  declaration  of 
trust  as  to  the  same  in  the  council  books. 

3.    Valuation  of  Property. 

The  evils  arising  from  over-valuatioii  have  been  stated.  It  should  therefore  be 
made  imperative  upon  all  burghs  to  have  their  Property  valued  once  in  every  five 
years  by  skilful  persons,  and  the  estimate  should  be  according  to  the  price  which 
the  property  would  give,  if  sold  at  the  time,  and  not  according  to  any  speculative 
considerations  of  an  advance  in  value. 

4.  Alienations, — Feus,  and  Leases. 

We  have  already  had  occasion  to  state  what  we  hold  to  have  been  the  original 
condition  of  burghs  as  to  the  power  of  dealing  with  the  real  property  bestowed  on 
them  by  the  Crown ;  and  that  it  was  regarded  as  strictly  inalienable  appeans  to  be 
unquestionable.  Certain  onerous  public  duties  and  obligations  were  imposed  on 
these  communities,  the  discharge  of  which  was  held  to  be  fully  compensated 
by  the  property  and  the  privileges  so  largely  conferred  on  them ;  and  if,  in  the 
discharge  of  any  of  these  duties  and  obligations,  pecuniary  means  beyond  the 
ordinary  revenue  were  to  become  necessary,  it  certainly  was  not  intended  tiiat  such 
exigencies  should  be  met  by  a  permanent  diminution  of  the  burgal  property. 
Accordingly,  it  appears,  from  such  documents  as  exist,  that  in  all  cases  of  the  sort 
now  alluded  to,  the  only  resources  accessible  to  the  communities  were  either  to 
appeal  to  the  beneficence  of  the  Crown,  in  the  abatement  of  its  regular  annual 
claims  on  the  burgesses,  or  to  levy  a  personal  assessment  or  taxation  on  the 
inhabitants ;  in  aid  of  which  it  became  latterly  of  no  unfrequent  occurrence  to 
obtain  a  4)ortion  of  relief  from  the  other  burghs  of  the  kingdom.  In  what  way, 
and  under  what  pretences,  these  salutary  principles  were  gradually  encroached  oa 
has  been  already  stated^  and  is  illustrated  in  many  of  our  local  Reports ;  and  the 
result,  in  numberless  instances,  has  been  the  absolute  destruction  of  the  far  greater 
part  of  the  ancient  burgal  property.  These  pernicious  operations  on  their  pro- 
perty have  generally  been  preceded  by  the  contraction  of  large  debts,  and  have  ap- 
peared to  derive  a  certain  apology  from  what  was  due  in  justice  to  creditors,  and 
from  the  degree  of  countenance  and  support  which  was  given  to  such  proceedings 
by  the  judicial  decisions  of  the  last  century.    Having  in  view  the  existing  obliga- 
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tk>ns  and  securities  of  burghs  created  under  a  state  of  the  law  which  must  be  Phopbrtv,  &c. 
admitted  to  have  been  rendered  somewhat  doubtful  by  recent  practice,  and  which, 
in  several  cases,  are  at  present  the  subject  of  judicial  investigation,  we  regret 
that  it  might  not  be  proper  for  us  to  recommend  any  absolute  legislative  declara- 
tion of  the  more  ancient  law  as  now  referred  to ;  and  our  duty  seems  to  us,  in  the 
existing  circumstances,  to  be  unfortunately  limited  to  the  suggestion  of  such  regu- 
lations as  may  prevent  any  similar  dilapidations  in  future. 

We  therefore  propose, 

1.  That,  so  far  as  the  property  belonging  to  burghs  is  at  present  liable  to  Suggestions. 
be  attached  and  carried  off  for  debts  due  to  the  bur^h  creditors,  the  magistrates 

and  coundl  should  have  it  in  their  power  to  dispose  ot  such  part  of  the  said  property 
as  may  be  necessary  to  pay  the  debts,  or  to  effect  a  new  loan  for  the  redemption  of 
such  debts  on  the  same  security,  or  other  property  equally  liable  to  be  attached 
and  carried  off  for  such  debts.  But  no  such  sale  should  be  made  without  the  au- 
thority of  an  act  of  council  setting  forth  the  debt  for  payment  of  which  the  sale  is  to 
be  made,  and  describing  the  lands  to  be  sold. 

2.  That  in  future,  and  without  touching  any  existing  rights  of  creditors,  there 
should  not,  except  in  the  case  above  providedfor,  be  any  power  to  alienate  the  real  pro- 
perty belonging  to  burghs,  or  to  borrow  money  upon  the  security  of  such  property, 
so  as  to  affect  the  property  itself,  or  even  the  annual  revenue  derivable  therefrom, 
unless  there  may  be  a  surplus  of  such  revenue  in  any  particular  year  after 
defraying  the  whole  municipal  expenses  of  the  burgh  for  that  year. 

3.  That  no  money  should  be  borrowed  without  a  report  from  the  treasurer  or 
chamberlain,  stating  the  purpose  for  which  a  loan  is  required,  which  report  should 
lie  a  month  on  the  council  table.  Two-thirds  of  the  council  must  concur  in  a  vote 
for  the  loan.  Without  the  authority  of  an  act  of  council,  all  bonds  and  other  obli- 
^tions  granted  for  loans  should  be  void,  and  the  act  of  council  should  be  published 
in  a  newspaper,  and  by  notices,  as  in  the  case  of  sales,  at  least  one  month  before 
the  money  is  borrowed. 

4.  That  no  lands  should  be  granted  in  feu,  or  on  leases  for  building,  for  a  price 
or  consideration  paid  down,  but  the  consideration  should  be  an  annual  feu-duty  or 

f  round  rent.  No  lands  or  other  real  property  should  be  let,  for  other  uses  than 
uilding,  for  a  longer  period  than  19  or  21  years.  Every  grant  in  feu,  or  on  lease 
for  more  than  three  years,  must  be  authorized  by  an  act  of  council,  setting  forth 
the  reasons  of  the  grant,  and  the  conditions  on  which  it  is  to  be  made.  Leases  for 
not  more  than  three  years  may  perhaps  be  exempted  from  this  and  the  subsequent 
provisions. 

5.  That  each  act  of  council,  for  the  purposes  before  mentioned,  should  be  pub- 
lidied  in  a  newspaper,  either  of  the  burgh,  or  of  the  nearest  adjacent  place,  at 
least  two  months  before  the  day  fixed  for  selling,  feuing,  or  letting  on  lease,  and 
repeated  at  least  three  times,  at  intervals  of  14  days  each.  Notices  should  also  be  put 
up  in  conspicuous  places  in  the  office  of  the  town  clerk,  and  in  the  council  chamber. 

6.  That  in  all  cases,  except  the  location  of  agricultural  subjects,  the  sale,  feuing, 
or  letting  should  be  by  public  auction,  and  all  private  transactions  should  be  void. 

7.  That  no  member  of  the  council,  or  officer  in  their  employment,  should  be 
capable  of  purchasing  or  of  acquiring  feus,  or  leases. 

8.  Though  we  think  that  leases  ofreal  property,  for  periods  not  exceeding  three 
years,  need  hardly  be  subjected  to  these  regulations,  yet  we  are  inclined  to  apply 
them,  with  suitable  variations,  to  revenues  of  the  nature  of  customs.  They  should 
at  least  be  let  annually  by  public  auction,  after  due  intimation  for  a  month  in  a 
newspaper,  and  in  the  council  chamber  and  town  clerk's  office. 

"9.  That  exchanges  of  real  property,  termed  in  the  law  of  Scotland  excambions, 
should  be  subjected  to  regulations  similar  to  those  which  apply  to  sales,  for  the 
purposes  before  mentioned,  except  the  exposure  to  public  auction  ;  and  the  value  of 
the  properties  to  be  exchanged  should  be  ascertained  by  the  oaths  of  persons  of  skill. 

In  order  to  repress  the  tendency  to  undertake  expensive  Public  Works  without  Pobllc  Works  and 
due  consideration,  and  to  check  improvident  expenditure  in  general,  we  are  of  ^*"^  "*  ^^' 
opinion  that  some  such  regulations  as  the  following  might  be  of  service : — 

1st.  'No  work  or  improvement,  of  which  the  estimated  cost  shall  exceed  £100, 
should  be  undertaken,  without  a  previous  report  by  a  committee  of  council,  show- 
ings its  expediency  or  necessity.  Along  with  the  report,  a  professional  specification 
and  estimate  should  be  laid  before  the  council ;  and  after  both  have  remained  on 
tiie  table  for  one  month,  two-thirds  of  the  councU  should  concur  in  an  act  autho- 
rizing the  projected  work  or  improvement 
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2nd.  The  work  should  be  executed  by  contract ;  and  no  member  of  council,  or 
officer  appointed  by  the  council^  should  be  capable  of  becoming  a  contractor  &x 
performing  it. 

All  contracts,  of  which  the  subject  matter  exceeds  £100,  and  which  are  not 
included  under  scmie  of  the  foregoing  heads,  should  be  subjected  to  similar  restrio- 
tionsy  subject  to  such  variations  as  their  nature  may  render  necessary. 


IV.  Prospective  legal  Remedies  for  MAL-AnMiNisTRATioir. 

The  abuses  in  the  administration  of  burgh  affairs,  under  the  present  state  of  the 
law,  have  arisen  mainly  from  the  want  of  courts  having  proper  jurisdiction,  and  of 

})arties  having  a  clear  title  to  challenge  them ;  and  it  therefore  appears  to  us  thart 
egislative  provisions,  such  as  the  following,  ought  now  to  be  made : — 

Ist.  That  all  acts  done  in  breach  of  the  regulations  should  be  void  and  null,  as 
against  the  common  good  of  the  burgh,  or  against  the  succeeding  magistrates  or  town 
council,  and  also  as  against  any  trust  of  which  they  may  be  administrators,  with- 
out exempting  from  personal  liability  the  parties  who  have  committed  the  wrong. 

2nd.  That  such  regulations  as  may  be  adopted  should  be  enforced  by  suitable 
penalties,  not  exceeding  £50  for  each  offence,  to  be  exigible  from  each  offender, 
besides  compensation  for  damage  suffered. 

'  3rd.  That  it  should  be  competent  to  any  three  or  more  persons,  standing  at  the 
time  on  the  roll  of  electors  within  the  burgh,  to  complain,  by  summary  petition, 
either  to  the  G)urt  of  Session,  or  to  the  sheriff  of  the  shire  within  which  the  burgh 
is  situate,, of  the  breach  of  the  regulations,  within  three  months  after  the  wrong 
has  been  done,  and  to  conclude  for  the  penalties,  providing  always  that  the  com- 
plaint has  been  lodged  within  three  months  after  the  date  of  the  alleged  breach,  and 
that  within  14  days  thereafter  the  complainers  shall  have  found  caution  for  the  costs. 
4th.  That,  in  all  prosecutions  for  penalties,  costs  should  be  awarded  to  the  suc- 
cessful party  ;  and  that  it  should  not  be  competent  for  magistrates  or  councillors, 
or  other  office-bearers  found  liable  in  penalties,  to  charge  any  part  thereof,  or  of 
the  costs  of  suit,  on  the  property  or  funds  of  the  burgh  ;  and  that,  if  so  charged 
agi^nst  the  common  funds,  reimbursement  should  be  made  by  the  parties  subject 
in  the  penalties. 

5th.  That  it  should  also  be  competent  for  any  three  or  more  electors,  on  finding 
caution  for  costs,  as  aforesaid,  to  apply  summarily  for  interdict,  either  to  the  Court 
,  oi  Session  or  sheriff,  against  any  contemplated  act  of  mismanagement  or  misappli- 
cation of  the  funds,  and  to  sue  summarily  for  redress  of  any  wrong  done,  provided 
always  that  in  such  cases  the  Court  should  have  full  power  to  decide  as  to  costs, 
and  to  make  the  same  chargeable  either  on  the  funds  of  the  burgh  or  on  the  parties. 
6th.  That  at  any  stage  of  the  action  it  should  be  competent  to  any  persons  stand- 
ing on  the  roll  of  electors  to  sist  themselves  as  complainers  or  pursuers,  and 
either  in  concurrence  with  the  original  parties,  or  by  themselves,  if  such  original 
parties  have  withdrawn,  or  have  become  incompetent  to  prosecute  such  proceed- 
ings to  an  issue ;  it  being  always  understood  that  there  should  be  not  less  than 
three  such  complainers  or  pursuers  at  any  one  time ;  and  that  if  the  original  com 
plainers  or  pursuers  have  ceased  to  be  parties  to  the  suit,  the  new  parties,  on 
enteringappearance,  should  find  caution  for  the  subsequent  costs. 

7th.  That  as  cases  may  occur  in  which  gross  abuses  in  the  management  of 
burjBpal  funds  may  not  be  checked  or  punished,  from  the  neglect,  poverty,  or  collu- 
sion of  the  electors,  it  should  be  provided  that  the  Lord  Advocate  of  Scotland,  for 
the  public  interest,  should  have  a  concurrent  title  to  sue  either  in  the  Court  of 
Session,  in  his  own  name,  or  through  the  procuratoi-fiscal  in  the  Sheriff  Court, 
fw  liedress  and  punishment  of  any  act  of  malversation,  or  of  any  misapplication  of 
funds  o[  any  burgh. 

8th.  That  the  regulations,  as  far  as  they  are  applicable  to  trusts  held  by  the 
magistrates,  should  be  in  like  manner  enforced  by  penalties,  for  which  suits  may 
he  brought  by  any  party  having  an  interest  in  the  due  administration  of  the  trust, 
present  or  contingent,  or  by  the  Lord  Advocate  of  Scotland,  in  the  manner  above 


9ih.  And  that  it  should  also,  in  like  manner,  be  competent  to  the  same  parties 
to  institute  complaints  or  actions  for  preventing  or  correcting  abuses,  or  acts  of 
mismanagement  and  malversation,  in  the  affairs  of  trusts  held  by  the  magistrates, 
or  where  the  magistrates  and  council  form  a  majority  of  the  trustees. 

Of  course  the  adoption  of  these  suggestions  would  imply  the  repeal  of  all  tiie 
Statutes  which  are  inconsistent  with  them. 
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TAXATION. 

BB8IBR8  the  revenues  of  royal  burghs,  derived  from  real  property,  origmally 
c(»iferred  on  them  by  grants  from  the  Crown,  other  means  and  sources  of  income 
were  provided  to  meet  the  ordinary  expenditure  of  their  municipal  establishments, 
as  well  as  the  demands  to  which  they  were  liable,  as  composing  one  of  the  three 
estates  of  the  kingdom.  These  may  be  considered,  generally,  as  of  two  classes ; 
the  one  consisting  of  taxes  or  assessments  on  property  of  certain  de^ripUons  within 
IJhe  burgh;  the  other  cf  taxes,  or  certain  duties  imposed  on  traffic  within  the 
liberties  of  the  burgh. 


I.  Assessments  or  Stents. 


Of  the  first  class  there  is  one  important  branch  which  we  have  already  had 
oecasion  to  explain,  and  which  may  here  be  thrown  out  of  view,  namely,  that  , 

portion  of  public  taxations  incident  on  burghs  royal  by  direct  legislative  authority, 
as  one  of  the  estates  of  the  kingdom ;  as  to  which,  however,  in  the  sequel,  we  shall 
have  occasion  to  make  some  observations,  in  treating  of  what  is  now  commonly 
known  by  the  name  of  the  Gets :  and  as  to  the  other  branch  of  the  same  class, 
namely,  taxations  on  burgal  property  for  burgal  purposes,  it  might  also  have  been 
passed  oyer  as  having  become  little  more  than  a  matter  of  history,  were  it  not  for 
the  suggestions  we  are  about  to  propose  for  a  modified  revival  of  the  ancient  system* 

The  early  history  and  practice  of  burgal  taxation,  for  merely  burgal  purposes,  Orimn  of  the  powor 
cannot  be  fully  illustrated  by  any  existing  records;  but  there  is  no  doubt  of  Municipal 
tJiat  in  the  communities  of  burghs  royal  there  resided  the  power  of  imposing  per-  '^^■^•"*^®^*' 
sonal  Assessments  on  their  members  for  local  purposes,  and,  in  parti^ar,  for 
maintainhig  the  public  peace  and  good  order  within  their  bounds.  In  those 
earlier  periods,  when  it  was  held  to  be  a  point  of  fixed  law  that  no  extraordinary 
exigencies,  how  weighty  or  urgent  soever,  could  warrant  or  justify  any  enoroaeh* 
ment  on  the  real  property  and  original  endowments  of  burghs,  the  only  regular 
and  legitimate  resource  was  by  voluntary  assessment  on  the  inhabitants.  It  may » 
however,  be  presumed  that  such  measures  would  not  be  very  willingly  resocted  to; 
and  at  later  periods,  when  a  system  of  encroachment  and  waste  on  the  real  ftcfertj 
of  burghs  began  to  prevail,  and  to  be  tolerated  even  in  the  eoorts  of  hxv,  it  cannot 
he  matter  ot  wonder  that  the  burgesses  for  the  time,  having  no  vwy  sensible 
or  obvious  interest  in  its  future  fate,  should  not  have  been  very  solicitous  to  arrest 
the  progress  of  that  pernicious  system  by  any  present  saorifioe  of  their  owa 
interests ;  and  that,  accordingly,  so  long  as  any  such  meaas  eould  be  found,  ^e 
practice  of  voluntary  taxation  should  have  almoert  entirely  ceased. 

The  duty  of  assessing  the  burgesses  for  their  respective  proportions  of  public  or 
padiamentary  taxations,  exercised,  perhaps,  originally  by  officers  of  the  Orown,.mu8t 
have  been  assumed  in  each  burgh  by  its  own  proper  goverament,  almost  as  soon 
as  it  had  acquired  the  character  of  a  municipal  corporatioci ;  although,  even  as  to 
tius  class  (^  taxations,  it  appears  to  have  been  a  part  ^the  duty  of  the  Gkeat  Cham* 
beriain  to  inquire  and  ascertain  that  these  burdens  were  fairly  apporti<Hied.;  "si 
equaliter  ponantur  super  divitibus  et  pauperibus  juxtaeorum  facuitates;"  and  at 
lata*  periods  there  appear  on  the  statute  book  various  ordinaoees  for  regulating  or 
extending  the  class  of  individual  burgesses,  or  burgal  inhabitants,  who  were  to  be 
subjectea  to  the  payment  of  the  public  taxes,  as  well  as  of  those  properly  local,  and 
destisied  to  merely  municipal  expenditure. 

Thus,  in  an  Act  of  the  Parliament  of  Scotland,  in  1592,*  relative  to  the  Statutes. 
class  of  persons  liable  to  taxations  both  public  and  local,  those  of  the  latter 
kind  are  referred  to  as  taxes  or  stentes,  •'pertaining  to  the  utilitie  of  the  burgh  ;** 
and  in  the  Parliament  of  1597  there  is  the  following  important  Act  expressly 
regarding  burgal  taxation  for  local  purposes :  ''  Forsameikle  as  there  is  diverse 
inhabitants  that  dwells  and  remains  within  the  free  burrows  with  their  fftmilies, 
and  are  of  reasonable  substance :  As  alswa  hes  rents  and  livings  within  the 
samin  burgh,  yit  refusis  to  contribute  for  the  interteinement  of  the  puire,  watching 


♦  Act.  Pari.  Scot  1592,  c.  7S,— vol.  iii.  p.  Wa 
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and  warding  within  burgh,  with  the  rest  of  the  nichtboures :  or  to  bear  their  parte 
of  sik  uther  dewties  as  concerns  his  Majestie's  service,  thereby  living  at  liberty, 
neither  knawand  the  magistrates  in  kirk  nor  policy,  to  the  great  hindrance  of  hi« 
majestie's  service,  and  the  haill  realme :  For  remeid  quhairof,  it  is  statute  and 
ordained,  be  our  soveraine  Lorde,  and  three  estates  of  this  present  Parliament, 
that  all  sik  as  hes  their  residence  and  dwelling  within  the  said  burrows,  be  their 
families,  and  may  spend  ane  hundredth  pounds  of  zeirly  rent  within  the  same,  or 
stented  be  the  discreet  nichtboures,  to  be  worth  twa  thousand  markes  in  free 
guddes,  sail  be  subject  to  be  burdened  with  the  rest  of  the  inhabitants,  for  the  ad- 
vancement of  the  glory  of  God,  and  his  Majestie*s  service,  and  well  of  the  burgh 
quhair  they  dwell :  Providing  that  this  Act  be  not  extended  to  sik  as  are 
exeemed  for  his  Majestie's  service,  as  ane  of  ilk  occupation  for  that  cause  :  Neither 
to  ony  persons  that  are  members  of  the  CoUedge  of  Justice,  and  admitted  be  the 
lords  of  the  session."* 

These  statutes  are  not  here  quoted  as  conferring  on  burghs  royal  the  power  of 
local  taxation,  but  merely  as  recognising  and  regiuatinff  the  exercise  of  a  power 
which  must  have  existed  from  the  earnest  periods.  In  the  same  view,  various 
judicial  proceedings  of  a  still  later  date  may  also  be  referred  to,  in  which  the 
existence  of  such  a  power  is  not  called  in  question,  but  only  the  mode  in  which, 
under  particular  circumstances,  it  may  have  been  exercised,  or  the  description  of 
persons  liable  to  such  impositions.  Of  these  cases,  which  are  not,  however,  very 
numerous,  the  following  are  the  most  deserving  of  notice. 

In  the  year  1663,  one  of  the  vassals  of  the  town  of  Inverness,  by  whom  a  part 
of  the  burgage  property  was  holden  in  feu-farm,  having  been  stented  in  a  certain 
sum,  with  the  rest  of  the  burgesses,  resisted  payment,  "  upon  this  reason,  among 
others,  that  the  stent  was  unjustly  imposed,  not  only  as  to  the  proportion,  but  also 
in  regard  the  stent  was  imposed  for  defraying  some  particulars,  and  paying  some 
debts  unwarrantably  contracted,  and  for  which  the  inhabitants  and  burgesses  could 
not  be  liable,  not  having  given  any  consent  thereto.  Likeas,  the  common  good  of 
the  burgh  being  the  proper  subject  out  of  which  the  burgh's  burdens  should  be 
satisfied,  the  same  is  misspended  by  the  magistrates,  who  would  always  take  this 
course  to  burden  the  inhabitants,  for  defraying  of  burdens  contracted  by  their  own 
misgovernment.  And  yet  the  party,  (suspender)  of  his  own  consent,  was  content 
to  satisfy  what  was  now  imposed  on  him,  there  being  a  rule  and  order  determined 
for  the  future,  how  the  inhabitants  may  not  be  oppressed  with  such  stents.  It  wa» 
answered,  that  the  stent  was  imposed  by  sworn  men  appointed  by  the  town  council, 
who  found  the  cause  of  the  stent  just ;  to  which  it  was  replied,  that  the  magistrates 
can  impose  no  stent  upon  the  inhabitants  without  their  own  conseat,  and  calling 
them  for  that  effect,  unless  for  such  taxes  as  are  appointed  and  put  upon  burghs 
by  law,"  The  Court,  while  they  found  the  party,  in  accordance  with  his  own  con- 
cession, liable  in  payment  of  the  stent  for  which  he  had  been  charged,  annexed  to 
their  judgment  the  following  declaration  and  finding :  "  That  in  time  coming, 
before  any  stent  or  taxation  be  imposed  by  the  town  council,  there  ought  to  be 
public  intimation  made  thereof  to  the  whole  burgesses  and  inhabitants  of  the  town, 
by  ringing  of  a  bell,  or  tuck  of  a  drum  ;  and  they  being  convened,  the  just  and 
necessary  cause  of  the  stent  ought  to  be  signified  to  them,  and  that  the  common 
good  is  not  able  to  defray  the  same,  being  otherwise  exhausted ;  and  for  that  effect, 
that  the  town's  books  be  made  patent,  that  thereby  it  may  appear  how  the  common 
good  is  employed ;  and  that  the  stent-masters  are  to  be  elected  by  the  town  council, 
but  their  names  to  be  intimate  to  the  whole  burgesses  and  neighbours,  that  they 
may  be  heard,  to  propone  any  just  exception  against  them  ;  and  that  the  stent-roU 
be  made  known  to  all,  that  every  one  may  know  his  proportion  thereof."f 

Such  is  the  account  of  this  case,  as  reported  by  Sir  John  Gilmour,  then  Lord 
President  of  the  Court  of  Session ;  and  that  it  was  regarded  as  an  important  prece- 
dent, and  just  exposition  of  the  law,  is  abundantly  evident  from  subsequent  cases. 

Thus,  in  the  year  1672,  another  question  arose  between  the  same  parties,  in 
which  the  town  of  Inverness  was  pursued  by  the  feuers,  "  for  imposing  unwar- 
rantable stents,  not  authorized  by  Parliament,  and  that  upon  them  who  were  not 
inhabitants,  but  feuers  of  the  town-lands,  for  their  minister's  stipends,  reparation 
of  the  bridge,  and  for  processes  against  the  pursuers  themselves,  and  that  the  stents 
were  most  unequal,  and  that  they  had  proceeded  contrary  to  the  Lords'  sentence 
formerly  pronounced,  whereby  they  declared,  that  no  voluntar  stent  should  be 


•  Act.  Pari.  Scot.,  1597,c.  46,— vol.  iv.  p.  141. 
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imposed  without  authority  of  Parliament,  till  puhlick  intimation  were  made,  and  Taxation. 
beatiiig  of  drums,  calling  the  whole  inhabitants  to  show  the  cause  of  the  imposition, 
and  that  it  was  for  the  good  of  the  town ;  and  that  they  might  also  object  against 
the  stent-oiasters,  and  that  the  stent-roU  should  remain  four  days  in  the  clerk's 
hands,  that  they  might  see  their  proportion,  and  complain  if  they  were  unequally 
steated."*     Again,  in  a  subsequent  and  similar  case,  in  1678,  between  the  town  of 
Aberdeen  and  certain  inhabitants,  occasioned  by  an  act  of  the  magistrates  and 
council  ordering  a  large  stent  for  burgal  purposes,   the  complainers  expressly 
founded  their  challenge  upon  a  violation  of  the  order  of  the  Court  of  Session  in  the 
ease  of  Inverness,  by  which,  "  as  to  the  form  of  impositions  and  stents  of  burghs,*' 
it  had  been  declared,  "  That  before  any  stent,  proclamation  should  be  made  by 
touk  of  drum  through  the  town,  intimating  the  reason  of  a  stent,  that  if  it  were  on 
a  publick  law,  all  parties  having  interest  might  be  present  at  the  election  and 
swearing  of  stent-masters,  and  might  object  against  the  qualifications  of  them;  and 
if  a  voluntar  stent  were  proposed,  that  the  whole  traffecking  burgesses,  members  of 
the  incorporation,  might  compear  to  consider  the  reasons  thereof,  and  to  consent  to 
the  same,  if  they  found  it  necessary  or  profitable,  by  the  plurality  of  these  who 
appear,  and  that  the  stent,  after  it  were  made  by  the  stent-masters  upon  oath, 
should  r^nain  four  days  in  their  clerk's  hands,  patent  to  all  persons  stented,  that 
they  might  complain  to  the  magistrates  if  any  were  stented  that  should  not  be,  or 
were  unequally  stented."    In  this  case  it  was  ultimately  found  by  the  Court,  in  con- 
formity with  previous  decisions,  "  That  tlie  magistrates  might  stent  for  the  utility 
of  the  burgh,  but  then  only  upon  calling  the  whole  incorporation,  and  proceeding 
with  the  consent  of  the  major  part  of  these  who  should  happen  to  conveen,  and 
observing  the  order  prescribed  by  the  Lords,  in  the  case  of  the  town  of  Inverness^ 
and  found  that  the  stent-masters  might  stent  according  to  their  best  information  and 
discreticMi  upon  their  oath,  where  the  burgesses  did  not  compear  and  make  faith 
upon  their  stock  and  profit ;  but  found  no  inhabitants  could  be  stented,  except 
burgesses  exercising  trade  or  merchandice,  and  that  for  their  tenements  and  lands 
within  burgh  allanerly."f 

In  the  statutes  and  judicial  proceedings  which  have  been  now  referred  to,  as  Modeoflmpoeiog 
illustrating  the  existence  of  a  power  of  impoidng  taxes  for  burgal  or  local  purposes,  ^^^^  Assest- 
independently  altogether  of  those  authorized  by  direct  parliamentary  authority,  the  ^^^ 
regular  modes  of  imposing  and  apportioning  such  taxes  are  very  clearly  indicated. 
In  the  first  place,  it  appears  that  the  necessity  or  propriety  of  such  taxations  or 
voluntary  stents  was  the  subject  of  deliberation  in  an  assembly  of  the  whole  mem* 
bers  of  the  conamunity,  dther  when  met  at  the  regular  head  courts  of  the  burgh,  or 
when  called  together  at  other  times  expressly  for  that  purpose.  In  the  second 
place,  it  also  appears  that  <he  duty  of  ^tenting  the  inhabitants  who  were  liable  to 
such  taxes,  that  is,  of  fixing  the  precise  amount  for  which  each  individual  was 
liable,  whether  according  to  his  property  or  to  an  estimate  of  his  trade  and  mer- 
chandize, was  intrusted  to  the  magistrates,  who  discharged  this  duty  either  directly 
or.by  the  intervention  of  officers  called  stenters  or  stent-masters,  appointed  by  them, 
and  whose  funeticms  were  alike  applicable  to  parliamentary  and  burgal  taxations. 
In  the  statute  of  1597,  already  quoted,  providing  inter  alia  that  persons  residing 
within  burghs,  having  a  certain  amount  of  property  or  of  yearly  income,  though  not 
members  of  tl^  conununity,  ''should  be  subject  to  be  burdened  with  the  rest 
of  the  inhabitants,"  it  is  declared  that  they  shall  be  ''  stented  by  the  discreit  neigh- 
bours ;"  and  in  another  Act  of  the  same  Parliament,  relative  to  the  imposition 
of  public  taxations,  the  appointment  of  stenters  by  the  provost  and  bailies  of  burghs 
18  plainly  acknowledged.:];  To  the  same  purpose,  but  still  more  expressly,  it  is 
enacted  in  the  ParUunent  of  1633,  (c.  2,)  that,  for  effecting  the  payment  of  that 
portion  of  a  public  tax  which  was  then  imposed  on  the  burghs,  letters  should  be 
direct, ''  charging  the  provost,  bailies,  and  council,  within  each  burgh,  to  convene 
and  elect  certain  persons  to  stent  their  neighbours,  and,  the  said  election  being 
made,  to  charge  the  persons  elected  to  accept  the  charge  upon  them,  in  setting  of 
the  said  stent  upon  the  inhabitants  of  every  burgh,  and  to  convene  and  set  the  same, 
and  make  a  stent-roll  thereupon,  as  effeirs,  within  twenty-four  hours  next  after 
their  charge."§ 

In  like  manner,  in  the  Acts  of  Conventions  of  the  three  estates,  imposing  public 
taxations,  in  the  years  1665,  1667,  and  1678,  the  appointment  of  stent-masters  is 


*  JLord  Stair's  Decisions,  toL  ii.  p.  69.  f  lb-  P-  ^88. 

I  Act,  ParL  Scot.,  1597,  c.  47,— vd.  iv.  p.  142.        §  Act.  Pari.  Scot.,  1663,  c.  2,— vol.  v.  p,  16. 
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recognised  as  the  duty  of  the  magistrates  and  council ;  and  as  to  such  taxes, 
has  continued  to  be  the  practice  down  to  the  present  day. 

It  has  been  already  stated,  that  the  practice  of  imposing  voluntary  stents  or 
taxations,  as  a  source  of  revenue,  has  all  but  entirely  ceased  throughout  the  burghs 
of  Scotland,  and  accordingly,  in  the  course  of  our  local  inquiries,  it  has  been  found 
that  the  instances,  in  recent  times,  are  extremely  few.  Of  these  exceptions,  the 
most  remarkable  occurs  in  the  burgh  of  Banff,  which,  even  at  the  present  day, 
affords  the  singular  exhibition  of  a  head  court  in  its  utmost  purity,  and  such  as  it 
probably  once  existed  in  the  other  burghs  royal  of  Scotland.  A  stated  annual 
meeting  of  the  court  is  held  on  the  31st  of  December,  for  the  purpose  of  imposing 
the  cess,  or  public  land-tax,  and  other  taxes  for  local  purposes  for  the  service  of  the 
ensuing  year ;  and  of  all  its  meetings  public  notice  is  "  duly  made  by  tuck  of  drum 
through  the  burgh,  and  at  different  times,  and  for  several  days,  calling  upon  all 
heritors,  burgesses,  and  others  liable  to  rive  suit  and  presence  thereto,  and  that 
none  may  pretend  ignorance.'*  In  these  head  courts,  wnich  are  lavrfully  fenced, 
and  in  which  the  magistrates  preside,  an  annual  resolution  is  passed  by  the  members 
of  the  said  **  head  court  present,"  that  certain  specified  sums,  "  as  King's  cess,  and 
other  public  stents  and  taxations  of  the  said  burgh,  be  ^tented  and  imposed  upon 
all  lands,  fishings,  houses,  tenements,  and  upon  trade  and  merchandize,  and  upon 
the  incorporations,  and  upon  residenters  and  inhabitants  within  the  burgh  and  liber- 
ties thereof,  for  the  service  of  the  year,  according  to  the  annual  practice  and  custom 
of  the  burgh  uniformly  used  and  observed,  to  be  apportioned,  levied,  and  collected 
from  all  subjects,  and  persons  liable  in  payment  of  the  same,  in  tiie  usual  form  and 
manner,  and  conform  to  the  stent-roU  to  be  made  up  and  given  to  the  coUector  for 
that  purpose  ;  the  magistrates  and  council  to  name  stent-masters  for  apportioning 
the  same,  and  which  heads  of  cess,  and  stent,  and  taxation  so  agreed  to  be  vested 
and  imposed,"  are  declared  to  amount  to  a  certain  sum  ;  and  the  portion  applica- 
ble to  the  various  purposes  in  view  is  voted  accordingly.  As  this  court  grants  the 
supplies,  so  it  claims  the  right  of  inquiry  into  the  disposal  of  them,  by  examining  the 
accounts  of  the  burgh,  investigating  the  transactions  of  the  magistrates  and  coimcil, 
and  approving  or  disapproving  of  them  as  it  may  deem  proper. 

In  the  town  of  Macduff,  now  included  within  the  parliamentary  boimdaries  of 
Banff,  the  feuers  and  inhabitants,  influenced  apparently  by  the  example  of  tkeir 
ancient  neighbours,  have  for  upwards  of  forty  years  been  in  the  practice  of  hcldis^ 
courts,  and  assessing  themselves  for  local  purposes ;  but  having  no  legal  warrant  far 
such  proceedings,  no  attempt  to  enforce  payment  in  cases  of  refusal  has  been  made. 

In  the  royal  burgh  of  Montrose,  head  courts  have  been  annually  held  for  the  hit 
140  years,  under  the  authority  of  which  certain  aAsessments  have  been  levied>.aad 
by  wiiich  even  new  assessments  for  local  purposes  have  been  recently  imposed :  but 
in  this,  the  only  other  instance  that  has  been  observed,  it  does  not  appear  that  tlw 
satne  extensive  powers  of  taxation  are  claimed  or  exercised  as  Inr  the  head  ooorls 
of  Banff 

In  none  of  the  royal  burghs  of  Scotland  has  a  power  of  stenting  for  local  pur- 
poses been  lately  claimed  or  exercised  by  magistrates  and  town  councils,  exceptia^ 
m  a  few  cases,  where  it  has  been  successfolly  resKted,  and  in  a  few  others,  whete 
stents  of  a  trifling  amount  have  been  tolerated,  and  are  now  regarded  by  the  bar- 
gesses  as  sanctioned  by  usage.  Thus,  in  the  burghs  of  Jedbui^  and  Nairn, 
the  magistrates  assessed  the  inhabitants  to  defray  the  expense  of  lighSng  the  streets, 
and  of  bringing  water  into  the  town ;  but  this  having  been  done  without  authori^, 
and  at  length  resisted  as  illegal,  these  assessments  were  abandcmed*  On  the  other 
hand,  in  the  bui^  of  Queensfcrry  and  North  Berwick,  small  stents  on  trade  for 
local  purposes  are  now  levied  by  tie  magistrates,  and  have  been  hitherto  paid  with- 
out resistance.  In  general,  therefore,  it  may  be  stated,  that  in  the  burghs  «f 
Scotland  the  power  of  direct  taxation  by  magistrates  and  town  councils  has,  for 
nore  than  a  century,  fiillen  into  disuse.  How  far  it  may  be  expedient  to  revive  tbe 
practice  in  a  modified  form  we  are  to  consider  in  the  sequel. 

II.  Customs  and  Imposts. 

The  other  general  class  of  taxes  peculiar  to  burghs,  aa  already  indicated,  are 
those  levied  upon  various  articles  of  merchandize  and  traffic,  under  the  nan^  of 
Custom  or  Impost.  In  the  short  review  already  given  of  the  nature  and  history 
of  our  burgal  establishments,  it  has  been  stated  that^  from  a  very  early  period,  the 
Crown  asserted  the  right  of  exacting  customs  or  impositions,  more  or  less  arbitrary. 
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OD  almofit  every  article  of  either  dpmestic  or  foreign  commerce;  and  in  some  c^the  Taxatiqh. 
jnose  ancient  compilations  of  our  law,  the  minute  detail  of  the  rates  of  exaction 
oecapies  a  large  space,  and  exhibits  the  practice  of  a  most  oppressive  and  vexatious 
lystem.  Of  these  sources  of  royal  revenue,  the  Crown  never  has  been  divested  of 
that  derived  from  custom  on  the  staple  commodities  of  foreign  trade,  or  what  has 
been  denominated  the  great  custom;  while,  on  the  other  hand,  the  Petty  Customs,  Petty  Costomi, 
levied  on  the  smaller  articles  of  domestic  consumption,  were,  in  their  early 
charters,  usually  conveyed  to  the  royal  burghs,  as  a  part  of  their  common  good, 
either  directly,  or  as  an  accessory  of  fairs  and  markets,  where  alone  any  traffic,  or 
exchange  of  such  commodities,  was  permitted.  Accordingly,  the  customs  of  the 
£>nxier  class,  on  the  export  and  import  of  staple  goods,  continued  to  be  levied  in 
the  burghs  having  ports  or  harbours  by  officers  of  the  Crown,  called  customers, 
{ciutumarii,)  by  whom  the  produce  of  the  tax  was  accounted  for  in  Exchequer ; 
while  those  of  the  other  class  were  collected  by  the  officers  of  the  burgh,  and  brought 
into  the  treasury  as  an  important  part  of  the  ordinary  revenue  applicable  to  muni- 
cipal expenditure. 

These  consuetudinary  exactions,  with  many  changes,  and  probably  in  a  mitigated 
foon,  have  continued  down  to  the  present  times.  In  various  instances  attempts 
have  been  Hiade  to  innovate  on  the  ancient  usages,  by  enhancing  the  rates  of  pay- 
ment, or  by  imposifigcustom  on  articles  of  modem  introduction,  not  included  in 
the  ancient  tables.  These  attempted  innovations,  however,  are  liable  to  challenge 
in  the  Court  of  Session^  and  have  in  general  been  defeated,  unless,  in  some  few 
instances,  where  the  substitution  of  one  article  of  consumption  for  another  of  the 
Kune  kind,  which  no  longer  remains  in  ordinary  use,  has  been  thought  to  affi[)rd  a 
jeasonable  apology  for  the  change.  Even  in  such  cases,  however,  the  Court  is 
now  very  little  deposed  to  lend  its  sanction  and  authority;  although,  at  some 
former  penods,  it  did  occasionally  assume  a  larger  discretionary  power  of  regu- 
lating the  objects  and  rates  of  such  taxations. 

In  charters  &om  ibe  Crown,  erecting  burghs  of  barony  and  of  regality,  there  is  Fair  and  Market 
usually  given  to  the  superior  a  right  to  hold  fairs  and  markets,  and  to  levy  Market  ^®"- 
Dues  and  petty  customs.  There  seems  no  ground  for  doubting  that  such  grants 
were  mainly  intended  to  defray  the  necessary  expenses  of  a  police,  or  other  municipal 
estabhshments,  in  such  burghs;  but  it  is  equally  certain  that  in  many  cases  those 
taxations  have  been  diverted  from  their  public  purposes,  and  employed  by  the 
superiors  as  a  source  of  private  emolument  and  income.  In  other  cases  they  are 
Atiil  apfdied^.in  whole  or  in  part,  to  what  we  apprehend  to  have  been  their  primary 
.and  premier  defitination. 

As  dmely  allied  to  that  branch  of  burgal  revenue  arising  from  petty  customs.  Harbour  Does, 
and  falling  ui^r  the  same  genersd  head,  it  remains  to  be  mentioned,  that  burghs 
royal  situated  on  the  sea  coast,  or  on  navigable  livers,  have  usually  obtaiijied 
grants  from  the  Crown  of  the  adjoining  Port,  implying  or  expressing  a  power  of 
levying  various  Dues  and  casualties,  avowedly  for  the  purpose  of  maintaining  the 
establishments  neeessary  to  safe  navigation,  but  from  which  a  surplus  revenue  has 
been  usually  derived  for  other  jHirposes.  In  the  exercise  of  this  power  of  exaction, 
the  burgal  governments  have  been  frequently  charged  with  excesses  and  usurpa- 
tioiis ;  but  in  this  department,  as  in  that  of  petty  customs,  the  prevailing  bent  of 
more  recent  decisions  has  been  to  check  all  such  attempts,  and  to  hold  that  pre- 
acriptive  usage  forms  the  only  rule  and  measure  of  such  exactions.     Where  a  x 

different  rule  has  become  necessary,  in  consequence  of  the  state  of  the  harbours,  or 
of  the  trade  resorting  to  them,  special  Acts  of  Pariiament  have  been  obtained,  by 
vhkfa  additional  powers  have  been  conferred  either  on  the  magistrates  of  burghs, 
or  on  statutory  commissioners;  but  under  whidi  the  application  of  harbour  dues 
and  casualties  has  been  usually  limited  to  the  improvement  or  maintenance  of  tiie 
necessary  works  and  establishments. 

In  this  general  review  of  the  state  of  burgat  taxation,  as  now  existing  in  Scot-  Impoatt  bytm^^ 
land,  it  may  be  proper  here  to  add,  that  in  some  of  the  larger  burghs  certain  taxes  g^tiiSs.^*'^ 
cr  ''inposts'*  are  levied  for  municipal  purposes  in  virtue  of  particular  and  tempo- 
rary statutes.  Thus,  in  Glasgow,  the  magiatrales  were  autlM>rized,  by  an  Act  of 
lAie  Scottish  Parhament  in  1693,  to  levy  an  impost  of  two  penniea  Scqta  per  pint 
vfOKk  ale  or  beer  manufactured  or  wAd  vrithin  the  city;  and  of  this  Act  suceeseive 
neaewakhvre  been  obtained,  of  which  the  latest  now  subsistiiiig  (39  Geo.  III.  c.  140,) 
limits  ks  endurance  to  40  years.  A  similar  impost  had  been  previously  grant^ 
te  Edinhorgh^  m  1653>  of  which  the  latest  renewal,  limited  to  3d  years^  waa  by 
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Taxation. 


Poor*8  Rate. 


Public  Works. 


Ecclesiastical 
Establishment. 


Road  Money. 


Principle  of  power 
of  Assessing. 


38  Geo.  III.  c.  54.  In  Dumfries,  Montrose,  Kirkaldy,  Burntisland,  and  some 
othei:  burghs,  a  similar  statutory  right  of  impost  on  ale  and  beer  also  exists,  and  is 
the  source  of  a  considerable  revenue.  Independently  of  the  burdens  thus  imposed 
on  burghs  for  purposes  purely  municipal,  there  are  various  others,  chiefly  of  a 
statutory  kind,  which  may  be  here  incidentally  noticed,  as  affecting  the  condition 
and  interests  of  the  inhabitants,  more  particularly  in  some  of  the  larger  towns. 

Of  these,  one  of  the  most  general  is  the  tax  for  the  maintenance  of  the  Poor,  as 
regulated  by  various  statutes  and  royal  proclamations.  The  tax  is  properly  paro- 
chial, and  in  parishes  entirely  burgal  the  assessment  is,  in  general,  imposed  on  the 
inhabitants  by  stent-masters,  according  to  then*  reputed  means  or  substance.  But, 
as  in  parishes  entirely  landward  the  assessment  is  regulated  to  a  cei-tain  extent 
by  the  valuation  of  real  property,  it  has  become  usual,  in  those  parishes  which  are 
partly  burgal  and  partly  landward,  to  subdivide  the  amount  of  the  whole  parochial 
assessment  into  two  separate  portions,  the  one  of  which  is  levied  on  the  burgh, 
and  the  other  on  the  landward  heritors  and  householders.  Without  entering 
into  any  detailed  statement  as  to  the  varieties  of  practice  in  this  respect,  it  may 
be  enough  to  observe,  that  any  attempt  at  an  entire  separation  of  management 
and  liabilities,  as  between  the  burgal  and  landward  portions  of  a  parish,  has,  in  a 
recent  instance,  been  regarded  by  the  House  of  Lords  as  contrary  to  the  genius 
and  true  meaning  of  the  laws  applicable  to  this  important  subject. 

Again,  under  various  local  statutes,  the  inhabitants  of  many  burghs  are  now 
subjected  to  heavy  assessments,  levied  not  by  the  magistrates,  but  by  parliamentary- 
commissioners,  for  the  expense  of  introducing  water,  of  lighting  the  public  streets 
with  gas,  and  sometimes  for  improvements  on  the  approaches  into  the  town.  The 
inhabitants  of  some  burghs  are  like\^ise  liable  to  a  heavy  tax  for  the  maintenance 
of  the  Ecclesiastical  Establishment.  The  burghs  subject  to  this  mode  of  payment 
were  at  one  time  more  numerous  than  they  are  at  present.  Thus  it  existed  in 
Glasgow,  Inverness,  and  Dysart.  While  it  has  ceased  in  these  burghs,  the  whole 
of  the  ministers  of  Edinburgh,  the  second  minister  of  Montrose,  and  the  minister 
of  Queensferry,  are  still  paid  in  this  manner. 

The  tax  which  is  levied  throufi;hout  Scotland  for  maintaining  the  King's  high- 
ways, usually  denominated  the  "  Road  Money,"  is  not  properly  a  Durgal  assessment, 
and  is  under  the  management  of  statutory  commissioners  in  each  county;  but  in 
the  application  of  the  funds  to  the  repairing  of  the  streets,  roads,  and  public  passages 
within  royal  burghs,  we  have  found  that  complaints  of  unequal  administration  are 
not  unfrequent.  The  subject  is  one  of  great  and  general  importance,  into  which 
we  do  not  presume  to  enter;  but  we  are  satisfied  that,  in  any  future  arrangements 
that  maybe  contemplated,  the  maintenance  of  the  roads  and  streets  within  burgh, 
and  the  application  of  the  fiinds  raised  on  burgesses  and  burgal  property  for  that 
purpose,  should  be  placed  under  the  control  of  the  magistrates. 


Municipal  Repre- 
•entation. 


III.  Suggestions  for  future  Regulation. 

In  stating  the  observations  that  have  occurred  to  us  in  the  course  of  our  inquiries  on 
this  branch  of  municipal  affairs,  as  at  present  administered,  it  is  not  to  be  concealed, 
as  a  matter  demanding  immediate  attention,  that  the  dilapidated  and  nearly  unpro- 
ductive state  of  the  real  property  of  the  greater  number-  of  burghs,  as  well  as  of 
the  other  portions  of  what  constitutes  the  common  good,  has  left  them  without  the 
means  of  adequately  sustaining  their  municipal  functions.  How  such  deficiencies 
of  ordinary  revenue  may  be  best  supplied  becomes,  therefore,  a  matter  of  very 
grave  and  difficult  consideration;  for  even  if  that  branch  of  revenue  derived  from 
petty  customs,  and  other  analogous  exactions,  should  be  preserved  entire,  of  the 
expediency  of  which  very  serious  doubts  may  be  entertained,  there  would  still  in 
many  cases  remain  a  void  not  easily  to  be  filled,  yet  quite  inconsistent  with  the 
useful  subsistence  of  burgal  establishments.  In  seeking  a  remedy  for  this  evil,  it 
is  natural  to  look  back  to  that  system  which  formerly  existed,  and  was  resorted  to 
in  similar  emergencies,  of  which  we  have  attempted  very  briefly  to  sketch  the  his- 
tory; and  although  we  can  by  no  means  recommend  the  imposition  of  voluirtary 
stentsj  to  be  authorized  by  head  courts,  or  large  deliberative  assemblies  composed 
of  burgesses  or  any  other  description  of  inhabitants,  in  the  manner  practised  in  the 
sixteenth  and  seventeenth  centuries,  we  are  fully  persuaded  that  something  closely 
analogous,  has,  in  many  instances,  become  indispensable.  In  this,  as  in  the  higher 
departments  of  state,  the  principle  of  Representation  must  unavoidably  be  resorted 
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to;  and  recent  experience^  and  late  political  arrangements,  have,  indeed,  so  far  TAXiiTioir. 
prepared  the  way  for  a  ni^asure  of  the  idnd  now  alluded  to,  as  to  render  its  general 
adoption  comparatively  safe  and  easy. 

In  several  of  the  larger  and  thriving  towns  of  Scotland,  where  the  increased  and 
rapidly  increasing  population  had  outgrown  the  means  of  maintaining  an  effective 
police  out  of  the  Durgal  revenues  primarily  destined  to  that  purpose,  a  direct  taxa* 
tion  on  the  inhabitants  has  been  found  necessary.     In  the  city  of  Glasgow  this  Examples  of  Assets- 
measure  was  adopted  in  the  year  1800 ;  and  in  Edinburgh,  and  many  other  con-  ™^^**  by^nidpal 
siderable  towns,  similar  measures  have  been  since  resorted  to.     It  is  scarcely  neces- 
•saiy  to  state  that  at  the  present  day  no  such  expedient  could  have  been  sanctioned 
or  enforced  without  the  authority,  in  every  instance,  of  a  particular  local  statute, 
under  which  powers  of  Assessment  for  the  purposes  of  police  were  given  sometimes 
to  the  magistrates  and  council  of  the  burgh,  but  much  more  commonly  to  certain 
commissioners,  partly  official,  and  partly  to  be  elected  by  the  inhabitants  them- 
selves.   Indeed,  under  the  usual  constitution  of  burgal  magistracies,  as  it  existed 
down  to  a  very  recent  period,  no  other  course  of  proceeding  or  system  of  manage- 
ment could  have  been  tolerated ;  but  by  the  statutes  now  regulating  the  election  of 
magistrates  and  councils  a  vast  change  has  been  effected,  of  which  the  indirect 
as  well  as  the  direct  results  must  be  niunerous  and  important.     In  the  choice  of  a 
town  council,  the  inhabitants  of  a  burgh  have  now  an  influence  nearly  alike,  in  its 
nature  and  extent,  to  that  which  has  anywhere  been  conferred  on  them  in  the  elec- 
tion of  police  commissioners ;  and  for  that  reason,  among  others,  we  shall  have 
occasion  j  in  another  branch  of  this  Report,  to  recommend  the  abolition  of  separate 
commissioners  of  police,  and  the  restoration  to  the  burgal  magistracies,  as  now  con- 
stituted, of  that  part  of  their  municipal  functions  which,  of  all  others,  most  pecu- 
liarly belongs  to  them,  and  of  which  they  could  not  have  been  deprived  but  under 
those  adverse  circumstances  into  which  the  financial  concerns  of  the  burghs  have 
been  brought. 

It  is  under  this  view  of  the  constitution  of  burgh  magistracies,  as  now  established  Power  of  Assesainj 
by  law,  by  which  they  have  become  the  fair  representatives  of  the  popular  voice,  and  upon^i^m^^^ 
have  been  brought  into  accordance  with  the  feelings  and  interests  of  their  consti-  Ck)ancils. 
tuents,  .that  we  are  prepared  to  recommend  an  extension  of  the  same  principle,  and 
to.  hold  them  as  a  t>ody  with  whom,  under  certain  modifications,  the  power  of 
taxing  their  constituents  may  be  safely  and  usefully  intrusted.     In  doing  so,  we 
would  of  course  mean  it  to  be  understood  that  the  power  of  assessment  should  never 
be  called  into  operation  but  under  the  pressure  of  manifest  and  undeniable  public 
expediency,  such  as  the  constituents  may  be  fairly  presumed  to  feel  and  acknow* 
ledge ;  and,  as  a  just  preparative,  we  take  it  for  granted  that  an  accurate  system  Limitation. 
of  accounting  is  to  be  imposed  on  burgh  magistrates  and  their  officers ;  that  due 
publicity  is  to  be  given  to  all  their  financial  transactions,  that  the  Propriety  of  any 
intended  imposition  on  the  inhabitants  may  be  thus  completely  disclosed ;  and  that 
such  premonition  shall  be  given  as  may  afford  to  the  constituencies  an  opportunity 
of  indicating  their  opitiions  and  wishes  in  the  annual  election  of  councillors  pre- 
jscribed  by  the  statute.     In  those  cases,  now  unhappily  too  rare,  where  the  com- 
mon good  of  the  burgh  is  still  adeauate  to  the  necessary  maintenance  of  its  muni- 
cipal establishments,  the  power  oi  taxation   can  never  be  called  into  exercise ; 
and  in  those  where  the  adequacy  of  the  existing  funds  is  merely  doubtful,  the 
possibilities  of  reasonable  retrenchment  in  municipal  expenditure,  or  the  reverse, 
and  the  consequent  propriety  or  impropriety  of  stents  or  assessments,  ought  to  be 
rendered  completely  manifest.     Indeea,  the  powers  'we  would  thus  propose  to  vest 
in  the  burgal  magistracies,  even  as  now  modelled,  are  of  a  nature  so  delicate  and  Su|ge«tionsr^tive 
important,  that  they  ought  to  be  restricted  within  the  narrowest  limits  consistent  Mod^  of  Assess- 
with  the  public  welfare;  and,  in  that  view,  we  beg  leave  to  offer  the  following  Sug-  ment. 
gestions: — 

.  1.  In  every  case  an  Act  of  Council  should  be  passed,  setting  forth  in  detail  the 
state  of  the  burgh  revenues  that  has  given  occasion  to  such  assessment,  the  amount 
of  revenue  required,  and  the  particular  purposes  to  which  it  is  meant  to.be 
applicable. 

2.  'This  Act  of  Council  should  be  published  to  the  inhabitants  in  one  or  more  of 

the  newspapers  of  greatest:  circulation,  in  the  district,  and  also  in  any  other,  way 

which  the  council  may  ^eem  proper,  for  at  least  three  months  preceding  any  annual 

.election  of  councillors ;  so. that  in  all  cases  an  election, may  take  place  between  the 

date  of  such  notice  and  the  actual  imposition  of  the  assessment.  :         .  , 
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TAXATioKk  3,  Without  attempting  ta  eatfrnerate  all  tfaeibranches^  cf  trntniic^l  expenditure 

tihich  might  properly  give  occaeion  ta  such  assessments,  and  still  less  taatpOBe 
any  direct  check  on  the  discretionary  power  of  the  burgal  magistracy  in*  that  respect, 
we  may  be  allowed  to  state,  as  obviously  filing  within  the  class  o(  municipal  pur- 
poses for  which  provision  must  be  made,  the  maintenance  of  an  efficient  pelice, 
inehiding  the  paviog,  cleaning,  lighting,  and  watching  the  streets  of  the  burgh, 
the  erection  of  works  fbif  rthe  introduction  of  water,  when  a  public  establishment 
for  that  purf)ose  has  been  found  necessary,  the  upholding  of  the  gaol  of  the  burgh> 
or  the  contributing  for  the  erectioa  and  siipport  of  a  district  eaoU  the  expense  of 
apprehending  and  maintaining  prisoners  for  offences  committed  within  burgh,  and, 
finally,  the  payment  of  salaries,  or  other  allowances,  to  the  funetionaries  of  the 
burgi),  such  as  town  clerks,  chamberlams,  and  other  inferior  officers^  if  any  such 
should  be  deemed  necessary. 

4.  We  are  of  opinion  that  the  basis^  of  such  assessments  should  be  the  real  rent 
of  all  heritable  subjeetS'  within  the  boundaries  of  the  burgal  junsdiotion,  (exceptiag 
such  portions  of  land  as  may  be  occupied  for  purposes  entirely  agricultural,)  one 
half  of  the  tax  to  be  paid  by  the  proprietor,  and  the  other  by  the  tenant.  It  seema 
^so  expedient  that  tenements  under  forty  shillings  of  yearly  rent  should  be  ex- 
pressly exempted  from  assessment. 

5.  With  a  view  to  the  unavoidable  expense  that  may  be  incurred  on  public  works 
fer  the  use  of  the  burgh,  it  appears  to  us  fit  that  a  power  of  boirowing  moiiey 
op  the  credit  of  such  assessments  should  be  aUowed,  similar  in  its  objects  and  extent 
to  wKat  is  provided  by  the  A^ct  3^^  and  4  GuL  IVv  c.  46,  for  enabling  burghs  ia 
Scotland  to  establish  a.  geaeral  system  of  police. 

6.  All  individual  exentptions  from  taxation  should  be  done  away ;  saving,  how- 
ever, during  the  lives  of  the  parties,  any  Existing  privileges  of  that  kind  which  had 
been  ajcquired  by  freemea  and  burgesses  on  their  entry. 

Power^abolishinff  In  this  altered  and  mo(^ified  form,  the  revival  of  the  power  of  local  taxation  would 
^,J^^^?^  ^  have  appeared  to  us  expedient,  and,  in  many  cases,  indispensable,  even  on  the 
aefsmant  supposition  that  thecommon  good  of  burghs,  consisting  of  petty  customs  and  other 

exactions  of  a  like  nature,  were  to  remain  in  its  present  state.  But  on  the  unequal 
pressure  and  unjust  operation  of  that  class  of  burgal  taxes  we  have  found  the  com- 
plaints nearly  universal ;  and  on.  their  general  impolicy,  as  a  source  of  revenue,  no 
doubts  seem  to  be  anywhere  entertained.  On*  these  grounds  we  should  have  been 
desirous  of  reeoounending  the  entire  abolition  of  petty  customs,  were  it  not  that, 
in  some  of  the  larger  burghs,  where  financial  embarrassmeBts  are  «it  present  most 
-severely  felt>  the  revenue  thus  afforded  is  of  very  considerable  amotmt,  and,  if  sud- 
denly withdrawn,  it  might  be  no  easy  matter  to^  replace  it  by  means  of  vohmtary 
stent  or  taxation.  In  those  burghs  which  still  possess  large  revenues  of  a  lesa 
objectionable  sort,  the  abolition  of  all  petty  exactions  on  the  internal  traffic  of  com- 
modities would  occasion  no  serious  inconvenience,  and  any  deficiency  which  might 
be  thereby  created  might  be  easily  supplied  by  assessment.  On  a  due  ceosideratioa 
of  these  various  circumsianees,  we  are  induced  to  suggest  the  adoption  of  what 
-may  be  regarded  as  a  middle  oomrse^  and  to  give  to  every  burgh  the  option  of  either 
continuing  to  levy  the  petty  customs,  in>  whole  or  in  part,  or  of  substituting  in 
their  place  the  requisite' stents  orassesnnents. 

Sogffestions  as  to         In  giving  to  the  burgal  magistracies  this  important  power  of  substituting  assess- 
^*'  ments,  we  are  of  opinion  that  it  ought  to  be  fettered  by  various  conditions  and  limita- 

tions ;  and,  in  that  view,  the  following  have  appeared  to  us  advisable  in  themselves, 
and  calculated  to  mitigate,  if  not  entirely  to  remove,  any  popular  resistance  or  discon- 
tent. First, the  amount  of  the  sum  to  be  raised  should  be  fixed,  as  nearly  as  maybe,, 
according  to  the  average  produce  of  the  seven  preceding  years,  and  the  assessment  or 
additional  assessment  to  be  imposed  in  consequence  should  not  exceed  that  amount, 
with  a  reasonable  addition  to  cover  the  expense  of  collection  and  of  arrears.  Second, 
intimation  should  be  given  in  the  newspapers  at  least  one  year  pi-ior  to.  any  final 
resolution  of  the  council  in  favour  of  this  measure.  Third,  a  precise  state  of  the 
amount  proposed  to  be  levied,  and  the  rates  and  mode  of  valuation,,  should  be  pub* 
lished  at  least  six  months  prior  to  the  date  of  any  such  resolution.  Fourth,  the 
consent  of  two-thirds  of  the.  whole  council  shmild  be  requisite  to  efiect  the  altera- 
tion. Fifthy  the  roll  of  assessment  should  be  open  for  inspeetion  fi>r  one  month  ; 
and,  during  the  succeedicg  month,  any  person  assessed  should  be  entitled  to  lodffe 
objections.  And,  notfA,  the  assessment  should  not  oome  into  operation  until  six 
months  after  the  roll  has  been  finally  adjusted* 
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B^  i»  tbdse'lnirglid  v^te  it  might  be^  fbuad  mow  expedi^nt/tmdep  th^ir  Taxatkmr^' 
prese&t  eiicttmslances^  to  rejeot  the  pvopoeed  option,  and  to  r€ftaiii,  at  least  for  a  Modifl^tion  of 
time,^fte«y0to«i  of  Petty*  Customs;  we  are  of  opioion  diat  soitte  Modifeations  have      "^  Customs^ 
become  indispensable,  in  order  to  alleviate  the  gross  inequalities  of  itappessure^- 
and  to  remove  some  of  the  grounds  of  complaint  which  have  been  brought  under 
our  notice.     In  t]iis  view  we  would  suggest  that,  within  a  year  after  the  passing 
ofaBPf  st&toto  iii:tkatbekalf»  it  shcndd  be inouiMbttit  cm  magistnutes  and  toujicils  to 
gife  efibot  to  the  following:  regulations.     FirBt^  the  tabia  shall  be  revised  aad 
reoMctelfed;.      Semmd,.  thte»  dutMS  shall  be  stated  in  sterling  money.      Third,! 
tbsie   shAU  b^  a.powentof  ^Iteii'tfae  duties^  by  vtitbdrawing .  tham  fronai  Bome)   . 
aflbicies/.&ndiimpaBiiig  hiffber  ratea  upc^n  otb^ra;;  but. so  tbsLt  the  aggregate  amount, 
a8v£ur:aa  ctsa  be  ettimatea^  aliaU  not  cxofsed  theianminticoileetttd,  aoeordiBgi  to.tfaa^ 
awzmge.of  tfa»tieven*.yeBr8<  pneoeding  tbe  date  of  the  remlatin^  £tatute.     Fourth^' 
notice  of  any) suck  iBEteBded'altevBtkm<8baU.  be  inserted  in  tlee  newspapersreinnD^  - 
lated'la  thejiown  AT  oouiity«.at  least  ovet  year  prior  to  the  date. of  any  final,  reaoli*- 
ti<mo£>tbe  «amicil  in  favours  of  the  moasure,  and  shall  be  repeated  e^ery  three* 
moBiiuL     FyHk,.  the  change  shall :  not  come  into  operation  uirtil  sisL  months  after  i 
tbe.assr  taUes  kave  beoa)  adjusted* .  And,  sisFtky  tbe  tableau  when  adjusted;  shall' 
remain,  in  force  for  sevenyeftia,  at  the  end  of  which  period  it  ^hall  be  incumbeot' 
OR  tiie  eouncil  to  ro^adjust  tl^m ; ;  so  tiwiBgr  the  adjastmenfe,  that  the  new  titles : 
shali  come-into  opeiotton  at  the  beginning  of  the  eighth  year* . 

FinaHy,  undet^the  head  of  burgai  ta^XBtion,  it  may  be  fit  to  gtrard  against  the  Limitation  of  Pow«r 
aiqypositioi^tbat  we  eontmiplate  tte  application  of  the  power  to  any  other  purposes-  ^^^^Tw.^ 
or  measures,  than  those  strictly  connected  with  th^  fnaiirteftance  of  the  propertonni- 
cipal  establishments,  for  the  preservation  of  the  public  peace,  and  the  order,  good 
government,  and  general  comfort  and  security  of  the  inhabitants.     For  purposes 
of  a  different  or  more  extensive  scope,  such  as  the  execution  of  great  public  im- 
provements, we  are  decidedly  of  opinion  that  no  tax  or  assessment  should  be       , 
allowed  but  under  the  authority  of  a  local  statute.     But,  as  too  much  facility  in 
procuring  such  statutes  has  subjected  the  burghs  to  heavy  expense,  we  humbly 
suggest  that  no  Bill  for  a  local  statute,  under  which  any  tax  is  to  be  levied  from 
the  public,  should  be  introduced  into  Parliament,  unless  it  has  received  the  appro- 
bation of  two-thirds  of  the  whole  council,  and  unless  due  notice  of  a  motion  in 
council  for  that  purpose  shall  have  been  given  at  least  one  year  previous  to  its 
introduction.  • 

We  have  already  stated  that  in  the  management  of  harbours  and  ports,  and  in  General  Haibour 
the  exactions  on  trade  and  navigation,  various  abuses  have  been  alleged  to  exist,  -^ct 
Without  presuming  to  estimate  the  true  amount  of  the  evil,  we  feel  no  hesitation 
in  earnestly  recommending  the  introduction  of  a  General  Harbour  Act ;  a  measure 
in  accordance  with  the  prevailing  opinion  of  well-informed  mercantile  men 
throughout  Scotland.  The  subject  is  one  of  a  nature  so  peculiar,  and  depending 
so  much  on  a  degree  of  practical  information  to  which  we  can  lay  no  claim,  that 
we  feel  it  right  to  abstain  from  minute  details,  and  to  confine  ourselves  to  this 
general  suggestion. 

Although  it  does  not  properly  fall  within  the  description  of  a  tax  for  municipal  Cess, 
purposes,  we  deem  it  necessary  in  this  place  to  take  notice  of  the  complaints  which 
have  reached  us  as  to  the  imposition  and  collection  of  the  Cess,  or  public  Land-Tax. 
It  has  been  already  explained,  that,  from  an  early  period,  a  certam  definite  part  of 
public  taxation  has  been  imposed  on  the  **  estate  of  burghs,"  and  that  in  each 
burgh  royal  its  particular  portion  of  the  whole  was  levied  by  a  stent  or  assessment, 
originally  on  the  profits  of  trade,  but  latterly  on  real  property,  as  well  as  on  sup- 
posed mercantile  profits.  On  this  subject  two  different  complaints  are  prevalent : 
the  one,  that  assessments  or  stents  on  trade  are,  in  their  nature,  inquisitorial  and 
arbitrary,  and  in  practice  unequal  and  oppressive;  the  other,  that  in  the  view,  or 
rather  under  the  pretext,  of  defraying  the  expense  of  assessing  and  collecting  the 
tax,  a  larger  additional  sum  is  levied  in  some  burghs  than  is  truly  sufficient  for 
that  purpose. 

As  to  the  former,  the  generahty  of  the  complaint  seems  sufficiently  to  justify  us  Abrogaidon  of  Cen 
in  recommending  that  stents  on  trade  should  no  longer  be  made,  and  that  real  pro-  ^^^       ®* 
perty  should  constitute  the  sole  basis  of  assessment.     We  have  no  grounds  for 
supposing  that  this  regulation  would   much  affect  the  incidence  of  the  tax  upon 
individuals ;  but  it  has  the  strong  and  manifest  advantage  of  affording  a  criterion 
in  itself  obvious,  and  but  little  susceptible  of  arbitrary  or  capricious  application. 

M.as.  o 
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With  respect  to  the  other,  we  have  no  grounds  for  supposing  that  the  complaint 
was  well  founded,  excepting  in  a  few  towns ;  and  under  the  present  system  of 
burgal  government  we  leel  confident  that  any  excess  of  the  kind  complained  of 
will  no  longer  be  attempted. 


Under  this  head  of  our  Report,  it  may  not  be  unfit  to  advert  to  that  very  peculiar 
class  of  burdens  still  imposed  on  burghs  royal,  under  the  authority  of  their  annual 
Conventions.  In  so  far  as  regards  the  apportionment  of  the  cess  or  public  land^ 
,  tax,  of  which  a  sixth  part  was  imposed  on  the  burghs,  and  which  by  the  Treaty 
of  Union  was  limited  to  the  sum  of  £8,000  per  annum,  the  interference  of  those 
assemblies  appears  to  be  of  no  serious  utility ;  and,  however  desirable  the  imposi- 
tion of  additional  assessments  for  the  use  of  the  smaller  burghs  may  be,  Acre 
seems  so  much  the  less  expediency  in  tolerating  its  continuance,  that  it  throws  into 
the  hands  of  those  smaller  and  more  numerous  burghs  the  uncontrolled  power  of 
taxing  their  more  opulent  neighbours.  Whatever  respect,  therefore,  may  be  due  to 
this  ancient  institution,  we  are  of  opinion  that  its  continuance  is  no  longer  neces- 
sary or  expedient ;  that  its  uncontrolled  powers  of  assessment  are  unreasonable 
and  dangerous ;  and  that  it  would  be  proper  to  declare  the  present  distribution  of 
the  cess  to  be  permanent,  so  as  to  supersede  all  further  intenerence  or  charge  be- 
yond the  imposition  of  a  small  per  centage,  to  compensate  for  the  trifling  relief  now 
derived  from  those  burghs. of  barony  or  regality  to  which  the  privilege  of  trade  has 
been  communicated,  it  would  seem  also  expedient  that  the  power  of  redeeming 
this  tax  should  be  plainly  authorized  by  statute. 


Digitized  by 


Google 


MUNICIPAL  CORPORATIONS  IN  SCOTLAND-  68 

JuRisDicnoir. 
IIL 
JURISDICTION  OP  MAGISTRATES. 

I.  Present  State  of  Jurisdiction,  Civil  and  Criminal. 

On  the  important  subject  of  the  Jurisdiction  which  belongs  to  the  magistrates  of 
burghs,  we  propose  to  lay  before  your  Majesty  a  statement  of  its  nature  and  extent, 
together  with  a  view  of  the  disadvantages  of  the  present  system;  after  which  we 
will  suggest  such  changes  as  appear  to  us  advisable.  As  closely  connected  with 
jurisdiction,  and  forming  one  of  the  primary  burdens  imposed  on  burghs  royal,  we 
propose  also  to  state  the  result  of  our  investigation  into  the  condition  of  gaols,  and 
the  remedies  which  may  be  applied  to  those  abuses  and  imperfections  which  have 
been  disclosed  to  us. 

The  magistrates  of  burghs,  in  general,  may  exercise,  within  certain  limits,  both 
ciFiI  and  criminal  jurisdiction.  It  is  unnecessary,  for  the  purposes  of  the  present 
Inquiry,  to  trace  minutely  the  origin  of  this  jurisdiction.  The  charters  of  many 
royal  burghs  contain  grants  of  sheriffship ;  and  in  other  royal  burghs,  which  have 
no  express  grant,  a  similar  jurisdiction  has  been  exercised,  at  least  in  civil  causes. 

1.  CivU  JurUdietion. 

The  Civil  Jurisdiction,  competent  to  the  magistrates  of  burghs,  consists  of  various  Branehet  of  atU 
Branches:—  JurUdictkm. 

.  1 .  They  possess  jurisdiction,  in  what  are  termed  Personal  Actions,  to  an  unlimited  Penooal  Aetions. 
amount.  Their  decrees  are  enforced  within  their  own  bounds  by  poinding ;  that  is, 
execution  against  personal  property ;  and  by  imprisonment,  under  what  are  termed 
Acts  of  Warding.  Their  jurisdiction  is  also,  on  special  application,  enforced  by  the 
Court  of  Session,  which  was  ordained  by  the  Acts  159o,  c.  181,  and  1606,  c.  10, 
to.  issue  warrants  (Letters  of  Homing)  on  all ''  decreets,  acts,  and  sentences  of 
provosts  and  bailies  within  the  burgh."  In  this  manner  the  decrees  of  burgh 
courts,  in  personal  actions  for  claims  of  the-  highest  amount,  came  to  receive  execu- 
tion as  effectually  and  as  extensively  as  decrees  of  the  Supreme  Civil  Court  itself. 

A  sinular  jurisdiction  in  civil  causes  also  formerly  belonged  to  the  magistrates  of 
l>urgh8  of  barony  and  of  regality ;  but,  by  the  Jurisdiction  Act  of  20  Geo.  II.  c.  43, 
this  was  removed  from  all  but  such  as,  "  before  the  date  of  the  Act,  were  independent 
of  the  Lord  of  Regality  or  Barony  respectively."  It  is  by  virtue  of  this  legislative 
reservation,  as  recognised  in  several  instances  by  judicial  decisions,  that  this  juris- 
diction is  now  exercised  by  the  magistrates  of  Musselburgh,  Kilmarnock,  Paisley, 
and  other  towns  of  this  class. 

,2.  Magistrates  have  also  the  power  of  summarily  arresting  debtors  within  burgh  AmsU 
who  are  suspected  of  intending  to  leave  Scotland  for  the  purpose  of  evading  their 
creditors,  or,  as  it  is  technically  expressed,  in  tnedttationeJUga.  Indeed,  anciently, 
this  power  of  summary  arrest  extended  to  all  debts  contracted  within  burgh  on  open 
account,  whether  the  debtor  was  in  meditatianefugcd  or  not ;  but  it  was  limited  by 
the  Act  1672,  c.  8. 

3.  Though  magistrates  of  burghs  have  no  power  to  decide  questions  of  heritable  Possessory  Aetk»s. 
right,  they  have  cognizance  of  certain  Possessory  Questions  relative  to  lands  and 

building  within  burgh;  but,  in  the  greater  number  of  burghs,  such  matters  usually 
fall  within  the  jurisdiction  of  the  dean  of  guild. 

4.  The  magistrates  of  burghs,  as  judges  ordinary  within  their  own  territory,  are 
competent  to  hold  courts,  in  virtue  of  brieves  from  Chancery,  for  the  service  of 
heirs  to  their  ancestors,  whether  in  genei'al  or  in  special ;  and  as  proceedings  of 
the  former  kind  are  often  attempted  on  false  or  very  insufficient  evidence  of  pro- 
pinquity, the  courts  of  burghs,  of  the  meanest  order,  -are  of  course  chiefly  resorted 
to  as  the  fittest  for  such  purposes.  Abuses  of  this  description  have  accordingly 
been  long  the  subject  of  just  reproach,  more  especially  in  those  cases  where  the 
object  in  view  is  not  the  acquisition  of  property,  but  the  establishment  of  an  osten- 
sible pretext  for  the  assumption  of  some  honour  long  in  abeyance,  or  actually 
extinct,  and  where  the  chances  of  contradiction  are  consequently  very  small.  Even 
in  cases  of  Peerage,  claims  in  themselves  often  imaginary,  and  sometimes  fraudu- 
lent, have  in  this  manner  obtained  a  temporary  countenance,  and  been  even  acted 
on,  prior  to  any  adjudication  by  the  House  of  Lords;  and  in  cases  of  Baronetage^ 
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Ju&isDWfifH.^       as  to  which  no  check  whatever  has  been  hitherto  provided,  the  opportunities  of 
abuse  are  still  more  ready  and  apparent,  and  have  been  very  unsparingly  employed. 

5.  The  magistrates  have  cognizance,  under  the  Sequestration  Statute,  54  Geo.  Ill, 
c.  154,  of  all  matters  relative  to  the  distribution  of  the  effects  of  debtors,  when  sold 
by  creditors  under  the  diligence  of  poinding,  and  also  when  competitions  arise  upon 
arrestments  and  forthcomings  under  that  statute. 

6.  The  magistrates  of  some  royal  burghs  are,  by  charter,  constituted  Justices  of 
tbo"  P^^o'within^ithetibchrttes  of  the  burgh;  and,  siube  the  anion  of  the  kingdoms, 
th^'chief  magistrates  of  royal  burghsr  and  several  burghs  of  regality  and  of  barony, 
h^vt  been  genenilly  included  in  all  commissions  of  tbe  peace  for  the  county. 

7.  'The  chief  magistrates,  and  some  of  the  other,  magistrates  of  each  burgh,  are 
gOTerally  named  (Commissioners  of  Stipgly,  cj:  officiis^  for  carrying  into'efltect  the 
Adts  relative  to  the  land-tax. 

8.  As  one  of  the  ordinary  sequels  of  their  civil  jurisdiction,  the  records  of  the 
burgh  courts  were  competent  for  the  Registration  of  Deeds  and  all  otlier  regular 
inatrumentsi  by  which  they  were  at  once  endowed  with  the  force  of  judgtaents  or 
decrees,  and  became  susceptible  of  immediate  execution.  Prior  to  the  passing  of 
thd  Act  49  Geo.  III.  c.  42,  "  for  better  regulating  the  public  records  of  Scotland/* 
this  privilege,  of  regijrtration  was  unlimited ;  but  in  consequence  of  the  gross 
neglects  and  irregularities  which  had  been  observed  in  this,  as  well  as  in  some 
other  classes  of  local  registries,  it  was  by  tliat  Act  declared  no  longer  lawful  for 
thfi  clerks  of  royal  burgns,  or  of  burghs  of  regality  or  barony,  to  receive  and  record 
any  deeds  or  other  writings,  either  as  probative  writs,  or  in  virtue  of  "  clauses  of 
registration,"  either  for  preservation  thereof,  or  for  execution ;  but  under  two 
reservations  in  favour  of  royal  burghs :  Fiir^y  that  the  clerks  should  still  retain  the 
power  of  recording  instruments  of  protest  on  bill^  and  promissory  notes;  and, 
secondly,  that  they  should  still  be  empowered  to  record  dispositions,  tacks,  and 
other  deeds  relating  exclusively  to  the  property  or  possession  of  subjects  holden 
in;  burgage,  and  situated  within  the  liberties  of  burghs,  or  any  deeds  or  instruments 
where  all  the  parties  to  the  same  shall  be  burgesses,  or  have  a  legal  domicile  within 
the  burgh  at  tne  period  of  registration.  And  by  the  same  Act  various  regulations 
and  provisions  were  made  for  the  purpose  of  securing  and  enforcing  the  due  esecu* 
tion  of  the  duties  thus  reserved  to  the  clerks  of  burghs  royal. 

Dean  of  Guild.  Tho;  Dean  of  Guild,  iu'most -of  those  burghs  where  that  officer  is  recognfeed,  pos- 

sesem  a  peculiar  jurifdiction  in  burgal  niatters,  to  the  exclusion  of  Uie  ordinary 
magistrates*  In  mercwtUe  questions^  whether  between  inhabitants  or  stranger?, . 
his  judicial  powers  appear  to  be  of  great  aniaquity,  and  of  an  extent  not  well  ascer* 
taiudd.  By  Act  159o,  c.  184»  it  was  declared  that  his  jurisdiction  shall  embrace 
all  actions  and  matters  concerning  merchants,  betwixt  merchant  and  merchant, 
and  betwixt  merchant  and  mariner,  in  the  manner  already  used  in  the  town  of 
Edinburgh;  and  in  all  good  towns  of  France  and  Flanders,  where  bourses  are 
erected  and  constituted*  But,  in  that  large  extent,  this  branch  of  his  jurisdiction 
has  Jong  since  fellea  into  disuse,  and  seems  to  be  now  limited  to  the  power  of  pre- 
venting the  intrusion  of  unfree  tradws. 

Another  branch  of  his  oflScial  duties'  consists  in  taking  care  that  buildings  within 
burgh  do  not  encroach  on  private  property,  nor  on  the  public  streets ;  and  that 
houses  in  danger  of  falling  be  taken  down.  Hii  jurisdiction  in  these  matters  is 
not  subordinate  to  the  ordinary  civil  court  of i;he  burgh;  and  his  proceedings  are 
subject  to  review  only  in  theCourt  of  Session.  In  this  part  of  his  duty  he  is  assisted, 
in  some  of  the  greatef  burghs,  by  a  couneify  who  smrey  disputed  buildings,  and 
alleged  encroachments  on  streets  and  property ;  and  such  cases  of  fact  are  decided 
on  their  opinion.  In  questions  of  law  he  generally  acts  by  the  advice  of  the  town 
clerk  or  assessor. 

Assessors.  By  far  the  most  important  branches  of  jurisdiction  now  enumerated  are,  unless 

in  a  few  smaller,  burgns,  administered,  not  by  the  magistrates  themselves,  but  by 
tomi  clerks  or  Assessors^  by  whose  advice  the  magistrates  are  guided.  In  parti- 
cular, in  all  defended  suits,  the  judgments  are  in  general  framed  by  the  town  clerks 
or  assessors^  without  any  communication  with  the  magistrates,  though  one  of  the 
latter,  pro  formd^  subscribes  the  j  udginent. 

Jurisdiction  of  Ma-  In  BtiFghs  ^  Regality  and  of  Baioiiy,  the  MagistiateB  originally  exerdbed  a  eiYil 
S  R^Uty  and'^^'  Jurisdiotiott  as  extensive  as  that  <rf  burghs  jroyal;  but  by  ihe  Act  20  Geeu  IL  c.  43^ 
Barony.  aboUshing^  heritable  jurisdietioas  Id  nsotlaad,  a  difrtinctioB  in  itda  msfe^k  was 
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introdueed  between  burghs  which  were /then  depeddenAfm  a>  feudal  superior,  and  JuRiewciioif^ 
Aose  whieh.  were  then  independent.  To  the  laAiter  olaes  their  civil  jurisdktion  was 
reaewed  in  its  former  extent ;  but  in  the  fermer  it  wss  reduced  within  very  imrrow 
Imits,  anddttcluned  to  be  iQconipetent>  excaerpting  for  the  recovery  of  rent  within 
borgh,  and  to  actions  of  debt  4X  danui^e  not  exceeding  forty  diiiUings.  Under  Ibis 
restriction  several  considerable  towns,  as  Dalkeith  and  Kelso,  remain  at  the  pve- 
stcit  day ;  whereas,  in  such  of  the  8ame4:la88  as  now  return  or  contribute  to  return 
Mettibers  to  Parliainent,  as  Greenock,  and  Peterhead,  that  restriction  is  now 
renoved ;  and  by  3  and  4  Oul.  IV.  c.  77,  it  is  provided  that  the  jurisdiction  of 
the  magistiates  shall  be  tfie  sanie  as  in  burghs  royal. 

2.  CnminalJurisdiction. 

The  Criminal  Jurisdictbn  of  the  magistrates  of  burghs  was  anciently  extensive;  Extent  of  Criminal 
and  in  those  burghs  which  possessed  grants  of  sheriflfship  within  their  bounds  still  J'^^'i*^^^*^^"' 
higher  powers  were  exercised.  Of  this  many  examples  might  be  given,  but  among 
the  most  remarkable  were  those  where  murders  were  instantly  detected,  and  the 
criminals  caught  red  handy  as  in  the  well-known  case  of  the  Lord  President  Lock- 
hart,  in  1689,  whose  murderer  was  delivered  over  for  instant  trial  in  the  Burgh  Court 
of  Ediabm-gh.  In  modern  times,  however,  this  criminal  jurisdiction  has  be^a 
reduced  in  practice  within  narrow  bounds,  although  it  never  has  been  expressly 
limited  by  statute ;  and  the  Jurisdiction  Act,  20  Geo.  IL  c.  43,  Jia^  specially 

erovided  that  any  jurisdiction  or  privilege  of  this  class,  competent  to  any  royal 
urgh,  shall  not  be  taken  away.  Offences  not  inferring  the  pimishment  of  death 
or  transportation  are  accordingly  in  some  burghs  occasionally  tried  by  the  magis- 
trates, with  the  assistance  of  their  assessors ;  and  by  a  recent  order  of  the  Coui-t  of 
Justiciary,  (March  17th  1827,)  regulations  for  the  conduct  of  such  proceedings 
liave  been  prescribed.  The  technical  formalities  required  by  that  order  will  pro- 
bably have  the  effect  of  diminishing  the  number  of  such  trials,  and  of  accelerating 
their  transference  into  the  court  of  the  sheriff. 

Independently  of  the  higher  criminal  jurisdiction  now  alluded  to,  there  has  been  Preservation  of  the 
always  verted  in  the  masistrates  of  all  burghs  royal  the  power,  and  the  consequent  ^®*^* 
duty,  of  preserving  the  King's  Peace ;  and  in  the  due  discharge  of  their  powers  in 
this  respect,  it  is  their  business  to  repress,  by  suitable  punishments,  inferior  trans- 

Fessions  agdnst  the  quiet,  police,  or  good  order  of  the  towns.  By  the  Act 
Geo.  II.  c.  5,  (commonly  called  the  Riot  Act,)  burgh  magistrates  are  armed 
with  additional  powers,  similar  to  those  conferred  on  mayors,  sheriffs,  and  justices 
of  peace  in  England. 

Further,  it  is  the  duty  of  magistrates  of  burghs,  even  in  cases  placed  beyond  Precognitions, 
their  judicial  powers,  to  take  the  necessary  Precognitions  previous  to  trial  in  the 
Court  of  Justiciary ;  and  the  discharge  of  this  branch  of  their  official  duty  is 
specially  enjoined  by  8  Anne^  c.  16.  Even  in  burghs  of  barony,  the  power  and 
the  duty  of  taking  precognitions  has  been  judicially  recognised  ;  and  in  geneml 
it  may  be  laid  down,  that  every  magistrate  of  a  burgh  has  right  to  arrest  (tenders, 
and  commit  them  for  trial  by  the  proper  court. 

In  Burghs  of  Regality  and  of  Barony  which,  at  the  date  of  the  Jurisdiction  Act  CriminaiJurisdic- 
already  referred  to,  were  independent  of  any  feudal  superior,  a  criminal  jurisdiction  R^gaUty  aj^^^ 
was  reserved  coextensive  with  that  in  burghs  royal ;  on  the  other  hand,  in  those  which  Barony. 
had  not  then  attained  to  a  similar  independence,  it  was  provided  that  the  criminal 
jurisdiction  should  be  limited  to  the  trial  of  such  petty  offenders  as  were  punishable 
by  fine  not  exceeding  twenty  shillings,  or  by  setting  the  offender  in  the  stocks 
for  a  period  not  exceeding  three  boars.      But  in-  criminal,   as  in  civil  mat- 
ters, this  limitation  no  longer  exists  in  such  burghs  of  (liis  class  as  now  return, 
or  contribute  to  return.  Members  to  Parliament ;  and  by  the  recent  statute  above  re- 
ferred to,  the  judicial  powers  of  the  magistrates  are  declared  to  be  the  same  as  in 
royal  burghs. 

It  may  bere  be  added,  in  reference  to  the  state  of  both  civil  and  criminal  juris- 
diction, that  in  those  burghs  of  which  the  feudal  superiority  belonged,  not  to  any 
individual  lord  of  the  regality  or  barony,  but  to  a  burgh  royal^  no  limitatioajs 
similar  ta  those  above  alluded  to  have  ever  prevailed,  it  being  expressly  provided 
by  the  Act  that  the  jurisdiction  of  the  superior  burgh  shall  remain  entirey  and  be 
-ex^rdsed  as  herelofere,  whether  within  or  without  the  royalty.  Among  the  burghs 
of  this  descriptioD  are  the  Cimongate  of  Edinburgh,  and  Leith,  faohlen  of  the  city 
of  Edkibargh ;  and  the  Gorbidsy  nolden  of  the  city  of  Glasgow. 
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Execution  of  Sen- 
tences of  Court  of 
Jostioiary. 


As  in  some  degree  connected  with  this  branch  of  burgal  duty,  it  may  here  be 
mentioned  that  magistrates  are  bound  to  carry  into  Execution  the  Sentences  of  the 
Court  of  Justiciary  when  such  are  directed  to  take  place  within  their  bounds ;  a 
duty  attended  with  considerable  expense,  and  as  to  which  some  complaints  have 
been  made,  on  the  justice  of  wbich  we  do  not  mean  to  offer  any  remark.  A  still 
more  onerous  duty  is  also  imposed  on ,  burghs  in  the  erection  and  maintenance  of 
public  gaols.  In  burghs  of  barony  it  has  been  held,  that,  except  for  the  purposes 
of  their  own  very  linuted  jurisdiction,  there  exists  no  legal  obligation  of  this  kind ; 
but  in  bm*ghs  royal,  and  subsisting  burghs  ofregality,  the  obligation  is  imperative, 
both  as  an  incident  of  their  tenure,  and  by  express  statute ;  a  burden  which  has,  iu 
many  instances,  become  extremely  oppressive.  But  on  the  important  subject  of 
gaols  we  shall  take  the  liberty  to  offer  some  further  suggestions  in  the  sequel. 


Imperfect  Nature  of 
Judicial  Establish- 
ment, 


Decline  of  Judicial 
Business. 


Objectionable  Na- 
ture of  Jurisdiction 
of  Dean  of  Guild. 


II.  Imperfection  of  the  present  System  of  Burgal  Jurisdiction^ 

Civil  and  Criminal. 

Such  being  the  nature  and  constitution  of  the  various  Jurisdictions  exercised  by 
burgal  magistrates  and  oflficers,  it  might  appear  surprising  that  establishments  so 
much  at  variance  with  all  the  principles  of  sound  policy  should  have  been  so  long 
permitted  to  exist,  were  it  not  that  they  have  been  falling  rapidly  into  disuse.  A 
court  for  the  trial  of  civil  causes  to  the  extent  already  described,  composed  of 
judges  drawn  from  the  unprofessional  ranks  of  the  community,  and  fluctuating 
perpetually  with  every  annual  election,  is,  of  itself,  completely  anomalous,  and  is 
eviaently  unfit  for  the  steady  and  intelligent  administration  of  justice ;  and  the 
remedy  which  has  in  practice  been  resorted  to,  as  a  corrective  of  these  defects,  is 
in  itself  liable  to  weighty  objections.  It  has  been  stated,  that  while  the  burgh 
magistrate  continues,  agreeably  to  the  constitution  of  his  court,  to  sit  in  judgment, 
he  is  in  fact  superseded  in  the  adjudication  of  causes  by  another  and  irresponsible 
oflficer,  being  either  a  town  clerk  or  a  legal  assessor  appointed  by  the  council, 
often  during  pleasure,  and  deriving  his  emoluments,  in  most  instances,  from  the  in- 
cidental and  casual  fees  on  judicial  procedure.  In  addition  to  the  evils  naturally 
resulting  from  the  precarious  tenure  of  his  office,  and  the  ordinary  sources  of  his 
official  income,  it  is  no  inconsiderable  objection  that  the  town  clerk  is  usually  tt 

Sjrson  who  has  previously  carried  on  the  business  of  a  solicitor  or  agent  in  the 
urgh  Court,  and  who  still  continues  to  do  so  in  the  court  of  the  sheriff;  and 
although  his  professional  connexion  with  various  members  of  the  community  may 
not  be  productive  of  any  corrupt  or  unfair  bias,  it  is  in  vain  to  disguise  that  at 
at  least  in  the  smaller  towns,  and  among  a  narrow  population,  he  can  scarcely  hope 
to  escape  suspicion,  however  unjust,  or  to  confer  on  the  court  the  reputation  of  a 
pure  and  impartial  tribunal. 

It  is  mainly  to  these  considerations  that  we  must  impute  that  rapid  Decline  in 
the  Judicial  Business  of  burgh  courts  to  which  we  have  alluded.  As  examples  of 
this,  taken  at  random  from  the  local  Reports,  it  may  be  stated  that  within  the 
period  of  the  last  twelve  or  thirteen  years  the  number  of  causes  appears  to  have 
diminished  in  Aberdeen  from  569  to  363 ;  in  Dundee,  from  237  to  162 ;  in  Perth, 
from  75  to  8 ;  in  Stirling,  from  108  to  58 ;  in  Dunfermline,  from  22  to  2 ;  in 
Inverness,  from  134  to  42 ;  and  in  Ayr  the  average  has  been  7  since  1820. 

With  respect  to  the  civil  Jurisdiction  of  the  Dean  of  Guild,  whether  as  exercised 
by  a  separate  officer  of  that  name,  or  by  the  ordinary  magistrates,  we  have  found 
that,  excepting  perhaps  to  a  very  limited  extent,  the  official  functions  of  that  officer 
are  not  regarded  as  of  any  utility  ;  and,  looking  to  the  state  of  those  towns  where 
no  similar  jurisdiction  is  known,  no  practical  inconvenience  appears  to  have  been 
felt.  Thus  in  the  populous  and  thriving  towns  of  Paisley,  Greenock,  Kilmarnock, 
and. Falkirk,  there  never  has  been  any  officer  having  this  peculiar  duty  of  regu- 
lating the  buildings,  or  protecting  the  public  streets:  and  in  the  opinion  of  thosjB 
best  acquainted  with  the  facts  it  has  been  found  that  the  jurisdiction  of  the  judge 
ordinary  of  the  bounds  was  fully  sufficient  for  the  protection  of  both  public  arid 
private  property.  .1 

In  some  burghs,  where  a  guild  court  exists,  its  functions  have  been  so  linuted  in 
practice  as  to  place  them  m  nearly  the  same  situation  with  those  just  men- 
tioned, where  it  never  has  existed  at  all.  Thus,  in  the  Report  of  Aberdeen,  it  is 
stated,  that  "  The  jurisdiction  of  the  dean  of  guild  is  not  so  extensive  as  it  usually 
is  in  other  burghs.  It  is  confined  to  inspection  of  weights  and  measures.  The  super- 
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intendeiit  of  works  attends  to  the  erection  of  buildings  mthin  the  burgh,  to  see  that  Jueisdiction.  . 
they  do  not  encroach  on  the  streets,  or  on  neighbouring  proprietors.  The  police 
attend  to  nuisances  and  encroachments  upon  the  streets,  when  the  property  is  not 
Ae  town's,  in  virtue  of  powers  contained  in  the  Police  Act  for  the  city,  passed  in 
1829,  the  provisions  of  which  are  enforced  by  the  magistrates  and  sheriflF,  on  com- 
plaint of  the  procurator-fiscal  for  the  city,  the  inspector,  clerk,  or  superintendent  of 
police.     The  dean  of  guild  has  no  council  of  tradesmen." 

In  like  manner,  in  several  other  considerable  burghs,  the  dean  of  guild  does  not 
interfere,  except  on  special  complaints  made,  either  by  the  neighbours,  or  by  the 
procurator-fiscal  on  the  part  of  the  public.  Hence  in  Inverness  there  have  been 
fettle  more  than  two  cases  yearly,  on  an  average,  in  the  dean  of  guild  court,  during 
the  last  13  years.  In  Dumfries,  as  stated  in  the  Report,  "there  is  no  dean  of 
guild  court." — "  When  proprietors  suffer  their  tenements  to  get  into  a  state 
of  disrepair,  dangerous  to  passengers,  or  encroach  upon  the  streets  or  closes, 
the  proeurator-fiscal  brings  a  complaint  against  the  parties ;  and  there  is  one  case 
of  this  nature  at  present  in  dependence."  And  in  Ayr  "  there  is  a  dean  of  guild 
court  held  occasionally  within  the  burgh ;  but  it  is  not  imperative  on  parties  build- 
iiLg  within  the  town  to  apply  for  a  warrant  from  the  dean  of  guild ;  and  it  is  only 
when  disputes  arise  that  a  court  is  held." 

On  this  head  the  case  of  Edinburgh  is  perhaps  the  most  instructive.  The  town 
is  .composed  of  two  distinct  portions ;  the  one  within  the  ancient  and  extended 
royalty,  the  other  situate  beyond  the  liberties,  and  occupied  by  even  a  larger  popu- 
lation than  the  former ;  the  one  placed  under  the  protection  of  a  guild  court,  the 
other  under  the  exclusive  jurisdiction  of  the  sheriff.  In  contrasting  the  actual  state 
of  tliese  different  parts  of  the  town,  it  does  not  appear  that  any  disadvantage  has 
been  experienced  from  the  want  of  a  guild  court.  On  the  contrary,  it  has  been 
stated  to  us  that  the  jurisdiction  of  that  officer  within  the  royalty  has  been  felt  to  be 
often  vexatious  and  oppressive.  Within  the  royalty  no  alteration  of  any  building 
can  be  made  without  his  express  authority,  even  when  all  the  parties  interested  are 
completely  agreed  on  the  propriety  of  the  change  ;  whereas,  in  the  other  portions 
of  the  town,  as  stated  in  the  evidence  of  a  respectable  witness,  ''  the  making  of 
alterations  does  not  render  any  application  to  any  court  necessary,  unless  a  dispute 
Occurs ;  and  he  had  never  heard  that  such  a  state  of  matters  gave  rise  to  any  incon- 
venience. He  had  often  thought  that  it  would  be  quite  sufficient  if  parties  were 
only  required  to  apply  for  the  intervention  of  the  Court  where  a  dispute  really 
occurred ;  instead  of  being  obliged,  as  at  present,  in  all  cases,  to  apply  for  a  dean 
of  guild  warranty  even  in  the  cases  where  all  conterminous  heritors  have  consented. 
He  had  seen  a  process  about  opening  a  storm  Anndow  on  the  roof  of  a  house,  to 
which  all  the  proprietors  of  the  tenement  consented  ;  but,  nevertheless,  the  dean, 
with  his  court,  came  down  and  visited  the  place,  and  a  long  extract  was  written 
out,  which  cost  av  deal  of  expense." — *'  We  must  take  these  extracts,  whether  we 
wish  them  or  few." — ^*'The  chief  interest  that  the  public  have  in  this  court  is 
the  protection  of  the  streets  against  encroachment,  and  the  compelling  of  ruinous 
and  dangerous  property  to  be  taken  down ;  all  of  which,  I  think,  might  be  matter 
of  police.  Questions  regarding  the  taking  down  of  old  tenements,  jedge  warrants, 
and  all  questions  at  present  competent  to  the  dean  of  guild  court,  might  be  taken 
to  the  sheriff  or  burgh  courts.'' 

In  the  Criminal  Business  of  the  burgh  courts  there  has  been  a  Decrease  still  more  Decrease  of  Crimi- 
remarkable  than  even  in  the  civil  department.     Indeed,  from  various  causes,  which  "*    ^ismesa. 
will  be  immediately  explained,  the  magistrates,  or  other  functionaries,  in  most  of 
the  burghs  in  Scotland,  have  evinced  a  desire  to  devolve  this  part  of  their  duty 
altogether  upon  the  sheriff,  or  on  officers  appointed  under  local  Police  Acts. 

Tnus,  in  Inverness,  it  appears  that,  in  the  13  years  prior  to  1832,  there  have 
been  only  about  four  cases  tried  annually  before  the  magistrates. 

In  Perth  "  criminal  cases  have  been  very  rarely  tried  before  the  magistrates. 
For  a  number  of  years  there  have  been  none,  unless  there  be  ranked  under  this 
class  a  few  applications,  at  the  instance  of  the  procurator-fiscal,  for  removing 
nuisances,  or  for  breaches  of  the  public  regulations,  containing  pecuniary  conclu- 
sions only." 

In  Stirling  there  were  no  criminal  cases  whatever  carried  on  before  the  magis- 
trates in  the  years  1829, 1830,  and  1831 ;  and  there  was  only  one  such  case  in  the 
year  1833. 

In  Dundee  most  of  the  petty  offences  committed  witlun  the  burgh  are  now  tried 
io  the  police  court ;  and  the  sheriff^ubstitute,  who  has  a  cumulative  jurisdiction 
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JuiuHMcnoN.  with  the  magistrates,  tries  the  more  important  crimnal  cases.  In  Ayr  the  j«rk- 
diction  of  the  magistrates,  in  criminal  eases,  ^'  is  confined  to  petty  breaches  of  tke 
peace  ;"  and  in  the  large  burgh  of  Dunfermline  there  have  been  no  criminal  prow- 
eutions  at  all  before  the  magistrates  between  1820  and  1833. 

This  diminution  of  criminal  business,  which  has  be^i  gradually  going  on  jEm* 
many  years,  may  be  mainly  ascribed  to  the  faulty  constitution  of  the  burgh  courts, 
so  little  qualified,  by  the  usual  condition  of  the  judge,  to  conduct  proceedings  of  aq 
much  delicacy  and  importance.  This  diminution  of  busmess  appears  to  have  lieen 
further  accelerated  by  the  attempts  that  have  been  made  to  mould  their  proceed* 
ings  into  a  «afer  and  less  irregular  form.  By  an  order  of  the  Court  of  Justiciaiy 
in  1827,  alre<idy  referred  to,  it  was  made  imperative  to  bring  all  mminal  cues 
before  the  burgh  courts,  with  the  same  formalities  as  in  the  sheriff  courts,  or  eveii 
in  the  courts  of  justiciary;  in  the  observance  of  which,  greater  professional  ddU 
and  greater  expense  are  required  than  under  the  looser  system  &rinerly  pievaleat. 
The  consequence  has  been  that  comparatively  few  such  cases  are^^ow  proseeuted 
or  even  investigated  by  burgh  magistrates  and  functionaries,  aad  that  in  pta^ctme 
the  burgal  jurisdicti<m  in  criminal  matters  has  nearly  ceased  to  exist* 

Separate  Functions  In  the  course  of  the  last  century  another  system  of  local  jurisdiction  has  beoa 
to^Md^^miB-  gi'^dually  coming  in  aid  of  the  ancient  powers  of  Burgh  Magistrates  in  crimnntl 
aionen  of  Police.  matters.  In  towns  increasing  rapidly  in  wealth  and  population  it  was  felt  that 
the  expense  not  only  of  rej^^essinc  graver  crimes,  but  of  checking  the  petty  delia« 
quencies  against  good  police,  could  not  be  conveniently  defrayed  ou*  of  any  conunoii 
good  which  remained  in  the  hand  of  the  magistrates.  Henoe  it  was  necessaiy  te 
raise  new  funds  for  the  purposes  of  police.  But,  as  the  town  oomicils  w«re  aot 
then  chosen  by  the  community,  the  inhabitants  would  not  have  submitted  to  new 
exactions  to  be  administered  by  the  madstrates  and  council  under  the  old  systsn^ 
and  therefore  many  of  the  towns  obtained  Acts  of  Parliament  for  adimnnterhig  the 
police  under  commissioners  or  trustees  chosen  by  the  community,  l^us  theieky 
of  Glasgow  got  the  affairs  of  their  police  put  under  G>imnissi(Hiers  by  an  Aet 
passed  in  1800  (39  &  40  Geo.  III.  c.  88).  The  city  of  Edinburgh  followed  the 
same  course  in  1805  (45  Gee.  III.  c  21).  And  now  a  lai^  proportion  of  the 
more  considerable  royal  burghs  and  other  towns  in  Scotland  have  the  financial  and 
civil  departments  of  their  police  administered  by  commissioners  and  subardiimte 
officers,  chosen  under  special  Acts  of  Parliament  passed  for  that  purpose,  wfaai,  in 
raising  and  applying  the  requisite  funds,  are  exempted  from  the  interferenoe  of  the 
magistrates.  But,  even  under  these  local  Acts,  the  powers  of  the  magistrates  in 
punishing  delinquents,  and  in  superintentdng  die  criminal  departmeiit  of  police,  ^re* 
main  unimpaired. 

Under  that  system  of  burgal  govenment  whi^  so  hmg  existed  throi^hoot 
Scotland,  these  appointments  of  extraordinary  commtssioikers  or  trustees  were  pio- 
per,  and  indeed  unavcmlable.  But  m  great  change  hm  receatiy  ;laketi  place*  Tho 
councils  of  all  royal  and  parliamentajy  burghs  are  now  chosen  by  the  voice  of  the 
community.  They  have  no  longer  any  separate  intereste  or  feelings  from  those  of 
the  inhabitants ;  they  are  as  much  subject  to  the  control  of  the  electors  as  the  sta^ 
tutory  commissioners ;  and,  being  the  origiaal  and  proper  functionaries  for  enforcing 
the  rules  of  police,  the  whole  of  tnis  department  may  be  safely  introsted  to  them* . 

DmmtmitM^n  «f  The  Disadvantages  of  subdividing  the  administration  of  matters  of  police  betweea 

S^*'*^""^'  -  town  councils  and  parliamentary  commissioners  are  abundantly  obvious.  The  risks 

of  collision  between  two  such  bodies  are  great;  and  the  additional  expense  occa- 
sioned by  two  separate  establishments  presses  hardly  on  the  towns  where  ttat 
system  has  been  adopted.  Of  this  inconvenient  and  oppressive  multiplication  of 
offices  and  officers  a  striking  example  is  afforded  in  the  city  of  Glasgow,  and  its 
suburbs  within  the  parliamentary  bounds,  where  the  business  of  burgal  jurisdiclioa 
and  police  is  subdivided  amon^  no  le^  than  eight  sets  of  functionaries,  all 
distinct  and  independent.  For  tne  ancient  royalty,  tor  Galton,  forfSrorbals,  and  for 
Anderston,  there  are  separate  magistracies;  and  for  each  of  the  same  districts  there 
is  a  police  establishment,  deriving  its  powers  and  authority  from  separate  local 
statutes. 

Functions  of  Magis-      The  business  of  Police  is,  in  truth,  one  of  the  most  appropriate  Functions  of  & 

^^^R>^e^"  Mimicipal  Magistracy.    The  administration  of  the  funds  requisite  for  its  support 

should  be  united,     may  be  fitly  intrusted  to  the  same  body  which  has  the  charge  of  the  common  good, 

•and  is  now  constituted  by  a  popular  election.     To  magistrates  and  town  councils 

•may  be  safely  committed  the  power  of  imposing  assessments  for  the  maintenance  c^ 
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a  police  establialinienty  whenever  the  ordinary  funds  are  insufficient  for  that  pur«  JuaisoicmMr/ 
pose.  If  in  any  of  the  larger  or  more  populous  towns  the  discharge  of  the  duties 
of  police  magistrates,  in  addition  to  their  other  official  functions,  should  be  found 
oppressively  laborious,  we  apprehend  that  a  remedy,  to  be  afterwards  suggested, 
voiild  be  fully  adequate  for  their  relief.  In  thus  proposing  that  the  duties  of 
general  commissioners,  as  created  by  various  police  statutes,  should  be  performed 
by  the  b«ixh  magistrates,  we  do  not  conteipplate  as  a  necessary  consequence  the 
abolitioii  of  the  resident  commissioners  usually  authorized  by  these  statutes,  and 
us  to  whose  election  and  peculiar  functions  we  are  not  aware  that  any  changes 
ottgkt  to  be  proposed. 

Before  leavisg  this  subject,  we  think  it  our  duty  to  remark  that,  in  one  impor-  Dut^  of  taking  Pro- 
tant  point  of  the  criminal  police,  the  arrangements  are  either  ill  defined,  or  not  pro-  !^f^^^*^^^^**^ 
perly  ttMlerstood.     Although  the  mamsirates  of  burghs  have  the  power  of  com-  '^^'^^^ 
*  BiflliBg  parties  accused  even  of  the  kij^est  offences,  and  though  both  by  the  common 
Imt  of  Scolknd,  and  by  a  special  statute  before  referred  to,  (8  Anne,  c.  16,) 
tiMjr  are  awdioriaed  and  enjoitted  to  take  cognizance  of  all  crimes  committed  within 
their  IkhimIs,  ao4  to  make  all  neoeaeary  investigations,  and,  of  course,  to  take  all 
precognitioDs  required,  nevertheless  a  large  proportion  of  the  burghs  have  totally 
iavadad  Hm  duty»  and  left  the  precognitions  to  be  taken  by  the  sheriffs  of  the  counties, 
jtmd  their  pcocttcatora-fiscaU  whereby  the  expense  is  thrown  either  upon  the 
comities^  or  •n  the  puJbJic  lands  in  Exchequer. 

FerhapB>  in  the  greater  namber  of  Scotch  burghs,  this  is  not  to  be  regretted  as 
M  pnUk  evil ;  aa  ia  such  places  crimes  of  a  heinous  nature  could  not  be  inves* 
tigaAed  wikk  suck  accuracy  and  precision  by  local  functionaries,  unaccustomed  to 
Ae  dsity»  aa  by  aa  experienced  officer  like  the  procurator-fiscal  of  the  sheriff.  Even 
Ml  iMMTg^biw  hoverver,  of  the  greatest  importance,  such  as  Eklinburgh  and  Glasgow, 
jlltwifti  hoffe  been  naade  to  throw  the  investigation  of  the  more  impoiiant  criminal 
mmmmk  the  faoeiirators-fiscal  of  the  sheriff  court;  but  these  attempts  have  beeo 
resisted  by  the  officers  of  the  Crown. 

in.  Froposed  Rcmbdibs  op  thb  ragSBWT  Ststbh. 

Fnmi  the  details  now  given,  it  qmy  be  perceived  thai,  in  our  opinion,  great 
dumgea  ace  neeesaary  with  regard  to  the  civil  and  criminal  jurisdiction  intrusted  to 
the  magistrates  of  burghs. 

WeaneBDanoMusly  of  opinion  that  Burgh  Courts,  as  tribunals  of  Civil  Jurisdic<-  civil  Juriadiction  of 
taeo,  ought  to  be  ahcdished  throughout  Scotknd.    The  inherent  vices  of  their  con-  ^"^^^^^^^ 
atiliidoft  admit  neither  of  doubt  nor  of  cure ;  and  our  suggestwn  is,  in  truth,  merely  8**<>^d  ">«  •*>^"* 
^an  antieipatkMi  of  what  in  most  instances  is  likely  to  be  effected  by  time ;  for,  as  it 
has  been  shown,  the  business  of  the  courts  in  oiany  burghs  is  in  a  state  of  gradual 
decay,  and  wevld  probably  at  last  be  extinguished  without  legislative  interposition. 

In  the  more  important  burghs  of  Scotland  there  are  sheriff  courts  already  esta-  Tmuifened  to  the 
hlisbed,  to  whidi  the  iniiabitsmts  of  the  burgh,  as  well  as  of  the  county,  may  conve-  Sherift 
wently  resort.     In  others,  which  have  not  this  advantage,  the  want  may  be  sup- 
plied by  appointing  sheriffs  to  hold  circuit  courts  for  smdl  deUs,  fironi  time  to 
time,  in  every  town  of  consideration. 

In  those  burghs  where  there  is  not  a  resident  sheriff-substitute  an  inconvenience 
might  be  felt  from  the  abolition  of  a  court  in  which  at  present  there  is  a  cheap  and 
jpeody  mode  of  procedure  in  matters  requiring  despateli,  and  therefore,  in  such  places, 
the  shenff  of  the  county  should  be  empowered  to  appoint  the  town  derk,  or  any 
•ftfaer  competent  person,  to  be  a  substitute,  to  the  special  effect  of  authorizing  sequea* 
4aiimkB  aad  sales  for  rent,  and  granting  warrants  of  ejection,  deciding  on  the 
jfciiwHfit  of  prisonen^  their  right  to  liberation  under  the  Act  of  Grace,  and  under 
«ek  faiUs»  grwrting  warrants  against  parties  in  meditatio^ie  J^a>  and  taking  affi- 
davits. But  in  all  defended  cases  the  proceedings  should  be  immediately  removed 
Snfm  the  biirgal  substitute  into  the  ordinary  court  of  the  sherifil 

Ib  thus  lectmniiending  the  entire  Abolition  of  the  civil  jurisdiction  now  possessed  Abolition  of  Burgh 
\fj  Burgh  Courts  as  Courts  of  Record,  it  follows,  as  an  obvious  consequence,  that  ^^^^ters, 
these  courts  cfan  be  no  lot>ger  competent  to  the  registration  of  deeds  or  instruments 
for  the  purpose  of  execution.  It  is  by  a  sort  of  fiction,  indeed,  (but  a  fiction 
based  on  the  e&istence  of  a  civil  jurisdiction,)  that  by  a  mere  act  of  registration  in  the 
court  books,  such  deeds  and  instruments  are  transmuted  into  decrees  on  which  legal 
Execution  or  diligence  may  forthwith  proceed.  Lookinjf,  therefore,  to  the  practical 
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JuRisbicTioN.  inutility  of  maintaining  this  fragment  of  burgal  jurisdiction,  even  as  now  limited  by 
the  statute  already  quoted,  and  also  to  the  very  great  difficulty  of  either  restraining 
the  reserved  powers  of  registration  within  their  prescribed  bounds,  or  of  enforcittg  a 
due  execution  of  the  duties,  at  least  in  all  the  burghs  of  secondai-y  and  inferior  im- 
portance, it  has  appeared  to  us  that  the  obvious  theoretical  inconsistency  which 
must  be  implied  in  the  continuance  of  this  function  in  the  clerks  and  courts  of 
burghs  royal  would  not  be  justified  by  any  regard  to  the  convenience  of  private 
pai-ties ;  and  we  cannot,  therefore,  hesitate  in  recommending  tliat  the  powers  and 
privileges  of  registration  for  execution,  as  now  existing,  should  entirely  ceaBe*  Of 
course,  the  only  courts  competent  for  such  registration  would  be  the  Court  of  Session, 
and  the  courts  of  the  present  sheriffs,  and  such  additional  courts  of  the  same  class 
as  may  hereafter  be  established. 

If  these  recommendations  should  be  adopted,  and  the  courts  of  burghs  abolished 
as  courts  of  record,  it  would  foUpw,  of  course,  that  it  would  no  longer  be  competent 
to  the  magistrates  to  hold  courts  for  the  service  of  heirs  on  brieves  from  Chancery. 
This,  however,  would  not  interfere  with  their  functions  as  bailies,  in  receiving  and 
entering  heirs  succeeding  to  their  ancestors  in  property  situate  within  the  burgh, 
and  holden  in  burgage. 
Kdile  powers  of  With  respect  to  the  jurisdiction  of  Deans  of  Guild,  we  feel  no  hesitation  in  reeom* 

ronSnued^undefa^  mending  the  abolition  of  their  judicial  powers  in  all  defended  cases,  and  the  tratis** 
modified  form.  ference  of  that  jurisdiction  into  the  sheriff  courts.  At  the  same  time  it  is  evidently 
proper  that  it  should  be  the  duty  ol*  a  public  officer  to  watch  over  the  public 
interests  in  this  department,  and  to  institute  all  necessary  proceedings  in  the  court 
of  the  sheriff  for  that  purpose.  In  general,  this  may  be  titly  intrusted  to  the  ordi- 
nary procurator-fiscal,  or  the  superintendent  of  the  police  of  the  burgh ;  but  in 
those  large  towns,  where  a  more  than  usual  degree  of  vigilance  must  be  requisite^ 
and  where  the  duty  has  been  hitherto  executed  by  a  dean  rf  guild,  we  are  of  opinion 
that  the  edik  powers  of  that  officer,  in  a  modified  form,  might  be  usefully  retained. 
In  either  view  we  offer  the  following  suggestions  : — 

Warrants  for  new         It  appears  abundantly  manifest  that,  in  the  far  greater  number  of  cases,  the 
Buildings.  absolute  necessity  of  a  Warrant  to  enable  a  proprietor  to  make  any  the  least  change 

on  the  external  structure  of  a  Building  might  be  dispensed  with ;  but,  at  the  same 
time,  it  must  be  admitted  that,  without  some  precautions,  the  interests  of  the 
public,  .as  well  as  of  private  individuals,  might  be  seriously  affected.  In  all  cases, 
therefore,  where  the  erection  of  a  new  building,  or  an  alteration  on  the  ^eternal 
structure  of  a  building,  is  intended,  due  notice,  accompanied  with  the  necessary 
plans,  should  be  given  to  the  public  officer,  as  well  as  to  the  conterminous  heritors; 
and  iiF,  within  a  certain  fixed  time  after  such  notices,  no  formal  step  has  been  taken 
to  interpel  the  proprietor,  it  ought  to  be  competent  for  him  to  proceed  in  the  execu- 
tion  of  the  work  without  any  official  sanction.  But  if  any  disapprobation  of  the 
plan  should  have  been  intimated  to  the  proprietor  by  the  public  omcer,  within  the 
prescribed  time  after  notice,  it  should  then  be  necessary  to  apply  to  the  sheriffi  by 
petition,  for  his  warrant,  it  being  the  right  of  the  public  officer,  as  well  as  of  the 
conterminous  heritors,  to  oppose  that  petition.  On  the  other  hand,  although  no 
such  disapprobation  should  have  been  intimated  on  the  part  of  the  public,  it  should 
still  be  competent,  as  at  present,  for  any  of  the  conterminous  heritors,  within  the 
prescribed  period,  to  apply  to  the  sheriff  for  an  interdict  against  the  threatened 
operations. 
Law  relative  to  re-  '  Tliere  is  another  branch  of  the  jurisdiction  of  the  dean  of  guild  which  also  re- 
Sgr^ous^Houses.  q^^^es  some  modification.  The  Removal  of  ruinous  Houses  in  burghs  has  long  been 
a  matter  of  public  police ;  and,  by  a  statute  passed  in  1663,  c.  6,  it  was  provided, 
that  where  houses  are  ruinous  and  deserted  during  three  years,  the  magistrates 
shall  give  notice  to  the  owners  to  rebuild  them ;  and,  if  they  fail  to  do  so  within 
year  and  day,  they  shall  cause  them  to  be  valued,  and  sold  to  any  person  who  will 
buy  them,  and  pay  the  price  to  the  owners;  and,  if  no  one  will  buy  them,  they  shall 
'^  cast  down  the  said  ruinous  houses,  and  cause  build  the  same  of  new;  and  bis 
Majesty,  with  advice  foresaid,  declares  that  it  shall  not  be  lawful,  in  time  comings 
to  any  manner  of  person  to  pursue  them  nor  their  successors  therefore,  nor  pretend 
any  right  or  interest  thereto,  but  that  the  said  right  shall  be  a  perfect  security  to 
the  builders  thereof  and  their  successors."  The  provisions  of  this  Act  have  beea 
hitherto  enforced  by  the  dean  of  guild,  in  virtue  of  his  magisterial  powers ;  but,  in 
consonance  with  our  preceding  suggestions,  it  seems  fit  that  his  duty,  in  this 
respect, -should  now  be  limited  to  the  power  of  instituting,  either  in  his  own  name. 


Digitized  by 


Google 


MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  61 

orm  that  of  a  procurator^fiscal,  the  necessary  proceedings  in  the  sheriff  court,  to  Jurisdiction, 
which  this  branch  of  jurisdiction  should  be  transferred. 

We  are  further  of  opinion  that  the  present  law,  with  respect  to  ruinous  tene-  Defects,  and  Sug- 
ments,  is  in  several  respects  very  defective ;  and  complaints  have  been  laid  before  >fe«tion8  for  future 
us  from  different  places  on  this  subject.  Regulations. 

In  the  first  place  the  Act  1663  only  applies  to  ruinous  houses  which  have  been 
for  a  certain  time  uninhabited,  and  these  are  only  directed  to  be  pulled  down  and 
inbuilt  within  a  year  after  notice ;  but  we  see  no  ground  for  these  limitations.  If 
it  can  be  shown,  to  the  satisfaction  of  the  sheriff,  that  a  tenement  is  in  a  state  dan- 
gerous to  passengers,  whether  it  be  inhabited  or  not,  we  i|lj>rehend  that  the  judge 
ordinary  snould  have  power  to  direct  it  to  be  either  pulled  down  or  repaired  by  the 
proprietors,  on  a  notice  not  exceeding  one  month  from  the  time  of  inspection. 

Ill  the  next  place  it  has  been  urgently  represented  to  us  that  the  present  law,  as 
to  the  rebuilding  of  ruinous  tenements  within  burgh,  is  defective  in  another  point 
When  a  tenement,  divided  among  proprietors  possessing  separate  floors  of  it,  is 
thrown  down  as  ruinous,  or  is  consumed  by  fire,  there  is  no  law  for  having  it  re- 
built OD  a  modem  plan,  or  on  any  plan,  without  the  consent  of  the  whole  pro- 
prietors, which  is  often  withheld  from  motives  of  extortion  or  caprice.  In  order  to 
fCMody  Hm  in^^oDFTenience,  it  should  be  provided  that  when  a  common  tenement 
fidlft  inta  decay,  oris  destroyed,  it  should  be  competent  to  any  of  the  proprietors  to 
aj^y  to  the  sh^ff  to  have  it  rebuilt  on  a  plan  suitable  to  the  style  of  building 
previuent  in  ^e  neighbourhood,  at  the  expense  of  the  proprietors,  and  in  propor- 
tkms  equal  totiieir  interest  in  the  old  tenement;  and  if  the  parties  cannot  agree  on 
the  plan,  or  if  any  of  them  be  unwilling  to  incur  the  expense  of  rebuilding,  the 
ralject  shouM  be  brought  to  sale  by  public  roup,  at  such  price,  and  on  such  terms 
ami  oootdilions,  as  the  sheriff,  on  the  report  of  impartial  men  of  skill,  should  fix. 

iJaslly,  we  are  of  opinion  that  the  privilege  which  parties  at  present  have  of  dis- 
bonhig  BUjns  in  tiie  rebuilding  or  repairing  of  tenements  within  burgh,  and  of 
having  them  secured  by  jedge  and  warrant,  should  be  continued ;  but  that  such 
warrant,  when  required,  should  be  granted  by  the  sheriff. 

Hie  aboKtion  of  burgh  courts  may,  in  some  cases,  give  rise  to  claims  for  Com-  Compensation  to 
pensation  <hi  the  part  of  the  present  Clerks;  for  which,  however,  due  provisions  Town  Clerks. 
cannot  be  properly  sug^sted,  until  the  whole  of  the  connected  system  of  burgal 
and  4rounty  jurisdiction  has  been  finally  arranged. 

We  have  already  suggested  the  propriety  of  placing  the  administration  of  burgh  Criminal  jurlsdic- 
poKce  entirely  in  the  hands  of  magistrates  and  town  councils ;  and  in  reference  to  ^*^^  **i"p  ^  ^  "**^ 
the  criminal  jurisdiction  now  vested  in  magistrates,  we  are  farther  to  recommend 
tiiat  it  should  be  strictly  limited  to  that  vniich  is  indispensable  in  every  effective 
system  of  local  Police.  Without  venturing  to  anticipate  all  the  regulations  on  that 
head  which  might  thus  become  necessary,  and  which  ought  to  be  embodied  in  a 
general  statute,  defining  the  powers  and  duties  of  magistrates  and  councils  in 
natters  of  police,  we  would  beg  leave  to  suggest  the  following : — 

1.  That,  in  punishing  delinquencies,  their  powers  shall  be  restricted  to  the  im-  Suggestions. 
position  of  fines  not  exceeding  £5,  and  to  imprisonment  not  exceeding  30  days. 

2.  That  it  shall  be  in  the  power  of  magistrates  and  town  councus  to  appoint 
a  police  magistrate  to  \je  paid  by  salary,  and  not  to  be  removeable  except  with  the 
consent  of  the  Lord  Advocate ;  or  alternatively  to  devolve  their  powers  as  police 
magistrates  on  a  sheriff-substitute,  appointed  in  the  usual  manner^  and  for  whom  a 
salary  Itos  been  provided  by  them  from  the  funds  of  the  burgh. 

^  3:  That  police  magistrates  or  sheriff-substitutes,  so  appointed,  shall  have  powei' 
to  punish  deliiiquencies  by  fine  not  exceeding  £10,  or  by  imprisonment  not  exceed- 
ing 60  days. 

4;  That  the  powers  of  magistrates  to  arrest  persons  accused  of  crimes,  to  take 
precognitions  in  cases  of  urgency,  and  to  commit  for  examination,  or  till  liberation 
in  due  course  of  law,  shall  remain  as  at  present. 

With  respect  to  the  Expense  incurred  in  taking  Precognitions,  and  in  prosecuting  Rejrulations  relative 
otfenders,  we  have  already  alluded  to  the  evasion  of  that  burden  by  many  of  the  ^  Expense  of 
smaller  burghs.     Some  new  and  effective  regulations  on  this  subject  are  obviously     ''®^^"*  **"*• 
required,  for  the  purpose  of  distributing  the  burden  between  the  burghs  and  con- 
tj^ous  counties  upon  clear  as  well  as  equitable  grounds.      In  counties  these 
expenses  are  provided  for>  under  the  name  of  rogue  money,  by  an  assessment  on 
valued  rent;  in  burghs  there  is  no  appropriate  fund,  and  Quch  expenses  fall  on  the 
common  good.     Under  the  modified  system  of  criminal  jurisdiction  which  we  have 
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Jurisdiction.  ventured  to  recommend  there  can  be  no  doubt  that  all  expenses  att^idisg  ths 
investigation,  prosecution,  and  conviction  of  offenders  by  tlic  magistrates  of  burghs* 
ought  to  fall  on  the  same  funds  that  are  provided  for  the  police  establishment.  On 
the  other  hand,  where  offences,  although  committed  within  burgh,  are  ultimately 
prosecuted  in  the  court  of  the  sheriff,  tlie  expense  attending  the  investigation  and 
punishment  of  such  offences  should  be  paid,  as  prc^r  county  cases  are  at  present, 
from  the  rogue  money;  but  to  that  fund  the  burghs  ought  to  contribute  a  fair  prQ»* 
portion,  corresponding  to  the  relative  estinoate  of  real  property  in  bui'gbs  and 
county.  In  some  cases,  as  in  Edinburgh  and  Glasgow,  it  is  probable  thaA  sonne 
peculiar  arrangementsifni  this  subject  might  be  found  necessary. 

Cities  of  Edinburgh  The  preceding  suggesticms  as  to  the  transference  of  the  greater  part  of  tke  jncii* 
and  Glasffow  shoiSd  diction,  civil  and  criminal,  now  vested  in  the  magistrates  of  bui^ks,  to  th«  sheriff 
SherifEdoms.  courts,  are  generally  applicable  to  all  burghs;  but  it  remains  for  us  to  state  that  in 

the  Cities  of  Edinburgh  and  Glasgow  a  peculiar  provision  has  appeared  to  us  to  he 
necessary.  In  these  two  cities  the  extent  and  importance  of  the  judicial  busine89, 
which  would  otherwise  be  accumulated  in  the  court  of  the  sheriff,  could  eetaaif 
fail  to  retard  the  regular  and  orderly  administration  of  justice  in  a  degree  higfaly^ 
injurious  to  the  interest  of  private  parties  as  well  as  of  the  public  For  that  remaom 
alone,  as  well  as  in  the  view  of  encouraging  an  honourable  con^etition  betweeii 
the  county  and  burgh  courts,  it  appears  to  us  highly  expedient,  if  not  indispensable, 
that  in  each  of  those  two  cities  a  judge  should  be  aj^Kiinted  by  the  Grown,  haf^ing^ 
within  the  parliamentary  boundaries,  a  jurisdiction  cumulative  with  that  of  tkm 
sheriff  of  the  county  in  civil  cases,  and  exclusive  in  criminal  cases.  To  ttiese  twp 
additional  sheriffs,  as  they  properly  enough  may  be  denonunated,  should  be  super- 
added one  or  more  substitutes,  as  the  state  of  business  may  be  found  to  re^iiirtt; 
and  we  are  fai-ther  of  opinion  that  the  salaries  of  these  judges  should  be  de&ayed 
by  the  public  in  the  same  manner  as  those  of  sheriffs  in  the  counties*  Tkaa  we 
beg  leave  to  recommend  as  a  mode  of  remuneration  greatly  preferaUe,  on  puUie 
grounds,  to  any  system  of  payment  by  the  dues  of  court  aceumulated  into  what  hm 
been  denominated  a  fee  fund. 


4.  Management  of  Gaols. 


Magistrates  must*        The  Magistrates  of  Burghs  are  the  keepers  of  the  prisons  within  biu'gh,  the 
SmL.*^  ^^^^  °^  legislature  having,  at  an  earn  period,  imposed  on  the  burghs  of  Scotland  the  esta- 
blishment and  upholding  o{  Gaols  as  one  of  the  chief  burdens  on  the  common  good. 

Act  1597,  c  277.  By  an  Act  of  King  James  VL,  (Parliament  15,  c.  277,)  it  was  ordained,  "that 

.within  the  space  of  three  yiers,  in  all  burghs  within  this  realm,  there  be  sufficient 
and  sure  jailles  and  warde-houses  biggit,  ufdialden,  and  mainteined  by  the  said 
provost,  bailies,  couucill,  and  communities  of  the  said  burghs,  upon  their  awm 
cwnmon  gttde,  or  otherwaffes  upon  the  charges  (^ihe  hurgh.^^ 

In  his  observations  on  this  Act,  Sir  George  M'Kenrie  adverts  to  the  origin  of 
tbis  burden  in  the  tollowing  terms:  "  Boroughs  having  great  freedoms  ai^  privi- 
leges from  the  King  are  there&re  obliged  to  liave  sufficient  prisons  for  receiving 
such  as  are  attacked  for  crimes  and  debts." 

Inherent  Evils  of         In  many  burgfas  the  common  good  bas  been  so  wasted,  that  their  funds  have,  m 
the  existing  System,  j^ter  times,  been  insufficient  to  maintain  gaols  in  a  proper  condition^  and  in  eonie 
burghs  their  srtate  is  highly  discreditable;  they  are  neither  secure  ner  health&l 
places  of  confinement,  nor  placed  under  charge  of  proper  gaolers. 

Some  of  the  burghs  liave  let  their  gaols  go  entirely  to  decay,  and  this  thrown  an 
additional  burden  on  the  neighbonring  burghs.  It  is  complained  in  Dunfemi- 
line,  that^  from  the  insufficiency  of  many  of  the  other  gaols  in  Fife,  an  undue 
proportion  of  prisoners  is  thrown  upon  that  burgh.  Brechin  complains  of  the 
want  of  a  gaol  at  Inverbervie;  and  at  Haddington  it  is  said  that  the  town's  funds 
are  burdened  not  only  with  the  custody  and  maintenance  after  trial  of  the  prisoners 
belonging  to  its  own  district  of  the  county,  but  of  those  who  ought  to  be  confined 
at  Dunbar,  which,  being  a  royal  burgh,  is  bound  to  have  a  proper  gaol,  and  yet  has 
none  in  which  criminals  or  debtors  can  be  confined. 

The  number  of  prisons  has  tended  to  increase  the  evil,  as  every  royal  burgh  and 
burgh  of  regality  had  a  gad.  In  the  smaller  burghs  the  magistrates  were  not 
qualified  to  frame  proper  regulations  as  to  prison  discipline  and  accommodatiim, 
nor  had  they  funds  to  enforce  that  system  which  more  enlightened  viewa,  and  the 
more  extensive  resources  of  larger  communities,  have  ultimately  secured;  on  the 
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•ovtnry,  thej  often  had  an  interest  to  maintain  the  establishment  in  the  meanest  Juriimctiok. 
and  most  unsaitaUe  manner^  in  order  to  save  extraordiuary  expense  to  the  com- 
flmnitjr. 

Tbe  wretched  condition  of  the  Scotch  gaols  has,  at  successive  periods,  engaged  Attempts  to  provide 
flie  anxious  attention  of  Parliament;  but  we  regret  much  that  the  success  has  been  *  ^™®^y- 

freater  in  discovering  the  evils  than  in  devising  appropriate  Remedies.  Thus,  in 
818  and  1819,  a  Committee  of  the  House  of  (>»nmons  was  employed  in  carefully 
investij?ating  the  subject;  but  the  only  result  of  their  labours  was  the  passing  of  the 
Act  59  Geo.  IIL  e.  61,  by  which  the  ccmimissioaers  of  supply  in  counties  were 
aothorized  to  assess  the  whole  landed  and  house  property  in  the  counties,  in  such 
trnms  as  liiey  might  think  necessary,  to  assist  royal  burghs  in  rebuilding  gaob 
wlack  have  fallen  into  disrepair.  But  this  Act  is  very  defective  in  its  provisions. 
It  ^fmiy  apfilies  to  tiie  rebuilding  of  gaols  in  their  old  sites,  however  incommodious; 
wmA  it  is  aot  imperative  on  counties  to  give  any  sum  whatever,  even  for  that  object. 
•  Ib  the  year  1826  the  attention  of  Parliament  was  again  attracted  to  the  subject 
of  gaois;  and  a  Committee  was  named,  which  examined  die  sheriffs  of  some  of  the 
largest  eoanties  in  Scotland,  and  got  returns  from  the  sheriffs  or  sheriff-substitutes 
of  all  the  counties  as  to  the  gaols,  and  returns  from  several  magistrates  of  burghs 
aad  anpeaintefideorts  of  police.  The  Committee  also  obtained  returns  from  the 
several  bui^sas  to  their  free  revenue,  (or  tbe  purpose  of  ascertaining  how  far  they 
eoold  aflKnd  the  expense  of  an  improved  system ;  and  the  Committee  afterwards 
lepcsted  as  fellowt:  ''The  result  of  this  inquiry  has,  in  the  opinion  of  your  Com- 
mittee, been  to  show  that,  with  a  few  exceptions,  the  state  of  those  prisons  is  very 
defective  in  point  0f  stcurityi  accemmod€Uion^  and  management,  while  the  funds 
firem  wfaieh  so^  prisons  ought  to  be  improved  are,  in  most  instances,  inadequate 
ta-liiat  pwpoae. 

*'  It  seCTM  matter  of  regret  that  %o  little  advantage  has  resulted  from  the  inquiries 
inka  the  state  i£  Scottish  gaols  which  were  made  in  Parliament  in  the  years  1818 
and  1819«  Ibllewed  by  the  Act  59  Geo.  III.  c.  61,  which  enabled  counties  to  give 
aid  to  burghs  in  enlarging  and  improving  their  prisons;  and,  under  such  circum^ 
atMces,  it  appears  to  your  Committee  that  it  is  no  longer  a  matter  of  choice^  but  of 
necessity y  that  a  speedy  and  effectual  remedy  should  be  applied  to  an  evil  of  such 
magnitude. 

^  Impressed  with  the  belief  that  no  prison  can  be  properly  constructed  or  regu- 
lated unless  it  be  of  considerable  size,  it  has  occurred  to  your  Committee,  as  a 
matter  meriting  much  attention,  whether  it  would  not  be  expedient  that  raols 
should  be  erected  in  certain  districts  of  Scotland,  calculated  for  the  custody  of 
pisoners  under  criminal  warrants  when  subjected  to  imprisonment  of  some  dura- 
tion. As  the  assizes  are  not  held  in  every  county  cf  Scotland,  but  solely  at  what 
are  termed  circuit  towns,  (to  which  towns  prisoners  not  only  from  the  counties  in 
wfaidi  such  towns  are  situated,  but  from  those  of  several  adjoining  counties,  are 
brought  for  trial,)  it  is  sufficiently  apparent  that  such  circuit  towns  would  naturally 
form  the  most  proper  sites  for  these  prisons,  and  that  the  counties  from  whence 
prisoners  are  so  Drought  for  trial  would  constitute  the  districts  for  whose  prisoners 
audi  gaols  would  respectively  afford  accommodation.^* 

Notwithstanding  these  suggestions,  no  further  steps  were  taken  towards  an  Reports  under  au- 
hnproved  system  till  1829,  when  an  Act  was  passed,  (10  Geo.  IV.  c.  540  proceeding  ^^^"'^  of  Statute. 
on  a  recital  of  the  incommodious  and  insecure  state  of  IJie  ^aols  in  Scotland,  and 
directing  Reports  to  be  drawn  up  by  the  magistrates  of  bnr^s,  and  committees  of 
the  justices  of  peace,  and  transmitted  within  a  certain  period  to  the  Secretary 
of  State,  in  which  the  reporters  were  directed,  inter  d!«,  to  set  forth,  under  sepa- 
rate beads,  1st,  the  number  of  apartments  in  each  gaol ;  2nd,  tbe  number  of  prisoners 
^en  in  the  gaol,  and  the  greatest  number  at  any  time  for  a  year  preceding ;  3rd,  tbe 
daaslficationmade,  if  any;  4th,  the  extent  of  airing^rround ;  5th,  the  number  of 
keepers  and  under-keepers  employed ;  6th,  the  gaolers  place  of  residence;  7th,  at 
wbese  expense  the  prisoners  were  alimented,  and  the  allowances  made  for  the 
aame ;  and,  8th,  the  sufficiency  or  insufficiency  of  the  prison.  In  pursuance  of  that 
Act  many  Reports  were  transmitted  to  tiie  Secretary  of  State,  ana  were  printed  by 
loBorderia  July  18da 

But  still  no  steps  have  been  taken  for  improving  the  condition  of  prisons,  and  of  J^^^®™®^^^^^ 
prison  discipline,  in  Scotland ;  and  we  feel  it  our  duty  to  report  to  your  Majesty    '*  ertoprovi 
that  tbe  gaols  in  many  of  the  burghs  are  still  in  a  state  utterly  unfit  for  the  recep- 
tion and  detention  of  prisoners* 
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JURIBDICTIOlf. 

EjLBmples  of  exist- 
ing Evils. 


Suggestion 8  for  fu 
ture  Regulations. 


Thus,  in  the  Report  on  the  burgh  of  Dundee,  it  is  stated  that  "  the  gaol  was 
crowded  with  prisoners,  and  in  the  most  loathsome  state.  It  is  much  too  small  for 
such  a  town,  and  is  quite  incapable  of  aflFording  proper  accommodation  for  the 
number  of  prisoners  likely  to  be  committed  to  it.  In  consequence  of  a  complaint 
made  by  the  Lord  Advocate  to  the  Court  of  Justiciary,  the  magistrates  of  Dundee 
have  fitted  up  temporary  accommodation  for  some  of  the  prisoners,  which  so 
far  relieves  the  gaol ;  but  a  new  gaol,  or  a  total  alteration  of  the  present,  is 
indispensable." 

In  like  manner,  at  Whithorn,  the  gaol  "  is  under  the  worst  regulation  possible. 
The  town-house  and  gaol  form  a  considerable  building,  notwithstanding  which 
the  gaoler  does  not  reside  within  the  g(wl,  but  at  some  distance;  the  spare  rooms 
being  fitted  up  as  shops.  In  consequence  of  the  absence  of  the  gaoler,  (who  was 
said  to  be  employed  at  his  harvest  in  the  neighbourhood,  and  who  declined  to  taiXend, 
though  sent  for,)  the  reporter  could  not  get  access  to  a  low  apartment  or  vault,  in 
which  a  maniac  is  confined  for  Hfe,  under  sentence  of  the  High  Court  of  Justiciary, 
for  killing  a  man."  "The  person  sent  to  officiate  for  the  gaoler  broke  the  key  ia 
endeavouring  to  open  the  door ;  but,  in  so  far  as  any  opinion  could  be  formed  from 
its  external  appearance,  the  vault  was  of  the  worst  description." 

The  reports  on  the  burghs  of  Annan  and  Irvine  also  show  that  large  portions  of 
the  buildings  in  these  towns  which  contain  the  prisons  are  fitted  up  as  shop«,  and 
let  for  hire,  though  the  gaols  are  often  crowded,  so  that  the  means  of  rendering  the 
prison  more  commodious  and  secure,  and  of  separating  and  classifying  the  prisoners^ 
are  sacrificed  to  swell  the  revenue  of  the  burgh. 

Sometimes  no  gaoler  or  under-keeper  is  resident  within  the  gaol  during  the 
night;  but  the  prisoners  are  locked  up,  and  left  to  the  mercy  of  any  accidents  which 
may  occur,  for  eight  or  ten  hours,  in  a  thinly-inhabited  town.  This  is  the  case 
with  regard  to  the  gaols  of  Lochmaben,  Annan,  Whithorn,  and  numerous  other 
prisons.  And  it  is  matter  of  notoriety,  that,  in  1833,  a  fire  took  place  in  the  gaol 
of  Tain,  when  there  was  no  keeper  within  the  gaol  who  could  relieve  the  prisoners, 
in  consequence  of  which  two  prisoners  were  burned  to  death. 

It  may  be  added  that,  during  the  last  three  years,  there  have  been  four  complaints, 
made  by  his  Majesty's  Advocate  to  the  Court  of  Justiciary  of  incommodious  and 
insecure  gaols  in  different  burghs. 

It  is  proper  also  to  observe,  that  in  hardly  any  of  the  gaols  has  a  proper  classifi- 
cation been  attempted. 

In  some  oppressive  exactions  are  made  from  prisoners  for  debt,  in  the  shape  of 
fees.  Thus,  in  the  gaol  of  Nairn,  the  regulations  framed  by  the  magistrates  in 
1833  allowed  a  fee  of  4rf.  per  diem  to  be  charged  by  the  gaoler  against  each  debtor; 
and,  in  one  case  brought  under  our  notice,  they  only  allowed  a  debtor  6rf.  per  day  of 
aliment,  subject  to  4rf.  per  day  of  fees  ultimately  chargeable  against  him.  This 
very  diminished  rate  is  said  to  have  been  fixed  because  the  magistrates  were  of 
opinion  that  the  prisoner,  in  contracting  the  debt  for  which  he  was  incarcerated, 
was  guilty  of  a  fraud. 

In  Glasgow  it  appears  that  the  magistrates  make  a  considerable  profit  by  the 
retail  of  porter  and  ale  to  the  prisoners.  Although,  probably,  in  that  great  city, 
this  custom  originated  from  the  laudable  motive  of  giving  unadulterated  liquors  to 
the  prisoners  at  a  reasonable  rate,  the  practice,  in  point  of  precedent,  is  so  improper 
and  dangerous,  that  it  ought  to  be  strictly  prohibited. 

Without  pretending  to  have  made  a  complete  and  searching  inquiry  into  the 
actual  state  of  gaols,  but  having  had  many  such  facts  brought  immediately  under 
our  observation,  we  are  induced  very  earnestly  to  recommend  an  entire  change  in 
the  system  of  prison  accommodation  and  discipline  in  Scotland.  In  a  proper 
systeni,  the  regulations  must  probably  be  varied  according  to  the  circumstances  of 
the  different  districts ;  but  we  presume  to  offer  the  following  general  remarks  oa 
the  subject: — 

1.  We  would,  in  the  first  place,  beg  leave  to  recommend,  as  by  far  the  most 
important  preparative  to  a  better  system  of  management,  a  very  great  diminution 
in  the  number  of  prisons  for  the  purpose  of  penal  confinement.  We  are  inclin^ 
to  think  that,  for  the  whole  of  Scotland,  four  or  five  district  gaols,  conveni^tly 
situated,  would  be  amply  sufficient,  and  w  ould  certainly  admit  of  a  system  of 
internal  regulation  more  perfect  than  can  be  attained  in  those  of  a  compare* 
tively  very  small  class  now  existing  in  counties  and  burghs.  Even  in  the  most 
extensive  and  populous  counties,  we  hold  it  to  be  manifest  that  more  than  one 
gaol  cannot  be  usefully  maintained ;  and  of  the  smaller  counties,  a  union  of  three  or 
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four  for  the  maintenance  of  a  single  gaol  would  be  highly  expedient.    The  petty  JuanDicnQir.; 
existing  gaols  ought  to  be  employed  only  for  very  short  confinements  in  modum 
j>om4By  and  for  the  detention  of  parties  accused  till  they  are  committed  for  trial,  when 
they  should  be  transmitted  to  the  larger  gaol  of  the  district. 

The  most  satisfactory  testimony  in  favour  of  the  establishment  and  good  manage* 
ment  of  gaols  upon  a  large  scale  is  to  be  found  in  the  Report  on  the  city  of  Glas- 
gow. The  bridewell  of  Glasgow  was  erected  in  1823  and  1824,  at  the  expense  of 
£25,000,  and  there  are  usually  confined  in  it  upwards  of  300  prisoners,  who  are 
properly  classified,  and  kept  to  hard  labour.  In  the  Report  of  the  justices  of  the 
peace  of  Lanarkshire,  in  1829,  it  is  stated  that  tliere  is  room  for  16  classes  of  pri- 
:8oners,  each  male  prisoner  having  there  a  separate  cell ;  and  only  in  a  few  instances 
were  two  females  put  into  the  same  cell.  In  1834  there  were  1,967  committals ; 
and,  though  the  daily  average  number  of  prisoners  in  confinement  was  not 
less  than  320,  yet  the  whole  cost  of  the  establishment  for  that  year  was  only 
£590  lOs.,  being  at  the  rate  of  about  £1  17^.  per  annum  for  each  prisoner. 
There  cannot  be  a  more  satisfactory  proof  of  the  great  public  advantage  which 
would  follow,  both  in  point  of  economy  and  discipline,  from  the  abolition  of  small 
gaols,  and  fit>m  having  places  of  confinement  on  such  a  scale  as  would  ensure  a 
superintendence  of  the  most  efficient  and  respectable  kind. 

2.  Each  gaol  for  permanent  confinement  in  a  burgh  should  be  under  the 
charge  of  a  keeper,  appointed  jointly  by  the  chief  magistrate  and  sheriff.  The 
gaoler  should  be  obhged  to  reside  in  the  gaol.  The  head  gaoler,  and  all  liis 
assistants,  should  be  removeable  at  the  pleasure  of  the  sheriff  and  chief  magistrate. 

3.  When  the  situation  and  number  of  district  gaols  are  determined,  a  well-di« 
^sted  system  of  regulations  should  be  prepared  for  the  classification  of  prisoners, 
tneir  employments,  the  duties  of  the  gaoler  and  under-keeper,  and  the  visitation 
and  superintendence  of  magistrates,  into  any  minute  details  of  this  kind  we  are 
not  prepared  to  enter. 

4.  No  fees  should  be  exigible  from  imprisoned  debtors.  These  were  abolished 
in  England  by  the  Acts  55  Geo.  III.  c.  50,  and  56  Geo.  III.  c.  116. 

5.  it  ajpj>ears  to  us  inexpedient  to  render  ma^strates  or  burghs  liable  for  the 
debts  of  civil  prisoners  who  escape,  excepting  m  cases  of  actual  connivance,  or 
gross  and  inexcusable  negligence ;  but  the  governors  or  head  keepers  should  be 
answerable  for  every  escape  arising  from  any  neglect  of  duty  on  their  part,  and 
should  find  security,  to  a  limited  extent,  besides  being  liable  to  punishment. 

The  ultimate  effect  of  these  regulations  would  probably  be  to  diminish  consider-  Suggestions  as  to 
ably  the  expense  of  upholding  prisons.    But  there  might  be  occasion  for  some  new  SwesMientfor*^ 
enactments,  as  to  the'expense  of  apprehending,  detaining,  maintaining,  and  trans*  Gaols  and  Rogue 
mitting  criminal  prisoners  to  the  aistrict  Gams.    The  burghs,  being  relieved  frcmi  ^<^7- 
the  expense  of  permanent  gaols  and  gaolers,  could,  in  many  instances,  afford  a 
considerable  contribution  to  the  district  gaol;  or  it  might  probably  be  expedient  to 
levy  the  annual  expense  of  that  ^1  on  the  whole  real  property  in  the  counties 
and  burghs  within  the  district,  tiddng  such  rule  of  valuation,  as  to  each,  as  might 
be  thought  equitable. 

It  has  been  shown  before  that  the  Rogue  Money  Act  (2  Geo.  I.  c*  26)  is^ 
in  some  respects,  defective,  or  inapplicable  to  the  numerous  commitments  in  later 
times,  as  it  only  authorizes  the  assessment  of  real  property  according  to  the 
valued  rent,  and  only  applies  to  the  expense  of  apprehending  and  subsisting  pri* 
soiiers  till  conWction,  and  of  prosecuting  them  in  due  course  of  law.    We  are  in- 
dined  to  think,  on  the  one  hand,  that  houses,  and  real  property  in  burghs,  should 
be  liable  in  a  part  of  the  expense  now  laid  exclusively  on  the  landed  property  within 
the  eonnty ;  while,  on  the  other  hand,  the  latter  description  of  property  should  bear 
a  proportion  of  the  Expense  of  maintaining  offenders  in  gaol,  after  conviction,  as  well 
as  braire  it.    When  an  improved  system  is  adopted,  we  trust  that  this  will  not  be  a 
burden  on  any  county,  of  material  amount.    It  would  certainly  be  of  no  conse- 
quence, when  ccmipared  with  the  important  gain  to  the  police  and  morals  of  a  dis* 
triet,  by  an  improved  system  of  prison  discipline.    But  oh  the  whole,  and  looking 
to  tbe  vast  importance  of  an  improved  system,  we  beg  leave  to  state  it  as  our  de-^ 
cided  opinion  that  the  erection  and  maintenance  of  proper  prisons  for  permanent 
ccMifinement  should  be  defrayed^  not  by  local  and  partial  assessments,  but  solely  at 
the  puUic  expense. 
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PATRONAGE. 

The  Patronage  which  belongs  to  the  magistrates  and  coui^cils  of  burghs  extends 
to  numerous  offices,  some  of  which  are  of  great  importance.  It  has  been  derived 
from  various  sources. 


I.  Offices,  Civil  and  Ecclesiastical, 

From  the  nature  cithe  functions,  administrative  and  judicial,  of  magistrates^and 
councils,  certain  officers  are  indispensable, — a  Treasurer  or  Chamberlain  for  nuu 
liaging  the  pecuniary  affairs  of  the  burgh ;  ft  Clerk  to  record  their  proceedings,  and 
assist  them  in  their  judicial  duties ;  a.nd  officers  to  execute  their  mandates  and  enforce 
their  decrees.  The  appointment  naturally  devolved  on  those  whom  they  served ; 
and^  accordingly,  in  all  the  burghs,  such  offices  are  in  the  gift  of  the  magistratOB 
and  council.  When  other  civil  offices  were  found  to  be  necessary,  the  magistrates 
and  councils  of  course  named  the  officers.  The  appointment  to  some  offices,  created 
by  statutes,  has  also  occasionally  been  committed  to  them. 

In  almost  every  burgh  Schools  have  been  founded  for  instruction  in  the  ordinary 
branches  of  education,  and  sometimes  on  a  more  enlarged  scale.  They  were,  hk 
general,  endowed,  though  but  slenderly,  out  of  the  funds  of  the  burgh ;  but  some- 
times they  were  established  by  individuals  who  bestowed  the  right  of  appointing  the 
teachers  on  the  magistrates  and  council. 

The  late  Dr.  Andrew  Bell,  a  native  of  St.  Andrew's,  and  tlic  well-known  autfaot 
of  what  is  termed  the  Madras  system  of  education,  appropriated  no  less  tfaail 
£120,000  of  Bank  Annuities  for  the  establishment  and  support  of  a  college  and 
school  in  his  native  city,  and  of  schools  in  the  cities  of  Edinburgh,  Glasgow,  and 
Aberdeen,  and  in  the  towns  of  Leith  and  Inverness.  He  also  appropriated  his 
landed  estate  of  Egmore  to  a  similar  establishment  in  Cupar.  In  some  instances 
these  donations  were  intrusted  to  magistrates  and  councils,  as  in  the  cases  of  Edin?> 
burgh  and  Glasgow ;  and  in  these  trusts  is  implied  the  patronage  connected  with 
toch  establishments  as  may  be  formed. 

With  regard  to  Universities,  none  of  the  lurdis  of  Scotland  possess  any 
patronage,  with  the  exceptions  of  Aberdeen  and  Edinburgh.  The  magistrates 
and  council  of  Aberdeen  are  patrons  of  the  professorships  of  mathematics  and  divi- 
nity in  the  Marischall  College  of  Aberdeen.  The  magistoites  and  council  of 
Edinburgh  not  only  have  the  right  of  appointing  the  greater  number  of  the  pro- 
fessors in  the  university  of  that  city,  but  they  aro  patrons  of  the  university  itself,  and 
ire  entitled  to  make  regulations  for  its  internal  government  In  particular,  it  has 
been  finally  decided  by  the  Court  of  Session  that  they  have  right  to  reflate  tlie 
Studies  to  be  pursued  m  the  university,  and  the  course  of  study  for  obtaining  de- 
nees.  These  powers  have  not  been  allowed  to  lie  dormant.  The  patrons  have, 
irom  time  to  time,  established  new  professorships ;  they  have  prescribed  the  course 
of  study  necessary  to  obtain  a  medical  degree ;  and  they  have  altered  the  fees  pay« 
able  by  students  on  their  matriculation. 

Connected  with  the  universities  there  are  various  Bursaries  or  scholarships,  which 
have  been  founded  to  enable  students  to  prosecute  their  academical  education* 
These  wero  founded  sometimes  by  the  magistrates  and  councils  of  burghs,  and 
endowed  out  of  the  common  good,  but  in  most  instances  by  benevolent  personst 
who  intrusted  the  patronage  to  the  burgal  government  of  the  place. 

In  a  number  of  the  burghs  the  magistrates  and  council  are  Patrons  of  the  Ghurdies 
belonging  to  the  establishment.  Their  right  of  patronage  partly  flowed  ircnn  granta 
by  the  Crown,  and  partly  arose  from  the  endowment  of  churohes  l^  the  magis^ 
tnttes  and  council  themselves.  The  increasing  population  and  proweri^  of  Sco^ 
land  have  led  to  the  extension  of  this  kind  of  patronage*  Thus,  m  r^rtb,  when  tbe 
right  of  church  patronage  was,  in  1604,  conferred  on  the  bur^,  there  wasonb^ 
one  churoh  and  parish,  but  thero  are  now  four  churches  and  panshes ;  aad  the  n^ 
pointment  of  all  the  clergymen  belongs  to  the  magistrates  and  council.  In  IiIm 
manner,  when  the  patronage  of  the  churches  of  Edinburgh  vvas  granted  to  lim 
magistrates  and  council,  there  were  only  four  churches  and  parishes.  Subsequently 
the  number  has  been  grac^ally  increased ;  and  there  are  now  thirteen  churches 
and  parishes,  and  eighteen  clergymen,  who  are  appointed  by  the  magistrates  and 
council. 
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In  a  few  burgbB  tliere  are  hospitals  and  mortificationB,  as  they  are  oalled*  for  Patboium»  ; 
the  aid  C€  support  of  age  and  infancy,  and  the  treatment  and  cure  of  the  diseases 
of  the  indigent  poor,  the  officers  of  winch  are  named  by  the  magistrates  and 
Cdiuictlfi. 

II.  AixisOTD  Abuses  of  Patronage. 
• 

When  it  is  considered  in  what  bands  all  this  Patronage,  so  great  in  ^  ftggin^ 
gate,  has  been  plaead  for  centuries,  it  is  scarcely  to  be  doubted  that  it  muiit  b»ve 
beea  often  abused.  Without  meaning  to  deny  that  me^  of  integrity  were  to  be 
fosiid  in  the  ewuieils  ^f  burghs,  the  tendency  of  the  system  of  aelt-election  was  to 
ittferodEwe  many  of  a  different  eharacter,  disposed  to  employ  the  powers  with  which 
tibey  ware  intrusted,  less  for  the  public  welfare  than  £dc  the  benefit  of  themselves 
and  dieir  relations  and  dependents. 

But,  hoiwver  feeble  the  rest^nts  imposed  by  law,  there  must  at  all  times  hare 
existed  checks  which  were  not  devoid  of  efficacy.  To  say  nothing  of  the  exertine 
of  honest  eouacalloias,  popular  opinion  never  eouM  be  without  its  influence,^-^an 
iafluence  which  has  inereased  during  the  last  half  century,  and  is  still  inc^msg, 
In  aome  cases  -otha"  causes  opeimted  to  prevent  or  lessen  anuse.  Thus,  if  incapable 
teachers  were  appointed,  instmction  would  be  sought  from  other  ^uaiters*  If  cler^- 
eymen,  unfit  for  the  duties  of  their  station,  were  presented,  the  churches  would  be 
Seserted,  and  the  desertion  would  have  a  sensible  effect  oo  the  revenues  of  the 
burgh ;  a  consideration  of  great  weight  in  these  latter  times,  when  so  many  buiybi 
iviere  ap^x^ehifig  to  a  state  of  embamssment. 

Tliese  considerations,  doubtless,  formed  strong  barriers  against  the  abuse  of 
pfitianage,  espeeially  in  relation  to  those  classes  of  public  teachers  whose  merits 
and  demerits  came  directly  and  immediately  under  public  cognizance.  They  weee 
less  effectual  with  reg^r&  to  offices  more  peculiarly  connected  with  the  magistrates 
and  councils  themselves,  and  attracting  less  observatiq^^  of  which  one  or  two 
instances  may  be  given. 

The  office  of  Town  Clerk  is  very  important.  It  has  hitherto  been  his  duty,  not  Town  Clerk, 
mily  to  record  the  pjsoeeadings  of  council,  but  to  act  as  adviser  in  their  afl^ii,  and 
to  discharge  the  functions  <S  a  judge  in  the  Burgh  Court,  the  bailies  or  nominal 
judges  merely  authenticating,  by  their  signatore,  the  decrees  of  the  court  Yet  the 
pee-eminent  importance  of  these  functions  has  not  always  secuced  the  exercise  of 
this  part  of  burgal  patronage  from  gross  abuse.  Thus,  in  the  burgh  of  Forfar,  a 
lyiy,  the  s(«  of  a  leading  member  of  the  council,  was,  in  1803,  appointed  to  the 
office  of  town  clerk;  and  in  an  action  brought,  in  1822,  for  his  removal,  it  was 
fpoved  that  this  p^son  had,  from  his  early  years,  laboured  under  mental  imbedtlky ; 
m4  having  received  his  appointnoent  ad  vitam  atit  culpa^,  it  was  found  that  he 
could  not  be  removed.  Nor  is  this  a  solitary  instance.  The  mischief  has  beeji 
BKove  or  less  felt  in  other  burghs.  In  Fraserburgh,  which  is  a  burgh  of  regality^p 
and  possesses  a  good  harbour,  the  Conmiissioner  who  visited  the  burgh  found  the 
town  clerk  to  li^  a  boy  about  fourteen  years  of  age,  who,  it  appears,  had  also  been 
MfMMnted  joint  cleric  of  the  harbour  trusti  He  was,  and  stilt  is,  an  i^pret^ce  ef 
the  bailie  of  Fraserburgh,  who  is  a  writer,  and  chairman  of  the  harbour  taiist ;  and 
he  was  Iktle  more  than  twelve  years  of  age  when  he  received  his  appointment  to 
the  harbour  trust,  along  with  another  youths  also  in  the  service  of  the  bailie,  in 
which  capacity  they  have  important  duties  to  perform,  involving  a  high  degree  of 
responsibility. 

It  is  a  different  species  of  abuse,  and  not  necessarily  peculiar  to  ihe  oldisysteiq,  Saleof  OiBoes. 
that  Offices  at  the  disposal  of  the  councils  were  made  the  subject  of  Sale.  This 
ml,  which  made  the  requisite  qualifications  for  the  office  a  subordinate  con*- 
eideration,  is  now  little  known,  yet  still  some  instances  are  to  be  found.  Thus,  for 
example,  the  present  toivn  clerk  of  Leith  paid  £1,200  to  the  magistrates  and 
council  of  Edinburgh  for  his  appointment  to  that  office.  But  this  blameable  mode 
of  exercising  patronage  is  now  so  rare,  that  it  would  be  hardly  worthy  of  notice, 
were  it  not  that,  in  the  embarrassed  state  of  many  of  the  burghs,  the  sale  of 
offices  might  be  sometimes  resorted  to  for  the  special  purpose  of  meeting  their 
exigencies. 

III.  PnoposED  Reoulatioit  of  Burgal  Patrom ao«. 

While  the  former  constitution  of  burgh  councils  remained  in  \dgour,  it  would 
hare  been  difficult,  and  perhaps  impracticable,  to  make  such  Regulations  for  pee- 
Jtfl  C.  S.  S 
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venting  the  abuse  of  patronage  as  might  not  have  b^n  evaded/in  many  instances, 
with  success,  and  in  almost  all  with  impunity.  But  the  Act  of  his  present  Ma*- 
jesty,  which  gave  the  right  of  electing  councillors  to  a  respectable  portion  of  the 
inhabitants  of  burghs,  has  necessarily  produced  some  change  with  regard  to  pa- 
tronage. The  responsibility  of  the  councillors  to  the  electors,  and  the  publicity  of 
their  proceedings,  probably  afford  an  additional  security  against  any  gross  perver- 
sion  of  power. 

To  deprive  councils  of  any  branch  of  their  patronage  is  a  measure  which  cannot 
be  advised  without  reluctance.  Still,  however,  as  patronage  is  a  trust  placed  in 
their  hands  for  the  public  benefit,  if  it  shall  appear  that,  from  the  nature  of  certain 
offices,  or  the  composition  of  councils,  the  latter  cannot  beneficially  exercise  the 
right  of  appointment,  that  right  ought  to  be  transferred  to  persons  better  qualified 
to  discharge  the  trust.  In  other  cases,  where  the  right  of  patronage  may  be  suf* 
ficiently  guarded  by  regulations  against  abuse,  it  ought  not  to  be  withdra^vn  or 
disturbed. 

There  is  one  general  provision  applicable  to  every  branch  of  burgal  patronage,, 
which  we  would  beg  earnestly  to  recommend.  It  is,  that  no  Councillor  should  be 
eligible  to  any  office,  place,  or  appointment,  in  the  gift  of  the  council.  As  this, 
however,  might  be  evaded  by  the  immediate  resignation  of  the  office  of  councillor, 
or  by  other  confidential  arrangements,  it  might  not  be  inexpedient  to  declare  that 
such  person  shall  remain  ineligible  for  one  year  after  he  has  ceased  to  be  a  member 
of  the  council. 

"This  disqualification  of  councillors  would  not,  however,  be  of  itself  a  sufficient 
security  against  possible  abuse ;  and,  in  order  to  judge  how  far  the  patronage  at 
present  held  by  councils  should  remain  with  them,  and  under  what  conditions  it 
should  be  exercised,  it  is  necessary  to  advert  more  in  detail  to  the  offices  in  their 
gift.  These  have  been  already  stated ;  and,  following  the  order  already  adopted, 
offices  purely  civil  come  irst  under  consideration. 

1.  Patronage  of  Civil  and  Municipal  Officer. 

The  appointment  of  the  immediate  servants  of  magistrates  and  councils,  and,  in 
particular,  of  the  officers  employed  in  conducting,  or  aiding  in  the  exercise  of, 
their  various  functions,  is  well  placed  in  their  hands ;  nor  does  there  seem  any 
ground  for  divesting  them  of  it  In  general,  it  seems  expedient  that  Appoint- 
ments should  be  Annual,  or  during  Pleasure,  in  order  to  secure  the  due  subordi- 
nation and  dependence  of  the  officers  on  their  employers,  and  to  keep  the  offices 
constantly  filled  with  persons  qualified  to  discharge  their  duties. 

The  functions  of  a  town  clerk,  as  formerly  explained,  have  been  hitherto  of  great 
importance,  especially  in  the  larger  burghs ;  and  as  he  was  practically  the  judge 
in  civil  causes,  this  alone  must  -have  suggested  the  propriety  of  his  appointment  €ui 
vitam  aut  culpam.  If,  however,  the  jurisdiction  of  magistrates  shall  be  abolished 
in  the  manner  and  to  the  extent  we  have  recommended,  and  if  the  maintenance  of 
a  register  of  deeds  shall  be  also  dispensed  with,  there  seems  little  reason  for  making 
this  office,  an  exception  from  the  gener^  rule  of  annual  election.  Its  functions 
will,  no  doubt,  still  continue  to  be  of  serious  importance  and  responsibility,  but  we 
apprehend  that  the  continuance  or  removal  of  their  clerk  might  then  be  very  safely 
intrusted  to  the  discretion  of  the  council. 

In  relation  to  offices  conferred  during  pleasure,  or  from  year  to  year,  no  pre- 
cautionary regulation  seems  requisite ;  but  in  Appointments  for  Life,  or  a  term  of 
years,  (if  any  such  be  deemed  advisable,)  it  is  important  to  guard  against  preci- 
pitation, and  give .  a  sufficient  time  to  enable  candidates  to  come  tbrward,  and 
councils  to  examine  their  qualifications.  It  may  therefore  be  provided  that  no 
election  to  such  offices  shall  take  place  till  three  months  have  expired  atiter  the 
occurrence  of  the  vacancy. 

2.  Ecclesiastical  Patronage. 

The  Patronage  of  Churches,  belonging  to  magistrates  and  councils,  could 
hardly  fail,  under  the  old  system,  to  be  som.etimes  abused.  The  influence  of 
a  leading  member  of  council,  and,  still  more,  politicaf  considerations,  occasionally 
prevailed ;  but,  on  the  whole,  it  does  not  seem  to  have  been  exercised  in  a  more 
objectionable  manner  than  the  patronage  which  has  been  held  by  other  lay  patrons. 
As  burgh  councils  are  now  constituted,  there  is  less  danger  of  abuse.  They  must 
always,  for  their  own  sakes,  be  disinclined  to  appoint  incompetent  ministers ;  and 
in  those  cases  where  thev  nav  the  stipends,  while,  on  the  other  hand,  they  draw 
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^  seat  rents,  it  is  of  importance  that  the  clergymen  should  not  be  unpopular,  Patronaos. 
fiijH^  the  burgh  revenue  must  suffer  exactly  in  proportion  to  their  unpopularity. 
So  long,  therefore,  as  the  law  of  patronage  continues  on  its  present  footing,  we  see 
no  reason  for  taking  the  right  of  presentation  to  burgh  churches  from  magistrates 
and  councils* 

The  Patronage  of  Hospitals  and  other  charitable  endowments,  which  is  intrusted 
to  magistrates  and  councils,  is  usually  regulated  in  its  exercise  by  the  will  of  the 
founders. 

3.  Academical  Patronage — Schools  and  Universities. 

With  regard  to  the  Patronage  of  Burgh  Schools,  it  does  not  appear  that  it  can  Patronage  of  Burgh 
be  placed  in  better  hands  than  those  of  the  councils,  as  now  modelled.    The  office  ^^^  to  be  eon. 
of  a  schoolmaster  is  one  of  great  labour,  and  very  moderate  emolument ;  and  the 
amount  of  that  emolument  is  affected,  in  no  inconsiderable  degree,  by  the  talents 
and  exertions  of  the  teacher.     The  motives  which,  in  many  other  cases,  are  apt  to 
mislead  the  electors,  have  here,  comparatively,  very  little  chance  of  operation. 

TTie  only  Precaution  which  seems  reauisite  is  to  prevent  hasty  choice,  by  pro-  Pwcautiontiy 
Tiding,  as  in  the  case  of  permanent  civil  offices,  that  no  election  shall  take  place       8^*»^o»* 
till  three  months  after  a  vacancy  has  happened,  and  that  sufficient  public  notice  be 
^ven  of  vacancies. 

The  Patronage  of  offices  in  the  Universities,  and  their  internal  management,  give  Town  Coundlf 
rise  to  a  more  important  and  difficult  question,  not  only  from  the  lusher  rank  and  ofihe^^tronage  of 
greater  value  of  those  offices,  but  because  the  exclusive  right  enjoyed  by  our  uni-  Profeuwrshipt  in 
Tersities,  of  granting  degrees,  and  educating  for  several  professions,  renders  it  of  VniTewitief,— and 
the  greatest  moment  that  their  teachers  should  be  well  chosen,  and  that  the  regu* 
lation  of  their  course  of  study  should  be  in  the  best  hands. 

The  council  *of  the  city  of  Edinburgh,  ever  since  the  foundation  of  its  university 
in  the  reign  of  James  VI.,  has,  with  a  few  exceptions,  exercised  the  right  of  patron- 
age of  all  the  offices  of  that  institution.  It  has  also  exercised  an  extensive  control 
in  regulating  the  fees,  fixing  the  course  of  study,  establishing  new  professorships, 
and  generally  in  the  whole  internal  government  of  the  college. 

We  have  felt  it  incumbent  on  us  to  consider  how  far  that  body  is  well  qualified 
to  discharge  such  duties ;  and,  in  the  event  of  its  appearing  defective,  whether  it 
is  so  much  so  as  to  render  it  prudent  to  recommend  the  adoption  of  a  new,  and  ne- 
cessarily an  experimental  measure,  in  the  room  of  established  usage. 

In  endeavouring  to  arrive  at  a  satisfactory  conclusion  upon  this  subject,  we  have 
availed  ourselves  of  the  information  of  many  members  of  the  university  of  Edin- 
burgh, and  we  have  collected  the  opinions  of  a  great  number  of  gentlemen  of 
scientific  or  professional  eminence  unconnected  with  that  institution.  We  have 
also  unavoidably  adopted  certain  views,  from  our  own  observation,  of  the  system  of 
college  patronage  and  discipline,  and  its  operation  and  effects. 
.  The  opinions  of  the  professors  upon  this  point  are  not  so  consistent  or  decided 
as  to  afford  the  ground  of  any  safe  conclusion ;  and  several  of  the  other  persons 
examined  have  been  too  much  connected  with  the  system  of  patronage,  as  hitherto 
administered,  to  entitle  their  opinions  to  the  consideration  they  might  otherwise 
deserve.  But  the  facts  stated  by  all  the  gentlemen  examined  are  of  much  im- 
portance, and  the  opinions  and  suggestions  of  many  of  them  must  be  received  with 
the  greatest  respect. 

Several  of  the  professors,  and  a  late  chief  magistrate  of  the  city,  were  of  opinion 
-fliat  the  university  patronage,  however  faulty  the  system  may  be  in  principle,  has 
hitherto,  on  the  whole,  been  well  administered,  and  that  it  ought  ncrt  to  be  taken 
from  the  town  council,  because  it  could  not  be  so  advantageously  placed  in  any 
other  hands. 

Others  of  the  professors,  and  eminent  persons  not  connected  with  the  college, 
are  of  opinion  that  the  patronage  has  been  ill  administered,  and  that  the  town 
council  is  a  body  not  well  fitted  for  its  due  exercise. 

After  much  consideration,  we  are  of  opinion,  though  not  unanimously,  that  this 
last  view  should  be  adopted,  and  shall,  as  briefly  as  possible,  explain  the  grounds 
upon  which  we  have  come  to  this  conclusion. 

The  opinion  that  the  Edinburgh  system  of  university  patronage  has  worked  well 
arises,  we  conceive,  from  the  want  of  any  tolerable  standard  or  example  in  this 
country  from  which  to  form  an  estimate  of  the  manner  in  which  the  duty  of  patrons 
of  an»  university  ought  to  be  discharged. 

The  town  councU  of  Edinburgh,  consisting  of  thirty-three  members,  is,  in  our 
opinion,   too  large  a  body  to  discharge,  with  advantage,  the  duties  of  patrons  of 
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PAimiiiioB.  literary  and  ficientifie  offices.     So  greart  a  number  camoet  poaseae  4hat«Mty'of  ^pwv 

]K»se  whidi  would  enable  them  to  aoticipate  ^  canYasa,  and  at  once  iix^n  ^tiie  mait 
digtbie  pevsaa  to  fill  eaeh  vftcaacy.  Sudi  we  ooosider  to  be  tke  duty  of  UAMreffsi^ 
mtnnis,  aad  we  eeteem  the  alloivaxioe  of  a  eeaiysjs^  £dr  au  office  in  -tlK  uni^neraiAjr, 
however  conducted,  to  be  in  itself  an  evil.  In  a  body  so  numerous,  ^iviaioiia  aw 
apt  to  arise  which  cannot  fail  to  obstruct  the  fair  estimate  of  the  merits  of  rivaiaan* 
^ates.  Btity  above  all,  the  feeling  of  indiyiduHl  responsibility  ia  defrt»?oyed,  wbem 
a  good  appointment  can  reflect  little  honour,  and  a  bad  one  is  not  felt  to  tlwow  dig* 
grace  upon  any  one  elector. 

Under  the  former  constitution  of  the  town  council,  a  great  majority  of  the  mem- 
bers  were  usually  merchants  and  tradesmen,  but  little  qualified,  by  education,  to 
be  themselves  very  competent  judges  of  the  literary  or  scientific  qualifications  of 
others.  From  that  cause  also,  as  well  as  from  their  number,  they  were  peculiarly 
open  to  the  influence  of  personal  solicitation,  and  of  local  prejudice  and  preposses- 
sion. Even  under  the  present  constitution  of  the  council,  the  qualifications  whidh  are 
likely  to  recommend  individuals  to  the  choice  of  their  felloe-citizens  as  town  coun- 
cillors are,  in  most  cases,  rather  those  which  would  fit  them  f&r  taking  an  active 
part  in  the  ordinary  business  of  life  than  such  as  are  calculated  to  m^er  Aem 
suitable  patrons  of  an  university,  and,  indeed,  their  oompetency  for  the  diselkarge 
of  that  particular  duty  will  probably  be  little  regarded.  The  ^uotttatkig  naftimia 
of  the  body  is  besides  very  unfavourable  to  the  steady  land  eonsist^xt  adndttrietcaiion 
of  this  important  trust;  and  the  political  feelings  which  aoe  360  apt  to  influoaoe 
th^  own  appointment  are  hut  too  likely  to  affect  the  •oourse  id  thek  cMidnot  m 
matters  which  ought,  of  all  others^  to  be  ^a&oaipted  fcam  their  oferatioiL 

Notwithstanding  the  manifest  de&ots  ajad  vices  of  tbe  aj^tam,  it  omat  lie  ad-* 
mitted  that  many  men  of  diatinguiahed  eniiienoe  have  beep  fhteeA  in  the  chabosfitf! 
this  university,  and  that  it  has  acquived,  mud  hitherto  preservedj  a  Miq^artable 
dbaracter  as  .a  seminary  of  Jearniiig  aftd  ^cieaoe.  Thia,  hot^eivar,  tmiet  oat  Jm 
tiEttributed  to  jaany  excellence  in  the  exlstiug  system  of  pateooage  and  Bdwoiwm^ 
tration;  but  is  partly  owing  to  tke  stete  iof  jBodical  ^untiofi  m  At  p»tt 
universities  of  England,  partly  to  the  ^exicliiaioa  of  XMsaeiiters  iram  thmt 
establkhnoents,  and,  perhaps,  above  all,  to  the  eKistenoe  of  a  ayateei  of  fnftBDBAge 
and  management  still  more  objectionable  in  the  other  umvevsities  af  SooHaiuL 
In  the  weids  of  one  of  tke  gentlemen  .^Xiamined,*  "  it  ia  tke  jgreatead;  fMaible 
mistake^  though  a  very  common  ODe>  to£UM>oae  that  the  mtcgmB  m  ihe  uniraraif 
has  been  owing  to  this  mode  of  election.  Its  chief  oelehrity  kas  been  ifanaisg  Ihe 
laat  century  ;  and  the  rise  of  Scotland*  for  4;he  hundred  years  that  auomedH^  iks 
union,  was  so  irresistible,  not  only  ia  fearoittg,  but  in  every  thing,  tkait  tke  gnaloit 
abwes  might  have  existed,  and  did  e&kt,  and  yet  the  country  flonrisfaed.  i  imae 
beard  it  stated,  by  the  highest  pen^onB,  and  in  the  highest  plaoes,  tkat  the  a^v 
culturaland  commercial  proaperity  of  Soolland  was  owing  to  tke  exdusion  lof  tth« 
people  from  any  share  in  the  representation ;  and  no  doubt  these  two  tkings,  namely, 
tiieir  exclusion  and  their  prosperity,  did  ooisxiat.;  ao  did  the  prosperity  iof  ttki 
university  and  the  election  by  the  xpiagislrates ;  but  there  was  pn^ahljr  no  •ajrataoa 
of  election  that  could  have  been  adopted,  ^t  that  particular  penod  of  ottr  kistaci^ 
under  which  many  good  professors  would  joot  Imve  arisen  in  tke  metropolis.*'  ^  Jft 
is  a  much  truer  test  of  the  excellenoe  of  aay^eetive  system  to  leak  to  ^e  tiuHik«r 
of  ill-qualified  persons  who  have  been  chosen,  while  well-qualified  ones  kaaie  JMsn 
rejected.  A  single  flagrant  caae  cf  thk  deaoription  -skowa  the  true  tesidaB^  of 
the  system  better  than  many  right  uppointnwrts.  Xt  would  ibe  indelicate  to  illustsate 
this  view  by  examples ;  but  I  am  cantident  thatrthe  facts  would  amply  illustrate  and 
condemn  the  scheme  of  placing  such  «ledfcions  in  any  body  eonatituited  like  ike 
magistrates  of  Edinburgh.  No  one  who  has  lived  long  here  can  have  djkfdi&tuskkjp 
in  applying  these  observations." 

We  have  not  thought  it  proper  to  take  ervridenee  with  regard  to  particular 
of  ill-bestowed  patronage,  as  t\m  eould  not  be  done  without  injuring  the  ^ 
of  individuals,  and  the  admitted  and  oMtoriom  oircumstane^  coaneoted  wijii  Jts 
administration  have  appeared  to  ua  fully  to  waxsrant  the  coaduaioiis  to  >wkick  ahb 
have  come. 

The  cases  are  very  few  in  which  the  patrons  have  made  offisr  of  a  racant  chair  to 
any  person,  however  eminent,  who  had  not  solidted  their  support.  In  jiocase^tkat 
has  come  to  our  knowledge  has  the  town  council  elected  a  foreigner,  or  an  Si^lidk- 
man ;  and  the  instances  are  comparatively  few  in  which  persona,  iMrt;  |irevioimfy 

*  Mr.  Seltcitor-General  Cockbunou 
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nue^ied  with  Edinbwglt,  have  been  fsuccemiuLia  obtainiiig  profesfiorsiiips.  Candi-  Patrowacb. 
dates,  connected  politically  or  personally  with  a  prevailing  party,  have  been  pr^ 
fsrred  to  others  ot  superior  qualitications^  and  good  appointments  have  freqomtly 
bcm  carried  by  narrow  maj<»'itie9.  By  the  jmnction  of  two  parties  supporting  infe-^ 
lior  candidoteS)  the  best-qnalified  person  has  been  rejected.  But  the  greatest 
evil  mi  the  ^stem  ra  the  necessity  to  which  oaodidsctes  are  subjected  of  trying  to 
ftmcure  v«*es  by  persewtl  canvass.  Nor  are  the  electors  assailed  only  by  ^  soIk 
eitatton  of  the  inunediate  coinpetit(»r»  for  tlie  vacuit  o&ce  and  their  friende«  When 
ihe  election  of  a  particular  candidate  for  the  existing  vacancy  would  throw  open  a^ 
Aesirable  office  previously  held  by  him,  (aa  firequcotly  happens  in  vacaades  of 
medical  professorships,)  the  ioftuence  of  all  the  friends  of  the  expectants,  in  the* 
senolest  degree,  is  ^ught  to  bear  in  their  favour.  The  electors  are  courted  aa 
if  they  were  gratuitously  conferring  a  favoor,  not  exercising  a  trust.  It  is  usually 
feund  expedient  to  procure  the  interference  of  those  to  whom  they  are  under  obli- 
gations ;  and  it  is  impossible  to  disguise  that  other  considerations  are  put  forward 
than  the  merits  of  the  competitors.  In  the  words  of  a  learned  professor,  whose 
declaiaticm  wem  taken,*  **  tlie  candidates  were  compelled  to  stoop  to  the  level  of  their 
electors,  and  there  has  not  been  a  single  instance  in  which,  where  a  corrupt  in* 
flaencB  has  bees  adequately  exerted,  the  BK>st  superlative  merit,  if  otherwise  un* 
aided,  has  had  any  chance,  while  it  has  oflen  happened  that,  where  merit  did 
actually  succeed,  success  was  obtained  by  the  very  narrowest  majorities,  and  only 
obtained  at  all  by  employing  the  same  sinister  means  which  would  otherwise  have' 
been  tmnnphant  against  it.*'  And  another  professort  has  observed,  ^that  the  prac- 
tices resorted  to,  on  some  occasions,  to  influence  tl»e  members  of  council,  are  such 
as  mast  ofiend  every  man  of  feeling  and  principle." 

A  few  of  the  gentlemen  J  examined  were  of  opinion  that  the  recent  change  in 
the  eoDstitittien  of  the  town  council  would  render  that  body  more  fit  to  discharge 
ita  duty  aa  patroiA  of  the  university,  by  making  it  more  amenable  to  public  opinion, 
while  others  §  were  of  an  opposite  opinion.  Without  relying  much  on  such  an- 
ticipations, we  are  convinced  that  the  town  councils  of  Edinburgh  will  not  again  be 
rendered  subservient  to  the  will  of  a  small  political  party;  at  the  same  time  we 
iqpprehend  that  the  influem^  oi  political  feeling,  though  changed,  is  by  no  means 
entirely  destroyed ;  and  as  councillors  will  be  frequently  recommended  to  the  choice 
of  their  constituents  by  political  and  local  circumstances,  it  is  highly  unlikely  that 
in  the  exercise  of  their  patronage  they  should  be  free  from  a  corresponding  bias. 

Another  ground  of  apprehension,  arising  out  of  the  present  constitution  of  town 
aoPBcila,  has  already  been  felt ;  Imt,  in  consequence  of  the  public  notice,  it  has 
attracted,  we  trust  that  its  operation  will  be  effectually  cheeked.  We  allude  to 
the  recent  introduction  into  the  council  of  a  number  of  professional  gentlemen, 
Biembers  of  the  College  of  Surgeons,  or  private  teachers  of  some  of  the  branches 
.  of  medicai  science,  whose  influence  in  that  body  was  regarded  with  alarm,  as  cal- 
euhited  to  place  the  patronage  and  administration  of  a  great  medical  school  in  the 
faaeds  of  mai  having  rival  interests  or  peculiar  objects  of  their  own.  These  appre- 
hensions, however,  have,  in  the  mean  time,  been  alleviated  by  a  resolution  of  the 
present  council,  that  no  member  of  its  own  body  shall  be  eligible  to  any  office  in  its 
g^  daring  the  period  for  which  he  shall  have  been  elected.  Whether  such  a  reso- 
ration  be  sufficient  to  protect  the  university  from  all  sinister  influence  may  be 
qne^ioned ;  but  experience  is  yet  wanting  to  warrant  a  confident  conclusion* 

The  town  council  of  Edinburgh,  as  patrons  of  the  univerpity,  has  been  found  to  interaal  Regda* 
ba;ve  the  right  of  regulating  the  rate  of  fees, — of  prescribing  the  course  of  study  ^^^* 
required  oi  candidates  for  degrees, — of  creating,  subdividing,  and  suppressing  pro- 
fessorships,— and,  generally,  ol  directing  the  internal  economy  of  the  college. 
Ita  interference  in  these  matters  is  complained  of  by  the  professors  as  injudicious 
and  vexatious.  We  think  there  can  be  little  difference  cff  opinion  as  to  the  inju- 
rKHs  effects  of  the  internal  control  thus  exercised  by  the  town  council  ;  and,  there- 
fore, whether  we  be  justified  or  not  in  concluding  that  the  higher  branch  of 
patronage,  which  consists  in  supplying  vacant  professorships,  ought  no  longer  to  be 
mtruMed  to  the  town  council  of  Edinburgh,  we  are  clearly  of  opinion  that  there  is 
no  reason  why  they  should  continue  to  administer  this  part  of  the  duty  of 
patrons,  which  requires  an  intimate  knowledge  of  the  olgects  and  necessities  of 
the  eolJegey  and  of  the  prepress  and  coniparHtive  advancement  of  science  and  lite- 

*  Evidence  of  Sir  WilUam  UamilUio. 

t  EvWenec  of  Dr.  CbriMtisDa.  J  Mr.  Turner,  Dr.  Thomson,  Dr.  Gairdiier. 

$  Dr.  Campbell*  Dr.  Macwbixter,  Sir  O.  BalHagaU,  Si?  W.  Uainiltaii,  Mn  Cockburn,  Froiesisors 
Fiflaast  MaiMer,  ChiUUiea,  Giabain,  S^me,  Hope,  Cbeepe. 


Digitized  by 


Google 


72 


REPORT  FROM  COMMISSIONERS  ON 


Patronaqi. 


If  Patronage  to 
remain  with  Town 
Councils,  proposed 
RegulaUons  as  to 
the  exercise  of  it. 


No  Chanije  relative 
to  Bumanea. 


rature  in  it  and  other  academical  institutions,  and  which  is  more  liable  than  even 
the  higher  department  to  gross  and  frequent  abuses. 

The  limits  of  our  Commission  have  precluded  us  from  making  any  inquiry  or 
suggestion  regarding  that  part  of  the  patronage  of  the  universities  of  Scotland 
which  is  vested  ip  the  Crown,  or  exercised  by  the  professors  of  each  college ;  and 
we  are  fully  aware  of  the  imperfection  of  any  measure  which  would  affect  only  a 

{>ortion  of  the  university  patronage  of  Edinburgh,  and  should  consider  any  scheme 
or  the  reformation  of  Scotch  universities  unsatisfactory  that  did  not  extend  to 
them  alL 

Our  inquiries  have,  however,  impressed  upon  us  the  urgent  necessity  of  a  change 
of  system  in  the  management  of  the  university  of  Edinburgh ;  and  as  the  delay 
attendant  on  a  more  extended  reformation  renders  expedient  the  adoption  of  a 
partial  measure  which  may  not  be  inconsistent  with  a  general  system,  if  any  such 
should  be  hereafter  adopted  for  regulating  the  patronage  and  management  of  all  the 
universities  of  Scotiand,  we  beg  leave  to  recommend — 

L  That  a  body  of  five  curators  shall  be  constituted,  in  whom  shall  be  vested  the 
whole  patronage  and  management  of  the  university  of  Edinburgh,  with  all  the 
powers  at  present  exercised  by  the  town  council  in  that  matter. 
.  2.  That  each  curator  shall  hold  his  oflGice  for  ten  years  from  the  date  of  Ms  ap- 
pointment, and  shall  then  be  re-eligible. 

3.  That  of  these  curators  two  shall  be  named  by  the  Crown,  two  by  the  town 
council  of  Edinburgh,  and  one  by  the  SenatM  Academicus. 

4.  That  the  curators  shall  not  be  members  either  of  the  Senatus  Academicus  or 
town  council,  and  that  they  shall  receive  no  salary  or  emolument  whatever. 

In  proposing  these  outlines  of  a  plan  for  vesting  the  patronage  and  government  of 
the  university  of  Edinburgh  in  a  board  of  curators,  we  are  aware  of  the  objections 
which  may  be  urged  against  it.  Probably  no  untried  measure  could  be  proposed, 
to  which  some  objections  would  not  be  urged.  We  have  had  in  view  the  system 
which  has  been  found  advantageous  in  the  most  distinguished  foreign  universities, 
and  we  have  endeavoured  to  adopt  so  much  of  it  as  seems  to  suit  the  institutions  and 
peculiar  views  of  this  country.  We  have  the  less  scruple  in  pi'oposing  so  entire  a 
change,  that  we  do  not  think  the  present  system  of  patronage  susceptible  of  any 
effectual  reformation ;  and  we  conceive  that  almost  any  change,  which  should  place 
it  in  the  hands  of  a  small  and  responsible  body,  would  be  of  advantage  to  the 
university. 

It  may  be  worthy  of  consideration  whether,  on  the  supplying  of  each  vacancy  in 
the  university,  the  curators  should  not  be  bound  to  lay  before  your  Majesty's 
Government  the  reasons  which  have  induced  them  to  prefer  the  person  appointed  to 
the  office.  This  has  been  suggested  to  us  as  a  useful  check  on  the  exercise  of 
their  powers :  and  we  are  aware  that,  in  the  most  successful  foreign  universities^ 
the  recommendation  of  the  curators,  supported  by  a  statement  of  such  reasons,  is 
the  foundation  of  the  appointment,  which  Bows  directly  from  the  Crown.  We  con* 
sider  it  doubtful,  however,  whether  such  a  precaution  is  necessary  or  expedient^ 
where  the  actual  and  responsible  exercise  of  the  duty  of  patrons  is  to  remain  with 
the  curators. 

In  case  our  views,  as  to  a  change  in  the  University  Patronage,  should  not  be 
adopted,  and  that  the  election  of  professors  should  remain  with  the  Town  Council,  we 
are  of  opinionthat  Regulations  to  the  following  effect  should  be  made  for  its  exercise : 

1.  No  appointment  of  a  professor  shall  be  made  till  at  least  three  months  after 
a  vacancy,  the  council  being  at  liberty  to  appoint  a  temporary  teacher  for  carrying 
on  the  instruction  of  the  students  during  the  vacancy. 

2.  The  council,  on  the  death,  resignation,  or  removal  of  a  professor,  shall  forth* 
with  give  public  notice  in  the  newspapers  of  the  vacancy,  and  of  the  day  on  which 
the  election  of  a  new  professor  is  to  take  place. 

3.  No  member  of  the  town  council,  or  who  has  been  in  the  council  within  one 
year  prior  to  a  vacancy,  shall  be  capable  of  being  elected  as  a  professor. 

The  only  other  town  council,  which  has  any  university  patronage,  is  that  of 
Aberdeen,  where  they  have  the  appointment  of  two  professors  in  Marischall 
College.  The  same  observations  that  have  been  made  with  regard  to  Edinburgh 
apply  to  the  university  patronage  of  Aberdeen. 

With  regard  to  Bursaries  or^holarships  in  the  gift  of  magistrates  and  councils 
there  is  little  difficulty.  There  is  no  reason  for  depriving  them  of  this  branch  of 
patronage;  and  all  that  seems  necessary  is  to  provide  that  public  notice  of  vacancies 
shall  be  given  a  reasonable  time  before  the  day  of  election ;  and  that  competitors 
shall  be  chosen,  after  public  trial  of  their  acquirements,  according  to  their  merits. 
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*  EXCLUSITB 

PaiTiMiaEs* 


EXCLUSIVE  PRIVILEGES. 

We  have  already  stated,  that  among  the  earliest  boons  conferred  on  the  inhabi-  HUtory. 
tants  of  burghs  royal  was  the  possession  of  a  monopoly,  both  of  commerce  and  of 
manufacture,  within  their  respective  bounds  or  liberties.  In  the  more  ancient 
diarters  from  the  Crown,  the  distinction  between  commerce  or  traffic,  whether 
foreign  or  domestic,  and  manufacture  or  handicraft,  is  not  very  strongly  marked ; 
nor  are  there  any  corresponding  and  well-defined  distinctions  between  the  classes 
of  individuals  entitled  to  those  privileges.  In  this  respect,  the  only  very  palpable 
criteria  d^te freedom  and  residence;  and  down  to  the  latest  periods  these  two  quali- 
fications have  continued  to  be  indispensable.  As  to  the  second  of  these,  barring  a 
slight  degree  of  latitude  in  the  construction  of  the  term  re^ide^ice,  thire  never  could 
have  existed  any  room  for  uncertainty  in  its  application.  With  the  other  the  case  is 
somewhat  different  We  have  ventured  to  state,  as  an  opinion  derived  from  a  con- 
sideration of  their  oldest  charters,  as  well  as  from  some  of  the  most  authentic  rem* 
Hants  of  burgal  legislation,  that  the  p^ession  of  a  certain  extent  of  real  property 
within  the  limits  of  the  burgh  constitiited  the  basis  of  free,  burgess-ship,  and,  when 
combined  with  the  other  essential  quality  of  personal  residence,  gave  the  only  right 
to  the  enjoyment  of  burgal  privileges  and  immunities.  Exceptions  in  favour  of  the 
sons  of  burgesses  not  yet  foris-familiated  appear  to  have  been  of  veiy  early  date ; 
and  these  have  been  gradually  extended  in  various  directions,  till  at  last  the  pos- 
session of  real  property  has  not  merely  ceased  to  be  a  necessary  qualification,  but 
has  even  ceased  to  entitle  its  owner  to  the  character  or  privileges  of  a  burgess. 
.In  this  respect  the  practice  of  the  different  burghs  of  Scotland  has  been  various ; 
.but  in  all,  whether  the  claim  to  freedom  be  founded  on  birth,  on  domestic  relation- 
ship^ on  personal  service,  or  apprenticeship,  or  solely  on  purchase,  an  entry  into 
the  community  has  been  madc'a  source  of  emolument  to  the  Corporation, — in  some 
cases,  perhaps,  an  engine  of  extortion. 

In  all  the  burghs  of  Scotland,  without  exception,  the  entry  of  an  individual  as  a 
burgess,  and  his  consequent  submission  to  the  duties  and  obligations  pf  burgess- 
ship,  is  absolutely  indispensable  to  his  enjoyment  of  any  of  its  privileges.  In  a 
few  bui^hs  nothing  more  than  this  is  required  to  entitle  an  entered  burgess  to  the 
full  exercise  and  enjoyment  of  all  burgal  riglits  arid  immunities ;  but  in  the  far 
greater  number  of  burghs  this  has  long  ceased  to  be  the  case,  and  certain  additional 
qualifications  have  become  equally  indispensable.  Without  resuming  the  details 
already  given  as  to  the  gradual  formation  of  subordinate  confraternities  among  the 
freemen  of  burghs  royal,  it  may  be  enouj^  here  to  state,  that  of  these  the  Uilda 
Mereatoriay  or  society  of  merchants,  properly  so  called,  was  certainly  the  most 
ancient ;  and  although  it  may  be  doubtful  what  peculiar  circumstances  entitled  a 
burgess  to  claim  an  entry  into  the  guild,  it  seems  quite  certain  that  it  never  was 
open  to  all,  and  that  it  was  entirely  exclusive  of  certain  classes.  In  the  remaining 
firagments  of  early  burgal  law  there  is  an  evident  want  of  precision  in  this  respect; 
but  that  want  was  at  length  completely  removed  by  the  practice  which  ultimately 
prevailed,  of  forming  different  classes  of  those  employed  in  manufacture  and 
handicraft  into  similar  confraternities  or  corporations.  From  that  period  the  dis- 
tinctive characters  and  rights  of  burgesses,  in  reference  to  the  two  great  branches 
of  burgal  monopoly,  became  clear  and  well  defined  ;  and,  under  various  denomina- 
tions of  burgesses  and  guild  brethren,  or  burgesses  of  guild,  or  merchant  burgesses, 
on  the  one  Mnd,  and  of  burgesses  of  crafts,  or  trade  burgesses,  or  craftsmen,  on  the 
other,  these  two  classes  have  ever  since  continued  to  maintain  their  respective  pri- 
vileges, not  only  against  unfreemen  of  the  burgh,  but  against  one  another. 

I. — Ejcclusive  Privileges  of  Merchant  Freemen  or  Guild  Brethren. 

Passing  by,  in  this  place,  the  more  ancient  declarations  of  commercial  monopoly  View  of  Parlia- 
to  be  found  in  the  royal  charters  of  burghs,  or  in  the  earlier  fi-agments  of  burgal  mentarjr  Provigi<»if. 
Jaw,  and  the  general  denunciation  of  punishment  against  transgressors  contained 
and  often  repeated  in  these  as  well  as  in  more  ijaBint  legislative  acts — it  may  be 
proper  here  to  take  a  cursory  View  of  those  Paiifcmentary  Provisions  which  were 
intended  either  to  modify  this  exclusive  right,  or  to  alleviate  its  injurious  pressure 

M.  a  8.  T 
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BxcLUfiTB  on  the  other  clOTbes  of  the  community.     Although  such  be  the  general  tendency 

nrmMom.  ^£  ^.j^^  statutes,  yet  in  some,  under  the  usual  pretext  of  public  expediency,  the 

object  appears  to  have  been  rather  to  increase  than  alleviate  the  severity  of  the 
exclusive  system.  Thus,  in  a  statute  of  James  II.,*  besides  a  general  re- 
enactment,  that  "  saylars  in  merchandice  be  fremen  of  burowis  and  indwellaris 
within  the  burgh,"  it  was  "  sene  spedeful,"  for  "  restrictione  of  the  multitude  of 
sailars,"  ^'  that  thar  saill  na  personis  bot  hable  and  of  giid  fame,  and  that  he  haif  at 
die  lest  thre  serplaris  of  his  awne  gudis,  or  ellis  committyt  till  him,  or  the  avttili 
tiiaroff/'  In  several  subsequent  statutes,  similar  and  still  higher  rates  in  the 
amount  of  property  are  required  of  dealers  in  foreign  trade,  in  the  view  of  disabling 
needy  and  desperate  adventurers  from  disturbing  the  regular  course  of  the  move 
opulent  class  of  merchants. 

In  the  reign  of  James  lit.  certain  regulations  were  propounded  by  the  royal 
burghs,  in  their  session  or  convention, ''  for  the  gude  of  merchandise  and  profit  of 
the  realme,"  which  were  adopted  and  ratified  by  the  three  estates  in  the  Parliaanaot 
of  1466.  Among  these  there  is  an  anxious  reassertion  of  the  law,  '^that  nase  of 
our  soverane  lordis  liegis  sale  nor  pas  in  merchandise  out  of  oure  i>ealme,  bot  iremen 
burges  dwelland  within  burgh,  or  thar  familiaris,  factouris,  or  servandis,  being  with 
tham  of  houshald  at  mete  and  drinke ;"  but  to  this  sweeping  ordinance  there  is 
annexed  a  saving  clause,  which  seems  to  ideate  the  previous  existence  of  a  parv 
tial  relaxation  in  favour  of  the  higher  classes  of  society ;  ''  Saufand  that  it  sal  be 
leful  to  prelatis,  lordis,  barounis,  clerkis,  to  send  thar  proper  gudis  with  thar 
servandis,  and  to  by  agane  thingis  nedeful  to  thar  proper  use.'*  In  subsequent 
statutes  the  same  reservation  is  frequently  repeated.t 

At  the  date  of  these  regulations  the  distinction  between  the  two  classes  of  bun> 
gal  monopolists  had  been  fully  established ;  and  although  evasions  appear  to  have 
been  occasionally  practised,  the  distinct  rights  and  privileges  of  each  class  were 
ccnnpletely  protected.  Accordingly,  in  the  ^ame  Parliament,  it  was  ''  statute  aad 
ordanit,  that  na  man  of  craft  use  merchandise  be  himself,  his  factoures,  or  servandiq, 
botffif  he  lefe  and  renunce  his  craft,  but  colour  or  dissimulation." 

Towards  the  close  of  the  same  reign  another  set  of  statutes  was  proposed  by 
the  commissioners  for  the  burghs,  and  ratified  in  Parliament, ;|;  all  in  the  saoae 
spirit,  and  denouncing   still  more  severe  penalties   against  transgressors:   and, 
in  particular,  it  was  ordained,  '*  that  the  Act  of  Parliament  tuiching  the  craftismen 
,  usand  and  deland  with  merchandise  might  be  put  to  execucioun,  sa  that  he  that  k 

a  eraftisman  outher  forbere  his  merchandise,  or  ellis  renunce  his  craft,  but  ony  dissi* 
mulacion  or  colour,  under  the  pain  of  eschete  of  the  merchandise  tliat  he  usis 
occupyand  his  craft." 

In  the  first  Parliament  of  the  following  re]gn§  an  Act  was  passed,  onlaining, 
*'  That  in  all  tym  to  cum,  all  manner  of  schippis,  strangearis,  and  utheris,  cum  to 
his  (the  King's)  fre  bunowis,  and  tl^^r  mak  thar  merchandise;" — and  ''that 
na  strangear  do  in  the  contrare,  under  the  pain  of  tynsale  and  oonfiscacioun  of 
thar  schip  and  gudis  to  our  sover^e  lordis  use.**  In  this,  as  in  various  other  Acts 
relative  to  foreign  trade,  one  of  the  objects  certainly  was  to  prevent  evasion  of  the 
duties  payable  to  the  Crown ;  but  from  the  persevering  activity  on  the  part  of  the 
burghs  in  obtaining  such  frequent  re-enactments  of  these  and  other  prohibitory 
ordinances  against  unfree  traders,  it  may  be  inferred  that  the  interests  of  the  Crown 
were  a  secondary  object  only,  and  that  it  required  the  utmost  efforts  of  the  legisla- 
ture to  maintain  this  hionopoly  against  the  general  interests  and  feelings  of  the 
community.  Without  any  further  enumeration  of  the  many  sucoessive  Acts  of  a 
similar  tenor,  it  may  here  suffice  to  quote  the  last  of  the  series^  which  was  passed 
in  the  first  Parliament  of  Charles  I.,||  and  which  contains  a  summary  of  the 
most  remarkable  of  the  previous  statutes.  After  a  general  ratification  of  all  Aets 
and  eonstitutions  in  favour  of  the  free  burghs  of  the  realm,  made  in  any  time 
by-past,  it ''  specially  ratifies  the  Act  of  Parliament  made  ly  his  Highness's  grandr 
father,  umwhUe  King  James  the  Third,  1466,  his  second  Parliament,  c.  11,  ordain- 
ing that  none  saile  nor  passe  in  merchandise  out  of  the  realme  but  freemen,  bur- 
gesses dwelling  within  burgh,  or  their  familiar  factors,  servants,  being  with  them 
in  household  at  meat  and  drink  (excepting  and  reserving  to  the  prelates,  locds, 
barons,  and  clerks,  as  in  the  said  Act  is  contained,  and  all  other  exceptions  ixMr 

♦  Act.  Pirl.  Scot.,  1457,  c.  10,— vol/ li.  p.  4t.  t  Ibid.  146«,  c.  1.  Ac.,— vo!.ii.  jk  M- 

t  IWd  1487,  c  18,— ToLu.  p.  178.  §  Ibid.  1488,  c.  12.— roL  ii.  p.  tOO. 


j  Ibid.  1633,  c.  24^voL  v.  p.  42. 
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teraed  in  any  Act  of  Parliament  in  force  preceding  the  day  and  date  hereof).  And  BxcLvsim 
flicklike  the  Act  of  Parliament  made  by  King  James  the  Fourth,  of  worthy  memo-  ^^T^*"*"*- 
tie,  in  the  Parliament  holden  at  Edinburgh  Vie  elleventh  day  of  March  1503  years, 
tep.  84,  ordaining  that  no  person  dwelling  out  of  burrowes  use  any  merchandize, 
Dor  yet  tap  nor  sell  wine,  wax,  silkes,  spicerie,  wad,  nor  sicklike  stuffe,  nor  yet 
fttaple  goods :  And  that  none  pack  nor  peill  in  Leith,  nor  other  places  without  the 
King's  burrowes,  under  the  pain  of  escheat  of  the  goods  that  be  tapped,  sold, 
Mieked,  or  peiled,  contrary  to  that  statute :  And  sicklike  the  152d  Act  ot  um while 
King  Jacmes  the  Sixth,  his  twelfth  Parliament,  ordfuning  that  no  person  exercise 
ftte  traffique  of  merchandise  but  burgesses  of  free  burrows,  imder  paine  of 
eseheat  of  dieir  whole  goods  and  geare,  the  one-halfe  to  his  Majestic,  and  the  other 
Kalfe  to  the  burgh  apprehender :  And  giving  power  to  every  burgh  by  themselves, 
#r  a  collector  or  conmiissioner  depute  by  them,  to  search  the  saids  unfreemen's  goods, 
intromet  therewith  as  escheat,  eiAer  within  the  countrey,  or  any  other  part,  t» 
AiTMst,  call,  follow,  and  pursue  before  unsuspect  bailies  to  be  creat  by  them.  And 
abo,  the  sixth  Act  <^King  James  the  Sixth,  his  nynt  Parliament,  ordaining  letters 
of  homing  to  be  direct  against  unfreemen  not  being  burgesses  of  the  free  royal  bur- 
Mwes,  to  find  caution  for  desisting  from  usurping  of  their  liberties,  in  all  .the  beads, 
dauses,  articles,  and  circumstances  thereof:  Like-as  his  Majestic  and  estates 
4edaTe,  that  the  saids  liberties  and  priviledges,  mentioned  in  the  saids  Acts,  are  only 
Mi^r  and  competent  to  the  free  burrowes  royal  that  have  vote  in  Parliament,  and 
hetare  burden  with  the  rest  of  the  burrowes,  and  to  no  others.  Prohibiting  and 
diodiarging  all  persons  who  are  not  burgesses  of  the  saids  free-royal  burrowes,  and 
lieare  not  burden  with  the  rest,  of  all  using  and  exercising  of  the  liberties  and  pii- 
lilies  foresaids,  in  all  tin^  comming.  And  ordaine,  that  letters  of  homing  may  be 
Arect  by  the  lords  of  council  at  the  instance  of  all  burrowes  upon  the  foresaids 
priviledges  and  former  A^ts  of  Parliament  made  thereupon,  and  this  present  Act, 
in  all  times  to  come,  for  putting  of  the  same  to  due  execution  with  all  rigour 
against  them  that  do;  or  come  in  the  contrary  of  the  acts  and  priviledges  foresaids, 
without  calling  of  any  partie." 

Afier  an  interval  of  forty  years,  the  next  Act  "  concerning  the  Privileges  of 
Burighs  Royal,"*  which  appears  on  the  statute  book,  is  of  a  tenor  which 
clearly  indicates  the  rapid  growth  of  more  just  and  liberal  opinions.  It  pro^ 
deeds  on  the  following  recital : — "  Our  Soveraign  Lord,  taking  into  his  serious 
Consideration  how  necessar  it  is,  for  the  wealth  and  welfare  of  this  his  ancient 
kingdom,  that  trade  and  commerce  be  encouraged,  both  for  the  export  of  the 
growth  and  manufacturie  of  the  kingdom,  and  for  import  of  forraign  commo- 
dities, requisite  for  the  use  and  satisfaction  of  his  people :  and  for  that  effect,  that 
the  priviledges  of  the  royal  burrows  granted  by  his  Majesty  and  his  royal  prede- 
lessors,  may  be  established,  and  cleared  frojp  the  many  controversies  and  debates 
&at  have  been  thereanent,  to  the  great  disquiet  and  expences,  both  of  the  royal 
barrows  themselves,  and  other  incorporations  and  people  of  the  kingdom  ;  which 
controversies  have  arisen  concerning  the  extent  of  the  priviledges  of  the  royal 
barrows ;  and  how  far  the  ratifications  thereof,  granted  by  his  Majesty  and  his 
tojbI  predecessors,  and  the  estates  of  Parliament,  have  been  derogat  and  abrogat 
by  contrare  custom,  or  by  infeftments  and  priviledges  panted  by  ms  Majesty  and 
Ids  royal  progenitors  ;  and  specially  by  the  24th  Act  of  the  Parliament  holden  by  his 
Majestie's  royal  father,  of  happy  memory,  in  the  year  of  God  1633,  entituled, 
Ratifiecaion  of  the  Priviledges  of  the  Royal  Burrows,  whereby  all  exportation  of 
any  merchandice  is  prohibited  to  any  persons  but  the  burgesses  of  royal  burrows, 
their  factors  or  servants ;  and  all  persons  dwelling  out  of  burrows  are  prohibited  to 
use  any  merchandice^  or  to  buy  wine,  wax,  silks,  spicery,  wald,  or  sicklike  stuffs  ; 
nor  that  none  pack  nor  peil  without  the  King's  burrows,  under  pain  of  escheat  of 
llie  goods  that  should  be  topped,  sold,  packed,  or  peiled,  contrare  to  that  statute : 
mid  giving  power  to  the  saids  royal  burrows,  or  their  commissioners,  to  search  un- 
fre^nen's  goods,  intromet  therewith  as  escheat ;  either  within  the  countrey  or  any 
other  part  Which  priviledges  so  extended  were  never  in  use,  and  are  highly  pre- 
jndicial  to  the  common  interest  and  good  of  the  kingdom,  and  are  by  the  said 
statute  extended  far  beyond  the  ancient  priviledges  of  burrows,  repeated  and  con- 
firmed therein ;  applying  the  priviledges  granted  to  burrows  generally  to  yoyal 
Inugfas  only,  to  the  prejudice  of  the  burghs  of  regalities  and  barrony,  and  extending 
of  the  sale  g^  imported  commodities,  which  could  only  be  understcKxl  of  wholesale^ 

♦  Act  Pari,  Scot,  1672,  c.  5,— vol.  yiii.  p.  6a 
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BxcLusi¥B  to  the  topping  and  retailing  of  the  saids  commodities.     And,  on  the  other  part,  the 

viLKGBs.   ,       jygt  priviledges  of  the  royal  burrows  have  been  encroached  upon  by  others,  not 

only  by  exporting,  but  by  importing  of  staple  commodities,  without  bearing  burden 

with  the  saids  royal  burrows  in  the  publick  taxations  and  aids  granted  to  his 

Majesty." 

The  remedial  provisions  of  the  Act  are,  that  the  royal  burghs  shall  retain  the 
exclusive  ti-ade  in  wholesale  of  wine,  wax,  silks,  spiceries,  wald,  and  other  materials 
for  dyeing ;  that  the  export  tmde  of  all  native  commodities  of  the  kingdom  shall 
be  completely  free,  and  in  return  certain  enumerated  articles  may  be  freely 
imported ;  that  a  similar  liberty  should  be  allowed  to  burghs  of  regality  and  barony 
in  dealing  with  articles  of  their  own  manufacture  ;  and  that  the  retail  trade  in  all 
commodities  whatsoever  shall  be  completely  free. 

The  history  of  the  Act  is  thus  given  by  Sir  George  Mackenzie  :  "  The  burgk 
of  Stirling  had  cliarged  the  unfreemen  of  Falkirk  to  desist  from  trading,  they 
being  but  a  burgh  of  regality,  belonging  to  the  Earl  of  Callender ;  which  charge 
diey  suspended ;  and  the  suspension  having  been  debated  before  the  session,  the 
commissioner  (the  Duke  of  Lauderdale)  was,  because  of  his  interest  in  Mussel- 
burgh, which  is  a  burgh  of  regality  belonging  to  him,  pei-suaded  to  come  up  to  the 
session;  and  the  interest  of  the  lords  of  regality  having  been  debated  by  Sir  Robert 
Sinclair  and  Sir  George  Mackenzie,  and  that  of  the  burghs  by  Su-  George  Lockhart 
and  Sir  John  Cunningham  ;  it  was  desired  by  Sir  George  Mackenzie  that,  since 
this  debate  related  to  the  policy  of  the  kingdom,  it  was  more  proper  to  be  con- 
sidered by  the  Parliament  than  by  the  session  ;  the  Parliament  being  the  proper 
judges  of  trade,  and  conveniences  arising  to  it.  And  so,  this  being  brought  in  to  the 
articles,  they  drew  an  Act,  allowing  burghs  of  regality  and  barony  to  export  corns,, 
and  the  manufactures  of  the  kingdoms,  and  to  import  iron,  timber,  and  such  Uke 
commodities  as  were  necessary  for  labouring  of  the  group^ ;  which  act  was  accord- 
ingly passed  in  Parliament;  but  because  the  reasons  pro  and  con  are  fully  repre- 
sented in  Sir  George  Mackenzie's  Pleadings,  therefore  they  are  here  omitted.  By 
this  (and  another)  Act  Lauderdale  lost  the  affection  of  the  burghs  royal,  who  did 
formerly  depend  entirely  upon  him  as  their  agent  at  Court ;  which  employment  he 
wisely  desired,  at  his  Majesty's  Restoration,  knowing  it  would  secure  him  that 
third  estate  of  Parliament."* 

This  Act  had  not  the  expected  effect  of  adjusting  the  rival  interests  of  the. 
different  classes  of  burghs  ;  and  farther  and  more  precise  regulations  were  found  to 
be  necessary  to  guard  the  remaining  privileges  of  burghs  royal  against  encroach- 
ment. In  1690  an  Act  was  passed  reciting  "  that  the  trade  allowed  to  burglis  of 
baronies  and  regalities  hath  not  been  yet  so  cleared,  but  that  many  controversies 
do  daily  arise  thereupon,  to  the  great  prejudice  of  the  trade  of  this  kingdom;'* — 
"  that  the  royal  burghs  being  one  of  the  estates  of  this  kingdom,  bearing  a  sixth 
part  of  all  publick  impositions,  being  obliged  to  watch,  ward,  build,  and  maintain 
prison  houses,  with  several  other  obligations,  in  support  of  their  Majesties'  Govern- 
ment;"  in  consideration  whereof,  by  many  repeated  hiws,  the  power  of  trade  within 
and  without  the  kingdom  had  been  granted  to  them ;  "  and,  it  being  most  fit  that 
now,  after  full  tryal  of  all  former  expedients,  all  controversies  about  trade  should 
be  clearly  determined,"  an  attempt  is  made  in  this  Act  to  give  greater  precision  to 
the  former  statutes,  into  the  details  of  which  it  is  unnecessary  here  to  enter.'!'  Even 
this,  however,  did  not  supersede  the  necessity  of  another  Act  of  Parliament  in 
1698,  "  for  farder  clearing  of  the  trade  allowed  to  burghs  oi  barronie  and  re- 
galitie,  or  others  who  are  not  freemen  of  burghs  royal;"  but  with  this  at  length 
terminated  the.  legislative  measures  for  protecting  their  commercial  rights..}; 

In  the  mean  time  a  scheme  in  the  nature  of  an  equitable  adjustment  between r 
the  royal  burghs  and  those  of  regality  and  barony  had  been  devised,  for  the  purpose 
of  imparting  to  the  latter  the  benefit  of  this  exclusive  privilege.  It  has  been 
already  mentioned,  that  even  from  an  eai'ly  period  it  was  not  unusual  to  grant  to. 
the  superiors  of  regalities  and  baronies  a  right  of  trade  in  common  with  the  burghs 
royal,  under  the  condition  of  becoming  liable  to  the  burden  of  public  taxations. 
This  extension  of  the  privilege  could  be  granted  only  by  the  Crown ;  neither  the 
individual  burghs,  nor  their  general  convention,  having  apy  such  power.  Very 
soon,  however,  after  the  revolution  of  1688,  a  relaxation  of  the  rule  in  that  respect 
was  attempted,  and  a  temporary  arrangement  was  devised  by  the  convention  of 

♦  History  of  Scotland,  p.  226.  f  Act  Pari.  Scot,  1690,  c.  15,— vol.  ix.  p.  152. 

X  Ibid.  1698,  c.  88,— vol.  x.  p.  176. 
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burghs  for  giving  the  benefit  of  trade  to  such  burghs  of  regality  or  barony  as  Exclusitb 
should  agree  to  undertake  a  certain  share  of  the  burden  of  taxation.  In  the  Par-  "^*'^®*»* 
lian^nt  of  1693  an  Act  was  passed  "  for  the  Communication  of  Trade,"*  by  which 
these  previous  arrangements  were  sanctioned,  and  rendered  perpetual,  and  a  power 
given  to  the  convention  of  burghs  to  regulate  the  quota  or  proportion  of  cess  or 
land-tax  to  be  exacted  from  those  burghs  which  should  lake  the  benefit  of  it. 
Subject,  however,  to  the  control  of  Parliament  in  determining  the  just  amount  of 
the  quota.  At  the  date  of  these  arrangements  it  was  expected  that  the  relief  thus 
to  be  obtained  would  amount  to  10  per  cent,  of  the  whole  tax.  But  this  was  soon 
found  to  be  impracticable ;  and  in  1698f  another  Act  was  passed  "  for  terminating 
the  differences  that  have  lately  arisen  betwixt  the  burghs  royal,  and  burghs  of  regality 
and  barony,"  and  others,  on  account  of  '*  the  communication  of  trade,  and  especially 
about  the  subdivision  of  the  ten  pound  of  the  hundred  pounds  of  the  taxt  roll  of 
the  burghs  royal."  And  for  this  purpose,  and  for  making  this  communication  more 
effectual,  a  commission  was  appointed,  with  full  power  to  determine  the  questions 
in  controversy,  and  to  extend  the  benefit  of  the  measure  as  far  as  might  be  deemed 
expedient.  The  proceedings  of  these  commissioners  are  calculated  to  throw  some 
curious  lights  on  the  state  of  Scotland  at  that  period ;  but,  in  this  place,  it  may  be 
enough  to  add,  that,  under  the  general  arrangements  thus  effected,  the  relief  obtained 
by  the  royal  burghs,  in  return  for  this  participation  in  their  privileges,  proved  com- 
paratively small^  and  has  been  gradually  diminishing ;  not  much  exceeding,  at  the 
jH'esent  day,  a  fortieth  part  of  the  tax. 

Since  the  union  of  the  kingdoms,  in  1707,  there  has  been  no  direct  attempt,  by  Actual  State  of 
parliamentary  authority,  either  to  protect  and  enforce  the  exclusive  privilege  of  trade, '^*^<^  Privileges. 
or  to  relax  and  alleviate  the  effects  of  its  severity.  The  law,  in  so  fur  as  it  rests 
upon  statutes,  continues  the  same  at  the  present  day,  with  only  very  trifling  modi- 
fications; and  courts  of  justice  could  not  even  now  refuse  giving  effect  to  it.  It  is, 
however,  very  remarkable,  that  neither  before  nor  since  the  Union  has  the  number 
of  litigated  cases,  arhing  on  the  statutes,  been  considerable ;  and,  on  the  part  of 
the  larger  and  more  prosperous  towns,  any  proceedings  of  the  kind  may  be  said  to 
have  been  almost  unknown.  The  exceptions  to  the  contrary,  even  among  the 
smaller  burghs,  are  not  here  deserving  of  any  minute  detail ;  turning  generally 
either  on  the  tide  of  the  prosecutors  to  maintain  any  action  under  the  statutes,  the 
particular  mode  of  enforcing  compliance  with  the  injunctions  of  the  statutes,  or  the 
precise  limits  to  which  the  right  of  exclusion  could  be  carried.  In  cases  of  the  last 
of  these  classes,  the  general  tendency  of  the  decisions  has  been  favourable  to  the 
extension  of  free  trade.  Thus,  in  the  year  1757,  it  was  determined  that  goods 
brought  from  London  were  not  to  be  deemed  foreign  goods  in  the  sense  of  the  Acts 
167*4  and  1690.  In  favour  of  the  members  of  the  incorporated  trades  it  was  de- 
cided, in  1793,  that  they  might  import  all  the  materials  of  their  respective  trades, 
and  export  the  produce  of  their  own  manufacture ;  but,  on  the  other  hand,  that 
they  could  not  deal  as  merchants,  in  the  native  commodities  of  England,  nor 
import  manufactured  goods.  Even  this  restriction,  however,  has  been  done  away 
by  a  later  decision  in  1823,  finding  that  craftsmen  might  import  and  sell  goods 
manufactured  in  England,  provided  they  were  of  that  description  to  which  their 
own  exclusive  privilege  of  manufacture  extended. 

Looking,  therefore,  to  the  present  state  of  the  law  of  Scotland  in  this  depart- 
ment, it  cannot  be  said  that  it  has  recently  undergone  any  substantial  alteration ; 
yet  most  certain  it  is  that  it  has  been  gradually  subsiding  into  desuetude,  in  con- 
sequence of  the  generally  prevailing  opinion  of  its  public  impolicy,  and  a  conviction, 
on  the  part  of  the  privileged  classes,  of  its  real  inutility  for  the  well-being  either 
of  individuals,  or  of  the  communities  to  which  they  belong.  Even  if  abandoned 
merely  to  the  operation  of  time,  its  legal  existence  could  not  be  much  prolong*! ; 
and  the  commerce  of  the  country  would  become  neai'ly  as  free  in  theory  as  it  has 
a^lready  become  in  ordinary  practice.  Still,  however,  the  system,  although  usually 
dormant,  still  survives,  and  may  still  be  employed  by  individuals  as  an  instrument 
ijt'  vexation,  or  as  the  means  of  extorting  advantageous  compromises  from  unfree 
traders.  In  some  burghs  of  the  smaller  class,  entries  as  burgesses  and  guild 
brethren  are  successfully  enforced  merely  by  threats  of  prosecution.  In  others, 
temporary  licences  are  sold  to  individuals,  certainly  on  not  very  extravagant  terms, 
yet  in  a  way  to  repress  adventure,  or  to  expel  the  adventurer  beyond  the  privileged 
boundaries. 

♦  Act  Pari.  Scot,  1698,  c.  51,— vol.  ix,  p.  815.         t  Ibid.  1698,  c.  39,— vol.  x.  p.  176, 
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ExcLr«|»  On  the  whote,  therefore,  and  in  concurrence  with  Ae  opinion  of  the  best^is^ 

^^*™J.      .     filmed  classes  of  mercantile  men,  we  cannot  hesitate  in  recommending  the  entire 

abo^eS!^  Abolition  of  this  class  of  exclusive  privileges.     In  favour  of  their  conttnoaaoe 

nothing  better  can  be  said  than  that  they  are  now  very  nearly  innocuous ;  bat  evefi 
^e  possibility  of  a  partial  or  trivial  evil^  to  which  they  may  give  occasion,  does  net 
now  admit  of  serious  apology. 

With  respect  to  the  class  of  burgesses  on  whom  these  privileges  were  conferred^ 
whether  now  existing  under  the  denomination  of  guild  brethredr  or  of  merchantf, 
and  whether  separately  incorporated  or  constituting  a  portion  of  the  general  corpo- 
Mtion  of  their  respective  burghs,  we  are  not  prepared  to  suggest  any  farther 
change.  Even  when  stripped  of  their  privileges  as  merchants,  their  condition  wiU 
not  be  very  materially  altered.  In  many  cases  they  will  remain  in  possession  of 
considerable  funds  devoted  to  charitable  uses;  and  in  many  others,  certain  shares  of 
patronage,  or  of  the  right  of  admissibility  to  the  benefit  of  public  charities,  wouU 
remain  to  them.  On  one  point  only  does  any  new  or  additional  control  seem  ta  be 
rendered  necessary,  namely,  as  to  the  terms  and  conditions  of  future  admission  into 
Ae  body;  and  regarding  the  ^reat  diversity  of  their  constitutions  and  circum<» 
stances,  as  detailed  in  the  local  Reports,  we  cannot  venture  to  propose  any  one 
general  plan  as  applicable  to  the  whole,  and  would  greatly  prefer  an  entire  alf* 
stinence  from  any  farther  or  more  minute  regulation. 

2.  Exchmve  Privileges  of  Craftsmen  or  Incorporated  Trades. 
Oru^^FnTileges      We  have  already  stated,  that  the  distinction  between  merchants  and  artisans,  so 
0  Cnftmen.  strongly  marked  in  later  times,  does  not  appear  to  have  been  coeval  with  the  first 

erection  of  burghs  royal.  The  prior  existence  of  the  merchant  guild  is  clearly 
ascertained ;  and  although  it  may  be  doubted  whether  its  constitution  and  rules 
did  originally  exclude  all  individuals  falling  within  the  description  of  artisans,  it  it 
evident  that  their  inferior  rank  and  influence  in  the  general  body  of  burgesses,  as 
well  as  a  regard  to  their  own  peculiar  interests,  must  have  had  the  efiec4  of  grar 
dually  drawing  them  together  into  separate  associations  or  confraternities,  and  of 
thus  rendering  the  distinction  between  craftsmen  and  merchants  more  palpable  and 
complete.  The  jealousy  on  the  part  of  the  Grovernment,  as  well  as  among  their 
fellow-citizens,  with  which  these  combinations  were  regarded,  has  been  already 
alluded  to ;  and  the  course  of  le^lative  reffulation  referable  to  craftsmen  affordis 
a  curious  contrast  to  that  which  we. have  lUst  been  reviewing  on  the  subject  of 
commercial  privileges.  In  the  one  case  there  appears  a  strenuous  endeavour  to 
protect  the  trade  ofmerchants  against  those  infringements  to  which,  from  its  nature, 
it  was  so  much  exposed,  either  by  the  furtive  evasions  of  their  brother  burgesses  of 
the  crafts,  or  by  the  more  daring  inroads  of  mere  strangers ;  while,  on  the  other, 
th^  vigilance  of  the  Legislature  has  been  mainly  directed  to  guard  the  public 
against  the  impositions  of  craftsmen,  either  by  the  manufacture  and  sale  of  insuffir 
cient  workmanship,  or  the  exaction  of  unwarrantable  prices. 

With  respect  to  the  former  of  these  species  of  fraud,  we  have  already  referred 
incidentally  to  some  of  the  earlier  ordinances  for  appointing  deacons  or  assay- 
masters  ;  and,  although  the  system  was  at  first  suspected  of  leading  to  conse- 
quences dangerous  to  the  public  peace,  yet,  as  this  class  of  burgesses  gradually 
grew  up  into  wealth,  respectability,  and  political  importance,  the  alarms  of  the 
Government  and  of  their  fellow-citizens  appear  to  have  subsided,  and  to  have  ended 
in  their  unreserved  recognition  as  distinct,  but  subordinate  corporations,  entitled  to 
regulate  their  own  afiairs,  and  to  enforce  their  own  peculiar  rights  and  privileges. 
In  this  respect,  however,  their  advancement  to  independence  was  by  no  means 
rapid ;  nor  was  the  formation  of  the  different  classes  of  artisans  into  regular  corpo- 
rations simultaneous  even  within  the  same  burgh ;  and,  as  to  the  same  classes  in 
different  burghs,  there  was  a  similar  diversity. 

In' the  course  of  this  progress  the  craftsmen  had  not  derived  much  countenance 
or  support  either  from  the  Crown  or  the  Legislature.  In  the  earliest  charters  to 
burghs  royal,  there  is  usually  an  express  recognition  of  the  merchant  guild ;  and 
for  the  protection  of  their  privileges  the  interpositions  of  Parliament  were  frequent ; 
but  in  no  one  instance  of  early  date  can  the  original  incorporation  of  craftsmen  l>e 
traced  directly  either  to  the  royal  prerogative  or  to  the  authority  of  Parliamfait, 
In  a  few  charters  of  later  date  may  be  found  a  grant  to  the  superior,  or  to  the 
magistracy  of  the  burgh,  empowering  them  to  erect  subordinate  corporations ;  but 
in  general  the  power  would  appear  to  have  been  assumed,  in  the  fi^t  instance,  as 
J   falling  within  the  ordinary  fimctions  (A  buigal  government,  and  not  implying  any 
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_  really  beyood  the  range  of  internal  regulation.  Within  the  Kmits  and  liber-  ExcLusr^ 
of  the  particular  burgh,  and  in  questions  with  other  burgesses,  there  was  thus,  Paiyilmm^ 
perhaps,  no  very  great  or  improper  stretch;  but  beyond  those  limits,  or  within 
«tber  jurisdictions,  a  dass  of  persons  so  connected  could  not  have  been  entitled  to 
claim  the  character  of  an  incorporated  body.  For  this  reason  it  must  have  been 
that  the  craftsmen  in  the  larger  towns,  and  indeed  in  many  others,  have  at  different 
periods  been  anxious  to  obtain  charters  fixwi  ihe  Crown,  or  Acts  of  Parliament, 
recognidng  and  ratifying  their  rights  as  legal  corporations ;  and  in  those  cases 
wh^e  no  such  grants  or  ratifications  are  known  to  exist,  it  is  by  the  usual  force  of 
prescription  that  their  corporate  character  may  be  maintained. 

The  royal  and  parliamentary  grants  now  referred  to  are  of  course  not  of  an  Modes  bv  which 
eariy  date  in  the  history  of  burghs.  During  the  15th  century  the  craftsmen  were  «>nfe™i 
evidently  not  objects  of  particular  favour  either  with  the  Crown  or  the  other 
estates  of  the  realm ;  and  after  the  statutes  in  the  reign  of  James  I.,  permitting  and 
then  prohibiting  their  assemblage  for  the  election  of  officers,  very  little  respecting 
them  appears  in  the  statute-book  till  near  the  close  of  that  century.  In  two  dif- 
ferent statutes,  indeed,  (1457,  c.  68,  and  1485,  c.  15,)  and  paiticularly  in  the  last, 
the  goldsmiths  are  treated  as  an  existing  corporation,  having  a  deacon  and  other 
officers,  who  acted,  in  the  admission  of  members,  with  the  ''  hale  body  of  the 
craft ;"  and  as,  in  the  town  of  Edinburgh,  the  hammermen,  including  the  gold- 
smiths, had  been  incorporated  by  the  magistrates  in  1483,  the  statute  now  referred 
to  may  be  regarded  as  equivalent  to  a  direct  recognition  of  their  corporate  exist- 
ence. The  Wrights,  masons,  and  weavers  of  Edinburgh,  had  been  previously  incor- 
porated in  1475,  and  the  cordiners  in  1479 ;  and  nearly  about  the  same  time  similar 
corporations  had  been  established  in  other  towns  by  burgal  authority.  Still,  however, 
their  hold  upon  the  public  support  was  not  very  secure.  They  evidently  continued 
to  be  regarded  with  suspicion  and  jealousy,  and  their  associations  were  deemed  of 
&mgerous  omsequence  to  the  interests  of  individuals  as  well  as  to  the  public 
peace.  The  prevailing  opinions  on  this  subject  cannot  be  better  illustrated  than  by 
ijuoting  a  statute  passed  in  one  of  the  earlier  Parliaments  of  James  IV.*  ''  Becaus 
it  is  eleirlj  understandin  to  the  Kingis  Hienes  and  his  Thre  Estates,  that  the  using 
of  dekynnis  of  men  of  craft  in  burrowis  is  rycht  dangerous,  and,  as  thay  use  the  samin, 
may  be  the  cans  of  greit  troubill  in  burrowis,  and  convocatioun  and  lysing  of  the 
Kin^  liegis,  be  statutes  making  contrair  the  conunoun  pro£fet,  and  for  their  singular 
pn^Kt  and  avale,  quhilk  [de]  servis  greit  punytioun ;  And  als  belangand  masonis 
and  uther  men  of  craft,  that  convenis  togidder  and  makis  reule  ot  thair  craft, 
sic  as  masonis,  and  wrichtis,  and  utheris,  that  thay  sail  have  thair  feis  als  weill  on 
the  haly  dais  as  for  wark  dais,  or  els  they  sail  nocht  laubour  nor  wirk ;  And  als, 
qofaat  perscmis  of  thame  that  wald  begin  ane  uther  mannis  werk,  and  lie  at  big 
plescmr  will  leif  the  said  werk,  and  than  nan  of  the  said  craft  dar  nocht  com- 
pleit  nor  fulfill  the  samin  wark :  It  is  heirfoir  avisit,  statute  and  ordanit,.that  all  sic 
dekynnis  sail  ceiss  for  ane  yeii*,  and  have  na  uther  power,  bot  allanerly  to  examyne 
the  fynace  of  the  stuffe  and  werk  that  beis  wrocht  witn  the  remanent  of  his  craft :  And 
als  belangand  masonis,  wrichtis,  and  uther  men  of  craft,  that  statutis  that  they  sail 
have  fee  alswele  for  the  haly  day  as  for  the  werk  day,  that  all  the  makaris  and  usaris  of 
the  said  statutes  sail  be  indictit  as  commoun  oppressouris  of  the  Kingis  liegis  be  thir 
rtatutis,  and  that  the  clerk  of  the  Justiciary  sail  tak  dittay  thairupoun,  and  thai  to  be 
panist  as  oppressouris ;  and  in  likewise  of  the  makaris  of  the  statutis,  that  quhair 
ODy  begynnis  ane  mannis  werk,  ane  uther  sail  nocht  end  it,  that  all  the  makaris 
and  usaris  thairof  sal  be  punyst  as  oppressouris  of  the  Kingis  Uegis^  and  dittay  to 
be  taken  thairupoun  as  is  abone  writtin." 

In  spite  of  these  and  other  attempts  to  repress  the  craibinations  of  craftsmen, 
the  system  of  incorporating  them  in  certain  classes  came  gradually  to  be  followed 
ia  almost  every  royal  burgh  in  Scotland.  In  this  respect  the  mode  of  proceeding 
haa  been  nearly  uniform  in  all  burghs,  and  consists  in  granting  letters  under  the 
seal  of  the  burgh  court,  or  '^  sigiUum  ad  ccnuasj'  sometimes  reciting  a  previous 
9et  of  the  council,  but  in  all  declaring  the  peculiar  rights  and  privileges  which 
tbe  members  of  the  body  were  to  enjoy.  Tl^  tenor  of  these  writmgs  is  not  in  all 
cases  the  same;  for  in  some  there  is  an  express  prohibition  of  all  persons 
from  wcMrking  who  are  not  freemen  of  the  craft;  and  in  others  the  right  con- 
sists in  a  delegation  to  the  craft  of  the  privilege  of  admitting  new  members, 
inapectbig  commoditi^,  making  bye-laws,  electing  office-bearers,  and  having  a  box 

*  Act  Phil.  Scot;  149S,  c.  14,— W.  ii.  p.  184. 
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ExcLUfiTx  or  common  good.     In  all  of  them  there  was,  of  course,  implied  a  strict  monopoly 

TiLTOM.  within  the  limits  or  freedom  of  the  burgh  as  existing  at  the  date  of  the  grant,  but 

^ot  further,  even  where  the  limits  of  the  royalty  have  been  subsequently  enlarged* 

From  the  mode  in  which  they  were  usually  authenticated,  writs  of  this  kind  have 

obtained  the  name  of  Seals  of  Cause. 

1.  Statutory  Provisions. 

The  erection  of  the  crafts  into  separate  corporations  was  not  held  as  depriving 
the  magistrates  of  burghs  of  their  right  of  control  over  the  meml)ers  in  the  exer- 
\  cise  of  their  exclusive  privileges ;  and  in  various  statutes  that  right  was  recognized 
and  enforced.  By  an  Act  of  James  V.,*  setting  forth  "  the  gret  oppression 
dailie  done  upoun  Our  Soverane  Lordis  liegis  be  cordonaris,  smythis,  baxtaris 
browstaris,  and  all  uther  craftsmen,  sellaris  of  vittale  and  salt,  compelland  thaim 
to  pay  for  thair  stuflF  and  warkmanship  exorbitant  prices,  to  the  gret  scaith  of  all 
Our  Soverane  Lordis  liegis,  bringand  sik  derthe  in  the  countre,  that  the  samyn  may 
nocht  be  sustenit ;  for  remeid"  whereof  certain  Commissioners,  including  the  pro* 
vost  of  Edinburgh,  were  authorized  "  to  mak  sik  statutis  and  ordinancis  as  thai  sail 
think  maist  expedient,  for  the  commoune  wele  ;  to  cause  all  craftsmen  within  the 
toune  of  Edinburgh,  and  utheris  of  the  realme,  to  mak  gude  and  sufficient  stuflF,  and 
sell  the  samin  of  ane  competent  price."  "  And  the  saidis  Commissaris  to  do  justice 
upoun  the  brekaris  of  thir  ordinancis  als  oft  as  thai  here  murmur  or  complant 
thairof." 

By  another  Act  of  James  V.f  '*  anentis  the  conductioun  of  craftismen," 
proceeding  on  a  similar  narrative  of  its  being  "  hevily  murmuret  that  all 
craftesmen  of  this  realme,  and  specialy  within  burrowis,  usis  sic  extortiounis 
upoun  utheris  Oure  Soverane  Lordis  liegis,  be  resoun  of  thare  craftis,  and  of  private 
actis  and  constitutionis  maid  amangis  thaimselfis,  contrare  the  commounweill,  and 
in  grett  hurt,  prejudice,  dampnage,  and  scaith  to  all  the  liegis  of  this  realme;** 
certain  enactments  are  made  against  combinations,  particularly  among  artificers 
employed  by  those  "  that  hes  ony  biggingis  or  reparationis  to  be  maid  for  making 
of  policy  in  this  realme;"  of  which  the  most  remarkable  is,  that  they  may  choose 
"  gude  craftismen,  freemen,  or  utheris,"  as  they  may  think  most  expedient  for 
"ordouring,  bigging,  and  ending  of  all  sic  vvarkis."  This  introduction  of  crafts- 
men within  the  liberties  of  a  burgh  to  which  they  do  not  belong  is  secured  against 
any  impediment  by  others  of  the  craft,  by  a  declaration  that,  besides  other  penalties, 
it  shall  infer  a  forfeiture  of  their  freedom ;  and  "  the  provost  and  bailies  of  all 
/  burrowis "  are  required  to  "  tak  inquisitioun  hereupoun,  and  putt  this  act  to 
f  executioun  in  all  punctis."  In  the  Parliament  of  1607,J  this  Act  was  rati- 
fied and  ordained  to  be  put  to  execution,  "  notwithstanding  whatsumever  Act 
or  statute  made  in  the  contrare;"  and  in  a  case  decided  in  1675  itf  appears 
to  have  received  a  more  than  liberal  construction  from  the  town  council  of  Edin- 
burgh, by  finding  "  that,  where  a  freeman  either  deserted  or  delayed,  the  owner  of 
the  work  might  employ  any,  even  unfreemen ;  though  it  was  alleged  it  was  not 
just  to  punish  all  the  freemen  for  the  fault  of  one ;  nor  was  it  convenient  for  the 
commonwealtli  that  unfreemen  should  be  admitted,  for  whose  work  none  can  be 
an8werable."§ 

In  the  Acts  of  the  Parliament  of  1551  |l  there  occurs  another  vehement  de- 
nunciation of  the  extortions  of  craftsmen,  tne  inefficiency  of  the  deacons,  and  the 
fross  negligence  of  provosts  and  bailies ;  and  an  injunction  is  given  to  take  imme- 
iate  steps  for  fixing  the  reasonable  prices  of  all  articles,  to  be  reported  to  the  next 
Parliament.  That  this  injunction  was  obeyed  does  not  appear;  but  in  1555?  an 
Act  was  passed,  from  which  it  may  be  inferred  that  this  class  of  citizens  had  in 
some  way  rendered  themselves  extremely  obnoxious  to  the  Government  of  that  day, 
apparently  by  combinations  among  the  craftsmen  of  different  burghs,  for  resisting 
all  attempts  to  control  their  alleged  extortions.  In  the  words  of  the  Act  it  is  stated, 
as'^cleirly  understand,  that  the  chesing  of  dekinnis  and  men  of  craft  within  burgh, 
hes  bene  rycht  dangerous,  and,  as  thay  have  usit  thame  selfis  in  tymes  bygone,  hes 
causit  greit  troubill  in  burrowis,  commotioun,  and  rysing  of  the  Quenis  liegis  ia 
diverss  partis ;  and  be  making  of  leggis  and  bandis  amangis  thame  selfis,  and 
betwix  burgh  and  burgh,  quhilk  deservis  greit  punischment."     It  is  therefore 

♦  Act.  Pari.  Scot,,  1535,  c.  43,— vol.  ii.  p.  351.  f  Ibid.  1540,  c.  30,— vol.  ii.  p.  876. 

J  Ibid.  1607,  c.  8,— vol.  iv.  p.  374.  §  ^ir  George  Maekenwe's  Observ.,  p.  146 

II  Act.  Pari.  Scot.,  1551,  c.  18,— vol.  ii.  p.  487.  ^  Ibid.  1555,  c.  26,— vol.  ii.  p.  497. 
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ordained  that  no  deacons  be  chosen,  "hot  the  provost,  baillies,  and  counsall  of  the  i^^^^^^*^" 
burghs  to  cheis  the  maist  honest  man  of  craft  of  gude  conscience,  ane  of  everie  craft  J  "▼^"*®■■• 
to  visie  thair  craft,  that  thay  labour  sufficientlie,  and  that  the  samin  be  sufficient 
stuffe  and  wark;  and  thir  personnis  to  be  callit  visitouris  of  thair  craft:" — but 
•*  without  any  power  to  mak  gaddering  or  assembling  of  thame  to  ony  private  con- 
vention, or  making  of  ony  actis  or  statutis,  bot  all  craftismen  in  tyme  cumming  to 
be  under  the  provost,  baillies,  and  counsall."  This  attempt  to  establish  a  more 
effectual  system  of  control  appears  to  have  been  rendered  abortive  in  a  way  not  very 
usual  or  regular ;  but  it  is  certain  that  within  a  year,  and  on  the  strange  pretext  of 
its  non-observance,  a  royal  proclamation  was  issued,  expressly  abrogating  the 
statute,  and  restoring  the  election  of  deacons  as  previously  possessed  by  the  craftsmen. 
This  singular  assumption  of  a  dispensing  power  appears  to  have  been  fully 
more  effectual  in  settling  the  burgal  constitution  of  the  incorporated  trades  than 
any  previous  enactments  of  the  legislature ;  and  from  this  period  they  may  be  held 
as  having  assumed  that  form  in  which  they  have  ever  since  remained.  As  regards 
the  operation  and  extent  of  their  exclusive  privileges,  however,  various  statutory 
modifications  have  taken  place.  In  1692,*  an  important  advantage,  in  oppo- 
sition to  the  previous  law,  was  conceded  to  them  by  an  Act  ''  aganis  sic  as 
exercises  craftes  in  suburbis  adjacent  to  burrowis ;"  which  proceeds  on  the  narra- 
tive that  "  the  exerceise  of  craltismen  in  the  suburbis  of  the  frie  burrowis  is  not 
onlie  hurtfull  to  all  our  soverane  lordis  liegis,  for  the  insufficiencie  of  the  wark,  bot 
als  ministrattes  ^reit  occasioun  to  prenteissis  and  servandis  in  frie  burrowis  undew- 
tifullie  to  leive  thair  maisteris,  and  to  remane  and  abyd  in  the  said  suburbis,  thairby 
fiubstracting  thame  selffis  fra  the  jurisdiction  of  the  provost  and  baillies  of  the  saidis 
burrowis,  and  als  the  frie  craftismen  resident  within  the  saidis  burrowis  ar  gritlie 
damnifiet,  seing  thay  fr^ir  an^  gi-^it  puirf  nf  th^  nl^ftrgiff  nfjhft  .V."^^>  ^^d  ^^^  ^^' 
vantage  of  the  wark  that  suld  relief  thame  is  drawen  away  to  tTie  saidis  suburbis :" 
It  is  therefore  ordained,  "  that  in  all  tyme  cuming  thair  sal  be  na  exerceis  of  craflis 
in  the  suburbis  adjacent  to  the  saidis  burrowis ;"  and  magistrates  are  authorized  to 
seize  *'  the  warkis  that  sal  be  fund  wrocht  or  in  working,"  and  to  confiscate  them 
for  the  common  use  of  the  burgh  next  adjacent. 

2.  Modifications  of  Privileges  of  Craftsmen. 

It  is  not  a  little  remarkable  that  this  narrow  system  of  Policy  should  have  so  long  Ancient  Opinion 
obtained  the  countenance  of  the  legislature,  and  that  a  more  effectual  remedy  for  T^^^^y  ^hP^^' 
the  evils  so  much  complained  of,  whether  real  or  imaginary,  should  not  have  been  i^^l^  *^^ 
sooner  sought  for  in  a  system  of  greater  freedom,  of  which,  in  this  particular 
department,  England  had  already  exhibited  a  successful  experiment.     On  this  sub- 
ject there  is  a  very  remarkable  observation  by  Kinff  James,  in  the  BAIIAIKON  AllPON, 
or.  Instructions  to  his  son  Prince  Henry,  which  however  may  have  been  partly 
dictated  by  his  abhorrence  of  the  tumultuary  conduct,  on  various  occasions,  of  the 
lower  orders  in  his  ancient  metropolis.     "  The  craftes-men  thinke  we  should  be 
content  with  their  worke,  how  bad  and  dear  soever  it  be,  and  if  they  in  any  thing 
be  controlled,  up  goeth  the  blew  blanket.     But  for  their  part  take  example  of  Eng- 
land, how  it  hath  nourished  both  in  wealth  and  policie  since  the  strangers  craftes- 
men  came  in  among  them.     Therefore  not  only  permit,  but  allure  strangei*s  to  come 
here  also ;  taking  as  straite  order  for  repressing  the  mutining  of  ours  at  them,  as 
was  done  in  England  at  their  first  in-bringing  there."  f 

Although  opinions  of  this  kind  appear  to  have  been  gradually  gaining  ground,  they 
certainly  had  no  very  immediate  effect  on  the  proceedings  of  the  legislature.  The 
influence  of  the  burghs  royal  in  Parliament  was  undoubtedly  very  weiglity,  and  a 
sjrstem  of  timid  modification  was  the  utmost  that  could  be  successfully  aimed  at. 
In  the  first  Parliament  after  the  Restoration  of  Charles  II.  several  Acts  were 
passed  relative  to  trade  and  manufactures,  in  which,  with  a  large  infusion  of  the 
exclusive  and  illiberal  spirit  still  prevalent,  there  are  distinct  indications  of  an 
approach  to  a  more  natural  and  rational  system.  Among  these  is  an  Act,  in  1661, 
'*  establishing  companies  and  societies  for  making  linen  cloth,  stuffs,"  &c.,  which, 
besides  other  encouragements  to  undertakings  of  this  kind,  contains  the  following 
provisions  : — **  And  that  manufacturies  may  be  pronioved,  and  for  the  encouraging 
of  skilful  artisans  to  come  from  abroad,  for  training  up  the  persons  foresaid,  and 
working  for  the  use  of  the  said  companies,  it  is  hereby  declared,  that  all  such  as 

*  Act.  Pari.  Scot,  1592,  c.  76,— vol.  iii.  p.  579. 

t  King  James's  Works,  p.  164.— ^The  blue  blanket  is  the  aDcient  banner  of  the  craftsmen  of 
£dinbur^. 
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shall  be  brought  home  and  employed  for  the  said  companies^  shall  be  free  to  set  up 
and  work  in  burghs  and  landwart  where  the  companies  shall  think  fit,  without 
paying  any  thing  whatsoever  to  any  person  or  persons,  under  whatsoever  colour  or 
pretext,  for  their  freedom,  and  shall  be  free  of  taxes,  public  burdens,  or  exactions^ 
during  their  lifetime ;  notwithstanding  of  any  law,  statute,  priviledge,  or  indulgence 
made  or  granted  in  the  contrair,  by  his  Majesty  or  any  of  his  predecessors,  in  favors 
of  any  committee  or  incorporation  whatsoever,  which  are  all  hereby  cassed,  rescinded, 
and  declared  void  and  null,  in  so  far  as  they  may  be  conceived  to  derogate  from  the 
priviledges  and  immunities  granted  by  this  present  Act  in  favors  of  tradesmen^ 
natives,  or  strangers,  belonging  to  or  brought  home  by  the  saids  companies  fw 
working  in  the  said  manufacturies."* 

As  a  counterpart  to  this,  there  is  another  Act  of  the  same  Parliament,f 
"  inhibiting  and  discharging  all  tradesmen  and  mechanicks  to  import  from  foreign 
parts  any  made  work  belonging  to  that  trade  or  calling  whereof  they  are  freemen, 
or  to  vend  the  same,  or  any  such  ware  brought  home  by  merchants,  in  their  shops 
or  otherwise,  under  the  pain  of  confiscation." 

On  the  progress  of  public  opinion,  relative  to  trade  and  manufacture,  and  on  the 
sinistrous  impediments  opposed  to  its  operation,  there  is  a  remarkable  testimony  in 
the  historical  work  of  Sir  George  Mackenzie,  at  that  time  an  active  opponent  in 
Parliament  to  the  government  of  the  Duke  of  Lauderdale.  "  At  this  time  (1669) 
it  was  designed  that  all  tradesmen  should  be  declared  free  in  all  the  burghs  royid 
of  Scotland,  for  payment  of  a  very  small  acknowledgment,  which  would  encoura^ 
strangers  to  come  and  settle  in  this  kingdom  as  in  Holland,  where  every  man  is 
free  of  the  trade  upon  payment  of  ten  guilders ;  whereas  now  we  are  forced  to  buy 
all  things  abroad,  because  our  deacons  and  trades  here  will  allow  no  expert  trades- 
men to  live  amongst  them ;  nor  are  any  admitted  to  be  artificers,  except  such  as 
either  married  the  daughters  of  tradesmen  or  have  served  as  prentices ;  whereby 
the  ignorance  and  unskilfulness  of  workmen  is  transmitted  to  posterity,  without  any 
possibility  of  reformation.  This,  Sir  Andrew  Ramsay  opposed,  to  insinuate  him-> 
self  with  the  trades  of  Edinburgh,  who  are  absolute  disposers  of  magistracy;  and 
this  he  obtained  from  the  commissioner,  (Duke  of  Lauderdale,)  because  he  was 
still  employed  by  his  Grace  to  win  the  commissioners  of  burghs  to  assent  to  what 
was  proposed;  upon  whom  Sir  Andrew  had  a  great  influence,  because  he,  as  pro- 
vost of  Edinburgh,  was  their  president,  and  he  had  always  the  leading  vote  in 
Parliament.  And  thus  the  publick  good  is  made  subservient  to  the  meanest 
interests,  and  is  overruled  by  the  most  inconsiderable  and  unworthy  persons."J 

It  was  not  long  afterwards  that  the  claims  of  the  burghs  of  regality  for  a  parti* 
cipation  of  the  privilege  of  foreign  trade  were  brought  into  debate,  and  were  termi- 
nated by  the  Statute  in  1672  already  referred  to.  The  keen  discussions,  which 
preceded  and  led  to  that  measure,  had  not  however  any  direct  effect  on  the  peculiar 
privileges  of  craftsmen  in  royal  burghs,  which  had  nearly  from  the  first  been  shared 
by  the  freemen  of  burghs  of  regality  and  barony ;  and  one  of  the  first  very  important 
relaxations  of  the  exclusive  system  did  not  take  place  till  about  the  middle  of  the 
eighteenth  century.  We  allude  to  the  statute  24  Geo.  II.  c.  31,  for  regulating 
and  encouraging  the  linen  manufacturers  of  Scotland,  which  enacts,  inter  alia,  that 
every  "  maker  of  heckles,  spinning-wheels,  weaving-looms,  and  weaving-reeds,  and 
also  every  weaver  or  manufacturer  of  linen,  flaxen  or  hempen  cloth,  or  every  heck- 
ler or  dresser  of  flax  or  hemp,  shall  and  may,  and  is  hereby  authorized  to  exercise 
the  said  trades  within  any  city,  town,  corporation,  burgh,  or  place  in  Scotland, 
without  any  let  or  hindrance  from  any  person  or  persons  whatsoever,  and  without 
being  chargeable  or  charged  with  payment  of  any  entry-money  or  other  duty  what- 
soever, for  or  in  respect  of  their  following  such  trade  or  business." 

Although  the  provisions  of  this  Act  were  strictly  applicable  only  to  the  manu^ 
facture  of  the  enumerated  articles,  and  did  not  further  touch  the  exclusive  privileges 
of  this  particular  craft,  yet,  in  practice,  it  has  led,  in  almost  every  burgh  in  Scot* 
land,  to  the  abandonment  of  their  privileges  in  all  other  respects;  and  the  trade  of 
weaving  may  be  considered  as  now  completely  open.  The  existence  of  the  incorpo- 
rations has  not,  however,  been  otherwise  affected;  and  in  the  regulation  of  their  own 
members,  and  the  enactment  of  bye-laws,  as  well  as  in  the  administration  of  their 
funds,  they  continue  to  exercise  their  accustomed  powers.  In  none  of  the  most  im- 
portant burghs  have  the  effects  been  injurious,  even  to  the  corporations  in  question  ; 


♦Act.  Pari.  Scot.,  1661, c.  275,— vol.  vii.  p.  255. 
t  Mackenzie's  History  of  Scotland,  p.  176. 


t  Act  Pari.  Scot  1661,  c.  310,— rol.  vii  p.  284. 
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and  in  all  tfaey  have  been  useful  to  the  oommuDity.  In  Edinburgh  and  in  the  Canon-  nxcLirnTs 
gate  the  corporations  of  Weavers  report  that  they  have  suffered  no  injury,  inasmudi  "*^"®*** 
as  they  had  no  prosecutions  for  thirty  years,  and  had  not  found  that  the  privileges 
formed  any  inducement  to  enter.  The  corporation  of  Weavers  of  Cupar  has  been  so 
prosperous  that  it  is  wealthier  than  most  of  the  other  corporations  there.  In  Dui|- 
dee  it  was  stated,  that  the  linen  trade  is  the  most  flourishing  branch  there.  Weaving 
lias,  for  many  years,  been  the  staple  trade  of  Dunfermline,  which  has  prospered 
moFe  especially  since  1760,  which  date  is  a  few  years  subsequent  to  that  of  the 
statnte  under  consideration.  While  great  advantages  have  been  experienced  by  the 
community  there,  no  injury  appears  to  have  been  experienced  by  the  corporation, 
the  members  of  which  are  four  times  more  numerous  than  those  of  any  other  corpo- 
ration in  the  burgh. 

A  cause  different  in  its  origin  and  its  objects,  but  producing  similar  results, 
introduced  a  series  of  important  statutory  modifications  of  the  exclusive  rights  of 
craftsmen,  as  well  as  of  guildries.  *  All  persons  who  had  been  in  the  army  or  navy 
have  been,  generally  speaking,  entitled  to  exercise  any  craft,  without  belonging  to  a 
corporation.  For  nearly  two  centuries  a  Statute  to  that  effect  has  been  passed  at  the  Statute*  creating 
end  of  each  war;  and  the  last  and  governing  Statute  (56  Geo.  III.  c.  67)  is  sub-  ^^g's  Freemen, 
stantially  the  same  as  those  which  preceded  it.  The  title  of  it  is,  **  An  Act  to  enable  22  June  18I6. 
such  officers,  mariners,  and  soldiers,  as  have  been  in  the  land  or  sea  service,  or  in  the 
marines,  or  in  the  militia,  or  any  corps  of  fencible  men,  since  the  42nd  year  of  his  pre- 
sent Majesty's  reign,  to  exercise  trade."  The  preamble  sets  forth,  that  some  of  those 
enumerated  "  are  men  that  use  trades ;  others  that  were  apprentices,  and  who  have 
not  served  out  their  times;  and  others  who,  by  their  own  industry,  have  made 
themselves  apt  and  fit  for  trade;  many  of  whom,  the  wars  being  now  ended,  would 
willingly  employ  themselves  in  those  trades  which  they  were  formerly  accustomed 
to,  or  which  they  are  able  to  follow  and  make  use  of  for  getting  their  living  by 
their  own  labour;  but  are  or  may  be  hindered  from  exercising  those  trades  in 
certain  cities  and  corporations,  and  other  places  in  this  kingdom,  because  of  certain 
bye-laws  and  customs  of  those  places."  The  enactment  (sec.  1)  therefore  empowers 
them,  their  wives  and  children,  to  set  up  and  exercise  such  trades  as  they  are  apt 
and  able  for,  in  any  city,  town,  or  place  within  this  kingdom,  without  any  suit,  let, 
or  molestation  of  any  person  or  persons  whatsoever,  for  or  by  reason  of  exercising 
8uch  trades.  And  section  3rd  extends  the  privilege  to  soldiers  in  militia  and 
fencible  regiments  under  some  limitations. 

In  dealing  with  these  statutes,  the  courts  of  law,  more  especially  in  recent  times, 
have  construed  them  liberally,  but  still  in  such  a  manner  as  to  bar  encroachments 
not  authorized  by  their  intendment.  They  have  held  as  included  all  who  had  been 
enrolled  in  the  army,  however  short  tHe  time  of  service;  and  personal  skill  has  in 
one  case  been  judged  unnecessary. 

The  Practical  Effect  of  the  introduction  of  king's  freemen  has  necessarily  been  Practical  Effect 
greatly  to  diminish  the  operation  of  exclusive  privileges.     In  almost  every  burgh  in 
Scotland  there  are  numerous  artisans  of  this  class ;  and  in  some  the  result  has  been 
a  conviction  that  the  value  of  the  exclusive  privileges  has  thus  been  so  much  dimi- 
nished as  to  render  their  abrogation  immaterial. 

The  same  spirit  which  dictated  these  statutory  Modifications  has  obviously,  during  Modifications  by 
a  long  series  of  years,  been  gradually  affecting  the  Judgments  of  the  Courts.  The  q^^^^^I 
legality  of  exclusive  privileges  had,  indeed,  been  recognised;   and,  as  we  have     °      °      ^• 
already  stated,  there  are  numerous  cases  in  which  the  courts  deemed  themselves 
lx>und  to  enforce  them.    But,  without  derogating  from  the  letter  of  those  institu- 
tions, the  courts  have  year  by  year  confined  them  within  narrower  limits,  according 
as  the  increase  of  town  population,  the  enlargement  of  external  traffic,  and  the 
advance  of  mechanical  discovery,  rendered  it  expedient  that  the  community  at  large 
and  new  classes  of  artisans  should  be  relieved  from  the  monopoly. 

The  courts,  after  having  at  first  enforced  the  statute  1592,  debarring  the  exercise 
of  crafts  within  suburbs,  encroached,  in  successive  cases,  upon  its  provisions;  and 
have  ultimately  determined  that,  having  never  at  any  time  boen  much  in  observance, 
it  has  long  been  in  desuetude,  and  cannot  now  be  enforced.  The  result  of  this 
judgment  has  been  to  confine  the  exclusive  privileges  within  the  boundaries  of  the 
royalty,  and  the  consequences  have  been  extensive  and  beneficial.  In  all  the  large 
burghs,  as  Edinburgh,  Glasgow,  Aberdeen,  Perth,  Dunfermline,  Dumfries,  Ayr, 
Inverness,  Leith,  and  Stirling,  there  are  numerous  unfree  tradesmen  beyond  the 
privileged  district,  who  exercise  the  same  calling  as  those  within  its  limits. 
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Opinions  in  favour 
of  Abolition. 


Still  further  encroachments/  on  what  might  have*  been  originally  regarded  as 
falling  within  the  exclusive  privileges  of  the  crafts,  have  gradually  taken  place^  in 
permitting  unfreemen  to  manufacture,  even  within  burgh,  those  secondary  or  subor- 
dinate articles  required  for  the  transport  of  privileged  commodities.  The  manu- 
facture of  commodities  for  exportation  has  also  been  permitted  to  unfreemen. 

It  only  remains  to  be  added  that,  in  the  progress  of  improvement  in  the  mecha^ 
nical  arts,  and  of  refinement  in  those  subservient  to  the  more  luxurious  habits  of 
modern  society,  various  trades  have  grown  up  which  are  employed  on  the  same 
materials  with  the  old  and  privileged  crafts,  but  which  have  been  deemed  so  essen- 
tially different  in  character  as  to  exempt  them  from  the  operation  of  any  exclusive 
privileges. 

Many  corporations  of  craftsmen  have,  like  the  guildries,  attempted  to  render 
their  exclusive  privileges  less  obnoxious  by  granting  licences  to  unfreemen.  This 
system  has  been  adopted  in  some  burghs,  as  Edinburgh,  Aberdeen/  Banff,  Dun- 
fermline, and  Dumbarton ;  while  in  others  it  has  not,  as  Inverness,  Montrose, 
Perth,  St.  Andrews,  and  Stirling. 

3.  Convenery. 

In  many  burghs  there  exists  an  aggregate  body  composed  of  representatives  of 
the  different  corporations,  called  the  Convenery,  or  Convener's  Court.  The  func- 
tions of  this  body  are  to  consult  on  all  matters  in  wliich  the  general  interests  of  the 
crafts  are  concerned ;  to  protect  their  rights  and  privileges,  as  by  assisting  corpo- 

I  rations  in  prosecuting  unfreemen ;  to  determipe  aU  differences  that  may  arise  among 
them ;  and,  in  some  cases,  to  make  bye-laws  relative  to  the  several  corporations.  A 
But  this  court  has  no  judicative  power,  and  their  decrees  have  been  held  to  be  null; 

/  but,  by  reason  of  the  custom  of  the  burgh,  a  convenery  may  fine  for  contumacy  or 
absence,  and  it  may  make  bye-laws.  The  convenery,  in  some  instances,  has 
assessed  the  several  corporations,  for  supporting  a  fund  which  is  applied  for  the 
common  benefit.  There  are  conveneries  in  Edinburgh,  Glasgow,  (there  called  the 
Trades'  House,)  Aberdeen,  Dundee,  Banff,  Perth,  Inverness,  Dumfries,  St.  An- 
drew's, Leith,  lianark,  and  several  other  burghs.  There  were  slight  differences  in  the 
constitution  of  the  convenery  in  the  different  burghs ;  but  ordinarily  it  consisted  of 
the  deacons  of  the  trades,  who  elected  out  of  their  number  a  chairman,  who  was 
formerly  called  the  deacon  warner,  but  now  the  deacon  convener,  and  he,  in  all 
burghs,  is  accounted  the  head  of  the  tradesmen.  Since  the  recent  change  upon  the 
burgal  constitution,  the  deacon  convener  has,  in  many  towns,  been  elected  by  the 
whole  body  of  the  crafts. 

4.  Evidence  relative  to  the  Expediency  of  abolishing  the  exclusive  Privileges  of 

Craftsmen. 

In  recommending  the  entire  Abolition  of  the  Exclusive  Privileges  of  commerce 
belonging  to  burghs,  we  have  thought  it  the  less  necessary  to  enter  into  much  argu- 
ment, or  any  lengthened  statement  of  evidence,  inasmuch  as  it  may  be  said  with 
truth,  that  in  its  practical  operation,  the  privilege  has  already  ceased  to  exist,  or  to 
be  acted  upon.  With  the  privileges  of  the  incorporated  crafts  the  case  is  different. 
In  many  burghs  they  continue  to  be  enforced  with  great  rigour,  and  iu  compara- 
tively few  have  they  been  entirely  abandoned  ;  and  although  the  general  principles 
of  policy  applicable  to  the  subject  do  not  seem,  in  this  place,  to  require  any  extended 
explanation,  it  seems  fit,  in  proposing  to  deal  with  what  is  still  regarded  by  many 
as  a  vested  right,  to  submit  the  results  of  the  evidence,  bearing  on  the  case,  which 
we  have  collected.  Its  general  import  we  hold  to  be,  that  the  inhabitants  of  burghs 
are  injured  by  the  operation  of  exclusive  privileges :  That  there  have  been  ex- 
amples of  great  evil  inflicted  on  the  trading  part  of  the  community  by  the  enforce- 
ment of  monopoly :  And  that,  no  real  advantage  having  accrued  to  the  privileged 
classes,  the  privileges  might  be  abrogated  without  loss.  In  much  the  greater* 
number  of  towns  a  majority  of  the  members  of  the  corporations,  as  well  as  the  in- 
habitants generally,  entertain  opinions  decidedly  favourable  to  this  abrogation.; 
while  in  other  towns  the  opinions  of  the  craftsmen  are  much  divided,  and  in  some 
are  opposed  to  the  prevailing  wishes  of  the  community. 

In  the  city  of  Aberdeen,  "  the  guildry  complain  much  of  the  exclusive  privileges 
of  the  trades,  and  the  trades  of  the  exclusive  privileges  of  the  guildry.  Both  parties 
would  be  pleased  to  see  the  distinctions  between  them  done  away ;  and,  with  very 
few  exceptions,  the  witnesses  examined  are  of  opinion  that  the  exclusive  privileges  of 
the  guildry  and  trades  should  be  abolished  entirely,  as  hurtful  to  the  community,  and 
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of  no  advantage  to  the  trades  themselves.**  The  evidence  given  in  Dundee — a  town  ExcmtivK 
noted  for  its  rapid  increase  in  prosperity — upon  the  "  question  of  exclusive  pri-  "*^'^^'*®"'' 
vileges,  decidedly  preponderates  against  them,  and  establishes  that  it  would  be  for 
ihe  advantage  of  the  community,  and  very  little,  if  at  all,  prejudicial  to  the  corpo- 
rations, to  abolish  them.'*  Dunfermline  is  an  inland  manufacturing  town  of  consi- 
derable importance.  ''  At  a  public  meeting  of  the  inhabitants,  held  on  the  25th 
October  1833,  resolutions  were  entered  into  against  the  corporation  laws."  In 
Leith,  **  although  there  was  some  difference  of  opinion,  a  great  majority  of  the 
craftsmen  examined  concurred  with  their  fellow  townsmen  in  thinking  that  no 
injury  would  arise  from  the  abolition  of  those  privileges,  and  that  the  bodies  could 

{probably  be  maintained  as  Friendly  Societies,  if  the  benefits  were  properly  regu- 
ated."  Opinions  to  the  same  effect  prevail  in  some  of  the  burghs  of  the  western 
manu&cturing  districts.  Thus  ^'  the  Commissioners  found  that  there  was  a  pretty 
•general  sentiment  in  Ayr,  as  in  other  places,  as  to  the  inutility  and  inexpediency  of 
the  exclusive  privileges  of  the  trades.  Almost  every  intelligent  and  independent 
member  of  the  community,  with  whom  the  Commissioners  conferred,  concurred  in 
thinking  them  prejudicial ;  and  even  the  better  informed  tradesmen  themselves 
gave  the  same  opinion  to  the  Commissioners.'*  There  are  "  few  burghs  in  Scotland 
.where  the  inutility  of  such  incorporations  has  been  more  generally  acknowledged, 
or  where  their  impolicy  and  injurious  consequences  have  been  more  fully  demon- 
strated** than  in  Irvine.  All  the  deacons  "  concurred  in  giving  it  as  their  opinion, 
that  the  exclusive  privileges  were  not  only  of  no  value  to  the  incorporated  trades- 
men themselves,  but  in  many  instances^  most  injurious  to  the  trade  and  prosperity 
of  the  conununity.'* 

Where  the  welfare  of  the  towns  depends  on  a  trade  of  consumption,  or  on  that 
combined  with  some  portion  of  manufactures  or  conmierce,  the  same  views  are  pre- 
valent, subject,  in  some  instances,  to  comparatively  unimportant  modifications.    At 
the  head  of  this  class  is  Edinburgh,  with  relation  to  which,  **  the  Commissioners 
ascertained,  that  the  general  opinion  of  well  informed  persons  acauainted  with  the 
state  of  trade  and  manufactures  within  the  city  was,  that  the  time  nad  arrived  when 
the  exclusive  privileges  might  safely  be  taken  away^  leaving  the  various  incorpora- 
tions in  possession  of  their  funds  as  Benefit  Societies,  with  any  other  advantages  of 
which  they  might  be  possessed."     A  difference  of  opinion  exists  among  the  corpo- 
rations ;  for,  while  some  see  no  danger  from  abolition,  others  think  that  they  should 
be  preserved.    Among  the  latter  there  were  some  whose  views  obviously  originated 
in  misconception ;  others  who  deemed  that  the  existing  members  should  be  privi- 
leged ;  and  others  that,  without  some  equitable  equivalent,  the  abolition  would  be 
injurious  to  their  charity  funds.  In  Stirling^ "  there  is  a  general  feeling,  among  all 
classes,  that  the  exclusive  privileges  of  the  various  incorporations  are  disadvan- 
tageous not  only  to  the  community  at  large,  but  detrimental  to  the  interests  of  the 
members  of  the  crafts  themselves,  by  opposing  obstacles  to  the  prosperity  of  the 
burgh>  through  the  increase  of  trade  and  of  population.'*   In  Arbroath,  "  it  seemsto 
be  a  very  general  opinion,  that  the  exclusive  privileges  of  the  incorporations  should 
be  done  away,  as  being  of  little  value  to  themselves,  and  hurtful  to  the  community.*' 
And,  "  at  a  meeting  of  the  incorporated  trades,  held  a  short  time  before  the  Com- 
missioners visited  Arbroath,  they  resolved,  by  a  majority,  that  their  exclusive  pri- 
vileges ought  to  be  done  away ;  and  all  the  parties  who  appeared  before  the  Com- 
missioners were  of  the  same  opinion.'*  In  Montrose, "  the  result  of  the  inquiry  on 
the  qnestion  of  the  value  of  exclusive  privileges  was  that,  in  the  opinion  of  the  best 
informed  persons,  the  possession  of  exclusive  privileges  was  not  necessary  for  the 
corporations  in  the  present  state  of  society."    And  "  that,  though  many  of  the  indi- 
vidual members  of  the  trades  might  dislike  to  lose  their  privileges,  there  seems  to 
be  a  very  general  opinion  that,  provided  the  funds  of  the  corporations  were  preserved 
^itire  to  mem,  there  would  be  very  little  disadvantage  to  the  individual  members 
jn  giving  up  the  exclusive  trade  generally  over  Scotland."     In   Kirkaldy,  the 
general  opimon  of  those  capable  of  judging  is,  that  the  exclusive  privileges  of  the 
trades  have  so  operated  on  the  community,  and  the  corporations  themselves,  as  to 
justify  their  abolition.     In  Cupar,  although  there  is  some  diversity  of  view,  the 
.  same  sentiment  greatly  preponderated.     Persons  of  intelligence  in  Inverness,  con- 
nected both  with  the  guildry  and  the  trades,  were  of  the  same  opinion.     In  a  town 
very  distant  from  Inverness,  but  formi^,  like  it,  a  provincial  capital,  sentiments 
hostile  to  privilege  were  expressed.     '*  The  Commissioners  examined  the  convener 
and  the  deacons  of  the  incorporated  trades  of  Dumfries,  and  they  found  that  they 
were  unanimous  in  thinking  that  the  exclusive  privileges  are  of  no  benefit  to  the 
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ExcLunYE  town ;  and  there  was  considerable  doubt  as  to  whether  those  exclusive  privilegos 

aiTiLBdM.  ^^^^  ^f  ^jjy  advantage  at  all  even  to  the  craftsmen  themselves/* 

If  the  reasons  on  which  privileged  bodies  were  supported  in  an  early  stage  of 
society  could  still  operate,  opinions  favourable  to  them  might  be  expected  to  0xist  in 
the  smaller  towns,  and  especially  those  situate  in  remote  parts  of  the  country.  But 
this  appears  not  to  be  the  fact.  At  Kirkwall,  a  committee  of  council  stated,  in 
a  document  prepared  by  them,  **  that  they  considered  the  exclusive  privileges  of  tlie 
corporations  as  decidedly  disadvantageous  to  the  burgh."  In  Elgin,  the  opinion  of 
the  great  majority  of  the  inhabitants  was, ''  that  the  community  suffers,  and  the  cor- 
porations and  their  individual  members  ts^ke  no  benefit,  from  their  privileges  of  exclu- 
sion." At  Forfar,  "  in  examining  as  to  the  value  put  upon  these  privileges  by  the 
corporations  themselves,  theG)mmissionerscame  to  a  distinct  opinion,  that  they  were 
generally  considered  in  this  burgh  as  an  evil,  and  that  the  corporations  would  will- 
mgly  give  them  up."  The  trades  of  Linlithgow  think,  "  that  their  exclusive  pri- 
vileges are  now  neither  advantageous  to  the  community  nor  to  themselves."  Those 
of  Lanark  anticipate  the  abolition  of  the  exclusive  privileges  of  the  crafts ;  and  the 
opinion  there  was  general  that  they  should  be  no  longer  maintained.  In  Had- 
din^n,  *'  it  is  the  opinion  of  persons  well  acquainted  with  the  burgh  that  the  ex- 
clusive privileges  of  the  incorporated  trades  are  prejudicial  to  the  community ;  and 
that  the  incorporations  themselves  would  not  sustain  any  serious  injury  by  their  be^ 
ing  abolished.  The  trades  themselves  do  not  seem  to  make  any  serious  objection 
to  doing  away  their  exclusive  privileges,  though  th^  think  it  hard  that  those 
members  who  have  entered  lately  should  not  get  some  compensation  for  the  entry- 
money  paid  by  them."  In  Kelso— a  border  town — the  office-bearers  of  the  cor- 
porations unanimously  concurred  in  the  opinion  expressed  by  the  other  inhabitants, 
**  that  these  privileges  are  nowise  beneficial ;  and  that  they  ought  to  be  "  abolished 
as  injurious  to  the  freedom  of  trade."  In  Kirkcudbright — a  town  situate  at  the 
south-western  extremity  of  Scotland — ^the  opinion  is,  "  that  they  are  of  little  or  no 
benefit  to  the  parties,  while  they  are  very  injurious  to  the  community,  and  often  pre- 
vent respectable  tradesmen  from  settling  in  the  place.''  And  in  Sanquhar,  an  in^ 
land  town,  the  same  opinion  prevailed, 
jmions  unfavour-  While  the  great  mass  of  evidence  is  in  favour  of  its  abolition,  there  are  some 
towns  in  which  the  members  of  corporations,  differing  from  the  body  of  the  com- 
munity, are  either  much  divided  in  opinion,  or  are  frienaly  to  privilege.  Examples 
of  this  division  of  sentiment  are  afforded  by  the  corporations  of  Banff,  Brechin, 
Crail,  Elgin,  Kilmarnock,  and  Perth.  In  St.  Andrew's,  where  commerce  is  in  a 
very  low  state,  the  desire  of  upholding  exclusive  privileges  predominates.  And  in 
Glasgow,  "  while  there  appears  to  be  the  same  prevailing  impression  among  per- 
sons of  intelligence,  and  among  the  public  generally  not  connected  with  the  incor- 
porations, that  such  privileges  ought  no  longer  to  exist  and  may  be  safely  abolished, 
the  Commissioners  found  that  within  the  incorporations  themselves  there  was  a 
much  stronger  inclination  to  support  them  than  in  any  other  burgh." 

5.  Abuse  of  Corporate  Privileges. 

The  opinions  of  the  opponents  of  exclusive  privilege  are  chiefly  founded  upon 
those  principles  which  demonstrate  the  injustice  and  impolicy  of  monopoly,  and  the 
fallacy  of  the  system  which  would  substitute  inspection  or  assay,  in  place  of  com- 
petition, as  the  safeguard  of  commercial  honesty.  But,  in  combination  with  these 
general  views,  there  are  subordinate  but  important  objections,  derived  from  Abuses 
which  seem  inherent  in  the  practical  operation  of  exclusive  privilege ;  for  mucK 
evil  has  resulted  from  them  to  many  individuals,  and  to  the  corporations  theinselves. 
Those  abuses  which  are  sufficiently  important  to  merit  special  notice,  are — ^the 
arbitrary  exaction  of  exorbitant  entry  dues, — ^the  consequent  injury  to  rising 
tradesmen, — oppressive  and  expensive  prosecutions, — and  the  iniquity  resulting 
from  the  mode  of  granting  licences  and  ascertaining  the  right  of  immunity. 

Arbitrary  Exaction  What  we  have  stated  as  to  guildries  applies  to  incorporated  crafts,  namely,  tliat 
of  Entry  Dues.  much  higher  rates  are  exacted  from  strangers  than  from  the  sons,  sons-in-law,  or 
apprentices  of  members  of  corporations.  In  many  to^vns  there  exists  no  material 
objection  to  the  mode  in  which  these  fees  are  exacted ;  but  in  some  burghs  exor- 
bitant  Dues  are  demanded,  are  increased  without  cause  assigned,  and  are  arbitrary 
as  to  their  amount.  In  Aberdeen,  the  magistrates  and  council  raise  the  fees  of  entry 
of  guild-brethren  as  they  think  proper.  The  corporations  exercise  the  power  of 
raising  or  lowering  their  fees  as  they  please.   Those  payable  by  a  stranger,  including 
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the  town-fees,  are,  to  the  hammermen  £85,  the  shoemakers  £90,  and  the  wrights  SxcLvsm 
hetween  £90  and  £100 :  the  sums  are  not  in  proportion  to  the  amount  of  the  funds  ^*^^^"®*»* 
of  the  different  crafts ;  for  the  funds  of  the  hammermen  are  considerably  larger 
than  those  of  the  wrights ;  and,  therefore,  the  higher  sum  has  not  been  paid  for  a 
higher  patrimonial  benefit  There  are  in  Dunfermline  exactions  which  though  not 
h^  in  amount  are  numerous,  and  to  which  there  are  objections  in  many  quarters. 
"  The  fees  of  admission  to  the  guildry  of  Inverness  have,  during  the  last  30  years, 
been  capriciously  raised  and  lowered.  From  1826  they  have  been  £20^  but  ever 
since  they  were  thus  supposed  to  have  been  fixed  there  have  been  some  exceptions. 
In  a  word,  this  body  claims  and  exercises  the  right  of  favouring  some  individuals 
by  admitting  them  at  low  fees,  and  of  subjecting  others  obnoxious  to  them  to  a 
severe  penalty/'  All  the  corporations  assume  the  same  power  of  arbitrary  ex- 
action, which,  in  some  instances,  has  been  most  unjustly  exercised.  The  deacon 
of  the  shoemakers,  in  1833,  *•  was  the  first  who  paid  £31  10*., — ^a  previous  offer  by 
him  of  £20  having  been  refhsed.  This  he  attributes  to  his  having  come  from  London 
and  established  his  business  beyond  the  bounds  of  the  royalty,  and  having  become 
the  partner  of  a  company  within  the  royaity  consisting  of  persons  not  operative 
tradesmen,  which  created  some  jealousy  against  him.  The  deacon's  former 
partner  in  that  concern  (a  banker)  was  compelled  to  pay  £50  on  entering  the 
incorporation,  and  the  incorporation  mi^ht  have  rejected  him  altogether  because  he 
was  not  an  operative  craftsman.'*  The  tunds  of  this  corporation  being  small,  these 
rates  must  have  been  charged  for  the  causes  assigned^  as  no  pecuniary  equivalent 
could  be  given.  The  corporation  of  fleshers  of  Stirling  consists  of  eight  persons. 
Two  of  these  only  are  resident,  and  two  others  are  their  sons,  but  not  connected  in 
business  with  them.  The  amount  of  entry  money  was  successively  raised  from 
£25  to  £52  10^.,  to  £60,  and  to  £100.  Evidence  was  likewise  required  from  the 
applicant  that  he  was  worth  £150  of  fi'ee  property.  Since  the  last  rise  none  have 
lieen  admitted  to  the  freedom^  with  the  exception  of  two  sons  of  the  present  resi- 
dent members,  firom  whom,  in  place  of  the  large  sum  of  entry  money,  a  fine  of  £8 
eadi  only  was  exacted.  This  corporation  has  valuable  privileges  connected  with 
their  trade,  as  tiie  choice  of  the  12  best  stalls  in  the  market  rent  free.  But  their 
aeiaimulated  property  is  insignificant.  In  these  instances^  the  object  of  the  cor- 
porations in  exacting  high  rates  obviously  was  to  exclude  strangers  from  partici- 
pation in  their  trade.  In  other  instances,  this  motive  has  been  combined  with  that 
of  excluding  strangers  from  a  right  to  share  in  a  large  accumulated  fund.  The 
bakers  of  Glasgow  have  heritable  property  to  the  amount  of  £30,000.  The  entry 
money  for  their  sons  is  £3,  and  that  for  strangers  £100.  The  latter  motive  alone 
operates  in  other  cases.  The  glovers  of  Perth  have  heritable  property  amounting 
ta  nearly  £1,100  a  year.  The  sons  of  freemen,  who  need  not  be  operative,  pay 
£1  of  entry  money,  and  strangers,  who  must  be  operative,  £100.  This  system  has 
produced  results  very  injurious  to  young  tradesmen.  For  example,  •*  it  has  been 
stated  that  many  young  men  are  ruined  by  being  forced  to  enter  with  the  incorpo- 
rations before  they  can  afford  it,  and  several  instances  have  been  mentioned  to  the 
Commissioners  where  they  have  soon  afterwards  failed  and  become  a  burden  on  the 
funds  of  the  incorporation."* 

Much  Oppression  has  been  occasioned  by  Lawsuits  which  have  arisen  in  enforcing  Oppressive  Law- 
exclusive  privilege.  The  number  of  cases  which  are  found  in  the  Law  Reports,  ®^^' 
and  the  uniform  system,  which,  from  our  investigations,  we  have  shown  to  be  in 
operation  throughout  the  burghs  of  Scotland,  afford  conclusive  evidence  of  the 
hardship  thus  produced.  The  corporations,  as  well  as  the  community,  have 
suffered  from  these  multiplied  and  protracted  law-suits,  because  those  funds,  which 
might  have  been  applied  to  charitable  purposes,  have  thus  been  expended  without 
any  adequate  return,  even  where  successful. 

Although  Licences  tend  to  soften  the  rigour  of  the  monopoly,  yet  much  Injustice  Iniqui^  in  granting 
may  prevail  in  carrying  the  system  into  execution.  In  all  cases,  the  grant  is  one  ^^^<»"' 
of  pure  favour,  for  we  are  not  aware  of  any  example,  even  of  a  bye-law,  which 
renders  it  imperative.  In  Edinburgh,  some  of  the  Corporations  **  have  bad  recourse 
to  a  system  of  composition  or  licences,  which  has  been  partially  and  unjustly  exer- 
cised, and,  not  being  regulated  by  any  fi^ed  law,  has  led  to  great  abuse/'  In 
I>unfermline,  the  corporations  grant  and  refuse  licences  according  to  their  caprice, 
occasionally  withholding  any  grant,  and  occasionally  declining  a  renewal,  without 
aasigning  any  cause  but  tiieir  pleasure. 
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6.   Towns  where  there  are  no  Corporate  Privileges. 

While  exclusive  privileges  exist  in  most  of  the  towns  of  Scotland,  there  are 
others  either  wholly  or  partially  exempt  from  their  operation.  These  towns  may  be 
divided  into  four  classes.  Firsts  Those  in  which  there  are  neither  burgesses,  nor 
guild-brethren,  nor  incorporated  crafts.  Secondly,  Where  there  are  merchant- 
freemen,  but  no  crafts.  Thirdly ,  Where  there  are  crafts,  but  no  guildry ;  and. 
Fourthly,  Where  there  are  crafts  without  exclusive  privileges.  The  towns  are 
situate  in  different  parts  of  the  country,  and  vary  in  size,  population,  and  traffic ; 
but  in  none  of  them  has  it  been  said  that  the  slightest  disadvantage  has  arisen,  or 
is  likely  to  arise,  from  the  immunity  which  they  enjoy :  on  the  contrary,  there  are 
among  them  some  of  the  most  flourishing  towns  in  Scotland. 

1st,  Among  the  first  Class  are  Greenock  and  Port-Glasgow.  In  the  former 
exclusive  privileges  are  entirely  unknown.  The  charter  empowered  the  magistrates 
and  council  *'  to  admit  merchants,  and  all  kinds  of  tradesmen  and  others,  to  be 
free  burgesses  within  the  burgh,  no  more  being  exacted  for  admission  than  30 
merks  Scots."  But ''  there  is,  it  is  said,  no  instance  on  record  of  any  burgesses 
ever  having  been  admitted."  In  Port-Glasgow,  '*  there  are  no  burgesses,  nor 
guild-brethren,  nor  incorporations,  nor  any  persons  entitled  to  exclusive  privi- 
leges of  any  kind."  In  Falkirk,  there  were  formerly  burgesses  created  by  the 
superior,  and  corporations  having  charters  from  him  ;  but  now  there  are  no  cor- 
porations, or  persons  possessed  of  exclusive  privileges.  Burgess-ship  is  nominal 
m  Peterhead,  and  there  are  no  corporations.  In  Newton-upon-Ayr,  there  is  an 
annual  ordinance  by  the  freemen,  that  no  unfreemen  shall  trade  or  manufacture 
within  the  bounds  of  the  burgh  mthout  leave ;  but  the  law  has  not  been  enforced 
for  40  years,  every  person  being  permitted  to  trade  without  licence,  or  paying  fees. 
Many  smaller  towns  belong  to  the  same  class,  as  Dunse,  where  the  corporations 
have  become  extinct,  and  Portobello,  Cromarty,  and  Galashiels,  where  no  privileged 
bodies  ever  existed. 

2nd.  There  are  many  of  the  smaller  towns  in  which  there  are  merchant-freemen, 
but  no  crafts.  In  some,  as  Forres,  there  are  guild-brethren.  But,  in  the  greater 
number  of  instances,  there  is  no  guildry,  and  the  privilege  is  simply  that  of  bur- 

f  ess-ship,  as  in  Annan,  Stranraer,  Wigton,  Campbeltown,  Dunbar,  Dysart,  Stone- 
aven,  Fraserburgh,  Nairn,  Tain,  Wick,  and  several  others. 

3rd.  In  several  towns  there  are  incorporated  crafts,  but  no  guildry,  as  Leidi, 
Haddington,  Jedburgh,  Kirkaldy,  Kirkwall,  Kirkcudbright,  and  others  of  the 
same  class. 

4th.  Associations  of  craftsmen  possessing  all  the  rights  of  corporations,  except 
the  privilege  of  monopoly,  are  known  in  towns,  some  of  which  are  noted  for  their 
manufactures.  "  There  are  incorporations  in  Paisley,  but  they  neither  enjoy  nor 
claim  any  exclusive  privileges,  and  were  erected  by  the  magistrates,  merely  to 
enable  them  to  raise  funds  by  taxing  those  who  chose  to  enter  vnth  them  for 
charitable  purposes.  Since  the  establishment  of  Friendly  Societies  by  Act  of  Par- 
liament, they  have  managed  their  affairs  according  to  the  rules  established  by  these 
Acts."  In  Leith  there  are  three  important  corporations,  the  shipmasters,  mer- 
chant company,  and  maltmen,  which  have  no  exclusive  privileges  of  trade.  There 
are  in  Dalkeith  several  associations  of  the  same  character:  and  in  Hawick,  a  most 
prosperous  manufacturing  town,  there  are  seven  trades,  regularly  incorporated, 
out  devoid  of  privilege. 

Although  unprivileged,  these  corporations,  as  well  as  the  corporation  of  weavers 
already  mentioned,  have  prospered,  as  the  right  to  a  participation  in  their  funds 
raised  by  contributions,  and  affording  corresponding  benefits,  has  formed  a  motive 
sufficient  to  induce  so  many  tmdesmen  to  enter,  as  to  have  continued  the  perpetual 
succession.  To  some  of  them  those  only  who  bond  fide  exercise  the  particular 
craft  are  admissible,  while  to  others  persons  of  all  trades  are  admitted. 

7.  Abolition  of  Exclusive  Privileges. 

On  a  deliberate  review  of  the  histoiy  and  operation  of  the  exclusive  privileges 
conferred  on  the  royal  burghs  of  Scotland,  almost  at  their  first  foundation,  and 
since,  partially,  at  least,  communicated  to  burghs  of  an  inferior  class,  we  have 
arrived  at  a  decided  opinion  as  to  the  impolicy  of  their  continuance.  With  what* 
ever  justice  or  political  wisdom  a  monopoly  in  commerce  and  manufactures  may» 
in  a  rude  age,  have  been  regarded  as  conducive  to  the  general  welfare,  and  may,  a't 
least,  have  been  considered  as  a  fair  and  reasonable  compensation  for  those  peculiar 
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duties  and  obligations  to  which  the  freemen  of  burghs  were  made  liable,  it  seems  Bxclusmtk 
impossible,  at  the  present  day,  to  maintain  its  defence  on  either  of  these  grounds.  "^'"®"- 
That  the  concession  of  such  privileges  is  utterly  at  variance  with  the  plainest  and 
best  established  principles  of  public  policy  it  is  scarcely  necessary  to  state ;  but  it 
may  deserve  to  be  remarked,  that,  long  before  these  principles  were  generally  under- 
stood or  admitted,  there  appears  to  have  been  a  disposition  in  the  Scottish  legislature 
gradually  to  relax  tlie  fetters  of  monopoly,  and  to  narrow  the  range  of  existing  privi- 
leges. The  persevering  resistance  or  evasion  manifested  by  the  unprivileged  classes  of 
the  community,  is  clearly  demonstrated  by  the  numerous  statutes  that  were  obtained 
for  the  purpose  of  upholding  the  rights  of  this  class  of  burgesses ;  while,  on  the  other 
hand,  by  means  of  very  liberal  construction,  or  of  prudent  compromise,  the  ancient 
severity  of  the  law  has  been  graJlually  yielding  to  the  influence  of  popular  opinion. 
In  the  burgal  monopoly  of  foreign  trade  this  tendency  had  become  very  decided 
before  the  close  of  the  seventeenth  century;  and  although  the  law,  modified  and 
relaxed  in  the  manner  to  which  we  have  alluded,  may  be  said  still  to  subsist,  yet, 
in  its  practical  operation,  it  has  evidently  become  little  else  than  a  dead  letter.  In 
the  department  of  privileged  manufacture  and  handicraft,  the  progress  of  liberal 
opinion  and  practice  has  been  slower,  and  has  encountered  a  more  obstinate  re- 
sistance on  the  part  of  those  who  were  in  possession  of  its  apparent  advantages. 
Its  evils  have  been,  on  that  account,  the  more  sensibly  and  generally  felt,  and  much 
expensive  litigation  has  been  the  natural  consequence;  from  which  has  resulted  no 
real  benefit  to  the  privileged  classes,  and  much  vexation  to  the  unfortunate  objects 
of  their  attack.  To  the  burghs,  as  a  large  community,  and  even  to  the  pai-ticular 
crafts  who  have  been  the  most  jealous  of  encroachment,  it  cannot  be  seriously 
maintained  that  exclusive  privilege,  mutilated  as  it  has  been  in  various  ways,  is 
deserving  of  the  slightest  countenance ;  and  in  the  opinion  of  the  greater  number, 
even  of  those  personally  interested  in  its  continuance,  its  advantages  bear  no  pro- 
portion to  the  evils  and  inconveniences  which  must  always  attend  it. 

We,  therefore,  feel  no  hesitation  in  recommending  that  all  exclusive  privileges  of 
trade  or  of  handicraft  belonging  to  burgesses,  or  to  burgesses  and  guild-brethren,  or 
to  the  members  of  incorporated  crafts,  should  be  directly  and  completely  abolished.  It 
IS  not  our  intention  to  propose  any  measure  directly  a£fecting  the  future  subsistence 
of  the  incorporated  bodies  within  burghs;  and  if  the  effect  ot  thus  stripping  them  of 
their  exclusive  privileges  should  hereafter  be  to  diminish  the  inducements  to  become 
members  of  those  corporations,  and  affect  the  general  revenue  of  the  burghs,  we 
have  already  suggested  that,  so  far  as  necessary,  such  deficiencies  should  be  met 
by  assessment. 

8.  Future  Administration  of  Funds  of  Corporations. 

With  regard  to  the  property  accumulated  by  the  minor  corporations,  while  we 
are  satisfied  that  in  the  greater  number  of  cases  the  Funds  of  Corporations  have 
been  and  are  likely  to  be  faithfully  administered  by  those  bodies,  yet  cases  have 
occqrred  and  a  disposition  has  been  recently  manifested  by  some  of  the  smaller 
incorporated  trades  which  seem  to  us  to  render  it  necessary  that  a  power  should 
be  placed  in  some  officer,  or  committed  to  the  magistrates  of  each  burgh,  to  call  to 
account  the  officers  of  such  corporations — to  enforce  the  application  of  their  funds 
to  their  legitimate  purposes,  and  to  secure  the  public  and  all  having  interest  against 
the  undue  exaction  of  entry  money  from  applicants  entitled  to  be  admitted. 
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UNION  OF  BURGHS  AND  CONTIGUOUS  DISTRICTa 

In  cmr  inquiries  ^  as  to  the  boundaries  over  which  the  municipal  authority  and 
jurisdiction  ought  to  extend,  and  as  to  the  unionand  consolidation  of  contiguous 
and  subordinate  burghs  or  adjacent  districts,  in  respect  of  their  municipal  gorem- 
ment,  local  jurisdiction,  and  otherwise,*'  the  difficulties  of  the  investigation  have 
been  greatly  diminished  hj  the  conclusions  at  which  we  have  already  arrived. 

The  important  interests  which  the  inhabitants  of  a  town  have  in  common,  render 
it  expedient  that  they  should  be  placed  under  one  local  government,  with  regard  to 
matters  of  police  and  jurisdiction.  To  all  it  is  essential  that  the  peace  of  the  town 
be  preserved,  that  there  should  be  functionaries  constantly  ready  to  repress  petty  dis- 
orders, and  that  uniform  measures  should  be  enforced  for  protecting  the  health  and 
safety  of  the  inhabitants.  Their  constant  dealings  with  each  other,  and  the  collision 
of  rights  and  interests  occasioned  by  the  contiguity  and  intermixture  of  small  proper* 
ties,  seem  also  to  render  it  desirable  that  there  should  be  one  judicatory  to  which 
all  should  be  equally  subject,  and  may  equally  appeal. 

These  considerations  could  not  be  overlooked  in  the  constitution  of  burgal  com- 
munities ;  and  we  may  assert,  without  danger  of  error,  that  in  early  periods  the 
royalties  of  burghs  not  only  comprehended  the  whole  territory  and  population  which, 
with  any  degree  of  correctness,  could  be  styled  urban,  but,  in  many  instances,  con- 
siderable portions  of  land  which  belonged  to  the  inhabitants  cither  in  their  private 
or  corporate  capacities.  It  would  have  been  indeed  adverse  to  every  principle  of 
sound  policy  to  have  divided  those  who  possessed  the  same  character  of  a  town 
population,  and  had  substantially  the  same  common  interests,  into  two  distinct  and 
separate  classes ;  the  one  bearing  burdens  and  enjoying  privileges  and  immunities, 
because  accident  had  placed  them  on  one  si^e  of  an  arbitrary  line ;  and  the  other 
exempted  from  these  burdens,  but  at  the  same  time  having  no  part  in  the  relative 
privileges  and  immunities,  because  a  similar  chance  had  placed  them  upon  the  op- 
posite side. 

But  that  which  would  have  been  unwise,  and  even  preposterous,  in  the  formation 
of  burghs,  has  been  often  the  result  of  the  progressive  increase  of  towns  in  this  part 
of  the  island.  Extensive  suburbs  have,  in  many  instances,  been  built,  and  in  some 
they  are  equal  to,  or  even  exceed  in  magnitude,  the  burghs  to  which  they  are  con- 
tiguous. They  are,  in  popular  understanding,  parts  of  the  burgh,  and  are  undistin- 
guished in  their  aspect  and  the  character  ot  their  inhabitants  from  the  royalties. 
But  they  are  quite  distinct  in  relation  to  privileges,  burdens,  and  jurisdiction. 

Bvil  Effects  of  Dig-  The  evil  Effects  of  the  Disunion  of  the  Burghs  and  their  Suburbs  are>  in  generaL 
fc^°8^^"2^  such  as  might  be  anticipated.  And  thev  have  been  increased  in  many  instances 
"  ^  '  by  the  irregular,  and  sometimes  doubtiul,  boundaries  between  royalties  and  the 
contiguous  districts.  Edinburgh  may  be  taken  as  an  example.  Within  the  roy- 
alty^ and  in  some  instances  almost  in  its  centre,  there  are  numerous  streets,  and 
parts  of  streets,  squares,  and  even  houses,  which,  though  surrounded  on  all  sides 
by  the  royalty,  are  under  a  different  jurisdiction.  In  several  instances  the  bounda- 
ries are  so  ambiguous  as  scarcely  to  admit  of  accurate  ascertainment. 

FMrtial  Remedies.  To  lessen  or  remove  the  inconveniences  now  stated,  it  has  not  unfrequently 
happened,  especially  in  the  larger  and  more  important  burghs,  that,  as  the  town 
population  expanded,  a  corresponding  extension  of  the  royalty  was  made  by  local 
statutes.  Thus,  in  Glasgow,  the  royalty  was  extended  in  1800  over  a  part  of  the 
barony  parish,  and,  in  1830,  the  criminal  and  civil  jurisdiction  of  the  burgh  was 
extended  over  the  lands  of  Blythswood  and  others.  In  Edinburgh  the  royalty 
received  successive  enlargements,  by  statutes  passed  in  1767,  1785,  and  1809. 

In  regard  to  police  more  particularly,  wherever  it  has  been  found  necessary  to 
apply  to  the  legislature  for  additional  powers,  it  has  seldom,  if  ever,  been  deemed 
expedient  to  confine  the  operation  of  local  statutes  to  the  mere  limits  of  the  ancient 
royalties.  On  the  contrary,  the  natural  boundaries  that  comprise  the  town  popu- 
lation have,  in  most  instances,  been  regarded.  And  even  where,  from  the  proximity 
of  jurisdictions  more  or  less  independent,  separate  systems  of  police  have  at  one 
time  been  resorted  to,  the  progress  of  opinion  has  generally  been  in  favour  of  a 
junction ;  as,  for  example,  in  Edinburgh,  where  the  southern  districts,  the  Canon-%. 
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gate,  tiie  Cailton,  and  the  two  Portsburghs,  are  now  all  united,  under  one  comnwn  Union  or  Dn- 
police  statute,  with  the  ancient  and  extended  royalties  of  the  city.  It  is  true  that,  ^Ricts- 
in  Glasgow,  there  has  not  hitherto  been  a  similar  amalgamation  of  the  police  juris- 
dictions ;  and  that,  at  this  moment,  opposite  opinions  are  entertained  on  the  subject  ; 
bwt  the  eustenoe  of  so  many  separate  and  independent  establishments  of  police,  as 
at  present  exist  in  Glasgow  and  the  contiguous  districts,  is  attended  with  great 
practical  inconvenience. 

Hitkerto«  however,  the  adoption  of  a  general  measure  of  extension  was  opposed  Obstacles  toUnioa 
by  powerful  Obstacles.     One  of  these  was  the  monopoly  of  trading  eorporations*  o^^^**®^ 
and  another  was  the  imperfect  or  faulty  structure  of  burgal  judicatories. 

But  we  have  submitted  to  your  Majesty,  that  the  exclusive  privileges  of  trading 
corporations  ought  to  be  abolished,  and  that  the  Judicial  functions  of  burgh  ma- 
gistrates should  be  limited  to  matters  of  police.  We  have,  farther,  arrived  at  the 
coodusion^  that,  as  the  councils  now  truly  represent  the  inhabitants,  there  should 
not  be  any  separate  boards  or  conmiissions  for  the  administration  of  police. 

If  o«ir  suggestions  are  adopted,  no  material  diflBculty  remains  to  be  combated ;  Expediencyof . 
and  we  are  of  opinion  thi^,  in  such  case,  it  is  expedient  that,  under  certain  limita-  Union- 
tions,  there  ahould  be  an  Union  of  the  burghs,  and  those  districts  adjacent  to  them, 
of  which  the  inhabitants  can,  with  propriety,  be  regarded  as  town  population. 

Of  course,  infixing  upon  any  line  as  that  which  shall  be  considered  the  limit  of  Boundaries  sug- 
a  town  and  ks  population,  the  choice  must  always,  more  or  less,  partake  of  an  s®"*®*^- 
arbitrary  character.  But,  as  we  consider  it  of  importance  that  the  principle  of 
dassificii^on  should  be  elear  and  simple,  it  appears  to  us  that  no  better  lines  of 
demarcation  <5an  be  suggested  than  tnose  which  have  already  been  adopted,  and 
are  now  fasnnliar  to  the  public,  as  the  parliamentary  boundaries  which  separate  the 
constHnency  of  the  burghs  from  that  of  the  counties. 

In  general,  these  boundaries  comprehend  the  whole  territory  of  every  burgh, 
witSai  «uch  parts  of  the  contiguous  district  as  it  was  expedient  to  unite  to  the  burgh. 
But  in  flome  instances  the  burgal  territory  stretches  beyond  the  parliamentary 
boundaries;  and  for  these  cases  we  noean  to  suggest  a  special  provision. 

Tbc  individuals,  who  compose  the  population  within  these  limits,  are  already 
united  by  one  of  the  most  powerful  ties  that  can  bind  a  community  together,  l^ey 
hme  the  same  representative  in  Parliament,  chosen  by  their  common  suffrages, 
boond  to  support  and  defend  their  common  interests,  and  responsible  to  all  of  them 
alike  for  the  discharge  of  his  public  duties. 

If  the  inhabitants,  though  united  in  parliamentary  representation,  in  other  respects 
remain  separated,  subject  to  different  jurisdictions,  entitled  to  different  privileges, 
and  with  local  interests  not  unfrequently  conflicting,  their  demands  upon  their 
representative  would  often  be  incompatible,  and  a  struggle  for  supremacy  between 
two  classes  of  the  constituency  would  be  the  unavoidable  consequence. 

In  the  greatest  number  of  burghs,  the  expediency  of  extending  them  to  the 
parliamentary  boundaries  is  admitted.  The  conflict  of  jurisdictions,  the  indistinct- 
ness and  uncertainty,  in  many  instances,  of  the  boundary  which  separates  one 
district  from  another,  the  collision  of  co-ordinate  authorities,  the  injurious  opera- 
tion of  local  burdens  and  privileges,  and  their  responsibility  of  those  who  have 
subordinate  districts  in  charge,  to  the  parties  more  immediately  interested  in  the 
welfare  of  these  districts,  are  admitted  on  all  hands  to  be  evils  which  call 
for  redress.  Difficulties,  however,  have  arisen  in  relation  to  some  burghs,  in 
consequence  of  the  debts  and  taxes  under  which  they  labour.  But  we  are  inclined 
to  think,  that  the  advantages  of  a  consolidated  system  may  be  secured^  without  in 
any  material  degree  exposing  it  to  those  objections  which  have  been  urged  against 
a  change,  otherwise  in  the  highest  degree  expedient. 

We  have  the*  less  hesitation  on  this  subject,  because  the  principle  of  extension 
has  already  been  acted  upon  by  the  legislature.  By  the  recent  Act,  granting 
constitutions  to  certain  towns  and  burghs,  which,  though  not  royal  burghs,  had  by 
a  previous  Act,  been  allowed  to  send  members  to  Parliament,  it  is  enacted,  that 
the  magistrates  and  councils  of  these  burghs  *'  should  have  such  and  the  like  rights, 
powers,  authorities,  and  jurisdictions,  as  is  or  are  possessed  by  the  magistrates 
and  council  of  any  royal  burgh,  in  Scotland,  and  such  rightsf powers,  authorities,  3d  &  4th  Gal.  IT. 
and  Jurisdiction  shall  extend  equally/  over  all  and  every  part  of  the  limits  of  ^  ^K 
such  burghs  and  towns,"  as  extended  and  deflned  for  the  purpose  of  parliamentary 
election. 

We  therefore  propose, 

M.  as.  2  A 
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VmoN  OP  Dis-  1.  That,  in  every  royal  burgh,  the  magistrates  and  councillors  shall  possess  the 

'"^^'  same  rights  and  powers  over  the  whole  territory  and  inhabitants  within  the  parlia- 

mentaiy  boundaries,  which  they  now,  or  may  hereafter,  possess,  within  the  limits  of 

the  present  royalty. 

2.  That  the  whole  of  the  extended  territory  shall  be  subject  to  the  same  juris- 
diction, criminal  and  civil ;  and  all  subordinate  or  separate  magistracies  and  police 
establishments,  within  the  said  limits,  shall  cease  and  determine. 

3.  That,  when  a  part  of  any  royalty  is  beyond  the  parliamentary  boundaries, 
it  shall  not  be  subject  to  the  burgal  jurisdiction,  but  be  left  to  the  jurisdiction 
of  the  sheriff,  the  tenure  of  real  property  in  such  part  of  the  royalty  remaining 
unaltered. 

4.  That  the  qualification  of  the  electors  of  town  councils  shall  be  uniform 
throughout  the  whole  united  districts. 

5.  That  the  inhabitants  within  the  annexed  districts  shall  not  be  liable  to  taxa- 
tion for  the  purpose  of  discharging  any  debts,  either  principal  or  interest,  con- 
tracted by  the  burgh  prior  to  the  period  of  the  annexation. 

6.  That  the  clear  annual  revenue  of  every  burgh,  and  of  the  districts  united  to 
it,  shall  be  applied  to  defray  the  expense  of  the  common  municipal  establishment; 
and,  if  there  be  a  deficiency  after  such  application,  it  shall  be  supplied  by  an  assess- 
ment on  the  whole  inhabitants. 

The  principle  of  union  which  we  have  recommended  may,  perhaps,  be  applied  in 
a  peculiar  manner  to  some  small  royal  burghs  situated  on  the  coast  of  Fife.  These 
are,  Pittenweem,  Easter  Anstruther,  Wester  Anstruther,  and  Kilrenny ;  towns  of 
inconsiderable  population,  (the  united  number  of  the  inhabitants  not  amounting  to 
5,000,)  and  by  reason  of  their  contiguity  almost  forming  one  town.  It  seems 
to  be  expedient  that  they  should  be  united  in  their  magistracy  and  police ; 
but  some  difficulty  occurs  with  regard  to  Pittenweem,  on  account  of  the  state  of  its 
property  and  debts.  We  therefore  humbly  suggest  that  the  three  burghs  of  An- 
struther, Easter  and  Wester,  and  Kilrenny,  should  be  united  into  one  municipal 
corporation,  with  one  common  council  and  magistracy.  Pittenweem  may  be  in- 
cluded, if  the  difficulty  to  which  we  allude  can  be  obviated,  and  in  that  case  it 
should  be  provided  that  one  magistrate  be  resident  in  Pittenweem,  and  another  in 
one  of  the  other  three  burghs. 

As  it  is  not  a  necessary  consequence  of  the  junction  now  proposed  that  the 
existing  parochial  or  ecclesiastical  establishments  be  altered  or  afiected,  howevar 
expedient,  in  some  instances,  new  arrangements  may  be  deemed,  we  have  refrained 
from  including  these  in  the  plan  of  municipal  union  which  we  have  found  our- 
selves called  on  to  recommend. 
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CONSTlTUTlOlf  Of  : 

Magistiucibs. 

VII. 
CONSTITUTION  OF  MAGISTRACIES. 

1.  Burghs  Royal  and  Parliamentary  Burghs. 

In  pursuance  of  our  instructions,  we  have  considered  "  the  manner  in  which  the 
councils,  magistrates,  and  office-bearers  in  burghs,  are  appointed  and  continued  in 
office,  and  have  also  considered  what  changes  in  these  respects  might  be  advan- 
tageously made ;  as  also  what  might  be  fit  to  be  done  for  the  better  regulation  of 
small  or  decayed  burghs." 

In  a  preceding  part  of  this  Report  we  have  stated  all  that  seems  important  to 
he  kept  in  mind  as  to  the  internal  government  of  burghs,  prior  to  the  date  of  the 
recent  statutes  passed  in  the  3rd  and  4th  years  of  your  Majesty's  reign,  to  "  alter  3  Sc  4  Will.  IV. 
and  amend  the  laws  for  the  election  of  the  magistrates  and  councils  of  royal  ^P*  ^^• 
burglis  in  Scotland ;"  and  also  "  to  provide  for  the  appointment  and  election  of  Cap.  77. 
magistrates  and  councillors  for  the  several  burghs  and  towns  which  now  return,  or 
contribute  to  return.  Members  to  Parliament,  and  are  not  royal  burghs." 

.  By  these  statutes,  the  same  Qualifications  required  in  the  Electors  of  repre-  Eiectort. 
sentatives  in  Parliament  are  adopted  and  applied  to  the  election  of  the  councils  of 
Inirghs,  namely,  that  they  shall  either  occupy,  as  proprietors  or  tenants,  houses  or 
other  tenements  within  the  burgal  limits  of  the  yearly  value  of  ten  pounds,  or  shall 
be  the  true  owners  of  such  premises,  although  not  occupying  or  residing  therein. 

In  the  course  of  our  inquiries  we  have  found  that,  among  the  inhabitants  of 
different  classes  of  burghs,  there  prevails  a  considerable  diversity  of  opinion  as  to 
the  justice  or  expediency  of  maintaining  this  uniform  qualification.  In  towns  of 
the  first  class,  containing  an  extensive  and  opulent  population,  it  appears  to  be 
generally  thou^t  that  the  standard  is  by  no  means  too  high,  and  that,  although  it 
may  perhaps  exclude  many  respectable  persons,  yet  that  it  secures  an  effectual  re- 
presentation of  the  whole  community,  and  that  this  main  object  would  not  be 
promoted  by  any  change.  In  some  other  to^vns  of  a  lower  class  it  seems  to  be 
thought  that  the  relative  value  and  rent  of  real  property  are  considerably  lower 
than  in  the  former;  and  that  the  apparent  uniformity  of  the  elective  franchise 
becomes  thus  productive  of  a  real  inequality  in  the  rank  and  condition  of  the 
electors,  which  could  only  be  corrected  by  the  adoption,  in  such  cases,  of  a  reduced 
scale  of  value.  And  again,  in  the  smaller  burghs,  of  very  inconsiderable  population 
or  wealth,  the  still  greater  extent  of  this  alleged  inequality  is  thought  to  be  aggra- 
vated by  the  difficulty  of  finding  a  sufficient  number  of  qualified  electors  to  form  a 
respectable  constituency;  and,  therefore,  that,  in  this  class  of  burghs,  another  and 
still  lower  scale  would  be  required. 

In  these  views  there  is  no  doubt  a  good  deal  of  plausibility,  and  a  certain  degree 
of  truth.  But  that  the  evil  has  not  operated  to  the  extent  that  seems  to  be  ima- 
gined, appears  to  be  proved  by  the  unquestionable  fact,  that  the  relative  proportion 
of  qualified  electors  to  that  of  the  whole  population  is  not  greater  in  the  large  than 
in  the  smaller  burghs^  to  an  amount  that  seems  to  indicate  the  existence  of  any. 
gross  inequality  of  the  kind  now  alluded  to. 

If,  therefore,  upon  any  other  grounds,  the  present  franchise  should  be  deemed 
objectionable,  still  we  should  not  be  disposed  to  recommend  the  adoption  of  a 
diversity  of  rates  in  the  different  burghs.  Indeed,  it  appears  to  us  that  the  intro- 
duction of  any  diversity  of  this  kind,  which,  in  order  to  be  perfect  in  theory,  must 
be  also  variable  and  fluctuating,  woidd  prove  more  arbitrary  and  inconvenient  in 
its  operation,  and  more  remote  from  any  real  equality,  than  has  been  attained  under 
the  present  arrangements.  We  are  further  of  opinion  that,  in  the  event  of  any 
general  alteration  on  the  present  franchise,  it  must  be  made  to  rest  on  the  same 
basis  of  property  and  occupancy  on  which  the  present  system  has  been  founded ; 
there  being  no  other  criterion  now  existing  in  this  part  of  the  United  Kingdom, 
such  as  the  English  Poor's  Rate,  to  which  recourse  could  readily  be  had. 

In  the  recent  Act  of  Parliament  relative  to  the  election  of  burgh  councils,  a 
certain  anomaly  has  been  adopted  in  reference  to  a  few  burghs,  the  expediency  of 
'which  we  feel  ourselves  compelled  to  question. 

In  each  of  the  burghs  of  Edinburgh,  Glasgow,  Dundee,  and  Perth,  the  Dean  of  J^^^  cSn^l 
Ghiild,  elected  by  the  guild-brethren,  and,  in  each  of  the  two  former  burghs,  the  Members  tx  officii: 
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Deacon  Convener,  elected  by  the  convenery,  is,  by  that  Act,  declared  to  be,  in  virtue 
of  these  elections,  a  constituent  Member  of  Council. 

Abolition  of  the  We  have  been  unable  to  discover  any  reason  why  these  particular  corporations 

Privilege.  should  be  endowed  with  that  extraordinary  Privilege.     In  the  towns  where  this 

anomaly  exists,  even  more  generally  than  in  those  of  an  inferior  class,  the  members 
of  these  corporations  are  also,  with  perhaps  a  few  exceptions,  qualified  electors 
under  the  statute ;  and  the  practical  result  must  be,  to  bestow  on  them  a  double 
share  of  representation  in  the  general  council  of  the  burgh.  This  we  cannot  but 
regard  as  an  evident  departure  from  the  general  principle  and  spirit  of  the  Act; 
and  we  therefore  beg  leave  to  recommend  that  those  seats  ex  officio  should  be  taken 
away,  and  that  these  councillors  should  be  replaced  by  election.  But  of  course  the 
council  must  choose  either  out  of  their  own  number,  or  otherwise,  as  they  may 
think  fit,  a  dean  of  guild,  or  other  functionary,  to  discharge  the  duties  pointed  out 
for  that  officer  under  the  head  of  Jurisdiction. 

By  the  first  ot  the  Acts  above  referred  to  it  is  enacted,  that  there  shall  be 
chosen  *'  such  a  number  of  councillors  as,  by  the  sett  or  usage  of  each  burgh  re- 
spectively, at  present  constitutes  the  common  council  of  such  burgh,  or,  where  such 
number  admits  of  variation,  then  the  smallest  number  which  may,  by  the  existing 
sett  and  usage,  constitute  a  full  council  in  any  such  burgh." 

Suggestions  as  to  The  N"umber  of  magistrcites  and  Councillors  in  the  Burghs  of  Scotland  seems  to 
bw°in  diff  ^°t"^^  ^*^^  ^^^  fixed,  in  ancient  times,  without  regard  to  any  general  rule  or  principle  ; 
Burghs.  and  the  consequence  has  been,  that  many  ot  the  smaller  burghs,  whose  property 

and  municipal  affairs  are  comparatively  unimportant,  have  councils  as  numerous,  or 
even  more  so,  than  some  populous  and  thriving  towns  having  large  estates  and  re- 
venues, and  in  which  the  duties  of  magistracy  are  diversified  and  arduous. 

Of  these  very  disproportionate  arrangements  the  following  instances  may  be 
given  as  existing  in  towns  of  very  different  magnitude : — In  the  small  burgh  of 
Dornoch,  with  a  population  of  504,  and  a  revenue,  in  1832-3,  of  £3  15*.,  there 
are  26  councillors.  In  New  Galloway,  with  a  population  probably  not  exceeding 
500,  and  a  revenue  of  £3  8*.  2rf.,  there  are  18  councillors,  while  only  14  qualified 
electors  were  enrolled  in  1832.  In  Cullen,  with  a  population  of  about  1,000,  and 
a  revenue  of  £73  0*.  Irf.,  there  are  26  councillors.  In  Dysart,  with  a  population 
of  1,801,  and  a  revenue  of  £504  15*.  6rf.,  there  are  24  councillors.  On  tne  other 
hand,  in  Aberdeen,  of  which  the  population  amounts  to  58,019,  and  the  ordinary 
revenue,  for  1832,  was  £11,140  4i.  7^.,  the  council  consists  only  of  19.  In 
Dundee,  of  which  the  population  amounts  to  45,355,  and  the  revenue,  for  1833, 
was  £7,539  16#.  2</.,  the  council  consists  of  21.  In  Inverness^  with  a  population 
of  upwards  of  12,000,  and  a  revenue  of  £1,638  12#.  6rf.,  the  number  of  councillorB 
is  19.  Finally,  the  great  cities  of  Edinburgh  and  Glasgow,  the  population  of  the 
former  of  which  is  136,294,  and  of  the  latter  is  202,426,  have  councils,  the  farmer 
of  33,  the  latter  usually  of  32  members. 

In  the  first  popular  election,  the  excessive  number  of  councillors  in  some  of  l3ie 
smaller  bur^^  led  to  inconvenience  and  embai-rassment.  In  Bumtislaad  an 
election  could  not  be  effected,  and  tlie  old  council  and  magistrates  remained  in  office. 
The  same  was  the  case  in  Earlsferry,  where  there  were  only  9  qualified  electors; 
and,  by  the  coastitution  of  the  bur^h,  the  number  of  councillors  cannot  be  less 
than  16.  In  Crail,  where  the  council  consists  of  21 ,  the  total  number  of  ref^irtered 
voters  -did  not  exceed  30.  The  full  number  of  the  oouncil  was  at  first  elected,  but 
only  13  accepted^  A  new  election  for  the  eight  vacant  councillorships  took  place; 
but  six  of  those  ^cted  did  not  accept.  Successive  elections  were  made,  but 
without  being  effectual  to  complete  the  council,  till  the  eighth  election  had  taken 
place.  In  North  Ber^'ick,  again,  where  the  council  consists  of  12,  the  qualified 
electors  were  so  few,  that  the  election  could  not  be  completed  without  admitattng 
new  burgess«,  and  this  could  be  attained  enly  by  havering  the  burgess-fine  from 
£10  10«.  to  £5,  anil  afterwards  to  £2.  In  Dysart,  the  number  of  the  oouneiJ  is 
24;  but  at  the  election  cS  1833  there  ^vas  not  the  neipnsite  fuunber  ef  qualified 
persons  to  fill  up  the  council.     It  is  unnecessary  to  multiply  examples* 

From  these  details  it  appears  evident  that,  in  tlie  smaller  bnrgi»,  the  number  of 
councillors  ought  to  be  greatly  reduced*  But,  even  in  many  of  the  larger  burghs, 
the  number  is  greater  than  is  requisite  or  advantageous  ibr  the  due  management -of 
the  pecuniary  affairs  of  the  burghs,  and  for  performing  those  functioBS  -of  ma^i»» 
tracy  which  are  at  present  or  may  in  future,  be  inti^osted  to  them. 

In  fixing  the  number  of  oouacillocs,  it  is  not^easy  to  adopt  aigr  nuksihatfivii:^ 
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not,  in  particular  cases,  be  liable  to  objection;  bat  as  the  amount  of  population  gene-  ^^* 
rally  bears  a  near,  though  not  an  exact,  proportion  to  the  extent  of  the  duties  incum- 
bent on  burgal  magistracies,  we  beg  leave  to  recommend  its  adoption  as  a  sufficient 
criterion  for  adjusting  in  each  burgh  the  number  of  its  councillors.  Being  also  of 
opinion  that,  in  many  burghs,  though  not  of  the  lowest  class,  the  number  of  the 
present  council  ought  to  be  diminished,  we  have  not  felt  much  difficulty  in  sug- 
gesting what  may  be  fit  to  be  done  with  that  lower  class  of  burghs  described  in  our 
CiHnmission  as  "  small  or  decayed."  Several  of  these  are,  no  doubt,  very  incon- 
siderable, either  in  population  or  in  the  means  of  adequately  defraying  the  expense 
of  a  municipal  establishment;  and  strong  reasons  might  be  stated  for  removing 
tliem  from  the  roll  of  burghs  royal,  and  placing  them,  as  in  some  former  instances, 
under  the  charge  of  the  county  magistrates.  At  the  same  time,  as  most  of  these 
burghs  have  some  remnants  of  common  property,  and  as  that  which  belongs  to 
individual  burgesses  is  held  under  a  peculiar  tenure,  it  may  be  doubted  whether 
the  maintenance  of  their  present  municipal  character  may  not  still  affi>rd  the 
most  convenient  machinery  fi3r  its  management.  In  several  burghs  royal,  indeed, 
as  Dornoch,  Easter  Anstruther,  Kilrenny,  and  New  Galloway,  that  peculiarity 
of  tenure  does  not  exist;  but,  even  on  the  other  ground,  we  doubt  the  expediency 
of  stripping  even  the  smallest  of  the  class  of  that  corporate  existence  which  they 
have  so  long  enjoyed. 

Having  these  considerations  in  view,  we  beg  leave  to  recommend  that  the  royal 
and  parliamentary  burghs,  in  reference  mainly  to  their  respective  amounts  of  popu- 
lation, be  divided  into  the  eight  following  classes,  to  each  of  which  we  would  assign 
a  proportionate  number  of  councillors. 

It  is  only  necessary  to  premise,  that  as,  by  the  Act,  one-third  of  the  council.  Classification  of 
as  nearly  as  may  be,  must  annually  retire  from  office,  we  have  studied  to  accom-  ^"'g^*' 
modate  the  total  nimiber  of  councillors  to  that  provision. 

Class  I. — 35  Couneillon. 
I.  B(finburgh,  2.  Grlasgow. 

Class  II. — 21  Councillors. 
3.  Aberdeen,  4.  Dundee. 


Class  III.— 18  CounaHon. 


5.  Greenock, 

6.  Leith, 


7.  Paisley, 

8.  Perth. 


9.  Aberbrodlwidk, 
la  Ayr, 
11.  Dunifiriet^ 


17.  Airdrie, 

18.  Annan, 

19.  Brechin, 

20.  Campbeltown, 

21.  Cupar, 

22.  Dnnban 

23.  Dysart, 

24.  Elgin, 


40.  Banff, 

41.  Burntisland, 

42.  Cromarty, 

43.  Dingwan, 

44.  Dumbarton^ 
4&  Fonefl, 


57.  Anstratbpr  Esak$, 
£8.  Auchtenmiditfy 
69.  Crail, 

60.  CuUen, 

61.  Falkland, 

62.  Fortrose, 


djkm  iV.— 15  CbuneilkM. 

12.  Dunfermline, 

13.  Inverness, 

14.  Kilmarnock, 

Class  V.— 12  CoundlloM. 

25.  Falkirk, 

26.  Forfar, 

27.  Haddington, 

28.  Hamilton, 

29.  Irvine, 

30.  Jedburgh, 

31.  Kirkcaldy, 

32.  Lanark, 

Glass  VI.— 9  Councillors, 

46.  Inverkeithin^, 

47.  Kirkcudbright, 

48.  Kirkwall, 

49.  Linlithgow, 

50.  Nairn, 

51.  Portobelh), 

Class  VII.— 6  Councillonu 

63.  Inveranqr,  ' 

64.  Inverury, 

65.  Lauder, 

66.  Newburgh, 

67.  North  Berwick, 


l!k  Mantro0e, 
Mi  Stirling; 


33.  Musselburgh^ 

34.  Peterhead, 

35.  Port-Glasgow, 

36.  Rothesay, 

37.  Rutheff ten, 

38.  StAn(fa«w% 

39.  Wick. 


52.  Renfrew, 

53.  Stranraer, 
64.  Tain, 

55.  Whithorn, 
56l  Wigton. 


6&  Oban, 

69.  Peebles, 

70.  Pittenweem, 

71.  Sanquhar, 

72.  Selkirk. 
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REPORT  FROM  COMMISSIONERS  ON 


oonstitution  of 
Maqistbaciss. 


Suggestions  with 
relation  to  Consti- 
tution of  Councils 
and  Magistracies. 


73.  Anstruther  Wester, 

74.  Culross, 

75.  Dornoch, 

76.  Earlsferry, 


Class  VIII.— 3  Cotmcaiors. 

n.  Inverbervie, 

78.  Kilrenny, 

79.  Kinghom, 

80.  Kintore, 


81.  Lochmabeo, 

82.  New  Gralloway, 

83.  Queensferry. 


By  the  statutes  before  referred  to  the  magistrates  are  chosen  by  the  councillors 
out  of  their  own  body;  and,  in  each  of  the  preceding  classes,  we  propose  that  their 
numbers  should  be  as  follow : 

Class  I. — Provost  and  four  Bailies. 

Classes  II.,  III.,  IV. — Provost  and  three  Bailies. 

Classes  V.,  VI. — Provost  and  two  Bailies. 

Class  VIL— Two  Bailies. 

Class  VIII.— One  Bailie. 

If  these  recommendations  as  to  the  number  of  councillors  be  adopted,  it  will  be 
necessary,  at  the  next  ensuing  period  of  election,  so  to  proceed  as  to  retain  or  bring 
into  council  the  number  of  councillors  which  we  have  proposed.  If  the  retiring  of 
one-third  in  any  burgh  leave  exactly  the  number  of  councillors  suggested  by  us  for 
such  burgh,  then  in  the  first  year  there  will  be  no  election.  If  the  requisite  number 
of  councillors  do  not  remain,  then  only  so  many  shall  retire  as  will  leave  that 
number.  If  the  retiring  of  one-third  will  leave  more  than  the  requisite  number, 
then  so  many  more  councillors  shall  retire  as  will  leave  such  numben  If  in  any 
burgh  the  present  number  of  councillors  is  less  than  the  number  proposed  by  us, 
so  many  councillors  shall  be  elected  as  will  complete  the  prescribed  number.  These 
arrangements  are  only  necessary  for  the  first  election,  as  in  all  future  years  the 
election  of  councillors  may  be  made  in  terms  of  the  statutes. 

On  the  Constitution  of  Councils  and  Magistracies  we  further  beg  leave  to  offer 
the  following  suggestions : 

1 .  It  ought  to  be  expressly  provided,  that,  in  the  absence  of  the  chief  or  senior 
magistrates,  the  bailies,  and  councillors,  in  the  order  of  their  seniority  in  council, 
should  be  entitled  to  act  in  their  room. 

2.  In  those  towns  that  have  been  divided  into  wards  for  the  purpose  of  election, 
and  where  a  change  is  proposed  to  be  made  in  the  number  of  councillors,  or  where 
an  extension  of  the  burgal  Ihnits  shall  take  place,  there  must  of  course  be  a  new 
arrangement  of  the  wards,  and  adjustment  of  the  number  of  councillors  to  be 
elected  in  each. 

3.  We  beg  leave  to  recommend  that  no  person  being  a  party  to  any  contract 
with  any  burgh  shall  be  eligible  as  a  councillor  of  such  burgh  during  the  subsist- 
ence of  the  contract,  or  while  any  claim  arising  out  of  it  is  unsettled. 

4.  As  only  one-third  of  the  whole  council  goes  annually  out  of  office,  and  the 
remaining  two-thirds  may  be  presumed  to  be  sufficiently  acquainted  with  the  affairs 
of  the  burgh,  we  are  of  opinion  that  it  would  tend  to  check  the  hazard  of  factious 
combinations,  that  no  councillor  so  retiring  should  be  again  eligible  till  after  the 
lapse  of  one  year. 

5.  In  the  election  of  magistrates,  the  statute  has  given  a  casting  vote  to  the 
councillor  who,  at  his  own  election,  had  the  greatest  number  of  votes  ;  but,  as  this 
may  occasionally  create  embarrassment  from  several  councillors  having  had  equal 
numbers  of  votes,  we  are  of  opinion  that  it  would  be  expedient  to  give  the  casting 
vote  to  the  member  of  council,  present  at  such  election,  who  stands  first  on  the  list 
of  councillors. 

6.  The  present  statutory  rule  for  regulating  the  rotation  of  the  council  is,  in  one 
particular,  attended  with  ambiguity.  It  is  enacted  that,  after  the  year  1835, "  the  third 
of  the  councillors  so  annually  going  out  of  office  shall  always  consist  of  the  coun- 
cillors who  have  been  longest  in  office ;"  but  the  councillors  being  generally  elected 
in  classes,  there  will,  in  almost  every  case  where  an  occasional  vacancy  shall  occur  by 
death  or  resignation,  be  a  difficulty  in  fixing  which  individuals  in  the  class  are  to  be 
considered  as  having  been  longest  in  office.  This  difficulty  might  be  obviated  in 
various  ways  ;  but  the  most  expedient  mode,  as  it  appears  to  us,  and  certainly  that 
which,  with  the  smallest  change  on  the  existing  enactments,  will  make  the  statutory 
rotation  intelligible  and  operative,  is  to  make  it  imperative  on  town  councils  to 
keep  a  roll  of  the  councillors,  in  the  order  in  which  they  shall  happen  to  present 
the  evidence  of  their  having  been  elected,  and  to  declare  that  that  councillor  shall 
be  held  and  considered  to  have  been  longest  in  office,  in  the  sense  of  the  statute 
whose  name  stands  first  entered  in  the  rolL  ^ 
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7.  Town  clerks  are  bound  by  tbe  statute  to  call  meetings  for  the  purpose  of  filling  CU^wmhs^on  ot 
up  vacancies  in  the  -council  occurring  during  the  year.  But  it  should  further  be  MAaiwaAciis. 
ordained,  that  every  town  clerk  shall  issue  notice  of  election  within  forty-eight 

hours  after  a  vacancy  comes  to  his  knowledge,  the  council  being  prohibited  from 
transacting  business  till  the  vacancy  be  filled  up. 

8.  We  are  of  opinion  that,  in  all  burchs,  whether  divided  into  wards  or  not 
so  divided,  the  election  of  councillors  should  be  by  open  poll. 

On  the  proper  functions  of  magistrates  and  councils  we  have  already  offered 
such  suggestions  as  have  occurred  to  us ;  and  it  only  now  remains  to  take  notice  of 
the  office  of  treasurer,  who  in  all  burghs  is  at  present  a  member  of  council,  and,  in 
those  burghs  where  there  is  no  chamberlain,  has  the  duty  committed  to  him  of 
managing  the  pecuniary  affairs  of  the  corporation.  We  are  of  opinion  that,  in  all 
cases,  this  duty  should  be  intrusted  to  an  officer  who  is  not  a  member  of  council ; 
and  that  the  duty  of  the  treasurer  should  be  confined  to  a  superintendence  of  the 
proceedings  of  the  chamberlain,  or  other  officer  to  whom  the  duty  of  chamberlain 
is  committed. 


II.  Burghs  op  Regality  and  Barony,  and  unincorporated  Towns. 

The  constitutions  and  regulations  which  we  have  now  suggested  are  applicable 

.to  all  the  'royal  and  parliamentary  burghs  of  Scotland.      We  have  only  now  to 

.«tate  the  result  of  our  mquiries  regarding  the  changes  which  may  become  necessary 

in  the  important  class  of  burghs  of  regality  and  barony,  and  in  those  unincorporated 

towns  which  are  of  consideration  from  their  increcLsing  prosperity,  or  the  amount  of 

their  population. 

It  has  been  mentioned  that  several  of  the  burghs  of  regality  and  barony,  especially  History  of  their 
those' whichwere  dependent  on  great  ecclesiastical  beneficiaries,  are  of  very  high  Constitutioni. 
antiquity,  and  possessed  jurisdiction  and  privilege  of  trade  only  distinguishable  * 

from  those  of  burghs  royal,  by  being  more  circumscribed  in  their  limits.     Their 
'.Constitutions,  though  all  flowing  from  the   Crown,   and  recognising  a  subject 
superior,  difiered  so  essentially  that  in  one  class  the  right  of  electing  magistrates 
wais  vested  in  the  inhabitants,  in  another  in  the  superior. 

By  the  Act  annexing  the  teniporalities  of  benefices  to  the  Crown  after  the  Refor-  1587,  c  29. 

mation  it  was  provided,  that ''  Forasmeikle  as  there  is  divers  burrowes  in  regalitie 

and  barronnie,  within  this  realme,  quhilks  were  before  halden  immediatlie  of  the 

sadis  prelates,  and  have  bene  in  use  to  exerce  the  trade  and  trafficque  of  mer- 

.chandice:  to  make  burgesses,  and  to  elect  provpstes,  baillies,  and  uthers  officiars^ 

meete  and  necessar  for  the  governement  of  their  communities ;  our  said  Soveraine 

.Xiord  and  his  saidis  three  estaties  in  Parliament,  nawayes  willing  that  they  sail  be. 

hurt  therein,  declaris,  decernis,  and  ordainis,  that  they  sail  remaine  in  the  saine 

ireedoome  and  libertie,  quhilk  that  they  had  before  the  said  annexation,  to  be 

Iialden  alwayes  of  our  said  Soveraine  Lorde,  in  the  same  manner  and  condition  be 

the  quhilk  they  held  there  saidis  liberties  of  the  saidis  ecclesiastical  personis  before, 

and.na-waies  hurt  in  their  rightis  and  priviledges,  and  that  the  ane  sort  and  the 

uther  be  not  confounded  be  this  present  Act,  bot  remaine  alwies  distinct,  as  they 

were  in  time  bypast:  notwithstanding  the  said  annexation.    It  is  alwies  provided, 

^statute  and  ordamed,  that  the  provest,  baillies,  councel,  and  uthers  officiars,  within 

die  said  burrowes^  in  regalitie  and  barronie,  quhair  they  were  provest  and  baillies 

of  before,  sail  be  zierly  elected,  chosen,  deposed  and  altered,  according  to  the  forme 

and  tenour  of  the  Actes  of  Parliament  maid  in  the  dales  of  our  Soveraine  Lordis 

maist  noble  predecessoures,  and  ratified  in  divers  Parliaments  sen  his  Hienei^se 

coronation." 

The  Crown  having  thus  come  in  place  of  the  ancient  superiors,  it  naturally  Diffexent  Classes. 
followed  that  several   of  these  burghs  of  regality    and  *  barony  were    erected 
into  royal  burghs.    Of  these  are  Glasgow,  Dunfermline,  Queensferry,  Culross, 
Kortrose,  Dysart,  (and  probably.  St.  Andrew's  and  Aberbrothwick ;)  while  others, 
o£  BO  less:  consequence,  remained,  without  parliamentary  representation,  and  in  all 
respects  in  .their  former,  condition,  until  the  Act  fojr  abolishing  Heritable  Juris-  20  Geo,  n.  c  4S, 
dictions,  drawing  a  distinction  between  those  in  which  the  magistrates  were  »ap<-  8.27. 
pointed  by  the.  superior,  and  those  having  constitutions  independent  of  the  lor4  tif 
t^gsliiy  or  baron,  almost  abolished  the  jurisdiction  of  the  former,  while  that  of  the 
^ter  class  was  reserved,  but  declared  .to  be  cumulative  with  the  jurisdiction  of  the 
rict. 

T/:C.5.  2B 
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Snd  Class. 


SidClaas. 


Towns  wbich  never 
liad  Constitutions. 


OevrsnTiiTioir.ov  1.  Beades  the  broad  difltiiu^on  thus  established  by  the  Legid&ture^  there  exist 
MAaimAous.  Humerous  vaiietiea  in  the  ponstitutioas  of  the  burghs  of  regality  and  barony.  Som^ 
<^  thein  have^  either  by  their  original  constitution  or  by  the  later  grant  x>f  their 
dupeiiors,  a  modified  right  of  election  of  their  magistrates,  vested  in  the  burgessra 
or  feuars,  subject  to  the  approbation  of  the  superior.  Of  this  kind  are  Stonehaven, 
Stoppoway,  GirvaH;  and  Kilmai-nock,  now  a  parliamentary  burgh,  formerly 
belonged  to  this  class. 

2.  The  class  where  the  dependenee  upon  the  superior  subsists  umpiaUfied,  and 
where  the  magififtrates  are  appointed  by  him>  includes  a  number  of  large  and 
important  towns.  Among  these  are  AUoa,  with  a  considerable  trade,  and  a  popu- 
lation of  6)000 ;  Dalkeith,  with  an  equal  population,  and  a  nvenue  of  £667 ;  Gala- 
shiels, a  thriving  manufaoturinff  town,  of  2,000  inhabitants ;  Kirriemuir,  a  plaee 
of  extensive  manttfactures,  and  a  population  of  4,<XX) ;  K^o,  a  town  of  4,700 
mhabitants,  sjaA  a  revenue  of  £562 ;  Fraserburgh,  with  a  population  of  2/XX),  and 
£1,115  of  annual  income ;  Stra^thaven,  with  4,000  inhabitants;  Langholm,  Stew- 
arton,  Dunse,  Kinross,  with  3,000  each ;  Crieff,  with  a  manufacturing  population 
of  above  4,000;  Huntly,  of  above  2,500;  Thurso,  2,700. 

.3.  A  large  class  of  towns,  on  the  other  hand,  either  consisting  of  burghs  of 
barony  independent  of  a  superior  at  the  date  of  the  Jurisdiction  Act,  (such  as 
Hawick,  a  considerable  manufacturing  town,)  or  since  incorporated  by  royal  char- 
ter, (•as  liaurenoekirk  and  Lerwick,)  or  by  Act  of  Parliament,  (as  Airdrie  and 
Bvfthgate,)  enjoy  the  elective  constitution;  diffisxing,  however,  in  the  rate  of  fran- 
chise or  qualification  for  decting,  which  is  in  some  restricted  to  the  resident 
burgesses,  and  ia  others  exercised  by  the  resident  feoars  or  proprietors  within 
burgh,  and  in  Lerwick  is  conferred  by  a  Crown  charter  on  the  owners  and  tenaikts 
tif.  £10  tenements. 

In  addition  to  these  classes  of  burghs  possessed  of  more  or  less  perfect  and  inde- 
pendent constitutions,  there  is'  a  number  of  Towns  and  large  villages,  in  different 
parts  of  Scotland,  altogether  without  Constitution  or  corporate  existence^  some  of 
which  are  not  of  less  conseqmnce  than  those  just  mentioned,  as  well  as  many  of 
'^  royal  bivehs.  Thus  Johnston,  a  place  of  thriving  and  extensive  manufactories, 
has  a  population  of  5,600;  Beith,  a  population  of  5,000 ;  Jjochwinnoch  has  2,600 
^inhabitants ;  Barrhead,  2,600;  and  Keith,  2,500. 

Constitutions  ought  We  have  refrained  from  giving  detailed  Reports  upon  any  but  the  more  important 
to  be  remodeUed  of  these  burghs  and  towns,  but  we  have  prepared  tables  which  exhibit  the  amount 
of  population,  revenue,  and  peculiar  constitution  of  each,  so  far  as  the  informaticm 
communicated  by  them,  or  in  our  power,  supplied  us  with  the  necessary  materials. 
In  all  of  these  towns,  which  have  not  already  an  elective  municipal  establishment, 
we  have  found  an  unanimous  and  strongly  declared  opinion  that  such  a  constitution 
would  be  highly  beneficial  to  them.  In  a  few  instances  a  partial  remedy  for  the 
want  of  an  elective  constitution  has  been  afforded  by  local  Acts  of  Parliament  for 
regulating  the  police  and  revenues  of  the  different  towns ;  but  these  are  for  limited 
periods,  and  do  not  meet  the  demand  for  a  free  constitution  and  elective  magistracy; 
and  we  can  perceive  no  reason  why  such  places  should  suffer  an  inconvenience,  now 
felt  the  more  irksome  from  the  general  enfranchisement  of  towns,  in  many  instances 
of  no  higher  consideration.     We  therefore  recommend, 

1.  That  in  all  burghs  of  barony,  and  in  all  unincorporated  towns,  where  the 
population  amounts,  by  the  census  of  1831,  or  by  any  subsequent  enumeration, 
to  1,500,  but  is  under  4,000  persons,  the  inhabitants,  qualified  in  tenns  of  the  Act 
relative  to  towns  and  burghs  not  royal,  should  be  empowered  to  elect  annually  six 
councillors,  of  whom  two  should  be  bailies. 

2.  That,  where  the  population  amounts  to  4,000,  but  is  under  6,000,  they  should 
elect  nine  councillors,  of  whom  three  should  be  bailies. 

3.  That,  where  the  population  exceeds  6,000,  they  should  elect  twelve  council- 
lors, of  whom  three  should  be  bailies. 

4.  That  the  same  powers,  privileges,  and  jurisdiction,  should  be  given  to  the 
said  councils  and  magistrates,  which  we  have  sufijgcsted  ought  to  belong  to  the- 
magistrates  of  royal  burghs,  and  that  they  shoulcl  be  liable  to  perform  the  same 
duties. 

5.  That  the  proper  boundaries  of  the  several  burghs  or  towns  should  be  fixed 
by  the  sheriff  of  the  county ;  and  to  him  should  also  be  committed  the  power  U 
making  up  the  register  of  qualified  electors.  ^i  - 
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The  chief  duty  of  the  magistrates  and  councils  of  these  burghs  and  towns  should  Cokstitutiow  of 
be  to  maintain  an  efficient  police ;  and  we  are  of  opinion  that  a  discretionary  power  M^^^"^^*"^* 
should  be  vested  in  the  sheriff  of  enforcing  the  performance  of  that  duty. 


Such  are  the  general  results  of  our  inauiries  on  the  various  matters  suggested 
in  our  Commission;  which  we  now  humbly  submit  to  your  Majesty's  gracious 
consideration. 

Giveu  under  our  hands  and  seals  at  Edinburgh,  the  5th  day  of  August  1835. 

JOHN  B.  GREENSfflELDS,     (l.s.) 


THO.  THOMSON, 

Tl.  s. 

RO.  BETiL, 

(L.  8. 

JOHN  CUNINGHAME, 

(l.  8.' 

J.  IVORY. 

(L.  8.' 

ROBERT  HUNTER, 

(L.S.' 

C.  INNES, 

(l.8. 

R.  HANDYSIDE, 

(L.S., 

.as.  2  c 
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SHIRE. 


ABSRBROTH- 
WICK. 


ABERBROTHWICK  OR  ARBROATH. 

(FORFARSHIRE.) 


ARBROATH  is  sujqposed  to  have  been  erected  into  a  royal  bur^h  at  a  very  early  period ;  Charters. 
but  the  title-deeds  of  the  town  were  taken  by  force  from  the  Abbey,  where  they  had  been 
lodged  for  preservation,  and  destroyed  by  George,  Bishop  of  Moray,  as  appears  from  the 
narrative  of  a  charter  of  navodamu^,  granted  to  the  town  by  James  VI.  in  1599,  by  which  the  Productions,  No.  1. 
town  is  of  new  erected  into  a  free  burgh,  «rith  a  free  harbour ;  and  the  common  muir,  and 
lands  called  Muirlands,  are  conveyed  to  the  burgesses.     These  lands  consisted  of  91  acres  of 
imimproved  ground,  which  were  feued  out  about  25  years  ago  for  villas.    In  addition  to  the 
feu-duty  stipulated  to  be  paid  annually,  a  price  was  tsJceu  for  each  feu,  which  diminished  the 
amount  of  feu-duty.     The  amount  of  feu-duty  now  payable  to  the  town  from  the  nmir  is  Evidence,  p.  1. 
£104  Oi.  10^.  At  the  time  it  was  feued  out,  the  land  seems  to  have  been  nearly  unproduc-  productions.  No,  3. 
tive,  and  it  was  disposed  of  by  public  roup. 

The  Population  of  Arbroath,  including  the  parishes  of  Arbroftth  and  St.  Vigeans,  in  which  Population. 
it  stands,  was,  by  census  1831,  13,795;  in  1821  it  was  11,400,  showing  an  increase  of  2,395 
in  the  intermediate  10  years.     In  1821,  the  number  of  houses  within  the  burgh  was  1739;  in 
1831,  the  number  was  2,360,  being  an  increase  of  621. 

The  number  of  houses  rented  at  £10  and  upwards,  ftccording  to  a  special  Return  made  to 
the  Burgh  Boundary  Commissioners,  was  184.     The  present  number  of  electors  in  the  burgh  Productions,  No.  3, 
18  203;  and  there  are  about  200  £10  householders  residents  between  the  burgh  and'parlia-  p-24. 
mentary  boundaries. 

Hie  number  of  persons  resident  within  the  bur^  whose  rents  do  not  amount  to  £10  is 
745,  of  whom  145  are  burgesses. 

llie  number  of  persons  whose  rents  amount  to  £5  and  upwards  is  136,  of  whom  50  are 
burgesses. 

The  number  of  persons  whose  rents  do  not  amount  to  £10,  resident  beyond  the  proper  Productions,  No,  2, 
bounds  of  the  burgh,  but  within  the  parliamentary  boundary,  is  1,032,  of  whom  14  are  p.  13. 
burgesses. 

The  number  of  such  persons  whose  rents  amount  to  £5  and  upwards,  but  do  not  amount  to 
£10,  is  340,  of  whom  three  are  burgesses. 

The  Property  of  the  town  now  consists  of  common  lands,  houses,  mills,  harbour,  patent  slip  Property. 

for  repairing  vessels,  sea^weed,  debts  due  to  the  burgh,  fisu-duties,  burgesses'  entries,  customs  productions,  No.  2, 

upon  grain  and  linen,  and  impost  upon  porter  and  ale.     The  whole  was  valued  by  the  late  p.  l. 
magistrates  at  £35,874  11«. ;  but  there  is  reason  to  think  that  this  valuation  is  much  too  high. 

The  Revenue  of  the  burgh  in  1788/aecording  to  a  Return  made  to  the  House  of  Conmions  Revsnur. 
in  1789,  was  £864  1*.  7^^d. 

For  the  year  ending  at  Michaelmas  1832  it  was  £2,922  0*.  Hid.  Appendix,  No.  l, 

The  average  revenue  for  the  last  20  years  has  been  £2,663  15*.  1  Jrf.  Productions,  No.  2, 

The  Expenditure  for  the  year  1832,  including  the  expenditure  upon  the  harbour,  was  ^'xpbnditurb. 
£3,299  14r.  5d.,  which  exceeded  the  revenue  of  tne  year  by  £377  13^.  6rf.  Productions,  No.  2, 

The  average  annual  expenditure  for  the  last  20  years  has  been  £2,940  l&y.  Od.,  which  h^  ^ 

exceeds  the  average  annual  revenue  by  £277  2s.  lid.,  annually.  p  4  ^^  °^*'     ^'   ' 

The  Debt  due  by  the  burgh  at  Michaelmas  1832  was  £17,967  15^.  lOd.  bsB 


JBBT. 


The  magistrates  of  Arbroath  have  power  given  to  them,'  by  the  town's  charter,  to  levy  an-  Productions,  No.  2, 
chorage-money,  customs,  and  shore-dues,  and  have  been  in  the  uninterrupted  use  of.  doing  so,  5'j^tion. 
accorcung  to  a  table  produced.  Their  charter  empowers  them  to  levy  these  dues  in  the  ''  same 
manner  as  all  other  harbours  and  havens  of  ships  of  this  kingdom  are  in  any  right,  title,  use 
or  possession,  and  to  apply  the  same  in  for  the  reparation,  support,  and  defence  of  the  said 
harbour,  haven,  and  bulwark  thereof,  in  all  time  coming.'' 

There  is  an  account  produced  of  shore-dues  received,  and  of  the  money  expended  on  the  Harbour. 
harbour  from  the  year  1758-9  to  the  year  1833,  by  which  it  appears  that  the  revenue  collected 
at  the  harbour  has  very  much  exceeded  the  expenditure  upon  it;  and  it  |is  contended  by  Appendix,  No.  2. 
many,  that  the  whole  revenue  of  tl^e  harbour  is  applicable  to  it  alone,  by  the  grant  in  thte 
town's  charter,  and  ought  not  to  be  applied  to  the  common  purposes  of  the  town,  but  reserved  P^xiuctions,  No.  7. 
entirely  for  the  repair  and  improvement  of  the  harbour.'*' 

*  It  is  said,  in  a  memorial  presented  by  the  magistrates  and  town  council  to  the  Commissioners,  that 
a  great  put  of  tke  debt  of  the  town  was  contracted  for  the  hari)Our,  but  this  does  not  appear  upon  the 
accoont 
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SHIRE. 

ABERBROTH-  The  harbour  is  a  bad  one ;  there  is  a  plan  for  constructing  a  new  one,  but  it  cannot  be  done 

WTCK.  but  at  a  great  expense,  apparently  not  within  the  means  of  the  burgh. 

In  the  year  1788  the  magistrates  erected  new  piers,  with  gates,  to  prevent  the  swell  of  the 
sea  coming  into  the  harbour;  and  they  have  ever  since  levied,  besides  the  shore  dues, 
^.  per  ton  upon  resident  freemen  or  burgesses,  and  Id.  per  registered  ton  upon  vessels 
belonging  to  non-resident  freemen  and  strangers  coming  into  the  harbour. 

The  harbour-dues  were  rented  higher  in  the  years  1^8-9  and  1830  than  in  1831  or  1832; 
but  still  they  may  be  said  to  be  progressively  increasing.  By  the  printed  abstract  account  for 
1833,  they  rented  higher  then  than  in  arty  former  year. 

The  magistrates  and  council  of  Arbroath  have  presented  a  memorial  to  the  Commissioners, 
suggesting  the  propriety  of  establishing  a  common  rate  of  shore-dues  for  the  harbours  on  the 
east  coast  of  Scotland,  not  having  special  harbour  Acts,  as  the  old  table  of  dues  are  not  applica- 
ble to  the  present  time,  which  seems  to  us  to  deserve  attention. 

The  magistrates  of  Arbroath  levy  petty  customs  upon  goods  brought  within  the  royalty, 
and  shamble  dues.  A  copy  of  the  table  by  which  they  are  collected  is  produced  The  right 
to  le\'y  them  is  founded  upon  immemorial  usage. 

They  also  levy  a  smdl  tax  annually  from  the  proprietors  of  houses  within  the  burgh, 
called  Town  Duty;  it  amounts,  in  all,  to  £13  13*.  Ojd.  yearly. 

All  the  above  taxes  are  applied  to  the  general  purposes  of  the  burgh,  and  are  levied  over 
the  whole  royalty. 

The  Government  Cess,  or  Land  Tax  is  levied  by  the  magistrates.  The  sum  levied  in  1832 
was  £105  2*.  6d. ;  the  sum  paid  to  Exchequer  was  £81  18*.;  the  expense  of  collection  is 
five  per  cent ;  and  after  deducting  arrears  irrecoverable,  the  excess  collected  over  the  siun 
accounted  for,  is  said  to  be  very  trifling, — and  it  cannot  be  great. 

The  Jurisdiction  of  the  magistrates  of  Arbroath  extends  over  the  royalty  of  the  burgh,  the 
boundary  of  which  is  very  intricate ;  one  side  of  the  High  Street  is  within  the  boundary ;  the 
other,  the  east  side,  is  beyond  it. 

Of  the  population  of  the  town  6,660  are  within  the  royalty ;  and  4,587  inhabit  houses  in 
streets,  making  part  of  the  to\vn,  but  without  the  royalty,  over  which  there  is  no  police. 

The  feuars  without  the  royalty  hold,  partly  of  the  magistrates  of  Arbroath,  and  others 
trustees  of  Mr.  Colville's  Mortification ;  and  partly  of  private  individuals.  It  seems  to  be  the 
general  opinion,  that  very  great  inconvenience  is  felt  at  present  from  there  being  no  police  in 
the  town  beyond  the  limits  of  the  royalty,  and  that  it  will  be  highly  expedient  to  place  the 
whole  community,  within  the  parliamentary  boundary,  under  one  jurisdiction :  provided  that 
the  holding  of  the  lands  and  houses,  now  beyond  the  royalty,  is  not  altered,  and  the  pro- 
prietors and  inhabitants  there  shall  be  protected  against  liability  for  the  town's  present 
debt;  that  the  liability  of  the  two  parishes  of  Arbroath  and  St.  Vigean's,  for  the  mainte- 
nance of  their  poor  and  other  parish  burdens  shall  remain  distinct  as  at  present ;  and  that  the 
exclusive  privileges  of  the  trades  and  guildry  shall  not  be  extended  over  that  part  of  the  town 
now  to  be  included  in  the  burgh  boundary. 

There  is  an  assessment  for  the  maintenance  of  the  poor  in  St  Vigean's,  but  none  in 
Arbroath. 

The  magistrates  of  Arbroath  possess  the  jurisdiction  which  is  usual  to  magistrates  of  royal 
burghs.  In  practice,  the  baillies  hold  a  court  weekly,  in  which  civil  causes  regarding  debts 
and  moveable  property  are  tried  to  any  extent;  in  criminal  matters  their  jurisdiction -is 
confined,  in  practice,  to  petty  delinquencies;  but  the  town's  charter  bestows  upon  them  the 
power  of  "attaching,  arresting,  imprisoning,  punishing,  heading,  hanging,  drowning,  and 
banishing  all  offenders,  conform  to  the  laws  of  our  kingdom.*^  It  also  gives  them  the  power 
of  replec^ing  the  inhabitants  of  the  burgh  accused  of  crimes  from  all  other  judges  in  the 
kingdom — the  justice-general  not  excepted — upon  finding  caution  of  Colrath  for  administra- 
tion of  justice  within  term  of  law. 

The  number  of  civil  cases  tried  in  the  Baillie  Court  since  1820  is  919.  The  number  of 
criminal  cases  is  58. 

In  trying  causes,  the  magistrates  are  assisted  by  the  town  clerk,  or  depute  town  clerk,  who 
acts  as  their  assessor. 

It  seems  to  be  the  opinion  of  intelligent  individuals  in  Arbroath,  that  the  jurisdiction  of  the 
magistrates  in  civil  cases  should  be  taken  away  except  in  warnings,  removings,  sequestrations, 
petitions  by  prisoners  for  aliment,  and  liberation  upon  sick  bills ;  and  that  the  power  of 
judging,  in  actions  of  debt,  and  other  questions  relative  to  moveables,  and  in  all  possessory 
questions,  now  competent  to  the  magistrates,  should  be  transferred  to  a  permanent  judge  duly- 
qualified. 

Arbroath  is  likely  soon  to  require  a  resident  judge.  From  the  rapid  increase  of  its  popula- 
tion, trade,  and  manufactures,  many  cases  of  importance  must  arise ;  and  if  the  royalty  shall 
be  extended  to  the  parliamentcuy  boundary,  an  additional  population  of  4,587  will  be  at  once 
brought  under  tne  burgh  jurisdiction,  and  the  criminal  and  police  business  of  the  town  will 
probably  be  much  increased. 

The  dean  of  ^ild  of  Arbroath  has  a  court,  with  a  derk  and  procurator  fiscal,  in  which  he 

entertains  questions  of  nuisance,  at  the  instance  of  the  procurator  fiscal,  and  of  private  parties 

Productions,  No.  4,  with  his  concurrence.     He  compels  the  parties  liable  to  uphold  the  foothpaths  within  the 

f    burgh,  to  repair  them  when  necessary,  and  prevents  encroadiments  on  them  or  the  atreetf  • 


Productions,  No.  9. 
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He  judges  in  all  cases  of  disputed  marches.     He  takes  cognizance  of  ruinous  buildings  on       aberbroth- 
complaints  of  the  procurator  fiscal,  or  of  private  parties  with  his  concurrence.  WICK, 

Since  last  election  of  the  town  council  under  the  Burgh  Reform  Act,  the  dean  of  guild  has 
iK»minated  three  individuals,  unconnected  with  the  town  council,  to  aid  him  with  their  advice, 
io  oases  coming  before  him  :  two  of  them  are  skilful  tradesmen. 

The  following  civil  offices  are  under  the  patronage  of  the  magistrates.  Patronage. 

The  town  clerk,  suprintendent  of  works,  berth  master  at  the  harbour,  beadle,  gaoler.  Productions,  No.  2. 
drummer,  bellman,  ana  keeper  of  the  town's  clocks. 

The  town  clerk  paid  £1,000  for  his  office  in  1812,  which  was  paid  into  the  town's  funds, 
and  applied  to  the  general  purposes  of  the  burgh.  He  has  a  salary  of  £5  5*.  per  annum, 
and  receives  fees  upon  cases  brought  into  the  Bailie  Court.  He  has  a  depute,  who  officiates 
in  his  absence.  He  is  also  factor  for  the  community,  and  receives  a  commission  of  2+  per 
cent,  on  the  amount  of  the  revenue. 

There  are  no  offices  in  the  gift  of  the  magistrates  but  those  above  stated. 

The  magistrates  had  formerly  the  appomtment  of  the  masters  of  the  Burgh  School ;  but 
that  establishment  has  merged  in  one  of  a  higher  order,  erected  and  maintained  by  subscription, 
and  the  magistrates,  dean  of  guild,  and  convener  of  the  trades,  have  now  only  a  vote  in  the 
election  of  the  masters  along  with  the  other  directors  of  the  estabUshment. 

ITie  guildry  of  Arbroath  enjoy  the  exclusive  privilege  of  carrying  on  trade  within  the  Excltjsivb  Privi- 
burgh.     The  entry-money  payable  by  a  stranger  to  the  incorporation  is  £10,  by  the  son  or  ^^®^'' 
son-in  law  of  a  member  £1  1^.,  by  the  free  apprentice  of  a  member ,,£5,  by  a  King's  freeman, 
if  he  chooses  to  enter,  £4  4*. 

TTie  dean  of  guild  and  his  council  are  in  thet  practice  of  granting  temporary  licences  to  trade 
within  burgh,  and  the  terms  upon  which  they  do  so,  vary,  according  to  the  situation  of 
applicants,  from  21*.  to  5*.  The  council  reserve  to  themselves  the  rignt  either  to  grant  a 
licence,  or  to  force  the  trader  to  enter  with  the  corporation. 

Allowances  are  made  from  the  guildry  funds  to  decayed  members,  widows,  and  children,  at 
the  discretion  of  the  council. 

There  are  a  great  many  persons  carrying  on  trade  beyond  the  royalty,  but  within  the 
parliamentary  boundary,  who  are  not  members  of  the  guildry. 

The  property  belonging  to  the  guildry  is  supposed  to  be  worth  about  £976.  It 'consists  of  Productions,  No.  7. 
houses,  church-seats,  moneys,  &c. 

There  are  seven  incorporated  trades  in  Arbroath,  all  of  whom,  except  the  weavers  and 
glovers,  enjoy  the  exclusive  privilege  of  exercising  their  crafts  within  the  burgh.    The  exclusive 
privileges  of  the  weavers  were  taken  away  here,  as  over  the  rest  of  Scotland,  by" statute;  and  ^^  g^     jj        , 
there  is  not  a  single  operative  glover  in  Arbroath.     The  entry-money  to  the  incorporations  g,  23.  ' 

maintaining  their  exclusive  privileges,  for  a  stranger,  varies  from  £15  to  £27,  in  the  different   Appendix  No  9  to 
corporations,  and,  for  the  son  of  a  freeman,  it  vanes  from  £4  to  I3s.  4(i.  Productions  No.  2. 

The  entry  to  a  stranger  in  the  glovers'  incorporation  is  £1  1^.,  to  the  weavers'  £1  15^. 
Npoe  of  the  incorporated  trades  possess  funds  of  any  considerable  amount.  Some  of  them 
have  divided  their  funds. 

It  seems  to  be  a  very  general  opinion  in  Arbroath  that  the  exclusive  privileges  of  the  Evidence,  pp  6,  26; 
rncorporations  should  be  done  away,  as  being  of  little  value  to  themselves  and  hurtful  to  the  30,  31,  15,  16,  17 
community.  19« 

At  a  meeting  of  the  incorporated  trades,  held  a  short  time  before  the  commissioners  visited 
Arbroath,  they  resolved  by  the  majority,  that  their  exclusive  privileges  ought  to  be  done 
away,  and  all  the  parties  who  appeared  before  the  commissioners  were  of  the  same  opinion ; 
but  the  deacon  of  the  tailors  thinks  his  incorporation  would  rather  preserve  them ;  the  deacon 
of  the  hammermen  says  his  incorporation  wish  to  see  them  abolished ;  the  incorporation  of 
shoemakers  have  divided  their  fimds,  from  which  each  individual  member  received  £19. 

Tradesmen,  not  entered  with  the  corporations,  complain  much  of  their  exclusive  privileges ;  and  Evidence,  pp.  34, 35 . 
cases  of  great  hardship  have  been  mentioned,  arising  from  vexatious  prosecutions  of  unfreemen. 

Several  persons  carrying  on  business  on  the  east  side  of  the  High  Street  complain  much  of  Evidence,pp.si,32,. 
being  obliged  to  pay  for  a  licence  to  trade  to  the  guildry,  when  they  are  at  the  same  time  ^^*  ^^'  ^^' 
held  to  be  btjyond  the  royalty  and  not  allowed  to  vote  in  the  election  of  councillors.  The 
guildry  clerk  justifies  levying  the  tax,  by  two  judgments  of  Lords  Ordinary  in  the  Court  of 
Session,  who  foiuid  that  persons  residing  on  the  east  side  of  the  High  Street  could  not  carry 
on  trade  without  entering  with  the  guildry  or  obtaining  a  Uc^nce,  because,  although  they  were 
not  within  the  royalty,  yet  they  could- not  leave  their  houses  without  stepping  into  it. 

By  the  old  sett  of  the  burgh  the  council  consisted  of  at  least  17,  and  not  above  19,  Election  of  Ma- 
members.    They  were  elected  thus, — a  convener  elected  by  the  deacons  of  trades  was  a  coun-  ^'strates  and 
cSioT  ex  officio,  and  in  the  election  of  magistrates  had  two  votes;  the  old  council  chose  the  So«i!f  w\«  i 
new,  consisting  of  16  or  18,  in  all  19.  bSJus  Kotland. 

"  Prior  to  the  year  1715  the  Earl  of  Panmure  chose  the  first  bailie  out  of  a  leet  of  two   1793,  pp.  56,  57. 
penom  for  provost,  and  four  persons  for  bailies  made  by  the  new  council     Then  the  incor- 
porations,  whose  number  is  not  mentioned,  elected  delegates,  who  with  the  council  elected 
another  bailie,  and  the  provost  out  of  the  said  leet.'' 

Sioee  1715,  no  nomination  of  the  first  bailie  has  been  made  by  the  Earl  of  Panmure,  both 
tlie  bailies  have  been  elected  out  of  the  council,  by  the  council,  the  trades,  and  the  fraternities 
of  seamen,  maltmen,  and  land  labourers,  each  of  whom  had  one  vote  in  the  election,  and  the 
dean  of  guild  was  a  councillor  ex  officio;  but  it  does  not  appear  how  he  was  elected. 
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£vidence,pp.  30,31. 

Evidence,  p.  32. 
Evidence,  p.  28. 

Evidence,  p.  7. 
Evidence,  p.  20. 

Evidence,  p.  34. 
Evidence,  p.  15. 


Evidence,  p.  24^ 
Productions^  No.  3. 

POLICI. 


DOCUUINTS. 


In  the  year  1821,  an  alteratioa  was  made  on  the  aett^  by  the  convention  of  burghs.  The 
import  of  this  alteration  was>  that  the  first  four  vacancies  which  should  occur  in  the  council 
of  Aberbrothwick  by  death,  resignation,  or  otherwise  should  be  appropriated  for  the 
admission  of  a  like  number  of  members  from  the  guildry  and  incorporated  trades,  to  be 
elected  annually,  in  the  following  manner,  viz.  that  each  of  these  bodies,  at  the  electiea  of 
their  office-bearers,  should  nominate  four  of  their  members  as  candidates ;  and  at  the  c«m- 
mencement  of  the  business  on  the  day  of  election  of  magistrates  and  councillors,  should  give 
in  to  the  town  council  a  list  of  the  persons  so  nominated,  ^t  which  time,  and  from  each  of 
the  lists  so  presented,  the  town  council  should  elect  two  persons  to  the  office  of  councillors, 
who,  when  elected,  should  become  constituent  members  of  the  council  for  the  ensuing  year, 
and  should  have  power,  along  with  the  other  members  of  council,  to  fill  up  any  vacancies  in 
the  council,  that  might  have  occurred  in  the  course  of  the  preceding  year.  That  in  case 
the  whole  four  vacancies  in  council  did  not  occur  at  one  time,  the  first  should  be  filled  up 
from  the  guildry,  in  the  manner  above  expressed ;  the  second  fromjthe  trades,  and  so  on 
alternately,  till  the  whole  were  admitted.  Tnat  similar  lists  of  two  names  for  every  one  of  the 
members  to  be  elected  from  the  guildry  and  incorporated  trades  as  aforesaid,  shall  at  every 
subsequent  annual  election  be  given  in  to  the  town  council  by  these  bodies,  and  if  the 
members  elected  from  the  previous  lists  for  the  preceding  year  should  be  again  made  choice 
of,  they  will  remain  themselves  of  councQ  for  another  year ;  but  if  any  other  persons  should 
be  elected  from  these  lists,  thtn  the  members  formerly  admitted,  must  retire  from  the  council 
accordingly,  as  soon  as  the  new  members  are  elected.  It  being  declared  that  in  case  the 
guildry  and  trades  reiuse  or  neglect  to  nominate  the  number  of  members  required  at  the  time 
appointed,  then  it  should  be  in  the  power  of  the  council  to  elect  such  members  as  th^  chose, 
conform  to  the  sett  and  former  practice  of  the  burgh. 

The  magistrates  and  council  of  Arbroath  are  now  elected  according  to  the  provisions  of  the 
3,  4  Will.  IV.     The  council  consists  of  17  members. 

Several  individuals  examined  think  the  £10  qualification  for  voting  in  the  election  of 
magistrates  too  high,  while  others  think  it  a  fair  qualification. 

Archibald  Monro  says,  that  there  has  been  a  good  deal  of  murmuring  in  the  town  about 
the  amount  of  the  qualification,  but  he  has  not  formed  an  ^nion  on  the  subject  himselfl 

Mr.  Thorn  thinks  £5  a  sufficiently  high  qualification  for  Arbroath,  but  the  exclusive 
privileges  of  the  corporation  are  the  greatest  grievance  of  which  he  h^  to  complain. 

Mr.  Forbes,  the  late  deacon  convener  of  the  trades,  says  he  thinks  the  qualification  of 
voting  for  magistrates  would  have  given  general  satisfaction,  if  the  boundary  of  the  royalty 
had  been  extended  to  the  parliamentary  boundary ;  but  the  present  contracted  boundary  of 
the  royalty  excludes  a  very  great  proportion  of  the  town. 

The  extension  of  the  burgh  to  the  parliamentary  boundary  will  add  about  200  voters  to 
the  municipal  constituency. 

There  is  no  separate  establishment  for  maintaining  the  Police  of  Arbroath,  and  the  town's 
establishment  and  funds  are  quite  inadequate  for  that  purpose. 

The  gaol  in  Arbroath  has  been  lately  erected,  and  is  well-constructed,  except  that  there 
is  a  want  of  means  for  airing  and  warming  the  felons*  cells  on  the  ground  floor,  ind  there  are 
no  airing  yards,  and  no  proper  provisions  of  water  within  the  gaol. 

The  following  Documents  accompany  this  Report : 

1.  Copy  Charter  of  Novodamus  by  King  James  VI.  to  the  community  of  Aber- 
brothock  1599. 

2.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

3.  Evidence  taken  at  Arbrbath  23d  and  24th  October  1833. 

4.  Answers  by  Dean  of  Guild  as  to  his  Jurisdiction. 

5.  Abstract  of  Accounts  of  Arbroath  at  15th  October  1833. 

6.  Statement  of  Population  of  Arbroath  23d  October  1833. 

7.  State  of  Guildry  Funds,  Michaelmas  1832. 

8.  Memorial  by  the  Magistrates  relative  to  the  Harbour. 

9.  Account  of  Civil  and  Criminal  Cases  tried  in  the  Bailie  Court  from  1820  to 
1833  inclusive. 

JAMES  CAMPBELL. 
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I.— ACCOUNT  of  the  REVENUE  and  EXPENDITURE  of  the  TOWN  of  ARBROATH 

for  the  Year  1831—2  : 

Reventjb. 

£.     t.    d.        £.     s.     d. 
L  Rents. — Wardmillfbr  a  year,  preceding  Michaatmas  1632  •         •         327  16  11 

Washing  mil],  for  ditto 137     0     0 

Common  grass,  Ac.,  for  ditto    «         •         •  •         •  47  16    6 

White  Hart  Inn,  for  ditto 242     0    0 

Weiglihouse^forditlo 13    9     0 

Convent  churchward,  for  ditto  «  •  •  •  •  14     9     0 

Ramsay's  bouse,  for  ditto  .  •  •  •         •  6     0     0 

Shambles' mail 12  17     0 

801     1     5 

S.  FeuB. — Hill- street  properties,  received  annually  fiom  same  •  44    8    7 

Town's  muir 104    0  10* 

Sundry  properties 126  12     8 

Town's  duty  roU 18  13    Oi 

-^ ^ 288    9     8f 

8.  Customs  and  market  dues  received  for  a  year,  preceding  Michael- 1  38     5     0 

mas  1832 J  •      •      • 

4.  Harbour. — Shore  dues  for  a  year's  rent,  including  gate  dues        •      1,429  17  11 

Patent  slip  for  ditto •  80     0     0 

Sea  warehouse  for  ditto 18    8    0 

1,523     5  11 

5.  Wine  impost. — None. 

C  Twopennies  on  ale  received  for  the  year  preceding  Michaelmas  last  •      •     .  68     3    9| 

7.   Streets. — For  sweeping  of  same  ......  .      .      •         165     0     1 

S.  Town's  cess. — For  a  year's  cess  taxed  on  inhabitants  for  1832     .  *     .      .         105    2     6 

9.  Sundries. — Burgesses' compositioiw,  £21 ;  interest,  £16  15t.      •  •     •     •  37  15    0 

— — ■^>. 

£3,027     3     5i 
J>educt  received  for  cess,  which  should  not  be  included  in  town's)  ^         105    2     6 

xevenue      ,         .         .         .         •         .         .         .         .j  ••• 

£2,922    0  m 
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Account  of  the  Revenue  and  Expenditure  of  the  Town  of  Arbroath,  continued : 

EXPBNDITURK* 

£.    9.   d.         £.    i.    d. 

1.  Salarie8.-*Townoflicers',forone  year  preceding  Michaelmas  1832  69  10    0 

George  Ritchie  and  bellman's  salary         •          •         •  20  10    0 

Harbourmaster           .         •         •         •         •         •  30    0    0 

Town  clerk's 5    5    0 

125    5    0 

2.  Interest-^For  a  year's  interest  preceding  Michaelmas  1832       •  •     •     •         652     5    6 

3.  Annuities  for  a  year           •••••••  •     •     •         138    0     0 

4.  Stipends  and  school  salaries,  &c.,  for  a  year           •         •         •  •     •     •         191     0    0 

5.  Feu  duties  for  a  year          •          .          •         .          .         •          •  •     •     •             1  17     3 

6.  Repairs  of  property,  harbour  and  patent  slip. — Expended  on  same)  oi  &  i  o    7 

for  the  year  ending  1832 |  zio  lu     / 

^0^— The  annual  average  sum  laid  out  on  harbour,  for 
the  last  twenty  years,  is  £515  lOt.  \d. 

Ward  mill. — ^For  a  year's  expense  on  same    •         •         •          .  32     1     3 

Washing  mill. — For  same  to  Michaelmas  1832      .         .          .  43    0    8^ 

Town  house. — For  a  year's  expense  to,  and  gaol    •          .          .  39     6  lOl 

White  Hart  Inn.— For  ditto 27    4  10| 

Convent  church-yard. — For  ditto         •          .          .         •         •  1  17     6 

Church  repairs,  £1  lit. ;  and  steeple,  ^8727  17t.  lOd.    .         .  729    8  10 

1,008  10     7* 

7.  Cleaning  streets,  repairs,  &c,  for  a  year  preceding  Michaelmas  1 832  •     •     •         379  16     4i 

8.  Lamps.— For  gas  and  lamplighters,  for  a  year        .         •         •  .      •     •         183    6     0 

9.  Cess. — For  amount  remitted  to  receiver  general,  for  1832          •  81  18    0 

iEquae  dues,  &c.,  ditt(/        ...•••  744 

89     2     4 

10.  Incidental  account  for  a  year  preceding  Michaelmas  1832          •  .     •     •         539  13     8 

^,388  16     9 

Deduct  paid  for  cess,  which  should  not  be  included  in  town's)  oxk    o     a 

expenditure j  •     •     •  w    x    4 

J?3,299  14     5 


II.— RECEIPT  and  EXPENDITURE  of  the  HARBOUR  of  ARBROATH,  from  the 
earliest  period  that  can  be  traced :  and  a  STATEMENT  of  the  DEBT  due  by  the  Burgh 
at  different  periods. 


Tear. 

Gate  Duet. 

Receint  for  Shore 
Dues. 

Expenditure. 

Debt  due  by  the  Town. 

£.   t.    d. 

£    t.     d. 

£.  s.     d. 

£.      $.     d. 

From  1758  to  1759 

• 

■      • 

92  10    0 

•     .     • 

1760 

95  15     0 

•     .     • 

1761 

114     0     0 

•     •     • 

1762 

133     5    0 

•     •     • 

1763 

141     0     0 

106  19     6 

1764 

160    0     0 

•          •           • 

1765 

165     0    0 

•          •     •      • 

1766 

200     0    0 

6    2    8 

14,821  12     U 

1767 

246    0     0 

8    0    2 

1768 

245    0    0 

16    1  lU 

1769 

268     6  10 

27  12    7* 

1770 

, 

252  14     0 

25    6     U 

1771 

, 

240    5     0 

17  16    8^ 

1772 

260     9     8 

lb    9    6 

1773 

245     0     0 

b    8  Hi 

1774 

230     0     0 

36    6     5 

1775 

271     2     8 

85  U     4^ 

1776 

285  14     7 

47  16    2i 

1777 

290     0    0 

24    0    6 

1778 

269     8    2i 

25  18     H 

1779 

256     0    0 

4  13  11 

' 

1780 

251     0    0 

5  16.    8 

1781 

257     0    0 

5     5  10 

1782 

• 

247     0    0 

•           •          • 

1783 

250     0    0 

61  11  10 

1784 

250     5     0 

18  15    8 

1785 

255     0    0 

16  16    9* 

1786 

288     0     0 

5  18    0 

9,983  16      1^ 

1787 

300     0     0 

15     0     7 

9,581  11      8 

1788 

300     0     0 

48  11     6i 

10,043     2      1 

1789 

•      • 

300     5     0 

686    8  11 

10,368  13      Si 
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Tear. 

Gate  Dots. 

B«Mipt  for  Shora 
Due*. 

Ezpendihue. 

Debt  do*  bftiM  Town. 

£.     t.     i. 

£. 

f. 

i. 

£.      t. 

d. 

£.       *.     d. 

From 

1789  to  1^ 

S3  16     0 

310 

5 

0 

200    0 

3 

10,419  17     8VV 

1791 

84     8    S 

315 

10 

0 

III    9 

9 

10,080     1     OtV 

1793 

34  11     0 

270 

0 

0 

71     3 

8i 

9,878    8    7^ 

1793 

33  16    0 

893 

0 

0 

813  16 

H 

9,955  19    ii 

1794 

40  13  10 

270 

0 

0 

171     0 

1 

9,961     8    34 

1795 

40  14    8i 

370 

5 

0 

191  10 

2t 

9,805    7    9tV 

1796 

42  14  11 

376 

10 

0 

575    6 

H 

10,045    7     3* 

1797 

46     5     5 

451 

0 

0 

107  13 

H 

10,109    6    7* 

1799 

55  18    0 

420 

10 

0 

78     5 

6i 

10,179     3    6 

1799 

82    8    7 

420 

0 

0 

66  17 

8 

10,153    4  lOA 

1800 

39     8  10 

442 

0 

0 

266  19 

n 

10,158  15  \0^ 

1801 

85     5     1 

460 

0 

0 

194  16 

H 

10,095  15    9^y 

1803 

32     5  11 

350 

0 

0 

194  14 

44 

10,894     6     H 

1S08 

60  10    7* 

370 

0 

0 

89    3 

2 

10,088    8    &A 

1804 

33  12    8 

431 

0 

0 

521  17 

H 

10,220    0  lOVV 

1805 

35  11  10 

460 

0 

0 

386  18 

n 

10,396    0    8tV 

180« 

89  19     1\ 

.   640 

0 

0 

466     1 

11* 

10,209     6    8| 

1807 

81  14     3 

601 

0 

0 

72  14 

H 

10,631     1     thft 

1808 

53    0    6 

735 

0 

0 

127  11 

4 

10,319     1  10^ 

1809 

57  19  10 

622 

0 

0 

463  16 

T« 

11,440     5  HtV 

1810 

63  12    7* 

702 

0 

0 

384  18 

6* 

11,101  17    91- 

1811 

74    0    8* 

745 

0 

0 

432    8 

0 

10,373  13    3^ 

1812 

52    6    8 

691 

0 

0 

510  18 

5i 

11,386  16    6W 

1813 

«1     5     5 

731 

0 

0 

422    8 

1 

11,513    6    0 

1814 

49    8    6i 

701 

0 

0 

1,091  18 

8i 

10,368  17     4 

1815 

53     1     8 

690 

0 

0 

417  17 

lOJ 

10,869     1     6 

1816 

52  17     0 

750 

0 

0 

417  18 

0 

13,860    8     1 

1817 

48  13     1 

649 

0 

0 

834  13 

8* 

13,603    8     1 

1818 

54  11     1 

681 

0 

0 

598    7 

10 

13,646    8     1 

1819 

61     8     5 

692 

0 

0 

320  19 

H 

11,928    9  10 

1820 

58  17     3 

773 

0 

0 

358    8  Hi 

11,516    9    9^ 

1881 

69    6    9 

710 

0 

0 

290    8 

H 

13,766  13    Oi 

1822 

71     5    9 

1,056 

5 

0 

786     1 

1 

14,252  19    6 

1823 

111     5  11 

615 

15 

0 

668    0 

•i 

15.173  19     5 

1824 

83  18     U 

1.021 

0 

0 

327    7 

1 

16,083  IS  10 

1895 

1«7    0    Si 

1,816 

0 

0 

198    3 

H 

14,554     S    9i 

1836 

71  19    2 

1,100 

0 

0 

1,154  17 

64 

14,795     3    0 

1827 

78  13    2 

1,050 

0 

0 

635  13 

U 

15,509     1     7 

1828 

88     I     0 

1.430 

0 

0 

449  19 

3 

16,403  15     5 

• 

1829 

91  17     I 

1,425 

0 

0 

755  IS 

H 

16.531     8    4 

1880 

88    9     8^ 

1,431 

0 

0 

684    9 

4 

16.821  15    7 

1881 

108    8    7 

1,300 

0 

0 

363    7 

0 

17.670  17    7t», 

1832 

108    9  11 

1,301 

0 

0 

299  11 

4 

17.967  15  10 

1833 

106    8    0 

1,312 

0 

0 

528  19 

1 

17,406  18    6i 

Arbroath,  Oct.  23d  1833.— This  is  the  receipt,  &c.,  referred  to  in  my  declaration  of 
this  date. 


(Signed) 


WILLIAM  ANDSON. 


itC.S. 
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ABSRDEBir. 


ABERDEEN. 
(ABERDEENSHIRE.) 


ABERDEEN  seems  to  have  attained  importance  as  a  burgh  at  a  very  early  period*    The  Hi8Tory,CRAaTBR8. 
first  charter  preserved  amongst  its  records,  is  one  by  William  the  Lion,  granting  to  his  bur-  Appendix,  No.  6. 
gesses  of  Aberdeen,  all  the  burgesses  of  Moray,  and  all  his  burgesses  dwelling  north  of  the 
Mount,  the  right  of  carrying  on  trade  freely  at  their  pleasure.     By  a  second  charter,  dated    .        ^.    ^ 
some  years  afterwards,  the  same  monarch  granted  to  the  burgesses  of  Aberdeen  exemption     PP®^*"*»    ^ 
from  tolls  and  customs  for  their  goods  all  over  Scotland,  on  account  of  the  good  services 
they  had  rendered  to  him. 

Alexander  II.  granted  to  the  burgesses  of  Aberdeen  the  same  privileges  which  had  been 
bestowed  by  his  predecessors  on  the  burgh  and  burgesses  of  Perth,  and  conferred  on  them 
the  right  of  holdmg  markets,  and  establishing  a  merchant  guild. 

Alexander  III.  granted  them  two  charters  of  the  same  nature. 

Kins  Robert  Bruce,  by  a  charter  dated  dt  Dundee,  the  24th  day  of  October,  in  the  eighth 
year  of  his  reign,  granted  to  the  burgesses  of  Aberdeen  the  keeping  of  his  forest  of  Stocket, 
adjoining  the  town,  reserving  to  himself  the  timber  and  right  of  hunting. 

By  a  charter,  dated  at  Berwick-upon-Tweed,  the  10th  of  December,  in  the  fourteenth  year 
of  his  reien,  the  same  monarch  granted  to  them  the  property  of  the  Stocket,  with  the 
fishings  adjoining  in  the  rivers  Dee  and  Don. 

The  city,  in  1459,  purchased  the  lands  of  Cruives,  lying  near  the  town  on  the  banks  of  the 
river  Don. 

The  description  in  the  charters  gives  no  idea  of  the  extent  of  the  properties  which  at  this  Evidence  before 

time  belonged  to  the  city ;  but,  according  to  the  evidence  of  the  town  clerk,  and  keeper  of  the  Committee  of  the 

records  of  Aberdeen,  when  examined  before  a  Conmiittee  of  the  House  of  Commons  appointed  Hoiwe  of  C^nmons^ 

to  incjuire  into  the  condition  of  Scotch  Burghs  in  1819,  they  included,  amongst  other  lands,  ?819^p  287140* 
Rubislaw,  Countesswells,  Haselhead,  Forrester  Hill,  and  Northfield  Cruieflfe,  and  *'are  very         '  *^^*       ' 
extensive,  amounting  to  about  fourteen  miles  in  circumference." 

These  lands,  with  the  salmon  fishings  of  the  rivers  Dee  and  Don,  prior *to  the  year  1551, 
had  generally  been  let,  from  time  to  time,  by  the  magistrates  and  town  council,  with  the 
approbation  of  the  community,  on  short  leases,  to  burgesses  of  guild  only,  at  a  small  yearly  ^  *  ,  * 
rent  They  were  let,  it  is  believed,  for  not  longer  than  five  years,  and  a  gra^sum  or  fine  ^J|*"  p  |^  ^^^ 
was  paid  by  the  tenants  on  renewal  of  their  leases.  By  this  means  a  sufficient  revenue 
was  raised  for  meeting  the  expenses  of  the  community;  but,  in  1551,  a  scheme  was  formed 
for  dividing  the  property  of  the  town  amongst  certain  favoured  burgesses.  For  this  purpose 
the  citizens  were  induced  by  those  who  had  obtained  the  administration  of  the  town,  to  concur 
in  an  application  to  the  Crown  for  a  new  charter  to  enable  the  magistrates  and  community 
to  grant  feus  of  their  lands  and  fishings. 

In  consequence  of  this  application.  Queen  Mary,  by  charter,  dated  at  Edinburgh,  in  the 
month  of  February  1551,  m  the  tenth  year  of  her  reign,  granted  to  the  provost,  bailies, 
council  of  Aberdeen,  and  the  community  of  the  same,  the  power  of  feuing  out  their  lands  and  Reg.  Mtg.  Sigilli^ 
fishings.  This  charter,  after  •narrating  the  prerious  grants  of  the  lands,  proceeds :  "  Quas  ^^b*  30,  No.  737. 
etiam  terrarum  predia  et  aquarum  piscarias  antedict  prespositi  ballivi  et  communitas  diet, 
nostri  burgi  non  niis  solum  temporibus  verum  ultra  hominum  memoriam  particulatim  divisas 
ad  inexplicabile  commodum  dicti  nostri  burgi  concivibus  ejusdem  locarunt  non  minus  tamen 
nostri  regni  ooadiacentes  proceres  ea  inde  proficua  dicti  nostri  burgi  incolis  perspicientes 
euenire.  Spe  eorund.  acquirendi  sese  dicto  nostro  burgo  intrudunt  inuoluunt  commiscent 
et  rempublicam  ejusd.  ita  disturbant  ut  nulla  requies  nuUa  denique  pacifica  civium  vita  suis 
incolis  istis  reliquitur.  Quare  ad  has  turbas  euadendas  expellandasque  et  ad  tollendum 
onmem  earum  occasionem  seu  causam  precipuam  vt  ne  omnino  in  futurum  quedam  sit  que 
procerum  animos  huic  nostro  burgo  allicere  quoquomodo  possit  ac  vt  respublica  ejusdem  et 
suus  annuus  census  pro  Strenuiore  tuitione  suorum  civium  augeatur  cum  specialibus  con- 
sensu et  assensu  antedicti  nostri  gubematoris  dominorum  secreti  consilii  nostri  Dedimus, 
concessimus,  et  commissimus  ac  pro  nobis  et  nostris  successoribus  damns  concedimus  et  com- 
mittimus  nostram  plenariam  potestatem  liberam  facultatem  et  licenciam  specialem  preposito 
balliuis  consulibus  et  communitati  dicti  nostri  burgi  de  Abirdene  presentibus  et  futuris  ac 
eorund.  maiori  parti  antedictas  aquarum  piscarias  et  terrarum  predia  quas  infra  libertatem 
dicti  nostri  burgi  de  nobis  et  predecessoribus  nostris  in  feudifirma  tenent  habent  et  possident 
concivibus  et  liberis  burgensibus  eiusdem  nostri  burgi  potissimum  hiis  quibus  de  presenti  pro 
firma  assedantur  et  suis  heredibus  masculis  liberis  similiter  burgensibus  etiam  dicti  nostri 
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Mr.  W.  Carnegie, 
Town  Clerk  of  Aber- 
deen. Evidence, 
House  of  Commons 
Committee  on  Royal 
Burghs,  1819. 


burgi  actu  incoUs  et  in  eo  fruentibus  libertate  privilegiorum  et  mercium  mutationem  frequen- 
tantibus  et  niiUis  aliis  assedandi>  arrendandi,  locandi  ac  in  emphiteosim  seu  feudifirmam> 
nunc  et  omnibus  temporibus  futuris,  quotiens  vacare  contigerit,  imperpetuum  hereditarie 
dimittendi  pro  annua  augnientatione  firmarum  earund.  antedict.  preposito  balliuis  et  consulibus 
soluenda  ac  in  usum  reipublicae  dicti  nostri  bur^  et  pro  defensione  eiusdem  applicanda  hiis 
tamen  feudifirm  arils  nuUo  pacto  exemptis  a  curiis  et  placitis  dicti  nostri  burgi  nee  a  solutione 
subsidiorum  et  contributionum  (qui  taxtis  et  stentis  appellantur)  neque  a  debitis  obedientiis 
dicto  nostro  bur^o  suis  officiariis  gubernatoribus  et  oflScia  publica  gerentibus  prius  solitis  et 
consuetis :  Proviso  etiam,  quod  nuUe  femine  concedetur  facultas  fruendi  seu  possidendi  ante- 
dictis  feudis  seu  vUa  ipsarum  parte  nee  in  vitaK  redditu  hereditate  conjuncta  infeodatione^  nee 
aliter  quouismodo,  et  ad  premissa  facienda  dedimus  et  concessimus  ac  tenore  presentium,  pro 
nobis  et  successoribus  nostris>  damus  et  concedimus  antedictis  preposito  ballivis  et  communi- 
tati  dicti  nostri  burgi  et  eorum  successoribus  plenariam  potestatem  commissarios  pro  prefa- 
torum  fiindorum  assedatione  locatione  et  dimissione  eligendL  Quibus  committetur  heredi- 
taria infeofamenta  feudifirme  piscariarum  et  prediorum  antedict.  dandi,  concedendi,  et  con- 
ficiendi,  cum  talibus  restrictis  et  annexis  clausulis  et  conditionibus  vt  ex  eorum  animi  sen- 
tentia  magis  videbitur  reipublicse  expedire.  Precipue,  ne  licitum  erit  cuique  illorum  neve 
snis  heredunis  quibus  conti^rit  antedict.  feuda  concedi  capsa  aut  ullas  earum  minimas  partis 
tulas  quibuscunque  personis  Tel  persone  disponere  seu  alienare  preterq.  dicti  nostri  burgi 
masculis  burgen.  et  eiusdem  mercatoribus  et  actualibus  incolis  superius  recitaKs  et  si  secus 
fefeerint  ea  eorum  feuda  dicto  nostro  burgo  et  eiusdem  disposition!  plenarie  reuerter  et  in  ma- 
nibus  prepositi  ballivorum,  consulum^  et  communitatis  eiusdem  pro  tempore  vacare  absque 

!)resentium  facukatis  et  licencie  privilegiorum  ve  ejusd.  prejudicio  aut  gravamine  vel  quaqua 
esione  ceteris  feudifirmariis  supradictis  auoquomodo  inde  sequenda  aut  inferenda:  Saluis 
omnimodo  et  reseruatis  nobis  et  successoribus  nostris  feudifirmis  predictarum  aquarum  et  pis- 
cariarum de  eisdem  nobis  et  predecessoribus   nostris  ante  presentem  concessionem  prius 

debitis  cum  computo  earund.  in  scaccariis  nostris  annua enda  more  solito  et  consueto. 

In  cuius  rei  testimonium  presentibus  magnum  sigillum  nostrum  apponi  precepimus.  Apud 
Edinburgh  .  «  .  die  mensis  Februarij,  Anno  Domini  millesimoquingentesimoquinquagesimo 
primo,  et  regni  nostri  decimo.** 

As  soon  as  this  charter  passed  the  seals^  the  whole  of  the  fishings>  and  the  greater  part  of 
the  lands  were  feued  out  to  guild  burgesses,  under  condition  that  the  vassaht  should  always 
be  ''  burgesses,  actual  indwellers  of  the  town,  frequenting  and  using  the  exercise  of  mer- 
chandise;, and  that  females  should  be  excluded  frotn  the  succession.  This  restriction  con- 
tinued till  of  late  years,  when  it  was  taken  off  by  an  act  of  the  town  coimcil ;  and  any  p^-son 
may  now  hold  these  feus. 

The  feu  duties  and  compositions  to  be  paid  for  the  lands  and  salmon  fishings  were  fixed  by 
a  Head  Court  of  the  citixens  of  Aberdeen  4th  March  1551,  and  were  as  follows,  in  Scots 
money:  * 


Salmon  Fishings. 


Salmon  Fishinos. 


The  fishings  (Ui  Dee,  Raik,  51  nets     - 

„  Mid  Chingle,  5  nets 
„  „        jpart 

„  Pot       „        6  nets 

„  Fords    „         7|  nets 

„  Don,  2  nets       ... 
„  „     \  part,  43  merks  each 

„  Cruives  \  part,  44  merks  each 
„  „      g  part,  22  merks  each 


AairaalFes 
Duly 

£.  *. 
14 
10 


89 

81 


10 
0 


49 
25 


0 
2 


-  58  16  0 

-  12  10  0 

-  12  10  0 


Compotitioii. 

£.  #. 

484  0 

266  13 

53  6 


268 
165 
172 
86 
176 
176 


0 
4 
9 
O 
O 
O 
O 
0 
0 


Lands. 


Council  Register, 
vol.  21,  pp.  109,141. 


Lands. 

The  garden 400 

The  lands  of  Skedockdey 53    6 

theTulloch 4    0 

the  King's  Wells 26  13 

the  Forester  Hill 20    0 

„  the  Cruives  -        -        -        -        -        -         -400 

the  King's  Hill 16 

Bogfairly     » 44  13 

„  Rubislaw 20    0 

HessQhead 13    6 


0 
8 
0 
4 
0 
0 
8 
4 
0 
8 


27  0 
26  13 
18    0 

17  0 
12  13 
20  13 

6  13 
22  0 
26    0 

18  0 


0 
4 
0 
O 
4 
4 
4 
O 
O 

o 


Evidence   Commit- 
tee House  of  Com- 
mons, Scotch 
Burghs,  181 9,p.  287. 


The  feu  duties  of  the  whole  of  the  fishings  aaiounts,  in  sterling  monev,  to  £27  7».  Sd.,  and 
it  was  stated  in  the  House  of  Coavaucma'  Committwi,  in  1819,  that  tney  were  then  worth 
nearer  £10,000  than  £3,000  per  annum. 

King  Charles  the  First  granted  a  charter  of  confirmation  of  all  their  rights  and  privileges, 
and  of  all  their  former  charters,  "  dilectis  et  fidelibus  noatris  serritoribus  praeposito,  ballivis. 
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eolisiiKbm,  banpensitniB  et  eomimiiiitsti  dicti  hnrei  nostri  de  Aberdene,  suisqtie  sueeessoribus,*^       ^WSS&ODS. 
dated  the  9th  September  1A38,  which  was  eoniriBed  by  PkrUameirt  November  17,  I64I« 
and  whkfa  mmy  now  be  considered  as  the  charter  regulating  the  rights  and  pririleges  of 
theci^. 

In  tike  year  1656,  Mr.  Tudcer  was  sent  into  Scotland  by  the  Government  of  England,  to 
iBtrodoee  order  into  the  coUection  of  the  customs  anA  excise  there.  After  finisning  his 
inquiries,  he  reported  to  the  Cbmmissioners  for  Appeals  in  England  the  state  ^of  those  burghs 
whidi  seem  thcni  eocclunrdty  to  have  carried  on  any  trade  in  Scotland.  i 

This  Report  is  dated  London,  20th  November  1656,  and,  having  given  an  account  of  Report  by  Thomas 
Montrose,  Mr.  Tucker  says,  "  the  port  of  Aberdeen  lies  next  northward,  being  a  very  hand*  Tucker,  p.  33. 
some  burgh,  situated  at  the  mouth  of  the  river  Downe,  and  is  commonly  ^led  the  New 
Towne,  for  distinguishing  it  firom  another  towne  hard  by  of  the  same  name,  but  more  anti- 
ouity,  lying  at  the  mouth  of  the  river  Dee,  some  a  mile  distant  from  the  New  Towne,  and  is 
tile  chief  academic  of  Scotland.^ 

At  the  date  of  Mr.  Tucker's  Report,  there  were  nine  vessels  belonpng  to  the  port  of  Report  by  Thomas 
Aberdeen,  and  the  joint  burden  of  the  whole  was  440  tons.     The  whole  duties  of  the  excise  Tucker,  pp.  55,  59, 
and  customs  collected  at  the  port  from   Ist  October   1655,  to   1st  October  1656,  was  and  63. 
£82  9*.  5d. 

Aberdeen  is  now  a  very  flourishing  city,  carrying  on  trade  to  a  great  extent  The  Population. 
population  of  the  burgh,  and  parishes  connected  with  it,  by  the  census  of  1831,  was 
58,019.  The  number  of  houses  in  New  Aberdeen  was  2,588;  and,  by  a  special  return  made 
to  the  Burgh  Boundary  Commissioners  in  the  same  year,  the  numoer  of  houses  of  £10  and 
upwards  yearly  value,  including  Old  Aberdeen,  was  1,289.  The  number  of  parliamentary 
voters  registered  is  2,166. 

One  of  the  city  chamberlains  has  (umished  a  return  showing  the  property  and  debts   of  Property  and  Debt, 
the  city  at  Michaelmas  1832,  and  its  revenue  and  expenditure  diuing  the  year  preceding,  so  Appendix,  No.  l. 
far  as  contained  under  what  is  called  the  Treasury  Account 

From  this  return  it  appears  that  the  property  of  the  city  is  valued  in  the  town's  books  at 
£223,979  19*.  4d. 
That  the  debt  due  upon  the  Treasury  Account  is  £182,946  13#.  4d. 

That  the  ordinary  revenueof  the  year  ending  at  Michaelmas  1832,  was  £11,140  4^.  7d. ;  and  Revenue  and  £x- 
That  the  ordinair  expenditure  of  the  same  year  was  £9,020  S$.  penditurb. 

So  that,  by  ^  chamberlain  s  return,  mehiding  the  treasury,  ordinary  revenue,  and  expen- 
diture, it  appears  that  the  ordinary  revenue  of  the  city  for  the  year  1831-2,  exceeded  the  ex- 
penditure by  £2,119  16*.  7d. 

But  the  Treasury  Account  affords  very  incAmplete  information  as  to  the  true  amount  of 
the  city's  revenue,  expenditure,  and  debts. 

The  accounts  of  the  revenue,  expenditure,  and  debts  of  the  city  of  Aberdeen,  are  kept  Evidence,  pp.  72, 78. 
imder  six  different  heads;  which  is  the  subject  of  very  general  complaint  amongst  the  inha- 
bitants, as  it  tends,  it  is  thought,  to  conceal  the  true  situation  of  the  town's  affairs,  and  makes 
it,  as\he  Commissioners  have  found,  very  difficult  to  understand  them. 

The  treasury  account  ought  to  include  the  whole  funds  received  and  expended  on  account  See  Abstract  Ac- 
of  the  city ;  but  it  contains  a  part  of  them  only,  and  to  ascertain  the  full  amount  of  the  city  s  counts  1831-2. 
revenue,  expenditure,  and  debts,  it  is  necessary  to  look  at  five  other  accounts,  which  contain  Appendix,  No.  2^ 
suras  received  and  expended  by  the  corporation  of  the  city,  and  debts  for  which  it  appears  it 
must  be  liable,  equally  as  for  those  of  tne  treasury  account. 
Thes^  accounts  are  the  fidlowing  : 

1st.  Of  the  Guild  Wine  Fund.  Prior  to  the  year  1582,  burgesses  at  their  entry  provided  a 
banquet  for  the  guildiy.  In  that  year,  a  payment  in  money  was  substituted  for  the  banque 
by  act  of  council ;  and  ever  since,  a  certain  sum  has  been  paid  by  each  guild  burgess  at  his 
entry,  to  a  fund  called  the  Guild  Wine^Fund.  From  the  accumulation  of  these  payments, 
lands  have  been  purchased,  from  which  the  fiind  derives  an  income  of  about  £430  per 
annum;  it  also  derives  about  £100  per  annum  from  rent  of  the  cross  (market-place)  and 
stalls  in  the  poultry  market,  besides  what  it  receives  annually  from  the  proportion  of  the  entry- 
money  of  burgesses,  still  allocated  to  it,  being  at  present  £2  2$.  from  each  intrant 

This  fund  is  now  claimed  by  the  guildry.  It  has,  from  a  very  distant  date,  if  not  ever  25  January  1582: 
since  its  institution,  been  under  the  management  of  the  magistrates  and  town  council  The 
same  act  of  council  which  commuted  the  banquet  into  a  payment  in  money,  enacted  that  the 
compositions  received  should  be  applied  to  the  common  wesu  of  the  bur^h,  and  repairing  the 
common  decayed  works  thereof,  and  that  the  dean  of  guild  should  be  bound  to  account 
for  it. 

The  act  of  council  1582  does  not  appear  to  have  been  strictly  attended  to.  The  guild  wine 
fund  seems  to  have  been  applied  for  many  years  to  entertaining  strangers  and  other  city 
guests.  But  since  the  affairs  of  the  city  became  embarrassed,  it  has  been  used  as  part  of  the 
common  good,  and  applied  to  the  payment  of  the  city  officers,  and  other  city  purposes. 

The  circumstance  that  this  fund  was  under  the  charge  of  the  dean  of  guild,  does  not  esta- 
blish that  it  belonged  exclusively  to  the  guildry,  for  previous  to  the  passing  of  the  Burgh 
Reform  Act,  the  dean  of  guild  was  appointed  by  the  magistrates  and  council;  the  guildry 
as.  a  separate  body  had  no  vote  in  his  election. 

2d.  Of  the  Dean  of  Guild  Casualties ;  which  fund  is  composed  of  another  proportion  of  the 
entry-dues  of  burgesses  which  belongs  to  the  common  good  of  the  city,  and  has  always  been 
appropriated  to  the  common  purposes  of  the  town. 

3d.  Of  the  Arms  Money  Fund ;  which  arises  from  a  certain  proportion  of  the  entry  money 
of  burgesses  coming  in  place  of  a  piece  of  armour,  fiirnishea  by  each  burgess  in  ancient 
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Appendix,  No.  2. 


DiBT. 


Aj^adix,  No,  1. 


£.  $. 
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7 

1,279  8 

10 

589  7 

0 

499  18 

5 

37  10 

0 

26  0 

0 

1,415  0 

6 

tiines>  at  his  admission,  to  the  city  armoury,  and  formerly  appropriated  to  repairing  th« 
town's  arms ;  but  now  applied  to  the  common  purposes  of  the  town. 

4th.  Of  the  Commissioners  of  Infeftments  Fund.  This  fund  arose  from  payments  in 
money,  substituted  for  banquets,  given  by  the  town  vassals,  at  signing  their  charters,  by  the 
Commissioners  of  Infeifanents^  who  are  ten  of  the  magistrates  and  council  appointed  for  that 
purpose.  These  payments  have  llfcterly  been  discontinued;  the  only  revenue  belonging  to 
the  fund  now,  is  the  rent  of  a  shop,  amounting  at  present  to  £26,  applied  in  paying  interest  of 
money  borrowed  from  the  bridges  of  Dee  and  Don,  it  is  understood,  for  the  use .  of  the 
town. 

5th.  Of  the  Kirk  Work.  This  is  an  account  kept  as  if  the  ecclesiastical  establishment  of 
Aberdeen  were  maintained  out  of  a  fund  separate  from  the  conmion  good ;  but  the  only  entries 
in  it  of  funds  specially  destined  to  the  maintenance  of  the  church,  are  the  interest  of  the  price  of 
St.  Nicholas  Metts,  and  the  rent  of  a  house,  amounting  together  to  £13.  The  other  entries 
in  thn  account  are  seat  rents,  dues  of  burials,  mortcloths,  gravestones,  and  lairs  in  the  church- 
yard ;  all  which  form  part  of  the  revenue  of  the  town,  fhe  entries  in  all  these  accounts,  or 
at  least  the  results  of  them,  ought  to  appear  in  the  account  of  the  city's  common  .revenue  and 
expenditure. 

One  of  the* city  chamberlains  has  furnished  the  commissioners  with  abstracts  of  these 
accounts  for  the  year  preceding  Michaelmas  1832,  including  the  treasury  account,  and  also 
with  abstracts  of  the  same  for  the  five  previous  years.  These  abstracts  contain  the  whole 
accounts  from  which  the  amount  of  the  revenue,  expenditure,  and  debts  of  the  city  may  be 
found. , 

From  them  it  appears  that  the  revenue  of  the  city  for  the  year  1832,  was. 

Upon  the  Treasury  account,  ordinary 
„  „  casual 

IJpon  the  Guild  Wine  Fund  account 
Upon  the  Dean  of  Guild's  casualties*  account  • 
Upon  the  Arms  Money  accoimt      -         -         - 
Upon  the  Commisgioners  of  Infeftments' account 
Upou  the  Kirk  Work  account        -         .         - 

Making  the  total  revenue  of  the  year,  ordinary  and  casual     £14,987     9    4 

And  that  the  expenditure  during  the  same  year,  was, 

^                                     £.  $.  d. 

Upon  the  Treasury  account,  ordinary    ...       9,020  8  0 

casual       .         .         -       2,156  0  0 
And  upon  the  other  accounts,  including  £1,097  13«.  lid. 

casual  expenditure  on  the  Kirk  Works        -         -      4,092  5  8 

Making  the  total  expenditure,  ordinary  and  casual       -         £15,268  13     8 

The  total  expenditure  of  the  vear,  ordinary  and  casual,  therefore,  exceeded  the  total 
revenue,  ordinary  and  casual,  by  £281  4f .  4cl. 

The  receipts  and  expenditure  of  a  single  year  may  be  thought  an  imperfect  test  of  the 
state  of  the  city  finances. 

It  appears  from  the  printed  abstract  accounts,  already  mentioned, 

if  we  understand  them   rightly,  that  the  total  average  annual 

revenue  of  the  city  for  the  five  years  preceding  Michaelmas  1832,  £.        s,    d. 

ordinary  and  casual,  was 15,184    3    2| 

And  the  total  average  annual  expenditure,  ordinary^  and  casual,  was  -       17,528    4     7 
Hence  the  annual  expenditure  of  the  city,  upon  the  average  of  these  

five  years,  exceeded  its  income  by 2,344     1     4^ 

This  excess  arose  entirely  upon  the  casual  expenditure ;  for  the  average  ordinary  income 
of  the  city  during  the  period,  exceeded  the  average  ordinary  expenditure  by  £735  19*.  IW. ; 
while  the  average  casual  expenditure  exceeded  the  average  casual  revenue  by  about  £3,080, 
and  appears  to  have  been  chiefly  occasioned  by  building  churches. 

£.      8*    d 
The  debt  upon  the  Treasury  account,  as  already  stated, 

amounted  at  Michaelmas  1832,  to         -        -         182,946  13    4 
The  debt  upon  the  Kirk  Work,  at  the  same  date, 

amounted  to 16,300    0    0 

Upon  the  Guild  Wme  Fund,  to        -        .        .  800    0    0 

Upon  the  Commissioners  of  Infeftments  Fund  to  750    0    0 

£200,796  13    4 

From  this  is  to  be  deducted  debts  stated  as  due  by 
the  treasury  to  the  Guild  Wine  Fund,  £700 ;  and 
to  the  Arms  Money  Fund,  £500,  as  the  treasuiy 
cannot  be  said  to  be  indebted  to  those  funds  if 
they  form,  as  we  think,  part  of  the  common  good      1,200    0    0 


Leaving  as  the  total  amount  of  the  city's  debt  at 


Michaelmas  1832 


£199,5%  13    4 
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Against  the  excess  of  debt  above  that  stated  in  the  treasury  account,  is  to  be  put  the  value 
of  the  funds  above  enumerated,  which  are  not  included  in  the  estimated  value  of  the  city 
property ;  but  we  have  not  the  means  of  putting  a  correct  value  upon  them. 

It  appears  from  the  Report  of  the  Committee  of  the  House  of  Commons  on  Scotch  burghs  p.  25. 
in  1819,  that  the  debt  of  the  city  of  Aberdeen  was  then         -         £230,000    0    0 
But  this  does  not  include  the  debt  then  due  by  the  city  on  the 

Kirk  Work -  1.600    0    0 


Which,  being  added,  makes  the  whole  debt  of  the  city  in  1819        231 ,600    0    0 

Deducting  from  this  sum  the  amount  of  debt  due  in  1832     -         199,596  13    4  Productions,  No.  10. 

The  debt  of  the  city  appears  to  have  been  diminished  between 

1819  and  1832  by £32,003    6    8 

One  of  the  chamberlains  has  stated,  in  exnlanation  of  this  seeming  reduction  of  debt,  that  Evidence,  p.  17. 
prior  to  the  year  1819,  the  treasurer  had  lent  £42,000  to  the  harbour  of  Aberdeen,  which  is  under 
the  management  of  trustees  appointed  by  Act  of  Parliament ;  and  £1 1,171  to  the  trustees  on  the 
Stonehaven  road;  and  that  since  1819,  the  whole  of  the  latter  sum,  and  £35,000  of  the 
former  have  been  repaid.  These  two  sums  amount  to  £46,171  ;  therefore,  while  there  has 
been  a  reduction  of  debt  to  the  amount  of  £32,003  6^.  8d.  assets  have  been  parted  with  to  the 
amount  of  £46,171. 

The  proprty  parted  with,  then,  exceeds  the  debt  paid  off  by  £14,167  13*.  4rf. 

Of  the  city  debt  due  upon  the  treasury  €u:count,  there  is  now  due  to  charities  under  the 
charge  of  the  ma^strates  and  council  ....         £68,306  13    4 

To  benevolent  mstitutions 35,080    0    0 

Individuals  78,660    0    0 


£182,046  13    4* 

Besides  contracting  the  above  debt  the  magistrates  have  sold,  since  1793,  heritable  property  Aliknations. 
belonging  to  the  town,  for  which  they  have  received  £19,444  12*.  11g{.  independent  of  feus 
granted  to  the  extent  of  £5,765  6*.  9d.  yearly  feu  duty,  which  are  not  to  be  considered  Appendix,  No.  3. 
Alienations. 

The  Administration  of  the  property  and  revenues  of  the  city  of  Aberdeen  was,  prior  to  Administration. 
November  1833,  under  the  management  of  a  magistracy  and  town  council,  chosen  by  their 
predecessors  in  office,  and  in  which,  it  is  generally  understood,  one  interest  had  exercised,  for 
many  years,  a  paramount  influence. 

The  council  so  constituted  was  entirely  irresponsible ;  no  one  out  of  council,  and  few  in 
it,  knew  the  situation  of  the  town's  affairs ;  their  management  was  most  improvident ;  they 
undertook  works  far  beyond  their  means ;  the  affairs  of  me  town  became  so  embarrassed  that 
they  were  obliged,  in  1817,  to  surrender  the  management  of  them  to  the  creditors  of  the  city. 
At  this  crisis,  (19th  September  1817,)  the  magistrates  and  council,  at  retiring  from  office, 
recorded  their  opinion  of  their  own  previous  management  in  the  following  terms :  "In  justice 
to  themselves,  however,  they  are  desirous  to  place  upon  record  their  sentiments  and  opinions  See  Report  of  the 
in  reference  to  some  of  the  various  topics  arising  out  of  the  embarrassment  of  the   city  Committee  of  the 
treasury.     They  therefore  here  reiterate  their  decided  opinion  that  the  present  mode  of  Ho"*©  of  Commons, 
election  of  the  town  council,  and  management  of  the  town  affairs,  are  radically  defective  and  '  ^*     ' 

improvident,  tending  to  give  to  any  individual,  or  party,  who  may  be  so  inclined,  an  excessive 
and  unnatural  preponderance,  and  to  foster  and  encourage  a  system  of  secrecy  and  conceal- 
ment, under  which  the  most  upright  and  best  intentioned  magistrates  may  not  be  able  to 
acquire  that  thorough  knowledge  of  the  situation  of  the  burgh  which  is  requisite  to  the  due 
administration  of  its  affairs." 

The  payment  of  the  debts  due  to  the  town  by  the  harbour  commission,  and  the  Stone- 
haven road  trustees,  the  fall  in  the  rate  of  interest,  and  a  great  rise  in  the  rents  of  the  city's 
fishing  in  the  bay  of  Nigg,  have  enabled  the  town  to  meet  the  most  pressing  demands  upon 
its  funds ;  and  the  magistrates  and  council  have  been,  since  the  year  J  825,  reinstated  in  the 
administration  of  the  city  affair^^ut  their  management  seems  still  to  have  been  far  from 
prudent,  and  the  expenditure  has  been  continued  on  a  scale  which  the  town  cannot  afford.  # 

According  ta  the  above  account,  upon  the  average  of  five  years  preceding  Michaelmas 
1832,  the  expenditure  of  the  city  has  exceeded  the  revenue  by  £2,344  annually ;  and  the 
finances  of  the  city  are  in  a  worse  situation  than  in  1829,  by  £14,167  13^.  4rf.  Besides  the 
magistrates,  being  harbour  trustees,  are  still  liable  for  the  debt  of  £35,000  paid  up  by  the 
harbour ;  for  that  sum  was  paid  not  from  savings,  but  by  borrowing. 

There  is  a  statement  added  to  the  Return  of  the  Property,  Revenue,  and  Debts  of  the  City,  Appendix,  No.  l. 
given  in  by  one  of  the  chamberlains  in  explanation  of  the  contraction  of  the  large  debt  now 
due  by  the  city,  in  which  it  is  said  that  it  arose  entirely  from  the  expense  of  opening  up  the 
new  streets,  which,  at  Martinmas  1816,  amounted,  with  arrears  of  interest,  to  £171,280  Is.  3rf., 
and  that  it  was  contracted  for  works  authorized  by  a  general  meeting  of  the  inhabitants 
occupying  houses  rented  at  £5  and  upwards. 

It  is  true  that  a  meeting  of  the  inhabitants  authorized  measures  to  be  taken  for  opening  See  Report  of  the 
up  the  new  streets,  but  they  never  authorized  the  contraction  of  the  debt  with  which  the  town  House  of  Commons 

Committee,  1819, 
*  In  a  note  upon  the  statement  of  property  sold,  (Appendix,  No.  3,)  it  is  said  that  the  council,  in  P*  2^* 
1824,  were  enabled  to  settle  with  the  whole  of  the  city  creditors  to  the  full  amount  of  their  debts,  prin- 
cipal and  interest.    This  must  have  been  done  by  procuring  new  loans,  as  the  debt  has  not  yet  been 
ptid  offl 
M.  C.  S.  E 
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Taxation. 
Evidence,  p.  4. 

Petty  Customs. 


Appendix,  No.  8. 
Rogue-Money. 


To«m  Officers* 
Dues. 


Cess* 

Appendix,  No.  2. 


Thirlagb. 
Evidence^  p.  83. 


is  now  burdened.  The  expense  which  they  authorized  to  be  incurred  in  the  improvements 
sanctioned  by  them  was  about  £37,000,  by  far  the  greater  part  of  which,  it  was  represented 
to  them,  would  be  met  by  the  sale  of  building  stances  along  the  new  streets ;  and  they  were 
kept  in  ignorance  of  any  further  expense  havmg  been  incurred,  by  the  annual  exhibition  of 
fictitious  accounts.  In  the  account  of  the  affairs  of  the  city  exhibited  to  the  inhabitants  in 
1809,  the  debt  was  stated  at  £6,874,  when  in  fact  it  was  £130,000,  or  £140,000  ;  and  from 
the  year  1813  till  the  year  1817,  when  the  town  became  insolvent,  no  debt  appeared  upon 
the  abstract  accounts  exhibited  annually  to  the  burgesses. 

It  is  further  said  that  the  debt  has  been  incurred  for  improvements  on  the  town,  which 
have  been  made  without  any  assessment  on  the  inhabitants ;  but  the  inhabitants  have  been 
assessed  for  water,  lighting  and  cleaning,  watching  and  rogue-money ;  and  the  schoolmasters, 
as  will  afterwards  appear,  have  been  deprived  of  part  of  their  salaries,  all  which  should  have 
been  paid  from  the  common  good  of  the  town. 

The*  common  good  included  in  the  treasury  luicount,  has  been  squandered  on  purposes  for 
which  it  was  not  meant.  With  the  exception  of  part  of  it  applied  in  payment  of  the  cham- 
berlain's salary,  there  is  none  of  it  now  appropriated  to  the  proper  purposes  of  the  town,  and 
it  has  become  necessary  to  provide  for  them  by  assessments. 

It  has  already  been  observed,  that  the  excess  of  expenditure  over  the  revenue  of  Aberdeen 
has  arisen  upon  the  extraordinary  expenditure.  All  parties  seem  confident  that  such  expenditure 
will  now  be  put  an  end  to ;  the  community  generally  look  forward  with  confidence  to  the  future 
management  of  the  town's  affairs,  under  which  no  doubt  seems  to  be  entertained,  that  they 
will  ultimately  be  retrieved.  Of  the  large  debt  due  by  the  city,  only  £800  was  called  up  at 
Martinmas  last  (1833);  and  several  large  sums  were  theh  offered  in  loan  to  the  city  treasury, 
which  it  could  not  receive. 

The  Taxes  levied  by  the  magistrates  within  the  city,  are  the  petty  customs  and  weigh- 
house  dues,  rogue-money,  town  officers'  dues,  and  King  s  cess. 

The  Petty  Qistoms  are  levied  upon  goods  brought  into  the  city,  such  as  grain,  meal,  meat, 
fruit,  &c.  An  account  of  the  rates  levied  will  be  found  in  the  printed  tables,  forming  part 
of  the  returns  made  to  the  House  of  Commons  in  December  1832.  This  tax  is  complained 
of,  as  it  falls  unequally  upon  the  inhabitants,  and  is  expensive  and  vexatious  in  the  mode  of 
collection.  These  customs  are'  let  by  public  roup,  and  produce  between  £800  and  £900 
a-year.  The  weighhouse  dues  are  let  in  the  same  way,  and  produce  about  £200  a-year; 
both  those  taxes  are  levied  in  virtue  of  grants  contained  in  the  city's  charters,  followed  by 
usage  from  time  immemorial. 

It  appears  from  the  accounts  of  the  common  good  of  Aberdeen  rendered  to  Exchequer  at 
Martinmas  1633,  that  when  the  revenue  of  the  city  was  not  sufficient  to  pay  the  expenses  of 
its  common  works  and  other  charges,  annually,  the  inhabitants  stented  (taxed)  themselves  to 
make  up  the  deficiency. 

The  Rogue-Money  is  levied  by  virtue  of  statutes  passed  for  building  a  county  gaol  and 
bridewell  in  1802,  1819,  and  1825.  By  the  first,  42  Geo.  III.  c.  47,  s,  70,  it  is  enacted, 
"  That  the  money  to  be  raised  under  it  is  to  be  applied  for  defraying  the  charges  of  appre- 
hending and  prosecuting  criminals,  rogues,  and  vagabonds,  who  shall  happen  to  be  found 
within  the  said  city  and  Uberties,  and  for  subsisting  them  in  prison  after  being  so  apprehended^ 
and  for  no  other  purpose  whatsoever ^ 

By  the  statute  passed  in  1819,  59  Geo.  III.,  the  money  to  be  levied  is  to  be  applied  "in 
aid  of  the  rogue-money  collected  for  the  said  city,  and  for  defraying  the  additional  charges 
that  may  be  incurred  by  the  said  magistrates  or  commissioners,  (conmiissioners  for  buildmg 
thegaol  and  bridewell,)  in  virtue  of  this  present  Act,  and  for  no  other  purpose  whatever. ^^ 

TiiQ  Act  passed  in  1825  amends  both  the  former  Acts,  and  ordains  the  rogue-money  to 
be  applied  "  in  aid  of  the  funds  authorized  to  be  raised  by  tiie  said  Acts  of  the  forty-second 
and  fifty-ninth  years  of  the  reign  of  his  late  Majesty,  for  apprehending  and  prosecuting 
rogues  and  vagabonds  found  within  the  said  city  of  Aoerdeen^  and  tlie  freedom  and  liberties 
thereof,  and  for  subsisting^  maintaining^  and  keying  them  in  safe  custody,  and  for  no  other 
purpose  whatsoever.*' 

The  magistrates  are  in  the  practice  of  paying  the  gaoler  and  turnkeys,  the  gaol  porter,  and 
executioner,  one  half  of  the  expense  of  keeping  the  new  court  house,  an  allowance  to  the 
superintendent  of  police,  and  various  furnishings  and  repairs,  besides  water  and  gas  for  the 
gaol,  out  of  this  fund.  This  expenditure  of  the  rogue-money  is  very  generally  complained  of, 
and  it  appears  to  be  applied  to  purposes  not  within  the  meaning  of  the  above  Acts. 

The  Town  Officers'  Dues  was  originally  a  tax  of  4^.  upon  each  burgess  of  guild,  and  2^. 
upon  each  trades'  burgess,  imposed  by  act  of  council  1564,  and  collected  by  the  town  officers. 
Prom  the  increase  of  the  town,  the  sum  required,  £36  per  annum,  is  now  raised  by  a  small 
tax  of  7d.  upon  each  burgess ;  it  is  laid  on  with  the  cess,  and  collected  with  ihe  other 
taxes. 

The  Cess  is  levied  at  the  rate  of  5d.  sterling  on  the  £100  Scots  i^al  rent  and  casual  profit^ 
and  5d.  sterling  on  the  £100  sterling  of  amount  of  trade  in  the  course  of  the  year.  The 
amount  of  rent  and  trade  is  fixed  by  stent-masters  named  by  the  council.  The  lapd  tax  paid 
by  the  city  to  Government  is  £526  10*.  annually.  The  expense  of  collecting  and  incidental 
charges,  amounted  in  the  years  1831-2,  to  £128  15«*  6d.,  which  is  more  than  20  per  cent. 

The  above  taxes  are  levied  on  the  whole  burgh  and  freedom  lands,  contained  in  the  charter 
granted  to  the  town  by  King  Robert  the  Bruce  in  1320. 

The  corporation  of  the  city  claims  a  right  of  Thirlage  over  the  town,  which,  it  is  stated,  is 
exercised  injudiciously.     M'Kinnon  and  Co.  possess  a  large  steam-power  in  Windy  Wyndl 
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of  Aberdeen,  which  they  wished  to  apply  to  machinery  for  manufacturing  grain  for  the        aberdkkn 

London  market ;  but  it  was  intimated  to  them  that  the  magistrates  would  not  allow  them 

to  do  so,  as  the  ground  on  which  they  intended  to  erect  the  grain-mill  was  within  the  town's  Evidence,  p.  85. 

sucken,  and  interfered  with  their  right  of  thiriage.     Eight  or  ten  mills,  besides  that  above 

mentioned,  it  is  said,  have  been  prohibited  by  the  magistrates  on  the  same  principle ;  and  it  Evidence,  p.  84. 

is  estimated  that  they  have  thus  cut  off  a  branch  of  trade  which  would  have  brougnt  into  the 

town  £50,000  per  annum.     The  commissioners  have  no  power  to  give  any  opinion  on  the 

right  dt  the  magistrates  to  prohibit  the  erection  of  the  mills  in  question,  but  they  have  thought 

it  their  duty  to  receive  the  complaints  of  those  interested,  and  to  inquire  at  the  tacksman  of 

the  city  mills  as  to  the  extent  of  the  thirlag^e  which  he  claims ;  he  has  informed  them,  that 

his  mill  is  a  corn-mill,  that  he  does  not  claim  a  right  of  thiriage  over  imported  grain,  but 

only  upon  that  grown  within  the  thirl ;  and  that  any  person  might  import  grain  and  grind  it  Evidence,  p.  106. 

into  flour,  without  being  liable  in  any  payment  to  the  thjrl.    The  charter  of  King  Charles  L, 

dated  9th  September  1638,  grants  to  the  town  the  thiriage  of  grain  grown  within  the  thirl, 

and  of  grain  tholing  fire  and  water  within  the  same ;  but  it  does  not  grant  to  them  any  thiriage 

of  grain  invecta  et  tUatcu 

Although  it  is  not  properly  a  burgal  tax,  it  is  proper  to  state  here  that  the  inhabitants  of 
Aberdeen  complain  much  of  the  amount  of  statute  labour  conversion-money  which  is  levied 
&om  them,  compared  with  the  amount  expended  within  the  bounds  of  the  city. 

By  Act  39  and  40  Geo.  III.  s.  32,  regulating  the  assessment  for  statute  labour  conversion- 
money  for  Aberdeenshire,  which  is  a  perpetual  Act,  the  county  is  divided  into  districts,  the 
ninth  of  which  comprehends  the  town  of  Aberdeen,  the  lands  and  fishings  situated  within  the 
freedom  and  liberties  thereof,  those  parts  of  Old  Machar  lying  south  of  the  river  Don,  and, 
the  salmon  fishings  on  the  Nether  Don ;  and  power  is  given  to  the  justices  under  the  Act,  of 
whom  the  provost,  four  bailies,  dean  of  guild,  and  treasurer  of  Aberdeen,  make  seven,  to 
expend  the  money  levied  in  the  district,  on  the  roads  in  the  different  parishes  wherein  it 
is  levied. 

During  the  last  ten  years  there  has  been  levied  within  the  bounds  of  police  of  the  town  of 
Aberdeen  £3,328  9*.  2d.  conversion-money,  and  there  has  been  expended  during  the  same 

Eriod,  within  the  same  bounds,  £299  9*.  2d.  only ;  the  surplus  has  been  applied  to  roads 
yond  the  bounds,  or  to  debts  due  upon  them.  This  is  thought  a  great  hardship  by  the 
inhabitants  of  Aberdeen,  who  are,  besides,  very  heavily  taxed  under  their  Police  Act,  for  the 
maintenance  of  the  streets,  &c.  within  its  bounds. 

The  Jurisdiction  of  the  magistrates  extends  over  the  whole  city  and  freedom  lands ;  they  JumsDicnoif. 
issue  precepts  upon  decrees,  and  acts  of  warding  over  the.  wliole.  The  magistrates  exercise 
this  jurisdiction  in  person,  assisted  by  an  assessor,  and  can  try  civil  actions  not  relating  to  Evidence,  p.  24. 
heritage,  to  any  amount;  the  Bailie  Court  is  held  for  this  purpose  every  Saturday.  They  Evidence, p.  102. 
grant  diligence  upon  bills,  ^hen  the  obligauts  reside  within  their  territory.  The  bailies  also 
sit  daily  in  the  Police  Court,  which  is  attended  with  great  labour.  A  memorial  has  been 
presented  for  the  magistrates  and  commissioners  of  police,  setting  forth  very  strongly  the 
necessity  of  appointing  a  permanent  judge  to  officiate  in  the  Police  Court.  The  proceedings 
there  are  suounary,  and  for  petty  offences.  The  magistrates  cannot  try  for  theft  in  the  Police 
Court,  where  the  value  of  the  article  exceeds  £10,  and  they  cannot  punish  by  imprisonment 
for  more  than  sixty  days;  but  they  are  sheriffs  within  the  royalty,  and  in  that  capacity  can 
try  for  more  serious  onences,  and  inflict  more  severe  punishments.  There  have  been  cases 
where  they  have  condemned  to  six  months*  imprisonment.  In  ancient  times  they  tried  both 
civil  cases  and  offences  of  a  lighter  nature  by  juries.  The  assessor  of  the  magistrates  of 
Aberdeen  is  nbt  the  town  clerk  ;  his  appointment  is  during  pleasure,  and  he  is  paid  a  salary. 
He  is  generally  an  advocate  of  Aberd^n. 

The  magistrates  hold  no  small  debt  courtsug  The  sheriff  exercises  a  cumulative  jurisdiction 
with  the  ma^trates  within  biwgh  in  civil  ca^s.     In  some  cases  the  Bailie  Court  is  preferred  Evidence,  p.  51. 
to  the  Sheriff* s,  because  the  bailies  have  the  power  of  executing  their  own  decrees  hv  acts  of 
warding,  which  the  sheriff  has  not ;  but  since  the  passing  of  the  Sheriff^s  Small  Debt  Act,  Productions,  No.  13. 
the  civil  business  in  the  Bailie  Court  has  very  much  d^reased.     In  1 820  there  were  569  * 

ordinary  actions  brought  into  it;  in  1832  there  were  only  363. 

The  jurisdiction  of  the  Dean  of  Guild  is  not  so  extensive  as  it  usually  is  in  other  burghs.  It  Dean  of  Guild, 
is  confined  to  inspection  of  weights  and  measures.  The  superintendent  of  works  attends  to 
the  erection  of  buildings  within  the  burgh,  to  see  that  they  do  not  encroach  on  the  streets  or 
on  neighbouring  proprietors.  The  poUce  attend  to  nuisances  and  encroachments  upon  the 
streets,  when  the  property  is  not  the  town's,  in  virtue  of  powers  contained  in  the  Police  Act 
for  the  city,  passed  in  1829,  the  provisions  of  which  are  enforced  by  the  magistrates  and 
sheriff,  on  complaint  of  the  procurator  fiscal  for  the  city,  the  inspector,  clerk,  or  superin- 
tendent of  police. 

The  dean  of  guikl  has  no  council  of  tradesmen. 

It  appears  to  be  the  prevailing  opinion,  that  the  whole  territory  within  the  parliamentary  Evidence,  pp.  34, 52, 
boundary  of  Aberdeen,  might  be  united  under  one  jurisdiction,  provided  the  individuals  living  67,  75, 109, 113, 
without  the  boundaries  of  New  Aberdeen  were  secured  against  liability  for  the  existing  debts  131. 
of  the  city,  that  the  benefits  of  the  charities  of  Old  and  New  Aberdeen  were  reserved  to  their 
different  incorporations,  respectively ;  that  the  funds  of  the  different  incorporations  in  the  two 
towns  shall  be  reserved  to  them  entire,  under  their  own  management.     That  a  burgess  of  Old 
Aberdeen  shall,  after  the  Union,  be  eligible  as  a  cou»cillor  of  the  conjoined  cities,  witJaout 
entering  m  a  bwrgess  of  New  Aberdeen,  that  the  police  establishment  of  the  two  towns  shall  Evidence,?.  111. 
be  kept  separate,  as  Old  Aberdeen  is  now  supplied  with  ws^er,  lighted,  and  cleaned,  aft  a  very 
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small  expense  by  a  voluntary  assessment  imposed  by  the  inhabitants  themselves;  that  the  town- 
house  of  Old  Aberdeen  shall  be  given  to  the  incorporations  of  the  town ;  that  the  money  now 
in  the  hands  of  the  magistrates  of  Old  Aberdeen  (£300)  shall  be  laid  out  upon  it,  and  that 
the  different  parishes  shall  remain  liable  for  the  maintenance  of  their  own  poor  as  at  present 

There  is  a  voluntary  assessment  for  the  support  of  the  poor  in  Old  Machar,  and  there  is 
about  to  be  a  legal  assessment  in  Old  Aberdeen.  In  the  six  parishes  of  New  Aberdeen, 
there  is  no  assessment  for  the  support  of  the  poor;  they  are  maintained  from  sums  mortified 
for  their  use,  by  weekly  collections  at  churches,  &c.     The  receipts  for  the  year  1833,  were, 

£.      s.    d. 

Weekly  coUections 1,142    9     8 

Annual  ditto 56  17    2 

Interest 75  181 

Rents  and  feu  duties    -         -        •         -         -  262  10    0 

Voluntary  contributions         .         -         -         -  375     7     0 

Legacies  and  donations         -         .        -         -  329    2    0 

Church  session  balance         ...         -  295     8     7 


Patronagk. 


Total  Income        -        £2,737  12    6 
Productions,  No.  18.       The  expenditure  exceeded  the  income  by  £293  155.  Gid. 

There  is  a  peculiarity  in  the  terms  of  one  of  the  mortifications  for  the  use  of  the  poor,  that 
of  Mr.  Burnett,  dated  24th  March  1783,  who  vested  certain  lands  in  trustees,  the  rents  to  be 
applied  to  the  use  of  diseased  poor  in  the  parish  of  Aberdeen,  and  in  the  event  of  there  being 
none  such,  to  the  aged  poor  of  the  same ;  but  under  this  condition,  that  if  there  was  at  any 
time  any  legal  assessment  for  the  poor  of  the  parish,  then  the  produce  of  the  mortified  lands 
should  be  paid  to  the  managers  of  the  infirmary,  during  the  continuance  of  the  assessment, 
and  if  the  assessment  contmued  seven  years,  then  the  trustees  should  be  bound  to  denude 
in  favour  of  the  managers  of  the  infirmary. 

The  magistrates  and  council  have  the  appointment  of  the  city  assessor,  town  clerk,  town 
clerk  depute,  city  chamberlain,  collector  of  cess,  procurator  fiscal,  superintendent  of  works, 
quarter  master,  gaoler,  town-housekeeper,  and  six  town  Serjeants. 

The  town  council  are  patrons  of  the  six  churches  of  St.  Nicholas  parish,  but  the  heads  of 
families  of  the  South  Church,  which  was  formerly  a  chapel  of  ease,  built  by  private  subscrip- 
tion, are  entitled  to  recommend  two  candidates,  one  of  whom  the  council  is  bound  to  present, 
or  if  they  (the  heads  of  families)  can  agree  upon  one  person,  he  must  be  presented  by  the 
council.     All  the  churches  are  single  charges. 

Part  of  Aberdeen  is  situated  in  the  parish  of  Old  Machar,  the  patronage  of  which  belongs 
to  the  Earl  of  Fife. 

The  council  are  patrons  of  the  professorships  of  mathematics  and  divinity  in  Marischall 
College. 

There  are  36  bursaries  in  Marischall  College  in  the  presentation  of  the  council;  and  one, 
to  which  they  present  alternately  with  the  Duke  of  Gordon  and  the  Earl  of  Aberdeen.  The 
bursaries  vary  in  value  from  £4  10«.  to  £10  per  annum,  and  are  given  for  four  years. 

The  following  schools  are  under  the  patronage  of  the  council, 

1st.  The  Grammar  School,  where  Latin  and  the  elements  of  Greek  are  taught  by  a  master 
and  two  under  masters,  who  are  paid  certain  salaries  from  mortified  funds  under  the  charge 
of  the  council.  Upon  an  application  to  the  council  in  1807,  they  granted  an  addition  to  the 
salaries  of  the  masters  from  the  common  good,  but  when  the  town's  affairs  bopaine  embar- 
Production8,No.  16.  rassed,  tliis  addition  was  not  paid.  It  appears  upon  the  abstract  accounts  1827-28,  that 
there  was  an  arrear  due  to  tlie  schoolmasters  of  £7/0  13^.- of  which  £608  155.  6d,  was  then 
paid,  leaving  unpaid  £161  17^.  6d.  due  to  theApirs  of  Mr.  Nicol,  one  of  the  masters,  who 
had  died;  and  by  the  abstract  account  1828-29,  it  appears,  that  besides  the  sum  due  to  Mr. 
NicoFs  heirs,  which  is  there  stated  at  £160  19*.  8d.  there  was  a  further  sum  of  arrears  due 
to  Mr.  Falconer,  which  had  not  been  stated  in  the  former  year's  accounts,  amounting  to 
£129  16.y.  6d. ;  so  that  between  1816  and  1828,  the  schoolmasters'  salaries  had  been  allowed 
to  run  in  arrear  to  the  extent  of  £900  9* .  6d.  These  arrears  have  now  been  paid  up,  but 
the  council  have  withdrawn  the  additional  allowance  given  to  the  masters  by  the  act  of 
council  1807,  who  have  in  this  way  suffered  by  the  mismanagement  of  the  town's  affairs. 

2nd.  The  parochial  school,  for  teaching  to  read,  the  master  of  which  is  also  keeper  of  the 
register  of  baptisms,  and  as  such  has  a  salary  of  £22  4^.  5d.  from  the  kirk  fund. 

3rd.  The  school  in  St.  Clement's  parish. 

4th.  The  mathematical,  arithmetical,  and  commercial  school. 

5th.  The  writing  school. 

The  masters  of  the  three  last  have  no  salaries. 

The  council  have  also,  under  their  management,  various  mortifications,  producing  about 
£400  annually,  destined  to  the  purposes  of  education. 

The  deceased  Dr.  Andrew  Bell  bequeathed  £9,791  13*.  4d.  three  per  cent,  stock  to  the 
town  council  of  Old  and  New  Aberdeen,  for  the  purpose  of  establishing  schools  on  the  Madras 
system.  It  has  been  thought  advisable  to  separate  the  management  of  that  bequest,  and 
£7000  of  the  fiind  has  been  appropriated  to  New  Aberdeen,  and  £2,791   13*.  4d.  to  Old 

Evitr'^  65    3   ^^'^^''' 

119, 125.    Also'     '       The  council  of  New  Aberdeen,  as  soon  as  the  division  of  the  fund  took  place  in  April  1833, 

StatementbyMr.A,  sold  out  of  the  funds,  and  gave  their  share  of  the  bequest  in  loan  to  the  harbour  trustees,  to 

Gordon.  meet  some  floating  debts.    The  late  provost  has  said,  that  ^^  he  considers  this  investment 

Productions,  No,  4.  ^ 
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most  advantageous  for  the  charity ;  a  good  rate  of  interest  is  given,  and  the  security,  as  he 
thinks,  is  most  redundant"     But  it  cannot  be  said  that  the  fund  is  thus  employed  in  terras 
of  Dr.  Bell's  bequest,  the  purposes  of  which  the  council  do  not  seem  yet  to  have  taken  any  steps 
to  accomplish,  which  is  to  be  regretted,  as  there  is  a  want  of  schools  at  present  in  Aberdeen. 

There  are  two  classes  of  burgesses  in  Aberdeen ;  burgesses  of  guild,  who  are  entitled  to  Exclusivb  Privi- 
carry  on  all  branches  of  merchandise  within  the  city  and  liberties,  but  not  to  exercise  any  leges. 
craft  ;  and  the  freemen  of  the  seven  incorporated  trades,  who  have  the  privilege  of  exercising 
their  respective  trades  only. 

The  fees  of  entry  as  a  euild  burgess  to  a  stranger  are  now  £50,  of  which  £17  go  to  the 
charitable  funds  provided  for  the  decayed  meml^rs,  and  widows  and  children  of  decayed 
members  of  guildry,  and  the  remainder  to  the  common  good  of  the  city. 

The  fees  to  sons  of  burgesses  amount  to  £8.  Apprentices,  and  sons-in-law  of  burgesses, 
pay  £40. 

The  funds  of  the  guildry,  destined  to  charitable  purposes,  ^  not  under  their  management, 
or  that  of  the  dean  of  guild ;  they  are  under  the  sole  management  of  the  magistrates  and 
council,  who  raise  the  fees  of  entry  as  they  think  proper. 

The  average  amount  paid  from  the  guild  fund  during  the  last  five  years  to  decayed  mem-  Return  to  Parlia- 

bers,  &c  has  been  about  £1,600  annually.  ™en*'  December. 

,  1832. 

There  are  generally  prosecutions  of  unfreemen  once  in  two  years.     Sometimes  80  in  one 

year.     They  are  brought  in  the  name  of  the  dean  of  guild,  who,  previous  to  the  passing  of 
the  Burgh  Reform  Act,  was  chosen  by  the  town  council,  and  prosecutions  were  sometimes  Evidence,  p.  22. 
suggested  to  him  by  merchants,  and  sometimes  by  the  magistrates,  in  order  to  get  contribu- 
tions to  the  burgh  funds. 

The  present  rate  of  entry  as  a  trades  burgess,  exclusively  of  entry  money  to  the  incor-  Return  to  Parlia- 

porated  trade  to  which  the  individual  belongs,  is  £11  12*.  2iVI.  to  a  stranger,  and  the  box-  ™ent  by  Town 

master  of  the  incorporation  pays  besides  for  each  stranger  entering,  £6  13^.  4d.  to  the  town,  ff^^l'ool^  Decem- 
in  terms  of  an  indenture  entered  into  between  the  craftsmen  and  guild  brethren  in  1587. 

Apprentices,  and  sons-in-law  of  freemen,  pay  £6  1^.  Ad.;  persons,  both  apprentices.and  Productions, No.  14. 
sons-in-law  of  freemen,  £3  5s.  6iV^. ;  eldest  sons  of  freemen  lOs, ;  younger  sojis  of  freemen 
£1  10s.,  at  being  admitted  trades  burgesses ;  and  the  boxmaster  of  the  intrant's  incoi*poration 
pays,  besides,  to  the  town  for  apprentices  and  sons-in-law  of  freemen,  £3  6s.  8d.  each ; 
and  the  younger  sons  of  freemen  £l6s.8d.  each.  Crafl;smen  pay  a  higher  rate  of  shore 
dues  than  guikl  brethren. 

Both  guild  and  trades  biu^gesses  enjoy  the  benefit  of  hospitals  and  charities  established  in 
Aberdeen.  •  '     '^'  -n 

The  charters  granted  to  the  royal  burghs  of  Scotland  generally  empowered  them  to  receive 
all  manner  of  artificers  into  them.  There  is  no  special  grant  of  this  kind  in  any  of  the 
charters  of  Aberdeen  which  we  have  seen,  but  they  contain*general  grants  of  all  privileges 
competent  to  other  royal  burghs. 

Some  of  the  trades  of  Aberdeen  appear,  from  the  city  records,  to  have  been  recognised  as  See  Kennedy's  An- 
separate  bodies  from  the  rest  of  the  community  at  a  very  early  period :  the  date  of  their  being  i^^.?f  Aberdeen, 
first  noticed  in  the  city  records,  so  far  as  is  known,  is  placed  opposite  to  the  denomination  of.       "*  ^'      * 
each,  in  the  following  enumeration  of  them ; 

The  hammermen,  consisting  of  106  members,  anno  1519;  the  bakers,  having  67  members, 
anno  1398;  thewrights  and  coopers,  having  113  members,  anno  1527;  the  tailors,  having 
81  members,  anno  1511;  the  shoemakers,  o7  members,  anno  1484;  the  weavers,  having  35 
members,  anno  1449;  and  the  fleshers,  having  37  members,   auno  1518. 

The  fees  of  entry  to  these  incorporations  vary  according  to  the  value  of  their  funds,  and  the  Evidence,  p.  44. 
age  of  the  intrants ;  they  assume  the  power  of  raising  or  lowering  them  as  they  please.     The  Evidence,  p.  45. 
fees  payable  by  a  stranger,  under  30  years  of  age,  to  the  hammermen,  including  the  town  fees, 
amount  to  £85.     The  shoemakers'  entry  money,  including  the  town's  fees,  is  £90;  the 
weavers  £60 ;  the  wrights  and  coopers,  between  £90  and  £100. 

Some  of  the  incorporations  are  very  rich,  and  all  of  them  are  possessed  of  considerable 
fimds.  The  hammermen  have  a  fixed  income  of  from  £900  to  £1,000  per  annum,  and  pay 
in  annuities  and  charity  about  £927  per  annum.  The  wrights  and  coopers  have  an  income 
of  about  £800  per  annum,  subject  to  a  debt  of  between  £1,000  and  £2,000,  and  pay  in  an- 
nuities and  charity  about  £338  annually.  The  weavers  have  nearly  £300  per  annum,  sub- 
ject to  a  debt  of  £1,400,  and  pay,  in  annuities  and  charity,  about  £158  annually.  The 
tailors  have  an  income  of  £983  6^.  63d.  per  annum,  burdened  by  a  debt  of  £7,168  5*.  4rf., 
and  pay  in  annuities  and  charity  annually  about  £748.  The  fleshers  have  an  income  of  Productions,  No.  20. 
£343  I6s.  8d.  per  annum,  and  pay  in  annuities  and  charity  annually  about  £133.  Their 
income  arises  cniefly  from  the  rents  of  stalls  in  the  slaughter-house  and  butcher  market,  for 
which  thev  pay  a  feu  duty  of  £90,  and  they  are  in  debt  £300. 

The  bakers  and  shoemakers  have  not  maae  any  return  of  their  incomes,  but  the  bakers  pay 
about  £178,  and  the  shoemakers  £218  annually  in  annuities  and  charity. 

Decayed  members,  and  widows  and  children  of  decayed  members  of  the  trades,  besides 
receiving  aid  from  their  own  incorporations,  likewise  receive  aid  from  the  funds  of  the  trades' 
hospital  belonging  to  the  whole  incorporated  trades.     The  trades  have  likewise  a  widow's 
fund,  to  which  each  intrant  pays  a  certain  sum  at  his  admission,  and  each  corporation  contri-         Retum  to 
butes  yearly.     The  charitable  institutions  of  the  trades  pay  to  decayed  members,  and  widows  p^iianient,*De- 
and  children  of  decayed  members,  £3,500  annually.  cember  1832. 

All  the  incorporations  possess  the  exclusive  privilege  of  exercising  their  crafts  within  the  ^4  Geo,  II.  c.  31, 
royalty,  except  the  weavers,  whose  exclusive  pnvilege  was  taken  away  by  the  statute  passed  s.  23. 
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Evidence,  pp.37, 
43,  45,  46,  81. 


Evidence,  p.  87. 


Evidence,  p.  56. 
Evidence,  pp.  71,  72. 

Evidence,  p.  43. 


Evidence,  p.  97. 
Evidence,  p.  93. 


'  for  the  encouragement  of  linen  manufactures,  in  so  far  as  regarded  the  manufacture  of  linen, 
and  which,  in  practice,  has  been  held  to  apply  to  all  kinds  of  weaving.  Some  of  them  grant 
licenses  to  unfreemen  to  work  for  an  annual  payment ;  the  hammermen  grant  such  licenses  at 
£5  per  annum,  payable  to  their  box-master.  There  are  at  present  five  such  licenses  granted 
by  this  incorporation  to  unfreemen. 

The  guildry  complain  much  of  the  exclusive  privilfege  of  the  trades,  and  the  trades  of  the 
exclusive  privilege  of  the  guildry.  Both  parties  would  be  pleased  to  see  the  distinctions  be* 
tween  them  done  away ;  and,  with  very  few  exceptions,  the  witnesses  examined  are  of  opinion 
that  the  exclusive  privileges  of  the  guildry  and  trades  should  be  aboli^ed  entirely,  as  hurtful 
to  the  community,  and  of  no  advantage  to  the  trades  themselves. 

The  exclusive  privileges  of  the  trades  are  much  invaded  by  king's  freemen,  and  unfreemen 
living  in  the  suburbs,  and  by  strangers  coming  from  a  distance. 

A  cloth  merchant  in  Aberdeen  cannot  employ  a  London  cutter,  as  many  of  them  wish  to 
do,  to  cut  out  clothes  with  wh^  they  may  furnish  their  customers ;  but  the  agent  of  a 
London  tailor,  may  take  as  many  measures  and  orders  in  Aberdeen  as  he  can  get,  and  send 
the  clothes  from  London :  this  is  done  daily  without  challenge. 

Instances  of  rigorous  prosecutions  of  unfreemen,  both  by  the  town  and  trades,  have  been 
brought  forward ;  and  the  unlimited  power  of  raising  the  entry  dues,  assumed  by  the  trades 
and  council,  renders  the  right  of  enforcing  them  still  more  oppressive.  A  member  of  the 
incorporation  of  shoemakers  says :  **  When  he  was  a  young  man,  he  used  to  think  much  of 
exclusive  privilege,  but  he  has  been  taught  by  experience  that  it  does  much  mischief  to  trade. 
The  Trinity  HaU  and  Town  House  are  two  parUaments  of  vexe^on;  they  increase  the  entry- 
money  as  they  please." 

On  the  other  hand,  a  member  of  the  corporation  of  bakers  is  of  opinion  that  it  would  be 
injtirious  to  do  away  the  exclusive  privileges  of  the  incorporated  trades.  He  has  given  his 
reasons  in  a  paper  which  is  impended  to  the  evidence ;  and  a  late  deacon  of  the  hammermen 
Productions,  No.  7.  is  of  opinion  that  the  exclusive  privilege  is  of  no  great  value,  yet  that  his  trade  would  not  like 
to  part  with  it.  A  memorial  was  presented  to  the  Commissioners  from  Alexander  Smith 
and  others,  unfreemen,  complaining  of  the  exclusive  privileges  of  the  incorporation  of  tailors. 

The  trades  of  Aberdeen  have  the  right  of  presenting  several  bursars  to  M arischall  College. 
The  convener  of  the  trades,  master  of  the  trades'  hospital,  and  seven  deacons,  exercise  the 
right.  The  candidate  ^'best  qualified  in  gifts,*'  according  to  certificates  from  the  professors, 
*'  and  unablest  in  means,"  is  preferred,  agreeably  to  the  will  of  the  donor.  Dr.  William  Gtdld. 

The  trades  consider  it  a  great  hardship  that  they  are  not  now  represented  in  the  council, 
as  they  formerly  sent  two  members  to  it ;  and  they  fear  that  their  rigfit  of  sending  their 
children  to  Gordon's  Hospital,  for  their  education  may  be  neglected  for  want  of  a  representa- 
tive in  the  council  Their  appreij^ensions  have  not  been  confirmed  by  the  last  election  of  coun- 
cillors (Nov.  1833) ;  six  councillors  have  been  chosen  from  their  body,  and  one  of  them  has 
been  elected  a  bailie. 

They  also  complain  much  of  being  obliged  to  pay  a  higher  rate  of  shore  dues  than  the 
guild  burgesses. 

If  the  exclusive  privileges  of  the  burgesses  of  guild  and  trade  shall  be  done  away,  the  city- 
will  lose  the  revenue  it  now  draws  from  the  entries  of  burgesses,  which  is  considerable, 
amounting,  upon  an  average  of  the  last  seven  years,  to  about  £5%  per  annum ;  and  it  is  the 
opinion  of  several  intelligent  members  of  the  community,  that  a  power  of  assessing  the 
inhabitants  should  be  given  to  the  magistrates  and  £lO  householders  in  Head  Court 
assembled,  in  order  to  make  up  the  deficiency. 

The  charters  of  Aberdeen  do  not  contain  any  regulations  for  the  Election  of  the  Magistrates 
and  Council.  The  manner  of  their  election  has  varied  at  different  times.  Prior  to  the  middle 
of  the  fifteenth  century,  they  seem  generally  to  have  been  elected  in  the  ctiria  gUd<B  or  curia, 
ballivorum  gildce.  During  a  considerable  period,  they  seem  to  have  remained  in  ofiice  for 
many  years,  if  not  during  their  lives.  About  that  time  complaints  being  made  of  the  mode 
of  tlteir  election  by  the  burgesses,  submissions  were  entered  into  between  them,  and  the  ma- 
gistrates and  council,  and  two  decrees-arbitral  were  pronounced,  by  which  the  sett  or  consti- 
tution of  the  burgh  was  settled.  According  to  this  sett,  at  every  election  of  the  council,  whict 
was  to  take  place  yearly,  a  list  of  guild  brethren  was  made,  by  inserting  in  it  the  name  of 
each  guild  brother,  whose  name  any  of  the  old  'council  might  desire  to  be  placed  there ;  and 
out  of  this  list  the  present  provost,  bailies,  and  the  whole  old  council,  made  choice  of  thii'teen 
brethren  of  guild,  to  be  of  the  new  council  for  the  year  to  come. 

Next  The  old  council  chose  four  of  their  own  nimiber,  who,  being  added  to  the  former 
13,  made  up  the  number  of  17  brethren  of  guild ;  and 

Lastly.  The  old  council  having  got  the  roll  of  the  deacons  of  trades,  they  made  choice  of 
two  of  tnese  deacons  to  be  of  the  council,  which  completed  the  number  of  19  for  the  council 
of  the  ensuing  year.  ^. 

Then,  the  whole  old  and  new  council,  with  the  six  deacons  of  trades,  and  four  deacons  of 
the  old  and  new  council,  chose,  first,  the  provost,  then  four  bailies,  a  dean  of  guild,  a  trea- 
See  Report  of  Select  surer,  a  master  of  the  kirk- work  and  bridge-work,  a  master  of  the  mortified  money,  a  master 
Committee  on  th«  of  the  guild  hospital,  a  master  of  the  shore,  called  master  of  impost,  and  six  single  councillors, 
Scotknd  1820  ^^^  ^^  "^  office,  but  sat  and  voted  in  all  affairs  before  the  council,  with  the  two  deacons  of 

p.  68.     '  trades. 

The  election  of  the  magistrates  and  council  was  conducted  according  to  the  above  sett  do^nx 


'  See  Memorial  for 
the  Convener  and 
Members  of  the 
Trades. 

Productions,  No.  19. 
Evidence,  p.  96. 


Productions,  No,  6. 


Election  of 
Magistrates 
AND  Council. 

See  Report  of  the 
Committee  of  the 
House  of  Commons 
in  1793,  p.  5. 
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to  the  date  of  the  3  and  4  Will.  IV.  By  this  Act  the  number  of  the  council  remains  as  for- 
merly, 19,  including  the  dean  of  guild,  now  elected  by  the  guildry,  who  is  a  councillor  ex 
officio,  in  terms  of  the  Act. 

Of  the  18  remaining  councillors,  six  were  chosen  at  the  election  in  November  1833,  by  the 
holders  of  houses,  shops,  &c.  valued  at  £10  and  upwards  yearly  rent  of  each  of  the  three 
wards  respectively,  into  which  the  city  is  divided.  Six  councillors,  besides  the  dean  of  guild, 
are  to  retire  from  office  annually ;  and,  at  future  elections,  two  councillors  will  be  chosen  by 
the  electors  of  each  of  the  three  wards  to  supply  their  places,  according  to  the  provisions  of 
the  statute,  and  the  King's  proclamation,  dated  at  St.  James's,  the  I6th  October  1833. 

A   retiring  councillor  may  be   immediately  re-elected.     This  has  been   represented   as  Evidence,  p.  9. 
objectionable,  from  its  affording  the  means  of  forming  a  party  in  the  council ;  and  it  has  been 
recommended  to  require  that  a  year  should  elapse  from  the  time  of  a  councillor  going  out  of 
office  before  he  should  be  re-eligible. 

It  appeared  to  be  a  very  general  opinion  in  Aberdeen,  that  the  election  of  councillors  by  Evidence,  p.  59. 
wards  was  objectionable,  as  leading  to  the  creation  of  separate  interests  in  the  council;  that  Evidence,  p.  121. 
the  system  ought  to  be  abolished,  and  that  the  qualified  voters  should  each  vote  for  the  whole  Evidence,  p.  132. 
18  members  of  the  council  ehgible  by  them ;  as  many  different  polling  places  being  appointed  . 
as  the  number  of  electors  may  render  necessary. 

It  has  also  been  suggested,  that  a  nomination  of  the  persons  to  be  proposed  as  councillors 
previous  to  the  time  of  election  would  be  expedient. 

The  present  number  of  councillors  is  generally  thought  sufficient  to  conduct  the  business  Evidence  p.  120. 
of  the  town. 

The  supply  of  water,  the  lighting,  watching,  and  cleaning  of  Aberdeen,  are  under  the 
charge  of  Commissioners,  elected  by  persons  possessing  dwelling-houses,  shops  or  warehouses, 
rent^  at  £5  and  upwards,  under  authority  of  an  Act  of  Parliament  passed  in  1829 ;  and  of 
the  provost,  dean  of  guild,  and  treasurer,  and  the  convener  of  the  incorporated  trades  for  the 
time  being,  ex  officio.  Commissioners  undei^  the  Act 

The  annual  ajssessment  upon  t^e  valued  rent  of  dwelling-houses  rented  at  £3  and  under 
£7,  is  2*.  per  pound;  on  shops  below  £7,  it  is  1^.  7d.  per  pound;  on  dwelling-houses  at  and 
above  £7  valued  rent,  the  rate  is  2*.  7d.  per  pound ;  ancf  on  shops,  warehouses,  &c.  it  is 
1^.  lOrf.  per  pound. 

The  rental  upon  which  the  assessment  is  laid  is  about  £55,000,  and  the  produce  of  the 
assessment  is  about  £5,500  per  annum.  There  is  an  additional  assessment  of  6rf.  per  pound 
where  water  is  taken  into  private  houses,  which  yields  about  £500  per  annum.     Besides, 

There  is  a  debt  of  £43,000  due  by  the  police  establishment,  of  which  £36,000  is  upon  the 
water  department.  The  Commissioners  are  only  empowered  to  borrow  a  sum  not  exceeding 
£36,000  by  the  Act,  unless  in  the  event  of  being  obliged  to  anticipate  the  assessment,  in  which 
case  they  may  borrow  £1,000  additional,  to  be  paid  within  three  years.  The  police  is  con- 
sidered sufficiently  efficient. 

The  Gaol  of  Aberdeen  is  clean,  well  aired,  and  commodious,  having  airing  yards  for  the  gaol 
prisoners ;  but  there  is  not  sufficient  attention  paid  to  the  classification  of  prisoners,  and  there 
is  no  means  of  warming  the  sleeping  cells,  which  are  very  cold  in  winter. 

There  is  a  great  want  of  a  sick  room  in  the  gaoL        .  . 

By  a  statute  passed  in  1829,  the  Harbour  oT  Aberdeen  was  placed  under  the  joint  manage- 
ment of  the  magistrates  and  council,  and  six  trustees  to  be  chosen,  five  by  the  miild  burgesses, 
and  one  by  the  trades  burgesses  of  Aberdeen.  "The  magistrates  were  previously  sole  trustees, 
under  an  Act  passed  for  the  improvement  of  the  harbour,  and  the  erection  of  wet  and  graving 
docks  in  1810. 

The  revenue  of  the  harbour  for  the  year  ending  at  Michaelmas  1832,  was  £12,595  175. 3d. 
The  debt  due  by  it  was  about  £173,000.  The  magistrates  (of  1832—3)  consider  that  this 
money  has  been  beneficially  expended,  but  it  is  a  point  very  much  disputed,  and  it  is  certain 
that  the  inhabitants  have  never  yet  obtained  wet  and  graving  docks,  which  were  the  principal 
objects  contemplated  in  the  improvement  of  the  harbour,  upon  which  large  sums  have  been 
expended,  and  for  which  an  Act  was  obtained  doubling  the  harbour  dues. 


8. 109. 
s.  120. 

Gaol. 

See  Evidence  of  the 

Sheriff  Substitute  of 

Aberdeenshire,  and 

the  Surgeon  of  the 

gaol. 

Harbour. 


Evidence,  p.  49. 

See  Statement 
Appendix,  Nos.  5 
and  6. 


See  Appendix, 
No.  2. 


CHARITIES. 

There  are  a  great  many  charitable  institutions  in  Aberdeen,  unconnected  with  the  common  Charities. 
good  of  the  city,  the  funcb  9f  which  are  under  the  sole  management  of  the  magistrates,  e^ 
officio.     These  are. 

The  Guild  Box,  and  additional  fund  to  the  Guild  Box. 

Mortification,  by  Walter  Cochrane. 

Ardo*s  Tomb.  .  t 

Forty- nine  different  funds,  nominally  under  the  charge  of  the  master  of  mortifications. 

Master  of  Guild  Brethren's  Hospital. 

Mortification  to  Poor  Persons  and  the  Infimiary. 

George  Ogilvy's  Donation,  and  Lands  of  Elsick. 

Lady  Durris's  Mortification. 

John  Nicol's  and  George  Davidson's  Mortifications. 

The  whole  personal  funds  belonging  to  these  diflFerent  endowments  have  been  lent  to  the 
town  witliout  heritable  security,  and  the  existence  of  these  charities  now  depends  upon  the 
town's  solvency. 
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Appendix,  No.  3, 
Entry,  113. 

Productions,  No.  8. 

8.3. 

House  of  Commons 
Committee,  1819, 
Evidence,  p.  289. 

Appendix,  No.  3. 


Mr.  W.  Carnegie's 
Evidence  before 
Committee  of  House 
of  Commons,  1819, 
pp.289,  290. 

Appendix,  No.  3, 
Entries,  No.  66,  57, 
68,  and  69. 

Productions,  No.  8, 

8.6. 


Evidence,  Commit- 
mittee  of  the  House 
of  Commons,  1819, 
pp.  291,  347. 

Return  to  the  Com- 
missioners of  Pro- 
perty Sold. — Ap- 
pendix, No.  3, 
entry.  No.  7. 

Appendix,  No.  4, 
entry,  No.  46. 


Evidence,  p.  107. 


In  1819,  the  debt  due  to  the  charitable  institutions  of  Aberdeen,  under  the  sole  manage- 
ment of  the  magistrates  of  the  city,  was  £65,000  13*.  By  a  return  made  to  the  Commis- 
sioners by  Mr.  Hardie,  the  city  chamberlain,  in  November  1833,  it  amounted  at  Michaehuas 
1832,  to  £67,956  IZs.  Ad,,  and  remains  now,  it  is  believed,  at  that  sum,  having  increased 
£2,956  13^.  Ad.  since  1819. 

The  magistrates  have  even  sold  lands  belonging  to  the  charities,  and  other  ^nds  not  the 
property  of  the  town,  but  under  their  management,  as  trustees  for  the  charities,  &c  to  supply 
the  wants  of  the  town  treasury  by  loans. 

Several  institutions  or  trusts  had  a  joint  interest  in  the  lands  of  Easter  Skene.  Two-tenths 
of  them  belonged  to  the  Guild  Box,  and  two-tenths  to  the  Guild  Brethren's  Hospital,  chari- 
table funds  belonging  to  the  guildry;  three-tenths  belonged  to  the  Guild  Wine  Fund,  and 
three-tenths  to  the  bridge  of  Don.  The  Guild  Wine  Fund  belongs  to  the  incorporation  of 
the  city,  at  least  it  has  been  so  considered  for  many  years ;  but  they  have  no  right  to  the 
funds  of  the  bridge  of  Don. 

In  1815,  it  was  known  to  those  acqudnted  with  the  affairs  of  the  city,  that  the  treasury 
was  insolvent. 

Bailie  McCombie,  who  had  been  formerly  in  council,  and  a  magistrate,  was  at  this  time  a 
creditor  of  the  town.  Part  of  the  lands  of  Skene  was  sold  to  him  for  £12,000;  and  it 
appears  from  the  Return  made  by  Mr.  Hardie  to  the  Commissioners,  dated  11th  November, 
1d33,  that  since  that  time  further  sales  had  been  made  of  the  lands  of  Skene;  the  prices 
received  for  which  amount  to  £1,434. 

It  has  been  stated  in  explanation  of  these  sales,  that  "  during  the  period  of  the  account, 
there  was  expended,  at  different  times,  £2,150  for  subscriptions  and  loans  to  turnpike  roads 
connected  with  the  lands ;  and  £3,600  was  paid  for  a  renunciation  by  Andrew  jDavidson, 
advocate,  of  a  valuable  lease  over  part  of  the  property,  upon  which  he  had  made  great  im- 
provements, for  38  years,  whereof  there  were  17  years  to  run,  besides  the  life  of  the  person 
m  possession  at  the  expiry  of  the  38  years. 

The  sale  of  the  lancLs  was  not  required  for  these  purposes.  The  whole  of  the  £12,000  paid 
by  Bailie  McCombie  for  the  lands,  was  instantly  lent  to  the  city  treasury ;  and  the  result  of 
the  sale  was,  that  the  different  endowments  to  which  the  lands  sold  had  belonged^  became 
creditors  to  the  insolvent  treasury  in  place  of  Bailie  McCombie. 

Even  the  price  of  Mr.  Davidson's  lease  was  not  paid  out  of  the  price  of  the  lands.  The 
dean  of  guild,  to  whom  the  price  of  the  lands  was  paid,  he  being  the  nominal  manager  of  the 
funds,  chiefly  interested  in  it,  borrowed  at  least  £1,700  to  pay  for  the  lease,  at  the  same  time 
that  he  lent  the  whole  £12,000  received  for  the  lands  to  the  treasury. 

He  paid  5  per  cent,  for  the  money  borrowed,  and  it  does  not  appear  that  he  ever  re- 
ceived more  than  4  per  cent,  for  the  money  lent. 

In  the  year  1807,  the  magistrates  sold  feu  duties  and  superiorities  belonging  to  the  Guild 
Brethren's  Hospital,  for  which  they  received  £1,496  10».  Id.  It  is  not  pretended  that 
these  sales  were  necessary  for  the  purposes  of  the  hospital. 

The  lands  and  barony  of  Muchalls  were  purchased  in  1772,  for  £7,720,  by  funds  belong- 
ing to  different  mortifications,  and  vested  in  the  master  of  mortifications  in  trust,  for  their 
benefit ;  they  were  let  to  persons  of  the  name  of  Clark,  at  the  date  of  the  purchase  on  lease, 
for  three  19' years  from  1768.  The  Clarks  possessed  the  lands  till  1780,  when  upon  their 
death  or  bankruptcy,  the  lease  was  purchased  by  the  magistrates  and  council,  not  for  the 
mortifications,  but  for  the  treasury,  at  the  price  of  £1,080. 

The  magistrates  and  council,  who  are  the  real  managers  of  the  funds  nominally  under  charge 
of  the  master  of  mortifications,  ordered  the  lands  of  Muchalls  to  be  sold  in  1802.  They  were 
sold  to  Mr.  Silver  for  £20,000,  and  the  price  lent  to  the  treasury.  It  is  not  alleged  that  it 
was  wanted  for  any  other  purpose. 

The  lease  held  by  the  treasury  was  also  sold  to  Mr.  Silver  for  £3,500. 

The  mortifications  never  received  any  rent  from  that  lease,  but  the  interests  of  the  purchase- 
money. 

The  magistrates  and  council  of  Aberdeen  have,  then,  sold  above  £34,000  worth  of  the 
heritable  property  belonging  to  the  charities  of  which  they  were  sole  trustees,  not  for  the  pur- 
poses of  the  trust,  but  to  w  applied  to  the  relief  of  the  town  treasury  or  its  creditors. 

All  the  charitable  funds  are  charged  annually  with  a  proportion  of  the  salary  of  the  city- 
chamberlain.  This  seems  proper,  as  that  gentleman  keeps  their  accounts ;  but  many  of  them 
are,  besides,  charged  annually  with  a  proportion  of  the  town  clerk*s  and  assessor's  salaries, 
and  municipal  charges  generally,  to  a  very  considerable  amount,  which  is  inadmissible. 

Besides  the  charities  which  are  under  the  management  of  the  magistrates  and  council  solely, 
they  are  joined  in  the  management  of  Gordon's  hospital,  with  four  of  the  ministers  of  Aber- 
deen, and  have  therefore  a  majority  of  nineteen  to  four  in  the  management  of  the  affaic^jof 
that  hospital,  which  is  endowed  for  the  education  of  the  sons  and  grandsons  of  burgesseTof 
guild  and  free  craftsmen ;  and  they  are  also  joint  managers  with  other  trustees  of  the  lunatic 
asylum,  to  which  the  town  is  indebted  £1,765;  and  of  the  infirmary,  to  which  the  town  is 
indebted  £1,500. 

The  funds  of  Gordon's  hospital,  after  erecting  the  hospital  house,  and  buildings  connected 
with  it,  were  invested  in  lands.  Some  of  these  lands  were  feued  out,  and,  in  1796,  the  feu 
duties,  and  also  the  superiorities  of  part  of  them  were  sold,  either  by  public  sale,  or  by  private 
bargain,  after  having  been  exposed  to  public  sale.  These  sales  were  not  necessary  for  the 
purposes  of  the  foundation ;  but  Mr.  Morrice,  clerk  and  factor  to  the  hospital,  states,  it  was 
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tfiought  the  estate  would  be  improved  by  vesting  the  prices  received  for  them  in  lands ;  but 
no  land  was  bought.  The  prices  of  the  feu  duties  and  superiorities  were  lent  to  the  town 
tieasuiy^  and  the  harbour  trustees ;  and  the  whole  remained  with  them  till  recently^  when 
part  of  them  was  employed  for  extending  the  buildings  of  the  hospital^  in  which  formerly 
there  were  only  84  boys, — at  present  there  are  1 12 ;  and  there  is  now  accommodation  for  many 
more  than  the  funds  of  the  hospital  could  maintain;  but  a  Mr.  Simpson  left  two  estates  to 
trustees  named  by  him,  for  maintaining  boys  in  Gordon*s  hospital ;  and  by  an  agreement 
between  Mr.  Simpi^n's  trustees  and  the  trustees  of  the  hospital,  the  additional  buildings 
were  erected  for  tnose  boys,  who  will  be  received  into  it  when  Mr.  Simpson's  trustees  pay 
their  proportion  of  the  expense  of  the  building.  It  appears  that  this  transaction  is  not 
aothorised  by  the  charter  founding  the  hospital^  which  limits  the  expense  of  building  to 
jE2,000. 

The  magistrates  and  council  would  have  sold  lands  belon^n^  to  Grordon's  hospital  about 
the  year  1816  or  1817;  but  these  lands  were  then  held  joinUy  by  the  hospital  and  the 
infirmary^  and  the  directors  of  the  infirmary  would  not  consent  to  the  sale,  because  they  were 
satisfied  the  lands  were  the  best  property  they  could  hold,  and  this  part  of  the  property  of 
the  hospital  was  saved.  There  is  no  such  cneck  now  upon  the  aUenation  of  these  hospital 
lands,  as  they  have  been  divided,  the  infirmary  holding  one-third  part,  and  the  hospital  two- 
thirds;  wortn  about  £40,000;  £60,000  was  the  price  ofifered  when  the  magistrates  wished 
to  sell  the  whole. 

Tbe  manner  in  whidi  these  charitable  funds  have  been  managed,  when  they  are  either 
under  the  sole  management  of  the  magistrates  and  council,  or  when  their  influence  predomi- 
Mles  in  their  management,  shows  the  necessity  of  some  check  being  placed  upon  their 
adminiBtration,  to  secure  the  application  of  the  funds  to  the  charitable  and  other  pious 
purposes  to  which  they  have  been  destined  by  their  donors. 

'Aie  bridges  of  Dee  and  Don  are  under  the  sole  management  of  the  magistrates  and 
council  of  Aberdeen.    Their  funds,  too,  have  been  misapplied. 

Besides  the  three-tenths  of  the  lands  of  Skene,  belonging  to  the  bridge  of  Don,  already 
mentioned  in  the  sales  of  property  belonging  partly  to  charitable  institutions,  the  magistrates 
and  council  have  sold  superiorities  and  feu  duties  belonging  to  the  bridge  of  Dee,  for  which 
they  received  £1,793  2s.  lid.,  besides  disposing  of  lands  for  a  yearly  feu  duty  of  £364  9s. 
It  has  been  said  a  greater  sum  was  expended  on  repairs  of  the  bridge  than  the  price  of  the 
fieu  duties  sold,  but  a  sale  could  not  have  been  necessary  for  these  repairs,  or  the  bridge  funds 
could  not  have  lent  money  to  the  treasury. 

The  treasury  was  indebted  to  the  bridge  of  Don  £7,977  15s.  6d,  and  to  the  bridge  of 
Dee  £3,970  at  Michaelmas  1832,  and  the  debt  remains  the  same  now.  The  funds  of  these 
brid^  are  also  made  to  contribute  to  the  town  clerk  and  assessor's  salaries,  and  other 
mumcipal  charges,  which  is  inadmissible. 

It  seems  proper  that  all  the  funds  under  the  charge  of  the  magistrates  and  council,  but  not 
belongings  to  the  town,  should  be  put  under  charge  of  committees  of  council,  so  small  that 
they  would  feel  their  responsilHUty  individually,  and  who  should  be  bound  to  see  the  funds 
intrusted  to  their  care  applied  according  to  the  deeds  constituting  the  trust ;  but  leaving  the 
chamberlam  still  fieurtor  upon  them  if  that  saves  expense. 

The  following  Documents,  not  included  in  the  Appendix,  accompany  this  Report 

1.  Evidence  taken  by  the  G)mmissioners  at  Aberdeen,  September  1833. 

2.  Statement  by  the  Rev.  Mr.  A.  Gordon. 

3.  Memorial,  Alexander  Smith  and  others  against  the  exclusive  Privileges  of  the 

Incorporation  of  Tailors. 

4.  Letter,  Mr.  Hardie  to  Mr.  Campbell,  19th  November  1833. 

5.  Ditto  ditto,      22d  November  1833. 

6.  Ditto  ditto,      5th  December  1833. 

7.  Ditto,  Mr.  James  Nicol,  Advocate  to  Mr.  Campbell,  9th  September  1833. 

8.  Printed  Abstracts  of  Accounts,  1827  to  1832. 

9.  Return  of  Causes,  Civil  and  Criminal,  in  Bailie  and  Police  Courts,  since  1820, 

10.  Extract  Conunon  Indentiure  between  the  Town  of  Aberdeen  and  Incorpo- 

rations, &c. 

11.  Act  of  Council  anent  Guild  Wine  Fund. 

12.  Act  of  Council  anent  Schoolmasters'  Salaries. 

13.  Printed  Copy  Deed  of  Mortification  of  Gordon's  Hospital. 

14.  Printed  Copy  Deed  of  Mortification  by  Mr.  John  Burnett. 

15.  Memorial  for  the  Convener  of  the  Trades  of  Aberdeen. 

16.  Return  with  two  relative  Accounts  of  the  Commutation  Road  Assessment 

levied  in  Aberdeen,  and  the  Expenditure  thereof. 

17.  Return  as  to  tax  of  7d.  on  each  Trader  in  Aberdeen  in  name  of  Officers'  Dues« 

18.  Return  relative  to  the  Maintenance  of  the  Poor. 

19.  Memorial  for  William  M'Kinnon  and  Co. 

20.  Letter,  Mr.  Alexander  Allan,  Clerk  to  the  Trades,  23d  January  1834. 

JAMES  CAMPBELL. 
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APPENDIX  TO  REPORT  ON  THE  CITY  OF  ABERDEEN. 


INDEX. 

No.  P«g» 

I.  Account  showing  the  Property,  BeveDue,  and  Debts,  belonging  to  the  Common  Good  or) 


.  _    _  r) 

Treasury  of  Aberdeen,  as  at  Michaelmas  18321     •  •         •         •         •         •         .f 

2.  Abstract  Statement  of  the  Beceipt  and  Expenditure  of  the  different  Funds  under  thel 

Administration  of  the  Town  Council,  from  1891  to  18S2  •  «  •  «  .J 
8.  Return  of  Property  Sold  or  Feued  for  40  Tears,  previous  to  Michaelmas  1888     • 

4.  Statement  as  to  the  Harbour  of  Aberdeen,  by  James  Blaikie,  Esq.^  Provost  of  the  City  • 

5.  Statement  of  the  Income  and  Expenditore ,  of   the   Harbour,  firom  July   1810,  to) 

September  1888   .••••.«•*«••) 

6.  Excerpt  Charter  by  William  the  Lion 4^ 

7.  Ditto ••••••;.•      45- 

8.  Copy  Compt  of  the  Common  Gude>  1^33  and  1684  • 46 


89 

40 
^49 

44 


No.  I.— ACCOUNT  showing  the  PROPERTY,  REVENUE,  and  DEBTS  belonging  lo 
the  COMMON  GOOD  or  TREASURY  of  ABERDEEN,  as  at  Michaelmas  1832: 

1.  PaOPERT?. 

o^.MM»«  Value  it  in 

£.     M.   d.  M.      $.    d. 

Lands,  dc,  in  occupancy  of  tenants,  exdosive  of  buildings  areasl          ^-^^    go  oo  557  17    g 

along  new  streets       «•••••«)  .' 

Building  areas  along  new  streets,  almost  entirely  unprodnctiVe)          mg^A    on  49  toft  1^    ^ 

except  from  rents  of  houses  on  the  ground     .         •        J          ^04    v    u  V7,i99  10    4 

Houses 577    0    0  6,252     8    4 

Feu  duties  (exclusive  of  new  streets)            .         .         .         .'       2,063  14  11  45,109  18  10 

Ditto  new  streets       .         •         •                 .         .         •         •          8,999  15    6  79,592  15  10 
Churches. — Accounts  kept  separate  from  treasury. 

Mais 649    0    0  11,521     6    0 

Harbour.— Under  a  special  Act  of  Parliament 

Fishings.— Bay  of  Nigg             ......             660    0    0  6,000    0    0 

Customs.— Market  and  weighing  dues           ....          1,800    9    6  12,000     0    0 

Debts  owing  to  the  burgh 818    ^    0  6,267  16    7 

Common  sewers,  pavements  idong  streets,  Ac,  a  gnat  part  o(\ 

which,  although  at  present  unproducti?e,  will  have  tobe>              .     •     •  5,464    7  11 

repaid  by  feuars         •         •         •         •         •         .         •] 

Cash ...  19  12  10 

Total       .         .     -£11,140    4    7    £223,979  19     4 

2.  Rimins,  1832. 

£.     «.    d. 

Feu  duties 6,063  10     5 

Rents  of  lands,  houses,  mills,  &c   ...••.*•          .  8,562  18     8 

Ditto  of  custoniis,  market  and  weighing  dues     ••••.••  1,200    9     6 

Interest  of  debts  due  to  the  burgh 313    6     0 

Harbour             ....• 000 

Wine  impost 000 

Twopennies  on  ale      .         .         .         •         .         •         •         •         •         •         .  0    0     0 

Total      «        .  £11,140    4    7 

8.  Exnimrron,  1882. 

£.     s.    d. 

Interest  of  treasury  debt 7,468  18    8 

Annuities           .         . .         .  87  10    0 

Feu  duties  and  other  public  burdens  affecting  treasury  properties           •         •         •  406  18    9 

^Repairs  of  property,  &c.        .•.•••••••  535    0     4 

Salaries  to  chamberlain  and  superintendent  of  works           •         •         •         •         .  285     0     0 

Printing,  advertising,  stamps,  and  other  miscellaneous  expenses  .         •         •         •  237    0    S 

Ordinary  expenditoie     .        •  £9,029    0^  0 
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Account  showiag.  the  Prapaty,  &c.,  belongng.  to  the  Treasury  of  AberdeeUy  contmued :  ABSBDlfiK 

HcriitUe 000 

Mowiaiie          .         .. 199^0%  la    4 

OabMideofaauivity  ••»••»»••••••  960    0    0 

CauliooMnf  relief,  or  WMnraBdice-    •••••••»•  000 

Open  accounts           •         •         •         •         .         •         .,•         •         •        ^  00    0 

Dii^tod  daima         •         • •         •  0    0    0 

ToUl       .         .  ^82^46  IS  4 

K!B.  Hie  casual  articles  of  receipt  and  ezpendltnre,  fbr  1682,  are  not  included  in  No.  2  and  No.  Z\ 
but  theyvrifr  be  found  in' the  statements,  containing^  abstmets  of  the  treasury  and  aN  the  other 
foods  under  th^  administration  ofthe  council,  which  are  snuoaHy  printed  and  drcahted,  copieswhereof 
will  D^herewfib'dellipsvecb 


Jfoplan««i0faa#  U  tlU  DAU  dar  &y  tU  Burgk 

In  reference  to  the  Heavy  debt  which  has  been  contracted^  and  is  still  due  h^  the  commu^ 
nky  of  Aberdeen^  it  may  be  peoper  to  explain  that  it  arises  entirely  from  the  expenditure  incurred, 
in  opening  and  making  .two  new  streets  or  approaches  to  the  town^  under  the  authority  of  an 
Act  of  Parliament^  pa^^  on  5th  April  1800.  Hiese  streets^  now  called  Union  Street  and 
King  Street^  which  are  nearly  two  miles  in  length,  and  which  had  to  be  carried  through  the 
most  central  and  populous  parts  of  the  town^  had  their  origin  in  a  very  numerous  and  respect- 
able gcSberal  meeting  of  the  inhabitants,  P&yiiig  £5  of  rent  and  upwards,  called  by  the  Com- 
missioners  of  Police^  and  held  in  the  pubUe  Court-house,  on  26th  February  1799. 

At  that  meeting  a  oomnnttee  was  anpointed  ''to  consider  what  roads,  streets,  &c.,  it  mi^ht 
be  necessary  to  alter  or  -enlarge,  and  what  new  ones  it  might  be  proper  to  open, — ^what  further 
8um>ly  of  water  and  other  necessary  improvements  are  wanted,— ^o  procure  plans  and  estimates 
of  the  expense,  and  to  report  their  opinion  upon  the  whole  to  anotner  meeting,  to  be  held  on 
or  before  the  1st  day  of  July  then  next.'* 

lliat  committee  held  many  meetings  on  the  subject,  and  after  having  procured  plans  and 
estimates,  came  to  "  the  unanimous  opinion  that  two  new  avenues  or  streets  from  the  south 
and  Jiorth  should  i)e  carriedinto  execution,  as  being  not  only  most  commodious  for  the  public 
in  general^  but  also  as  being  more  ads^ted  to  extend,  open  up>  and  beautify  the  town  itself, 
than  aiiy^  other  lines  which  nad  been  suggested;  wl^e  there  is  every  reason  to  expect  that 
they  may  be  executed  without  ultimately  burdening  the  inhabitants  with  the  expense,  as  the 
committee  were  induced  to  beUeve,  from  the  information  they  had  obtained,  that  these  'desirable 
improvements,  fh>n»  the  sale  of  building  areaa  along  the  streets,  would  finally  reimburse  the 
expense  of  their  execution.**  The  committee*s  Report  was  laid  before  an  adjourned  general 
me^in^  of 'the  inhabitants,  also  called  by  advertisement,  and  held  on  the  1st  of  July  1799» 
when  the  same  was  "tmanimoosly  approved  of,  and  ordered  to  be  printed  for  the  iirformation 
of  aU  coacemed;  and  In  ofder  'no  tune  might  be  lost  in  advancing  the  great  and  essential 
iuyroyemeuts  recommended  "by  this  Report,  the  general  meeting  of  new  appointed  the  same 
committee  fbt  carrying  into  execution  what  was  suggested  in  their  Report,  and  whom  the 
conmuttee  invested  with  full  powers  for  that  purpose ;  and  they  requested  the  committee  to 
bestow  their  immediate  and  nirther  attention  upon  the  different  objects  in  view;  so  as  to  be 
enabled  to  furnish,  not  only  the  specific  partinilan  .tbeieoCbut  also  estimates,  as  nearly  as 
possible,  of  the  general  expense  of  canying  the  same  into  effect,  with  a  draught  of  a  bill  for 
the  recpiiRte  Aee  of  ParlitaMit;fer«th^  ioforamlkm  of  aU  coneemed.'*  Tbb  Report  of  the 
commitieei  aadthe  amqteseof>the"geBeniiHmetingf;  hadako  reftrenoe^to  a' plan  for  supplying 
the  inhabitants  with  water,  by  means  of  private  pipes;  but  as  the  scheme  had  no  connexion 
with  the  fcHination  of  the  new  street^;  anaSfras  miSmately  abandoned,  it  is  not  thought  neces- 
8a«r  here  to  detail  it^ 

At  a  third  general  meeting"  of  the  inhabttants>  called  by  public  adverticsenent,  and  held 
upon  17th  September  1799;  the  committee  submitted  Reports  and  estimates  for  the  neir 
streets  from  Mr.  Charles  Abercrombie,  an  engineer  of  great  eminence,  fipom  which  it  appeared 
that  the  whole  expense  of  the  improvements  might  be  estimated  at  about  £42,000.  The 
Report  of  the  committee  states,  "  That*  in  a -work  of  this  kind,  where  no  tax  whatever  is 
proposed  to  be  raised,  a  temporary  advance  of  a  large  sum  of  money  must  be  obtained ;  and 
the  committee  being  satisfied  that  it  will  ultimately  be  reimbursed,  are  of  opinion  that  the 
most  proper  mode  of  raising  such  a  sum  is  for  the  tewn  couaeil  to  interpose  the  credk  of  the 
community,  and  that  it  should  be  recommended  to  that  body  to  do  so  aecordingly.**  This 
Report  was  accompanied  bv  a  draught  of  a  bfll  for  an  Act  of  Pariiament  authorizing  the 
improvements ;  and  the  following  is  tbb  resolution  passed  by  tlm  general  meeting  on  that 
occasion :  "  Which  Reportnaddrauffht  of  the  proposed  bill  having  been  read  to,  and  delibe- 
rately considered  by*  the  meeting,  they  unanimously  approve  thereof,  and  of^he  difflsrent 
objects  thereby  recommended,  and  they  request  that  the  lord  provost  will  take  an  early 
opportunity  of  laying  the  RepcNrt  and  draught  of  the  proposed  bul  before  the  town  council, 
with  the  unanimous  and  earnest  request  of  this  meetiuffthat  they  will  take  the  proper 
measures  for  carrying  the  same  forthwith  into  effect"  The  minutes  of  this  meeting,  with 
the  Report  and  draught  of  thie  proposed  bill,  were  at  same  time  ordered  to  be  printed  and  dis* 
triboted  fcm  the  infocmatioaof  all  concemecU    And  tbi  thaaka  of  the  meeting  were  voted  to 

M.as.  H 
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Mr.  Leys,  the  lord  provost,  *'  in  testimony  of  the  sense  the  community  entertain  of  his 
unwearied  exertions  m  promotincr  the  fore^inff  measures^  which  will  tend  so  much  to 
improve  and  beautify  the  city>  and  be  attended  wiUi  the  greatest  utility  and  accommodation  to 
its  mhabitants  and  the  public  at  lar^." 

The  magistrates  and  council,  desu*ous  to  give  effect  to  so  earnest  a  call  from  their  fellow- 
eiticens,  and  to  promote  an  object  of  so  mu(£  importance  to  the  comfort  and  convenience  of 
the  public,  agreed  to  interpose  the  credit  of  the  community  in  terms  of  the  recommendation 
of  the  general  meeting ;  and  an  Act  of  Parliament  was  accordingly  passed  during  the  session, 
authorizing  the  execution  of  the  works. 

By  that  Act  it  was  provided,  '*  that  the  trustees  shall  be  obliged,  on  or  before  the  thirty-first 
day  of  December  1800,  to  give  notice,  by  advertisement,  to  the  several  heritors  and  life- 
renters  whose  properties  were  intended  to  be  taken  and  purchased  for  the  purposes  of  the 
Act,  otherwise  this  Act  shall  be  no  longer  binding  upon  the  said  heritors  and  life-renters;  and 
after  such  notice  and  advertisement,  it  shall  be  in  the  power  of  the  said  heritors  and  life- 
renters  severally,  if  so  inclined,  to  compel  the  trustees  to  proceed  and  complete  the  pim^hase 
of  such  lands,  tenements,  and  heritages,  in  the  terms  and  upon  the  conditions  of  this  Act" 

The  trustees,  confiding  in  the  accuracy  of  the  estimates  which  had  been  prepared  under 
the  direction  of  the  general  meetings  of  the  inhabitants,  issued  notices  to  the  different 
proprietors,  as  enjoined  by  the  Act;  and  proceeded  to  treat  for  the  purchase  of  the  several 
properties,  and  to  take  measures  for  carrnng  on  the  operations ;  but  it  unfortunately  turned 
out  that  these  estimates  had  been  exceemngly  erroneous,  both  as  to  the  value  of  properties^ 
and  the  expense  of  execution ;  the  value  of  the  property  in  the  line  of  Union  Street  alone 
having  far  exceeded  the  sum  total  of  the  original  estunates.  It  was  then,  however,  impossible 
to  retract.  " 

The  trustees,  therefore,  considered  it  incumbent  on  them  to  proceed  with  the  works,  and  to 
use  every  means  in  their  power  to  bring  them  to  a  conclusion,  so  as  to  render  them  effective 
for  the  objects  that  were  in  view;  still  feeling  confident  (from  the  high  prices  which  were 
obtained  for  building  areas,  .while  the  operations  were  only  in  progress)  that,  notwithstand- 
ing the  great  additional  expense,  it  would  ultimately  be  reiniDursed;  and  there  seems  no 
reason  to  doubt  but  this  would  have  been  the  case,  had  not  an  almost  total  cessation  of 
building  soon  taken  place,  and  continued  till  after  the  conclusion  of  the  war.  In  consequence- 
of  that  cessation,  the  annual  revenue,  for  a  series  of  years,  fell  short  of  the  interest  of  tha 
monies  which  had  been  expended,  and  the  accumulation  of  interest  latterly  amoimted  to  a 
veiy  large  sum. 

The  total  expenditure,  including  accumulation  of  interest,  from  the  passing  of  the  Act  in 
1800,  to  Whitsunday  1816,  amounted  to  no  less  than  £171,280  \s.  3cl.  the  whole  of  which 
was  raised  upon  the  credit  of  the  community,  in  manner  before  detailed,  without  any  tax  or 
assessment  upon  the  inhabitants. 

An  abstract  of  the  expenditure  thus  incurred  is  hereto  subjoined. 

It  may  be  here  mentioned  that,  although  there  was  for  many  years  a  large  deficiency  upon 
the  revenue  connected  with  the  new  streets,  the  other  revenues  of  the  treasury  continued 
greatly  to  increase ;  and  it  will  be  seen  from  the  accounts  which  precede  this  statement,  that 
the  free  aggregate  amount  now  very  considerably  exceeds  the  interest  of  the  whole  debt 
which  is  due  by  the  conununity ;  while  a  great  extent  of  valuable  ground,  particularly  along 
the  new  streets,  still  remains  unfeued,  and  almost  wholly  unproiductive,  but  is  gradually 
coming  into  operation,  and  will  soon,  it  is  expected,  have  the  effect  of  fiuther  improving  the 


revenue. 


Aberdeen^  ^th  September  1839. 


ACCOUNT  of  the  EXPENDITURE  incurred  m  Opening  and  Making  the  TWO  NEW 
STREETS  in  the  CITY  of  ABERDEEN,  referred  to  in  the  foregoing  Explanation. 

I.     EXPENSS  OF  FsOPBRTIBS  PURCHASED. 

£.  i.    d.           £.      *.  .  A 

Properties  in  the  line  of  Union  Street         ....          56,827  6    6 

Propertiesin  the  line  of  King  Street           .         •         •         .          16,835  17  11 

Amount  of  this  Branch  •         .         ■  73,168    4     5 


II.    Expense  op  Works. 
Union  Street. 


Bridges,  viz. 

Union  Bridge,  4  arches,   (main  arch) 
180  feet  span)  .  .         .J 

Putachieside  Bridge,  6  arches    . 
Correction  Wynd  Bridge,  1  arch 
Bridges 
Common  sewers,  retaining  walls,  forming,! 
levelling,  embanking,  &c.  .         .J 


£. 
18,842 


«.    d. 
3    2 


3,684  19    1 
592  10    0 


Amount  for  Union  Street 
King  Street. 
Common  sewers,    forming,    levelling,  andl 

embanking,  &c.         .         ,  "    .  J         * 

Amount  of  Branch  II.  • 


17,569  12 
11,514  12 


29,084    4  10 
5,881  18     1 


34,416    2  11 
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IIL   Oekiral  Expenses. 

£.  t.    A 

Expense  of  Act  of  Parliament 785    0    0 

, ,         plans  and  surveys           •         •         •         •         •  988    111               ' 

, »          purchasing  properties      •         •         •         •         •  283    0    8 

, »          sdling  properties    ••••.,  858  10    2 

,,         law  proceedings     •««•••  56  7    4j^ 

, ,          advertising,  printing,  Ac           •         •         •         •  184  14    8 

, ,          borrowing  money 429  4    7 

Sahiies  to  superintendents  of  works,  derk,  accountant,  Ac.)  « ^^^  -    ^ 

from  1801  to  1816 J  ^'"^  ^    ^ 

MisceUaneous  expenses          ••••••  445  12    9j^ 

Amount  of  this  Branch          •  6,409  19     5 

Amount  of  expenditure  on  property,  works,  &c.     ••••«•        118,989    6    9 

Accumulation  of  interest,  afler  deduction  of  rents  and  feu\  m  oa(\  \a    r 

duties  received,  to  Whitsunday  1816  .         .         .J  .         •        •         D7,»iu  i4    o 

Total  expenditure  at  Whitsunday  1816       .         •    £171,280    1    3 


No.  II.— ABSTRACT  STATEMENT  of  the  RECEIPT  and  EXPENDITURE  of  the  different  FUNDS 
under  the  Administration  of  the  Magbtrates  and  Town  Council  of  ABERDEEN,  from  Michaelmas  1831,  to 
Michaelmas  1832: 


RECEIPT. 


EXPENDITURE, 


OUILDRY. 


Lands  of  Skene** 

£.    9.   d. 

To  balance  at  IficlMidmtf  1831       •        .        •        .  22    3    4 

Fea  dntiet  and  renta  of  Skene,  crop  1831       •        •  591  13    6 

TreaanrerofAbeideen,ODeyear'tintereit  of £17,330  6d3    4    0 

Skene  road,  interest  on  £755  IBs.  Odl   .        •        •  37  15  10 

,,       jpart  of  princroal         •        .         •         •  37  15  10 

Edit  and  Hidmar  road,  interest  on  £600       •        •  30    0    0 

yt                 partofptincipal    •        •        •  100    0    0 

Kirk  work,  interest  on  £150.       •        •        •        •  6    0    0 


£1,518  12    6 


Lands  of  Skene. 

By  ministers'  stipends,  schoolmasters'  salaries,  and  other 
disbursements        •••••. 
Proportion  of  salaries  to  town's  assessor,  derk-depote, 

and  chamberlain  «         •         •         •         • 

Sam  nsually  stated  towarda  defraying  muudpal  charges 
Sundries,  for  proportions  of  ie?enoe,  vis. :  £.  «.  4. 
GuUdbox  •        •         .    2.10thsof £1,300  260    0    0 


Guild  wine.  •  •  3-lOths 
GuUd  Brethren's  Hospital  2-lOths 
Bridge  of  Don     •        •    3-10ths 


390 
260 
390 


£.    s. 

122    6 

41  10 
50    0 


Balance 


0  0 
0  0 
0    0 

1,300 

•  4 


5 

0 
0 


£1,518  12    6 


*  Tiie  lands  of  Skene  were  porchaaed  by  the  Conndl  about  1710  or  1712,  and  they  axe  held  in 

Guild  box two-tenths, 

Guild  wine  •  •  .  •  three-tenths. 
Bridge  of  Don  •  •  •  •  three-tenths. 
Guild  Brethren's  Hoftpital    •        •      two-tenths. 


of  the  Dean  of  Guild,  in  trust  for. 


ROBERT  CRUICKSHANK'S  MORTIFICATION. 


To  balance  at  Michaebnas  1831 

IVeasorer  of  Aberdeen,  interest  of  £100 


£.    s.  d. 

6  10  5 

4    0  0 

£10  10  5 


By  annuity  to  a  borgess's  widow 
Balance       •        •       <^ 


£.    i.  d, 

4    0  0 

6  10  5 

£10  10  ^ 


GUILD  BOX. 


To  balance  at  Michaebnas,  1831 

Lands  of  Skene  2-lOths  of  rerenue    ^  • 
Annuity  from  John  Turner's  mortification 
I^easnrer  of  Aberdeen,  interest  of  £1,570 
Xirkcliaigeyinteiettof£250      •        . 


£. 

21 

260 

22 

62  16 
10    0 


«.  d. 
6  10 
0  0 
4  5 
0 
0 


£376    7    3 


By  annuities  to  decayed  burgesses  of  guild,  their  widows, 
and  fSunilies  »         •         .         •         «         # 

Part  of  town's  subscription  of  £105  to  cholera  fund  • 
Balance     •••#•••• 


£.9.4. 


296 
20 
60 


£376    7    3 
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ABSTRACT  STATEMENT  of  the  RECEIPT  and  EXPENDITURE  of  the  diSWeni  FUNDS,  &c  (conimued) 
RECBIPT.  EXPENDITURE. 

ADDITIONAL  FUND  Td  THET  GUILD  BOXJ* 
EttaW8hedinl736. 


To  balance,  at  Michaehnas  1831  •        •        • 

Proportion  of  compositioiis  from  «iit«na{^^4iaageaiet 
Treasurer  of  Aberdeen,  interest  oC  £9,S80  •        • 
Kirk  chargei' interest  of  £1^400      •        •        •        . 


£. 

«• 

d. 

26 

7 

9 

192 

a 

0 

387 

4 

0 

5» 

0 

0 

£661 

11 

9 

By  annnities  t<f  decayed  b 
and  fnmiliae ' ..       • 
Annuities  for  money 


fofldy' their  widows, 


im  tiMthMibiif  the  dean  of 


Part  of  subscription  to  cholexaXoad 
Lent  master  of  KirkWork  « 
Balance     •        •        •        «•       r, 


377 

30    0 

20    0 

200    0 

34  11 


0    0 


£661  U    9 


*  For  relief  of  decayed  borgeNet,  Mid  their  widows  and  fkmilies^  established  ly<faeeonneil  la  1 73S^  by  aH«ip!igtkg|<rteftfclw^ 

burgesses  in  aid  of  tha  gnfld^boBy  and  guild  bcsihnaSs  hasfitalfuiifc 


GUILD  WINE,* 


To  balance  at  Michaelmas  1831  •        «        •        • 

Lands  of  Skene,  3-lOtbs  of  revenue  •  •  • 
feu  duties  of  ground,  Queen-street  •  •  • 
Rents  of  the  cross,  and  of  stalls  in  Poultry  market  • 
Proportbn  of  compositions  from  entering  burgesses  • 
Treasurer  of  Aberdeen,  interest  of  £700  •        •        • 


£.«.<{. 

11  14  1 

390    0  0 

45  ir  0 

102  10  0 

23    0  0 

28    0  0 


£601     1     I 


By  bridge  of  Don,  interest  of  £800      •  . 

Proportion  of  town  assessor's  salary  • 

,,           town  clerk  depute's  •        < 

Dean  of  guild*s  officer's  salary      •  •         , 

ProYost*s  officer*s  salary       .         .  •        < 

Four  quarter  officers'  salarief         •  •        • 

Quaiter-maatei's  aalaiy        ••       •  • 
Repairs  to  shads,  Ponttiy  nadwt,  dean  of  goQd'i  offlqi^ 

Sundry  incidental  expenses,  including  wine  to  towB-halL 

Balance     ••••••»•        15  18    5 


£.  i. 

^ 

32  0 

20  0 

2  10 

25  18 

30  IS 

96  11 

20  0 

$•    410 


4601    I    I 


<»  Formerly  banquets  given  by  entering  boigeiies  of  guild,  conferted  into  money  in  1582,  and  now  applied  towaxdt  dtbtyiag  part  of  mtuddpal 

charges  of  the  burgh. 


MORTIFICATION  OF  lOOO.MSSK?  BT  WALTER  COCHRANE,  aX)WN.CIJaQri]SPUR: 

ByaoMitytoaielatiomof  themoHifier'    #        • 


Tb  balaMe  at  lAelMehBas  I8tt 

T^reasurer  of  Aberdeen,  imuieiilif  £81 


£is.  d. 
5  3  11 
3    4    0 

£8    7  11 


too 

§    7  11 

m  MI 


DEAN  OF  GUILD'S  CASUALTIES.* 


C   9.  d, 

56  15  10 

»I  17  6 

43  17  7 


To  balance  at  Michaelmas  1831 
CoBspositioM  fiMBtnlatnig 

,  I  enteiing  craftsmen 

Proportion  of  compositions  receiTed  by  the 

entering  craftsmen  .•••••  142  IS 
Dues  for  recording  apporenticei^  indentures  •  •  -  21  10 
Fine  from  an  unfinee  trader    •        •        •        •        •        20    0 


£556  14    3 


By  proportion  of  town  assessor'a  and  chambcriain'a 
T&wn  lionse  keepei'teahny  > 
Sondr^  iVuliasswuwts  idxKtt  town-honie,  ini4iM«ng 

paiss,clotUBf  tooflbei8,ftc.  •  •  • 
Stationery  td  iowui  hmm  •  •  •  • 
Bsiks^  afcfisiUrtimiefpoblic  eehoidt  •  • 
Printing,  adiertising,  &c*  •  •  •  « 
Subscription  to  fire-engine  establishment  • 
Balanfc     •••»•*• 


£. 

s^ 

d. 

2S 

0 

Q 

4t 

a 

0 

28S 

€11 

58  19 

1 

62 

9 

6 

35 

6 

1 

15 

0 

0 

34  13 

8 

£556  14    3 


*^The  snms  payable  under  the  head  of  "  Casualties"  are,  and  always  have  been,  applicable  to  the  oi^nary  aAin  of  the  burgh;  and  (alflMOg^ 


1^  babnornt  Michaelmas  1831  .  •  .  • 
Compositions  from  entering  burgesses  and  craftsmen 
Treasurerof  Aberdeen,  interest  of  £500  •        •        • 


£.  t. 

d. 

6  7 

6 

17  10 

0 

20  0 

0 

VO^KTS* 


Bynpeue^  repairing 
Balance         • 


'aftrms,«ttdoth«diBb«iementi  91  16    O 

•  •  •  ••  •  •    IS      1        w 


£4317-6 
'  Formerly  a  piece  of  armour,  furnished  by  mtrants^  conferted  into  money  in  1675* 


£43  17     C 


COMMISSIONERS^OF  INFEFTMENTS'  FUND.* 


Td  bdanot«t  Michaehnas  1831 
Rent  ot  shop  ondw 


£t.  ij  d.r 
II  12  10 
aSr  0.  0 


BkrM^oftDony.intereet  of  £450* 
Bric^  of  Dee^  intoMt  of  45li» ' 
Bslsisf  I 


£|.  et^.  AV 

»«     u  e^   o 

^      It:-  •     O 


£37  12  10 
'  *OriginaUyfeaitifiromTasialiatiiib«CKibingduateiS|  &c.|afterwtidacoaTe^ 


£37  12  10 
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MUNICIPAL  C0RP0RATION6  IN  SCOTLATTO. 


ABSTRACT  STATEMENT  of  the  RECEIPT  and  EXPENDITURE  of  the  diflFerent  FUNDS,  &c.  (contihuedj. 
RECEIPT.  EXPENDITURE 

MASTER  OF  KIRK  AND  BRIDGE  WORKa 


KiRK  WORK. 


10 


To  intaieit  of  price  of  St  Nicholas  Mettt     •        •        • 

Seatzents  in  the  Eajt,  West,  North,  ami  Greyfriars' 

efamches       .•        •        •         •        •        «        • 

Does  of  borials  in  Si  Nicholas*  chnrcbjard     •    .    • 
yy    of  mortdotha     '••«••• 
9  f    of  ffravestones     •••••• 

Becttved  for  lain  in  new  burying-gronnd         •        • 

Rent  of  house,  Backwynd      •••'•• 

Received  for  borials  and  new  lairs  in  Footdet  chnrch- 

jard     •••••••• 

Borrowed  from  different  fbnds,  nnder  the  charge  of 
the  magistrates  and  conncilj  as  in  this  statement, 
ai4pesentiA*BBHt      •        •        •        •        «  1,100 

^        •         •        •        •      496 


1,078    4 

73    5 

63  16 

31    5 

110    0 

3    0 


45    9    6 


£3,011    8    3 


By  hahmce  at  Michaelmas  1831         •        •        . 
Inteiest  of  £13 ,  300,  due  by  churches      . 
Salaries  to  precentors,  churchwarden,  ice. 

Cenmunion  elements 

Expense  of  collecting  seat  rents  in  four  churches 
Payment  towards  ministers'  stipends       • 
Rent  of  English  school        '  •         •         •         • 
Raising  east  wan  of  chvrebyaid      • 
Repairs  to  churches,  and  yarious  disbmsements 
Paid  in  part  of  expense  of  building  new  church  in 
King-street 1 


£.  f.   0^, 

88  1  10 

532  0    0 

119  9 

24  '7 

12  12 

783  10 

7  0 

41  8 

305  6 


0 
3 
0 
0 
0 
0 
3 


,097  13  11 


£3jOIl    8    3 


BRIDGE  OF  DONl* 


To  balanee  at  Michaelmas  1831  «        • 

Annnals,  mortified  by  Sir  Alexander  Hay,  1631 
Lands  of  Skene,  3- 1  Oths  of  revenue         •        • 
Kiik  char^,  4  per  cent  on  £6 ,727  I  St.  6<i!.     . 
Commutation  trustees  ditto,  interest  on  sum  dne  by 
them    ••••••• 

Ditto,  ditto,  in  part  of  principal  sum        •         • 
Guild  wine,  interest  of  £800  •         •  • 

Commissionexs  of  infeflments,  ditto  of  £450    • 


£. 

67 

2 

390 

269 

17 
50 
32 

18 


£845    9    7 


By  pioportton  of  salary  to  town's  'assessor,  clerk  depute, 

and  chamberlain         •         •         •         •    '     .         •     41  13  4 

Sum  usually  stated  towards  defraying  municipal  charges    25  0  Q 

Repairs  to  bridge,  &C.               •         •         •         •         •     22  17  0 

Interest  of  £8 ,672,  borrowed  for  new  bridge        •         .  346  17.  8 
Ditto  of  £2,000  remaining  due  to  the  contractor,   and 

retained  in  security  of  the  stability  of  the  new  bridge    €0  0  0 
329  1  7 


•£845    9    7 


*  The  oriional  and  only  donation  to  tl^is  bridge  (which  was  erected  by  King  Robert  Bruce)  was  an  annuity  of  £2  5f .  8^.  bequeathed  by  Sir 
Alexander  Hay.  The  fundhaTiog  accumulated  to  upwards  of  £20,000,''tbetown  council,  as  patrons,  obtained  an  Act  of  Parliament  in  1825, 
anthoiixing  them  to  apply  part  or  the  savings  in  bnilding  a  new  bridge  in  a  more  convenient  situation.  The  new  bridge  (500  feet  in  leng^) 
was  completed  in  1830,  and  has  since  been  open  to  the  public,  free  of  toll  or  pontage. 


To  baloBCV  on  Ardo's  tomb  and  other  small  wtortijteationt,  at 

Michaelmas  1831        •         .         .        •        *        •  60  19    4 
Kizk  charge,  interest  of  £152  4«i6<f*   •        •        •        •619 

£67    1    1 


ARDO^  TOMB,  &e. 


BybalaMo 


£.    f.    d. 
67     1     1 


£67    1     I 


BRIDGE 


To  balnee  at  Michaelmas  1831  •  •  •  • 
Feu  duties  of  Gilcomston,  crop  1831  •  • 
ConuDutation  trusteei^  interest  of  sum  dne  by  them 

,  y  in  part  of  principal  sum  • 

KiikdMi^  interest  of  £3,320 
Commissioners  of  infeftments,  inteftst  of  £300  • 
Treasurer  of  Aberdeen,  interestof  £750    •        • 
Materials  of  old  house  sold     •         •         •        •  • 
Treasurer  of  Aberdeen,  in  part  of  £750    •        • 


£.  f. 

d. 

113  10 

3 

117  16 

0 

17. 0 

0 

50  0 

0 

132  16 

0 

12  0 

0 

35  0 

0 

5  5 

0 

400  0 

0 

£883  7 

3 

OF  DEE. 

£.  *.    d. 

By  minister's  stipends,  schoolmaster's  salaries,  and  other 

public  burdens  affecting  Gilcomston      .         •         •     35  0  1 1 
Proportion  of  salary  to  assessor,  clerk  depute,  and 

chamberlain     •         • 41  13    4 

Sum  usually  stated  towards  defraying  municipal  charges    10  0    0 

Repairs  to  bridge 32  14     1 

Lent  master  of  Kirk  Work 660  0    0 

Balance •    •        .        .  103  18  11 


£883    7    3 


MASTER  OF  MOKriFICATIONS. 


Itoe  aie  60  different  funds  under  the  title  of ''  Mortifications,*^  the  acoounta  of  which  are  kept  s^pasate  from'one  another.    The  following  state- 
ment  gives  a  general  view  of  the  receipt  and  expenditure  of  the  whole,  from  Michaelmas  1831  to  Michaelmas  1832. 

By  paid  professors,  ministers,  &c.,  in  terms  of  different  mor- 


£.     #.    d. 

To  balaoeo  at  Michaelmas  1£31 371  11    6 

Feu  duties  and  rents  of  Tony*        •        •        •        •  533  12  11 

FendntyofPitmedden  •         •         •         •        •         •  16    0    0 

Bethelnie    •         •        «        •         .         .  32  10 

Ground,  Drum's  Lane  •        •        •        •  30  18 

FerryhiU 169  12 

Bladcfriars' Garden       •        •         •        .  20    3 

Murtle,  &€.  •       •        •         .        •        •  88  12 

MillofMuitle 160 


39 
99 
99 
99 
99 


11 

0 
2 
4 
0 
10  10 
4    0 


9,  Ground  at  Footdee  church      •         •  •      67 

Amiiiity  from  lands  of  Balquham     .         •         •  •      20  0  0 

Tieasurer  of  Aberdeen,  interest  of  £27,826  13#.  4<i.  .  1,1 13  1  4 

Kiik  charge,  interest  of  £1>050        •        •        •  •      42  0  0 


£2^665  17    0 


tifications,  vis. : —  £• 

By  pfofcatorofmathematics,  and  library  of  Marischall  College  128  17 
Principal  and  professors  of  ditto       .         .         . 
Profisssor  of  divinity       .         •         .         ,         • 
Minister  of  Greyfriars'  church 
Part  of  town's  subscription  to  cholera  fund         .  ^ 

Minister  of  Teotdee 

Librarian  of  Marischall  College       .         . 
Rector  and  masters  of  Grammar  School . . 
Bursaries  at  Marischall  College,  Grammar  School,  &c. 
Managers  of  Poor's  Hospital  .         .         .         • 
Annuities  to  widows,  orphans,  &c.     •         .         • 
Mrs.  Mather,  in  terms  of  her  son's  mortification 
Lecturer  to  poor  at  Newbnrgfa  •         . 

Schoolmaster  of  Newburgh     •         •         •         •     ^ 
Vaccine  Institution,  from  John  Burnett's  mortification 
Bniper  Lnootio  Fond,  &c  firom  ditto,  and  Cathazme  Bows 
Chaplain  to  prison,  from  ditto  •         •         .         • 

Mimsters'  stipends  and  other  public  burdens  affecting 

Torry,  Ferryhill,  &c  •         •         •         • 

Usual  allowance  to  town  clerk,.  Ac  »     ^  . 

,  y  'towafds  defNty  lag  'BRiiik^pel'chcqg'ea 

Proportion  of  chamberlain't  salafy  •  •  • 
Lent  master  of  Kirk  Work  .  »  ,  » 
Balance      ••••••• 


55    0 

'63    0 

82  10 

45    0 

144    4 

14    3 

164    0 

329  19 

•76    0 

496  11 

60    0 

20    0 

37    0 

24  0 
75  15 

25  0 


9d 
21 
-87 
10 
940 


367  14 


d. 
3 
1 
0 
0 
0 
0 
4 
0 
0 
0 
6 

o 

0 
0 
0 
0 
0 

7 
0 
'7 
6 

0 
8 


£2,665  17    0 
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[Aberdeen. 


ABSTRACT  STATEMENT  of  the  RECEIPT  and  EXPENDITURE  of  the  different  FUNDS*  &c.  (coniimiei). 
RECEIPT.  EXPENDITURE. 

MASTER  OF  GUILD  BRSTHSBITS  HOSPITAIn* 


flofpital  Charge. 


To  Maace  at  Michaalmai  1831  • 
Faa  dulj  of  Windmill  Croft  • 
f  f  Noitb  Kimnaiidy 

,y  ofBoddomi 

Lttidt  of  Skene,  2-lOtlis  of  i«?eniie 
TVeaanrer  of  Abevdeen,  intetett  of  £5,050 
Kirk  charge,  interest  of  £200  • 


£.    a. 

3  11 

10  10 

42  10 

26  17 

260    0 

202    0 

8    0 


£553    9    3 


By  annuitiei  to  deeiyed  lioigmei  of  guild,  tlieir  widows 

andfamiliee «        •  489  10  0 

Feodoty  toiiiperiorofKinnrandT,tiireeyeaii  •        •  12  6 

Part  of  town's  flobeeription  to  dioieta  fond       •        •  20    0  0 

Balance 42  16  9 


£553    9    3 


*  There  was  foramrly  a  small  hospital  for  the  residence  of  a  limited  pmnber  of  decayed  Imrgesses;  hot  it  having  bllen  into  disrepair,  and 
there  not  being  sufficient  funds  to  repair  or  rebuild  it,  it  was  discoatinued,  and  the  property  eold  about  70  years  ago^  since  which  time  the  refenno 
of  the  fund  has  been  annually  divided  among  decyd  boigeises  an^  their  families.  It  appears  that  very  few  availed  themsdves  of  the  pciTflefS 
of  the  hospital,  and,  at  the  time  it  was  discontinued,  it  had  only  one  occupant 


SUNDRT  MORTIFICATIONS  TO  POOR  PERSONS,  INFIRMARY,  Ac 


To  balance  at  Michaelmas  1831 

Proportion  of  Elsick  ftu  duties,  belonging  to  Bedlam  fund 
Treasurer  of  Aberdeen,  interest  of  £795  •  .  • 
Kirk  charge,  interest  of  £50   •        •        •        •        • 


£.  a. 

d. 

76   17 

7 

65  7 

9 

31  16 

0 

2  0 

0 

£176    1    4 


By  managers  of  Infirmary  and  Lonatie  Asylo 
Annuities  to  poor  person^  Ac  •        • 
Bslance         •        •        •        •        • 


£.    9.  d. 

.    36    6  6 

.    56  12  3 

•    83    2  7 


£176    1    4 


GEORGE  OGILVIE*S  DONATION 
For  a  Foundling  HospitaL 


To  balance  at  Michaelmas  1831     • 

Treasorer  of  Aberdeen,  interest  of  £400 


£. 

«. 

d. 

64 

9 

4 

16 

0 

0 

£80 

9 

4 

By  balance  (there  being  no  disbursement  this  year)  , 


£.    ».  d. 
•    80    9    4 


£80    9    4 


LANDS  OF  ELSICK. 


To  fen  duties,  crop  1831 


400 


£400    6    6 


By  fen  duty  to  superiors     •        •        •        • 

Sundriei  for  proportions  of  free  leveune,  vis.<— 

Managers  of  infirmary,  one  half     •        • 

, ,         Poor's  hostel,  one  tiud     • 

Bedlam  fond,  one  sixth  •        •        •        • 


£.  e. 

8  0 

d. 
0 

196  3 

130  15 

65  7 

3 
S 
9 

£400    6    6 


MORTinCATIONS  UNDER  THE  CHARGE  OF  THE  TREASURER. 
LADY  DURRIS*  MORTIFICATION. 


To  balance  at  Michaelmas  1831     . 

Treasurer  of  Aberdeen,  interest  of  £1 ,300 


£.  9.  d. 
39  10  0 
52    0    0 


£91  10    0 


£.  a.  dL 
By  payments  to  St.  Paul's  Chapel,  and  kirk  sessions  of  Stra- 

chan  and  Dunis,  in  terms  of  the  mortification        •    30  0  0 

Sundry  annuitants  •        •         •        •        •        •        .17  15  0 

Balance 43  15  0 


£91  10     O 


JOHN  NICOL'S  MORTIFICATION. 


To  balance  at  Michaelmas  1831 

Treasurer  of  Aberdeen,  interest  of  £125 


£. 

«. 

d. 

1 

9 

0 

5 

0 

0 

£6    9    0 


By  annuitants,  relations  of  the  mortifier 
Balance.        •        .        •        • 


£.  «.  d. 

5    0  0 

19  0 

£6    9  a 


lb  im  duties  of  Bogfairlieydoghill,  Dykesids^  tad  Borrow- 

slon,  crop  1831.        .        .        .        «        ,        •    67  15  3 

XtoasamofAberdeenjinieieit  of  £2,500         •       •  100    0  0 

£167  15  3 


GEORGE  DAVIDSON'S  MORTIFICATION, 
Towards  Payment  of  the  Town's  Ministers. 
C    t.    d. 


By  teinds  to  King's  College,  crop  1831  •        •        •        • 
Free  produce  applied  towards  payment  of  ministets' 


5 


4 


stqiends •  163     5  11 

£167  15     a 


Digitized  by 


Google 


Aberdeen.^  MUNICIPAL  CORPORATIONS  IN  SCOTLAND. 


37 


ABERDEEl^-> 
SHHEIE. 

ABERDESN. 


5§ 


o© 

t(» 

JJO 

00 

040 

fe- 

» 

i§ 

a 

I 

5 


Q 

S 


H 

o 
us 


«4. 


4 


if 


oooo 

ills 


OQOOOO^ 

ocoooo^ 


i|ll.||§5i 


i3 


a 


OS 


I. 

.is 

I 

a 


^1  tsi 

■sJJii 


i    - 


-S-3 


11 


l-o  a 


•1.|, 


mils 

"2.11111 


QQ 

i 


•^oeoo'-^o 
<H     ^oocoao 


o^ocoeooo 


OOOI^QO 
OOO^iA 


< 


I 


5* 


«S: 


II 


r. 


illlll 


M.C.S, 


I— K 


Digitized  by 


Google 


iBBRDEIN. 


86 


LQCAik  naaaasrsL  kbeol  eoifttiasiQNflsa  oic 


>^^     oooinao*o«o»ooooo^aoooo)Meo^o»iAoaiQOooK 
4-^     ooin«e<oo»o«i<o«ooo^oe9o»oe«o9i«aoeqiA^f-i«o<ea»is 


•g 


I 


.C3 


Pi 
» 

0 

g 

pa 
o 


5 


Q 

i 


o 
o 

H 


«l 


J 


^*-.o 


pq 

j^ 

H 

H 

?5 

fe: 

CO 

H^ 

^ 

8 

I 

I 
1 

I 


I 


I 

•a 

9 


5-    111 


•8^ 


Digitized  by 


Google 


MUmCIPJIL  OORKOIATIONS  IN  SCOTLANa 


ABBIll«nU 


1^ 

PES 


^000004 


•i^  1^  00  e  <e  ^  ei>     o 
4  ^  IV  «<  ^  <o  O     o 


H 

3 


^3    -^  li!  S  r  ^  -^  i  o 


38 


s.  -i. 


«  -^  ^  ^    -  J^  ^^     ._.    ,^ 


a—    39    ^  ,3    ^    t    S    S 

t        g.S.s  1     -5 


•jM>e 


«42! 


9- 


«ft     <oooo 
21      oejeo* 


3« 


i 


I 

pa 


us£« 


Digitized  by 


Google 


ABERDEEN.    40 
SHIRE. 


ABBBOERN^ 


LOCAL  REPORTS  PROM  COMMISSIONERS  ON  [Aberdeen 


No.  Ill— RETURN  of  PROPERTY  SOLD  or  PEUED  for  the  U«t  Forty  Years, 

previous  to  Michaelmas  1833. 


Ymn. 

BolJMltSoldorFMMd. 

KaSMs  of  PvehMSnor  Fenvfl. 

VrieM 
atwUeb 

▲aaial 
Fen  Puiiet  aft 

isU. 

wMcftF^med. 

No. 

M.      9.     d. 

£.     9,     d. 

1793 

I  William  Toang  (fouar)  » 

22$    9 

»    0 

,Z»- 

,,                       5,                 iC10  6t. 

2  William  Fofbei,  ditto  .  . 

256    t 

\    0 

1796 

OfoundDettrKittybrewtNr,  felled  to.  «  «  •  . 

a  Sir  WUliam  Johaslon  .  •  . 

. 

. 

67    0    0 

1801 

P«u  duty  of  ground,  HuSKhall-ttrMt,  £4    .  , 

100    0    0 

>i 

B«UdiiiffaraM,MftriiclttlUti«et,fetiedto.  . 
Piece  of  ground  UMir  Stoclwt,  ftued  to.  «  «  ^ 
LondsorMuchalseoldto 

5  William  Damiey  •  .  .   •  . 

• 

• 

20  16    0 

,i'^ 

6  John  Gordon 

. 

. 

7    1    0 

1802 
1803 

7  George  Silftr 

8  Alexander  Crombie  .   .   .  . 

20,000    0 
60    C 

0 
0 

A  strip  of  ground  At  Denbum •  . 

1804 

Foadut]rof8hettoeksley,£55  16<.8<i.    «  .  . 

9  William  Young  (feuar)  »  « 

1,144  11 

8 

"* 

1,        Chreenfems,  £16  •   ••••.•• 

10  Alexander  Hector,  ditto  •  • 

328    6 

0 

,,        Gateiide,  £10  10«. 

U  Alexander  Gildawie,  ditto   . 

215    5 

0 

,,        Ofound  thoieUndt,  £3  3«.    •  «  . 

12  Alexander  Brebner,  ditto    • 

63    0 

0 

9  )                          y  1                   £5  5t«     •    «    • 

13  David  Walker,  ditto    ..  . 

105    0 

0 

>>                      J  J                £10   •   •   •   • 

14  Sugar-house  Company,  ditto 

200    6 

0 

,,                     ,,               £95i.     .  .  . 

15  Thomas  Baanerman,  ditto  . 

185    0 

0 

, }                               •, }                       ^/  o9»      •     •    • 

16  James  Mackie, ditto.   .  •  • 

105    0 

0 

9  9                                 9  9                       £7  15C>    ,     •     . 

17  WiUiam  Young,  ditto  .  .  . 

155    0 

0 

£9 

18  Brebner,  Gibbon,  &  Co.  ditto 

180    0 

0 

M        llariscbal1.tireet,£6 

19  James  Davidson,  ditto.   .  • 

120    0 

0 

>»                        M             ^4# 

20  George  Morreo,  ditto    .   .   . 

144    0 

0 

Some  tmall  feu  duties,  £2 13i.4dL    •  •  •  .  . 

21  Robert  Garden  ft  others,  ditto 

57    6 

8 

Building  areas,  King-etieet,  fened  to  «  •  •  • 

22  John  Catto 

• 

97  15    t) 

91                                   9>                             »••••• 

23  Thomas  M*Combie  •   .  4  . 

• 

36    0    0 

99                                   99                             •••••• 

24  Wrights  and  Coopers  .  •  . 

. 

42  10    0 

99                                   99                             •?•#•• 

25  Alexander  Christie  &  others 

. 

47    0    0 

,,              Frederie-ftreet   •••»•« 

26  Ditto 

. 

54    0    0 

99                                   99^                         •••••» 

27  John  Dario 

• 

7  12    0 

99                                   99                             •••••, 

28  George  Stott 

. 

8    0    0 

99                                   99                             •••*•• 

29  George  Walkor 

• 

8    0    0 

99                                   99                             •••«•« 

30  John  Watson 

. 

61    4    0 

- 

99                                    99                            «••••« 

31  William  Gray '. 

• 

4    8    0 

99                                   99                             »••••« 

32  William  Robertson  .  •  •  • 

. 

12    0    0 

,,               Market-Street 

33  Robert  Brand 

. 

22  15    0 

^>>                     fj                 .•••., 

34  Alexander  Kelman  .   .  •   . 

. 

13    0    0 

Feu  dutr  of  port  of  Gikomston  £17  I5f.  7d.  . 

35  Shoemaker  traderthe  vassals) 

389    6 

*11 

,,                     ,,               £l717f.6rf.  . 

36  Trades*  Hoepital,ditto.  .  . 

391    3 

10 

£2917,.8rf.  . 

37  John  Chahners,  ditto    .   .  . 

612  12 

2 

1805 

Town's  reserred  right  of  quames  on  lands  of) 
Rubitkw J 

38  James  Skene  (the  Tassal)    . 

39  Christopher  Inriae  .... 

1,500    0 
45    0 

0 
0 

Feudutjofgroundsborelands,£2  5«.     .  •   • 

,,      (£t8t.)   and   additional  angle  of  j 

fiTOund  •••«.••.•.•>..•) 

1806 

41  Duncan  Davidson 

50    0 

• 

0 

180  10    0 

Bidlding  areas.  Union-street,  feuod  to.  4  «  • 

99                     99                •••••• 

42  William  Gordon 

•        1 

113    0    0 

,,            Frederic-street 

43  ArthurHay 

* 

9    0    0 

,,                    ,,               •«•••• 

44  Andrew  HaU 

.        « 

18  16    0 

Feu  duty  of  Springhill,  ftc.,  £7 10c  2dL  and) 
casualties  of  superiority j 

45  WiUiam  Forbes  (feuar)   .  • . 

395    3 

6 

ReversioD  of  lease  purchased  by  treasorerl 

from  Alexander  and  James  Clerk  on  part 

46  George  Sihnsr 

3,500    0 

0 

ofHuchaU J 

Crown  superiority  of  part  of  the  lands  of  Skene 

47  Robert  Farquharson.   .  .  . 

325    0 

0 

LochsideofSkene,  feuedto  • 

48  'George  Skene  ..*... 

49  John  Urquhart 

•         • 

27    2    6 

1807 

Building  area,  Union-street 

.         t 

17  10    0 

99                     99             ••••••• 

50  Harry  Lumsden 

•         . 

21  10    0 

Ground  near  bridewell 

52  Kirk  Session  of  Old  Macfaar 

100    0 

0 

25    0    0 

,,  near  chapel  of  ease •  • 

Feu  duty  of  ground  at  Loanhead,£4  ld«.  4tL 
99        Leddach,£64  10t. 

53  Marischall  College  .  ,  .   . 

54  Alexander  CromUe  (feuar)  . 

100    0 

0 

J 

1,510    0 

0 

. 

,y        8outhKinmimdy,£38  13^.  9<f.    • 

55  Miss  Dree,  ditto   ..... 

56  Alexander  Smith,  ditto.  .  . 

930  11  10  1 

, ,        Petiens,  £55  5s. 

1,132  12 

6 

J 

Superiority  of  North  Kinmundy   ••••.• 

57  Earl  of  Aberdeen 

145    0 

0 

.,            Boddoms •  .  •  .  • 

Feu  duty  of  nurt  of  Gilcomston,  £6  Mm,  10</.  . 

Superiority  of  Oilcomston •  . 

Building  area.  King-street,  feued  to    •  •  •   . 

58  AUfxaader  Duthie    .  »  .  . 

80    0 

0 

59  John  Brenner  (feuar)  .   .   • 

W  17 

7 

1808 

60  Ditto 

400    0 

0 

17  10    0 

61  John  Smith 

,,             Union-teirace 

62  Alexander  Dalganio.  •  .  . 

•        • 

16  15    0 

99                     99                 •••••* 

63  Peter  Farquharson   .  »  »  . 

64  JamesPhilip 

•        « 

25    0    0 

, ,            Netherkirkgate  •••«••. 

•        . 

11  11    0 

65  John  Barron.  •••••• 

.         . 

22  10    0 

Barren  ground  at  Skene«road    •  • 

66  George  Thorn  ...... 

.              a 

5    4    6 

99                     99                 •••••• 

67  Andrew  and  William  £^>ence 

•              « 

10  10    0 

99                     99                 •••••• 

68  William  Paterson 

•              • 

8    0    5 

99                    '99                 •••••• 

69  Alexander  Gildawie.  .  •  . 

.              . 

15    0    0 

99                     99                 •••••• 

76  Ditto 

108  16 

8 

99                                   99                            •••••• 

71  WiUiam  MHcheU 

100    0 

0 

99                                     99                   .»••••. 

72  Alexander  Gillespie .... 

85    0 

0 

Building  area.  North-street  •  • 

73  Alexander  Webster  .... 

270    0 

0 

Feuduty  ofBushybank,£3 

74  John  Annand  (feuar)  .  .  • 

63    0 

0 

, ,       of  part  of  Gilcomston,  £21  1 2«.  9<f .  « 

75  Professor  Copland,  ditto  .  . 

454    7 

9 

Building  ofareas,Union<«troetyfeued  to.  .   • 

76  Francb  Clenhew  ..... 

•         . 

256    0    0 

99                     99                 

77  Charles  Fyfe «  . 

•         . 

67  10    0 

_,         99                                   »9                            •••••• 

78  Leys,  MaMOn,  ft  Go.    .  .  . 

•        • 

163    2    6 

Vaults  or  cell^  below  Union-etreet 

79  Ditto 

•        . 

50    0    0 

Building  area,  Union-street  •••••••• 

80  George  Meams.  .  •  •  .  . 
Carried  over  .... 

• 

48    0    0 

36,471    6 

"T" 

1,638    1     11 

Dig 
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1809 


1810 


1811 
1814 


1815 


1816 


1817 


1818 


Sol^iMteSoUOTVMfd. 


Building  Mea»  King  itreet  .   •  •  • 
,.  8t  NidMlat-strMt  • 


FcQ  duty  of  Boten  £7 


Building  ir»«y 

9$ 


ienMnt,Netherkirkgatt£17 14t. 
Union*ttiMty  feued  to  •  •  •  • 


StNiebolat-ttieet 


>•     .        — ..      "  •  •  •  •  • 

y,  King-ttreet  .•••••• 

,9  Harktt^tratl 

Bnmn  ground  at  Barkmill •  • 

y ,  notf  Forreiterlull    •  •  •  • 

Fea  duty  If ariichall-gtfcgt  £5  &•.  •  •  •  • 
Saudi  angle  of  ground  at  Footdee  •  •  •  • 
Building  area,  King-ttieet,  feoad  to  •  •  • 
Fen  du^  of  giuund  at  Denbum  £1  17t.  M. 
Building  area»  Union-ftreet|  feued  to  •  •  • 


Names  of  PordMMn  or  Fmfft. 


No.  BroogM  Ibnrard  • 

81  Alexander  Brebner    •  • 

82  Jamet  Milne  •   •  •  •   • 

83  William  Toung  •   •  •  • 

84  John  Chalmers  •  •  •  • 

85  ThumaiXie}'sfliMier)    • 

86  WiUiam  Knowlea  (ditto) 

87  John  Sytaon  •  •  •   •  . 
^  DaTid  Uutcheon    •  .  « 

89  James  Fervuion     •  •  • 

90  Alexander  Duncan    •  • 

91  John  Morison     •  •  •  • 

92  Charles  Winchester  .  . 

93  Frauds  Brodie  .   •  •   • 

94  William  Annand   •  •  • 

95  Robert  Catto 

96  Bobert  Vass 

97  Peter  Scott 

98  Edward  Cleugh .  •   .  • 

99  Thomas  Leys  (feuer)    • 

100  John  DavidMon  •  •  •  • 

101  James  Davidson     •  •  • 

102  Robert  Maclde   •  •   •  • 

103  WiUiam  Read     .... 

104  Sir  Alexander  Bannerman 

105  William  Sti^hen  .  •   • 

106  Alexander  Buchan     •  • 

107  George  More  (feuer)     • 

108  James  Davidson  (ditto). 
10^  David  Chalmers     .  •   . 

110  James  Gammell  (feuer) 

111  James StadUForbes(ditto) 

112  Alexander  Crombie  (do.)  . 

113  Thomas  H*Combie    •   •   . 

114  King's  CoUege 

115  Andrew  Holmes     •   •   •   . 

116  George  Henderson  (feuer) 


£.      9.  tU 
36,471    6    I 


>9  9  9 

I ,  at  Footdae 

Fea  duty  of  ground  at  Stockethead  £1  8i.  6«r. 

,,        Kaster  Kiomundy  £83  6«.  3dL  • 
PieceofgioundatSt  CaiharineVhill    •  • 
Fea  dotr  of  Couotesswells  (£7  4a.  b<L)  re 
serrcd  right  of  mosses  and  casualties  of  su- 
peiiorihr   •  • 

,,    n2«.6<l)  and  casualties  of  superi- 
ority ofXochlands • 

, ,    of  Auchronie  £60  I5t.  •  •  •   •  . 
Lands  of  Millbowies  and  £a»ter  Kirktown 

Building  area,  Union-street 

, ,  near  bridewell 

Fendi^ofpart  ofGiloomsion  £21    •  • 

In  consequence  of  the  great  engagemenfs  come  under  by  the  raa^strates  and 
council  in  the  purchMe  of  properties,  and  in  opening  and  makmg  two  new 
streeto  for  the  improTement  of  the  city,  in  virtue  of  an  Act  of  rarliameot 
patsed  in  1800,  the  revenue  arising  from  which,  for  a  considerable  number  of 
years^  fell  far  short  of  the  interMt  upon  the  expenditure,  the  debts  of  the 
community  had  accumulated,  in  the  beginning  of  1817,  to  a  very  large  sum, 
and  ahhough  the  property  of  the  community  and  new  streets  was  fully  ^equate 
ultimately  to  meet  aU  those  engagements,  several  of  the  <ireditors  began  to 
use  arrestments,  and  to  threaten  other  steps  of  diligence.  The  council,  in 
order  to  pfevent  undue  preferences,  and  save  the  expense  of  liti^tion,  and  in 
compliance  with  the  desire  of  a  general  meeting  of  the  creditors  held  on  the 
21st  of  Februarr,  1817,  conveyed  the  whole  of  the  property  betonging  to  the 
community,  including  the  properties  connected  with  the  new  streets,  to  certain 
trustees  for  behoof  of  the  creditors,  who  accordingly  entered  upon  and  conti- 
nued in  the  management  thereof  for  several  years,  during  which  the  revenue 
greatly  increased.  In  consequence  of  that  increase,  and  of  confidence  having 
been  completely  restored,  the  council  were  enabled  in  1824  to  settle  with  the 
whole  of  the  creditors  to  the  full  amount  of  their  debU,  principal  and  interest  j 
and  in  1825  the  trustees  finally  denuded  themselves  of  the  trust,  and  recon- 
veyed  the  property  to  the  council ;  the  creditors  having,  in  the  mean  time, 
during  the  subsistence  of  the  trust,  received  payment  of  their  interest  half- 
vearlv  at  the  rate  of  4  per  cent.  It  may,  perhaps,  be  proper  to  explain,  that 
by  the  trust  conveyance,  the  council  "expressly  reserved  therefrom  all  and 
sundiy  lands,  fishings,  feu  ditties,  debts,  and  sums  of  money  which  were  vested 
in  them  or  any  of  their  number  for  charitable  and  other  eleemosynary  pur< 


poses,  by  deed  of  mortification  or  otherwise."  And  that  none  of  these  objecte 
were  in  the  teast  impeded  or  interfered  with  in  consequence  of  the  trust. 


Building  area,  Unk>n-street,  feued  to  < 
,,  Market-street  •  •  •  < 


Ground  at  Justice  Mills,  feued  to 
Teneoient  in  Castle-etrcet,  sold  to    •  • 
Building  area,  Unkm-street,  Ibued  to « 


99 


>9 


99 


King-street 


Umon-terrace 


117  Frands  Clerihew   •  • 

118  Richard  Merchant.   • 

119  Medical  Society  .  .   . 

120  William  Black  and  others 

121  Alexander  Garden     • 

122  James  Smith  •   .   •  • 

123  Marischall  College    . 

124  William  Innes    •  •   . 

125  Alexander  Galen    •  • 

126  George  C.Moir     •  • 

127  John  Clerk  and  Co.  • 

128  John  Morison     •  •  • 

129  George  Sangster    •  • 

130  William  Moir     •  •  • 

131  James  Ig.  Massie  •   • 

132  Bobert  Torrie  .   •  •  • 

133  Thomas  Blmslie    .  • 

134  Alexander  Bussel  •  • 

135  James  Roy      •  •   •   • 

136  Robert  Ji&ay    •   .   • 

137  William  Peterson  •  • 

138  Mrs.  Duguid  •  .  •  • 

Carried  forward  •  •  • 


aiwhieh 


140    0    0 
354    0    0 


105    0    0 
30    0    0 

37  10*  0 


108  10  0 

1,666    5  0 

150    0  0 

981    5  0 


150    0    0 

1,215  15    0 
12,000    0    0 


420    0    0 


250    0 
400    0 


54,479  11     1 


Pmdiitifls 
atwhkhPraed. 


£.«.<!. 
1,638  1  11 
60  0  0 
39  10  0 
50  8  4 
42  10    0 


48  0    0 
323    3  10 

49  16    4 
56  18    8 

120    0    0 
13  15    0 

9  15    0 

8  2 
32  10 
12  7 
10  13 

2  15 


11    8    0 


24 

18 

24 

6 


12 

15 

6 

2 

5 


3  10 


15    0    0 
4    0    0 


90  19    0 
10    0    0 

30    0    0 


64  10  0 

79  10  0 

13  4  0 

100  0  0 

10  16  2 

12  0  0 

70  0  0 

15  0  0 

10  16  1 

44  2 


3,195    2    4 


>BBRDBEN» 


See  Report,  p.  17» 
fbotnote. 
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ABIRDBBir. 


1818 


1819 


1820 


1821 


1822 

1823 
1824 


1825 


1826 

1827 
1828 


SiA^wttSdldorV^aea. 


Boilding  ttea»  Union-terrmtfB 

[]  9t.Nieho]aMtre«t   .'.*!!! 

,^  Ttoidd%    ••••••••. 

Gfooad  at'Denbtirn,  feued  to  •••••». 

»,   ntar  Stocket,  soUl  to 

,,   n6ar  Forresthill  . 

Angle  of  g^untl'  at  Justiee^mUl    •••••• 

Buudmg  a^reft,  Union-itreet,  fouad  to  •  •  •  . 

99                                      ,,                          •••••« 
>»  >*     .  

,,  noioih«o# •  •  • 

,,  ,,  •••••« 

,,  ,,  ♦••••, 

]l  8LNiflho}as-ftiMt   •  •  .  •  . 

,,  »i  •••«.« 

>9  it  •••••« 

Tenemeiit,'Cafltl^4trett     •••«•«••. 

Buildiog  altoa,  Union-ctieety  &ued  to  •  •  •  « 
,,  UnioiKOir     •••••••• 

,,  Uiiioo4eiTaet  ••••••• 

,»  Footdoe 

,,  ,,  •••••• 

,,  »>  •••••• 

,,  tJnion-itreet     ..«•••• 

,y  King-itroet •  •   . 

,,  Footdee     ••*•••••• 

,,  ,,  ••«••• 

Ground  at  PoynerDook  •   •  « 

Building  area,  tJmon4eTrac6,  firoed  to  •   •  .  • 

. ,,  St Nicholaa-ttieot    •  •  •  •  . 

j>  >>  •••••• 

,y  Union^treet •  •  . 

,,  Footdae •  • 

,y  Uniou-atieet  •••••••• 

,,  >>  •»•••• 

,,  I,  •••••• 

,,  Union-row     •••••••« 

yy  King-atreet    •••••••. 

>»  ,,                •••••• 

,y  Footdee 

,,  ,,                •*•••• 

'  >»  >>                •••••. 

>>  *f  

,,                       ,,                •••••. 
,1  Poynenook •  •   . 

, ,  Castle^ftreet 

Lands  of  Western  Cairme,  &iied  to    .   •  «  « 

Building  area,  Union-itreetyfinied  to    •  •  •  . 
,,  ,,  ••••*. 

99  O  ...... 

M  >>  

,,  I,  •••••• 

II  99  •••••• 

,,  ,,  •••••. 

IJ  l>  •••••. 

,,             fting-ibeet  •••«•«•. 
I'  Footdto 

99  «    .        >>  •...., 

,,  Unioii«oir •  .   •  . 

Ground  at  Denbum •••••« 

Building  area,  Union-«tieet  •••••••« 

,,  King-strett 

>>  f>  •••••• 

Small  piece  of  ground  at  Justice  MiO^  sold  to 

Building  area,  Umon-street,  feued  to  •  •   •  . 

,,  II  ••••.. 

Milltown  of  Buxburn •  •  « 

Building  area,  Union^treet,  inied  to  •  •  •  • 
19  ,         II  •••••, 

ij  II  •••••, 

,,  Union-toitace   •.«•••, 

,,  King^street  •••••... 

\\  St Nichola^^treet  \\\\\ 


Namef  of  Porehaten  or  VMHm 


No.  Brought  forward 

39  Henry  Lumsden 

40  Benjamin  Wilson 

41  William  Faiqufaarson 

42  John  Hay  •  •  < 

43  James  Adamsoa 

44  George  Watt  and  Co, 

45  William  Bmthgsto  . 

46  George  More  •  .  . 

47  Society  of  AdToeates 

48  G«dn  Hadden   •  . 

49  Alexander  Brown  • 

50  Alexander  Gordon 

51  MarisChall  College 

52  Master  of  kirk  work 
153  Simson  Ogiltie  •   • 

54  James  Milne  •   •  • 

55  William  SoorM    • 

56  BeniaminHsfi  •  • 

57  John  Rae    •  •  •  • 

58  Alexander  Meam 

59  John  Chalmers  .  • 

60  George  FuUertoii   • 

61  Junes  Anderson    • 

62  John  Daniel    .   •   • 

63  Alexander  D.  Fordyee 

64  John  Chaloaera  •  • 

65  WilHam  Claxk   .  . 

66  James  Whyto    •  • 

67  Dr.  Thomson  .   .  • 

68  Thomas  Leslie    •  • 

69  George  Clerihew    • 

70  James  Hardie     •  • 

71  William  Johnstone 

72  Donaldson  Rose    • 

73  Forbes,  Low  and  Co. 

74  Church  Society 

75  JaaMS  Lamond 

76  Peter  Stuart   . 

77  John  Reid  .   . 

78  Alexander  HaU 

79  John  Hay   •  • 

80  Alexander  Smith    . 

81  Alexander  Gordon 
Hammermen  trade 

88  Alexander  Low  •  . 

84  Dr.  Davidson  •   •  . 

85  John  Smith    •  •  . 

86  John  Baxter  .  •  « 

87  John  Dufibs  •  .  . 

88  George  Black     • 

89  Catto,  Thomson,  and  Co. 

90  A.  and  T.  Bannerman 

91  Gas  Company    •  •  • 

92  Gkrin  Hadden   •  •  • 

93  John  Bruce     7  •   •   • 
04  James  Knowles,  £275  of) 

money,  and  90  bolla  of  > 
meal  per  Flars,  say  16t.  j 

95  William  Stuart  .   . 

96  Thomas  Bannerman 

97  Harvey  Thomson  • 

98  George  Lyall  •   .   . 

99  Town  and  County  Bank 

200  Aberdeen  Insnraaoe  Co. 

201  James  Dvce    .   .  • 

202  William  Stuait  •  . 

203  Simson  Og:ilvie  •  • 

204  John  Chalmers  .   • 

205  Trade**  Hospital    • 

206  David  Dunn    ... 

207  Micol,  Reid,  Und  Co. 

208  George  Neilion  .  • 

209  Alexander  Low  •  • 

210  Robert  Alcock    .   . 

211  Alexander  Copland 

212  Alexander  Stewart 

213  WilUam  Black   .   . 

214  Mrs.  Mitchell     .   . 

215  John  Catto     .   .   . 

216  Robert  Moriee     .   . 

217  William  Carnegie  . 

218  Robert  MoHce  .'  .  . 

219  George  Gordon  •   • 

220  Duncan  Davidson  • 

221  James  Blaikie    .  • 

222  Miss  Brand     .   .   • 

223  James  Mair    •   •   • 

224  William  Bimie  .   • 

225  Thomas  Elmsley    • 

226  Benjamin  Spark    • 

Carried  forward 


PrieM 

atwMch 

Sold. 


£.         9.     d. 

54,479  11     1 


800    0    0 

430    0    0 

10    0    0 


60    0 


55,779  11    1 


Aimoal 

Feu  dattes 

at  which  Feaed. 


£. 
3,195 
6 
7 
4 
5 

4 


17  19  10 


8 
30 
16 
20 


375  8 
9  0 
10  0 
74  0 
50  0 
10  16  8 

4  10  0 
9  12 

5  0 
17  I 
28  12 

8  5 


5 
6 
3 
0 
16  13 
7  17 

4  6 

5  0 

63  0 
19  19 
25  0 
41  15 
37  11  8 

7  16  10 
35  12  0 
45  3  0 
^7    0 

15  0 
7  4 

21  10 
12  12 

16  0 
4  10 
9  10 
7  0 

3  13 
30  0 
10  10 
91  5  10 

64  13  9 
56  7  6 
76  10  0 

4  10  0 


347  0  0 


29  11 
39  1 
14  16 
39  10 
61  16 
35  5 
42  18 
28  7 

12  12 
44  5 

9  0 
18  18 
33  6  8 

21  0  O 

13  4 
8  0 

16  10 
95  0 
59  17 
25  0 

22  10 


18  0 

17  12 
162  0 

20  16 

29  12 

9  15 

24  12 

18  18 
5  10 

20  0 


6,043  15   0 


Digitized  by 


Google 
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Yens. 

8at:(M«9ol<lorFeaed. 

Namet  of  PnrebaMn  or  Feoera. 

PrtoM 

atwMeh 

Sold. 

Annaal         1 
Feu  duty 
atwhlehFeoed. 

1828 
1829 

1830 

1831 
1832 

1833 

Oromid  at  Poynernook  ••«••••••• 

No.          'Brought  forward  •   . 
.  227  George  qUsrihew    .... 

228  Alexander  Webater  .   .   . 

229  Dr.  Forbei  and  othen    ,  . 

230  Alezandn  Gibbon     .  .  . 

231  Dr.  Campbell 

232  CaptCannichael  .  .   .  . 

ernLiffhts    •  •  •  •  «|/ 

234  Alexander  Stewart    .  .  • 

235  Peter  Blown 

236 

237  British  Linen  Company  . 

238  Franda  Clerihew   •  •   .  . 

Total 

£.     f.   d. 

55,779  11     1 

•  • 

•  • 

£.    ff.  #r. 

6^043  U    0 

23    2    0 
25    4    0 
29    4    0 

9  10    0 
10  14    8 

»    0    0 

10    5    0 

43    1    0 
18  18    0 

37  16    0 
10  10    0 

Building  MMLKioff-iliBet .   . 

,,             UBMn-fltieel 

>>                       >>               ...... 

,,            IJUon4«net 

i>            ^^     »/  ^          • 

dfa,feoed  at  jC3T  10#^  and  excambed  with 
theland-hdden  oftheeoimtyforthalbnmry 

toaachothar 

Ground  m  Gat-fte«et 

55,779  11     1 

6,266  19    6 
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ABSRDEKNt 


The  prices  received  for  the  different  subiects  sold,  in  so  far  as  not  required  for  the  purposes  of 
the  funds  with  which  they  were  connected^  were  lent  on  interest  to  the  treasurer  of  Aberdeen, 
to  enable  him  to  meet  the  engagements  which  he  had  come  under  in  the  purchase  of  proper, 
ties,  and  defraying  the  expense  of  opening  and  making  the  new  streets,  (which  were  all  accom- 
plished without  any  tax  or  assessment  on  the  inhabitants,)  in  advances,  to  a  large  amount,  to 
the  trustees  for  the  improvement  of  the  harbour,  and  in  making  the  turnpike  road  from  Aber- 
deen to  Stonehaven. 

The  advances  for  the  two  last-mentioned  purposes  (with  the  exception  of  £7,000  still  due 
by  the  harbour)  have  lately  been  paid  up  and  applied  in  discharging  part  of  the  treasury  debts. 

Unintentional  errors  and  omissions  excepted. 


nth  November,  1833. 


(Signed)    JAMES  HARDIE. 


No.  IV-r-STATEMENT  as  to  the  HARBOUR  of  ABERDEEN,  transmitted  to  the 
COMMISSION  by  JAMES  BLAIKIE,  Esq.,  Provost  of  the  City. 

ABOUT  the  year  1775  a  pier  1,200  feet  long,  extending  into  the  sea,  and  other  improve- 
ments planned  by  Mr.  Smeaton,  were  begun.  The  mac^istrates  and  council  at  that  time» 
although  sole  harbour  trustees,  used  to  call  in  some  of  their  fellow  citizens,  scientific  men  and 
others  conversant  in  such  matters,  to  advise  with  them  about  the  harbour, — an  excellent 
practice,  which  in  after  times  was  allowed  to  fall  into  disuse.  Smeaton's  plans  were  exe- 
cuted at  nearly  the  estimated  expense,  and  were  completely  satisfactory.  In  1796,  the  trad* 
of  tiie  town  increasing,  further  extensive  improvements  were  planned  by  Mr.  Rennie,  but  not 
much  was  done  in  them ;  for  in  1802  a  plan  was  produced  for  converting  the  whole  basin  of 
the  harbour  into  a  wet  dock,  with  spacious  graving  docks,  &c.  &c.  The  magistrates  adopted 
this  plan ;  the  estimated  expense  was  ^iven  out  to  be  £54,000;  and  at  length,  in  1806,  (by 
which  time  that  particular  influence  had  become  predominant  which  has  ever  since  been 
paramount  in  the  town  council,)  a  Bill  was  brought  into  Parliament,  doubling  the  shore  dues, 
and  continuing  the  magistrates  sole  trustees,  ^though  it  was  strenously  opposed,  both  on 
accoimt  of  the  plan  itself,  and  the  exclusive  system  of  management  proposed,  the  magistrates, 
having  command  of  the  jpublic  purse,  carried  the  Bill.  When  before  Parliament,  the  esti- 
mate had  swelled  up  to  £121,000,  but  it  was  confidently  declared  by  the  engineers  that  in 
four  or  five  years  the  whole  improvements  might  be  finished.  Such  expectations  proved  re- 
markably fallacious;  for  eighteen  years  thereafter,  the  harbour  bein^  loaded  with  debt,  and 
the  improvements  incomplete,  the  magbtrates  are  foimd  endeavounng  to  have  the  Bill  re- 
newed m  the  very  same  shape  as  before;  but  the  attempt,  although,  as  usual,  conducted  at 
the  expense  of  the  harbour  funds,  was  defeated,  and  in  1829  they  were  obliged  to  submit  to 
the  harbour  being  placed  under  the  joint  management  of  themselves  and  six  others,  five  chosen 
by  the  guildry  and  one  by  the  trades.  In  this  trust  even  any  change  of  management  was  found 
impracticable,  from  the  vast  preponderance  of  self-elected  magistrates;  and  now,  twenty- 
three  years  since  the  passing  of  tne  Bill  granting  double  shore  dues  for  executing  these  im* 
provements,  there  are  neither  wet  nor  ^ving  docks. 

The  shore  dues  collected  in  that  time  amount  to        -^        *        «        -     £193,000 
And  the  debt  has  been  increased  in  that  time  -        •        •        ,        -        147,000 

Together  £340,000 
To  account,  in  some  deme,  for  this  enormous  expenditure,  Smeaton's  pier  has  been  con- 
tinued much  further  into  the  sea,  and  an  additional  depth  of  water  procured  at  the  entrance 
of  the  harbour,  which  was  much  to  be  desired,  but  it  was  not  executed  in  a.stable  way  until 
after  oft-repeated  failures  and  rebuildings.  It  is  remarkable,  also,  that  scarcely  any  addition 
to  the  pier  was  to  be  seen  on  the  plan  submitted  to  Parliament  in  1810;  and,  in  fact,  this 
plaB,  which,  in  the  course  of  the  operations,  has  been  subjected  to  sudden  and  whhnsical  altera- 
tions, is  now  materially  changed  in  its  main  feature,  and  even  that,  it  is  though^  will  be  found 
unsdvisabl^  and  be,  after  much  useless  expense,  abandoned. 

The  harbour  has  vast  natural  advantages,  and  mdieh  mmy  y^  1^  done  under  judicious 
management. 
M.  C.  S.  M 
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ABBRDSBN.  No.  V.— STATEMENT  of  the  INCOME  and  EXPENDITURE  of 

Rbvbnve,  oe  Income.  £.        s.    d,            £.        #.   dU 

Shore  and  harbour  dues 193,223  II     4 

Rente  of  property 19,694  10    7 

Feu  duties 2,891  18    4 

Ballast  sdd  to  shipping 11,438  15    4 

Ropes  under  charge  of  the  captain  pilot        •         .         •         •  152    9     5 

Dividends  from  Aberdeenshire  canal    •         •         •         •         •  979    0    6 

Old  materiaU  sold  .         •         , 1,023  14    4 

229,408  14  10 

Money  due  on  bonds,  bilfs,  and  Open  account  at  September  1833  176, 566  12  10 

Deduct  amount  of  debt  it  commencement  of  the  Act  in  1810   •  29,614  12    5 

— — — —      146,952    0    5 

Balance  in  foyour  of  Paul  Jones'  account  at  September  last       •  •         •         •              370  19    9 


Amount  of  revenue  and  money  borrowed    •         •         •         •    j?S76,726  15     O 
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MUNICTPAL  CORPORATIONS  IN  SCOTLAND. 


the  HARBOUR   of  ABERDEEN,  from  July  1810,  to  September  1833. 


EzpENDinmB* 
Acts  of  Parliament  •      •  .  *       . 
Expense  of  application  to  Pariiaroent  in  IB28 


The  north  pier 

The  south  pier         •         •         .         •         • 

The  breakwater       •         •         •         .         • 

Road  to  Grey  Hope  quarry  .         • 

Repairs  to  fishing  siatioBS  at  breakwater 


Dredging  the  harbour  and  embanking  the  Inches 
Bulwark  and  embankment  across  Bli^ie  Pool 
Bridge  at  Shore  Brae        •         .  .  • 

Embanking  north  bank  of  river  Dee,  In  1823,  4,  and  5 
Bridge  at  foot  of  Marischall-street        ^        • 
Landing-slip  at  end  of  ditto       •         • 
Eicavating  new  channel  for  river  Dee  • 

Ditto      new  spill  water  channel      .  • 

Ditto      for  graving  dock      «         . 
Sh:el  bouse  for  salmon  fishers    • 


Old  dredging  machine,  cost  and  repairs        « 
New  dredging  machine^  cost     «, 
8(eam  engine  for  pumping,  cost  and  repairs 
Barges  and  boats,  cost  and  repairs 
Utensils  ditto 


less  appropriated  to  works  for  detenoration*  tear  and  wear 

Waterloo  Quay,  building,  embanking,  and  paving 
New  wharf  wait  at  lower  basins  • 

Regent  and  Trinity  quays,  building      •  • 

Rebuilding  part  of  ditto    •         •  .         • 

Paving  part  of  ditto  •  •  •  • 

New  common  sewer         •         «         •         • 


Beads  in  Footdee^  making  and  repairing 

Repairs  of  jetties,  old  wharfs,  pauls,  &c. 

Rebuilding  old  wharf  near  Lime  Basin 

Removing  Abercrombie's  Jetty  «         • 

Repairs  to  Inch  Dyke 

Taking  stones  from  navigation  channel 

Repairs  to  Pocra  pier 

Berth  for  steam  vessels  at  Waterloo  quay 


Paving  streets  in  Footdee  «  .         • 

Making  Clarence-street,  and  street  at  Poynemook 

Timber  and  lime  for  sundries 

Ropes  under  charge  of  captain  pilot  • 

Embanking  at  back  of  boil-houses  •  • 

Feu  duty  of  25^.  purchased 

Cleaning  the  quay    •  • 

Pole  on  Girdleness  .  •  •         • 

Day  patrol  on  the  Inches  .  •  .         • 

Well  sunk  on  the  Inches  .         •  •         • 

Coal  and  lime  measures,  weights  and  scales « 
Capstun  at  Torry      .  .  •      '    .      *    • 

New  pauls     •••»•• 
Sheds  on  Waterloo  and  Regent  quays  • 


Paul  Jones,  tug  steam  boat,  cost 
Repairs  of  property  • 

Charges  on  collection  of  shore  dues 
Salaries  •         .         •         . 

Whereof  appropriated  to  works 


4,064     4 
1,977  14 


d. 
0 
6 


^10,096    9 
4,234    4 


14,067  8  2 
849  4  4 
258  13    7 


24,352 
8,387 

279 

364 

5,8U3 


4 
3 
3 
8 
7 
15 

11,918  19 

6,800  17 

1,151     6 

144  15 

5,343  2 
4,200  0 
622  13 
9,328  5 
6,150     9 


11 
4 
1 
6 
6 


0 
0 
6 
11 
3 


25,644  10  8 
8,709  14  10 

9,892  13  11 
8,178  7  2 


20,929 

1,276  0 

515  12 

1,890  11 


1,840  7  6 

5,767  14  6 

514  7  3 

123  2  7 

465  2  10 

536  19  5 
497  2  0 

128  1  5 

566  2  1 

91  1  11 

275  15  7 

122  4  4 

20  3  6 

25  0  0 

SO  9  2 

27  14  9 

84  5  0 

15  18  10 

1,232  9  7 

432  10  4 

159  11  9 

527  0  0 


3,129  9  6 


Incidental  expenses,  including  guard  at  battery,  &c. 
Whereof  appropriated  to  works    • 


5,862    5    3 

8,831     9  11 
8,960    2     8 


Cost  of  property  purchased  since  1810 


Interest  of  monies  borrowed 
Annuities  for  money  sunk 


122,360    9    0 
801     2     6 


£. 


6,041 
66,024 


45 
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18 
7 


1,227  16 


6 

11 

S 


14,675    6     I 


54,495     1     & 


16,934  15  la 


42,68^  14    a 


9,872  17     6 


1,258  15    2 


2,351  11  8 
2,350  0  0 
1,263    7     & 


Amoimt  of  expenditure 


8,991  14    9^ 

4,871    7    3 

20,523    8  11 

253,565    3     6 

123,161  11     6 
f 376, 726  15     0 
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In  1810,  an  Act  of  Parliament  was  obtained  for  improving  the  harbour  of  Abcfdeen;  the 
plans,  by  Mr.  Telford,  comprehended  extensive  wet  and  graving  docks,  and  the  expense  esti- 
tnated  wasr  £120,000,  and  the  whole  might  have  been  finished,  according  to  the  evidence  o£ 
that  engineer  before  the  Committed  in  Ihe  House  of  Commons,  in  five  years.  The  above 
table,  oidered  to  be  laid  before  the*preseht  magistrates,  will  show  the  enormous  expenditure 
on.  the  harbour  of  Aberdeen  since  1810,  and  neither  wet  dock  nor  graving  dock  have  yet  beeA 
completed,  nor  are  likely  to  be  so.  Several  harboiu^  on  the  east  coast  of  Scotland  obtained 
aid  from  Government,  sonae  by  grai^,  others  by  loans,  but,  although  the  members  of  pariiar 
ment,  supported  by  the  close  corporation  pf  Aberdeep,  were  uniformly  supporters  of  tlie  ^Go- 
vernment of  the  day,  no  grant  or  loan  appears  to  have  bee&  given  by  GovensntBt,  or  applied 
ftr,  and  the  sole  management  of  the  harboiu*  has  been  vested  in  the  self-elected  corporation 
till  the  year  1829,  when  five  trustees  were^  added  to  the  Harbour  OMnmiflaon  by  I\u*lianieitt, 
the  House  of  Commons  having  in  1828  thrown  ^ut  a  Bill,  en  its  third  readily  fieir  eontmumg 
the  magistrates  sole  trustees* 


NO.VI.— INFES3DATIO  REGIS  ANSL 

WILLIELMUS,  Dei  gratia  Re^  Scottorum^  ompibus  probis  hominibos  totius  terre  sue 
selutem:  Seiant  pres^itet  et  futuri  me  concessisse  et  hac  carta  mea  confirmasse  burgeatibus 
meis  de  Aberdeen,  et  omnibas  buieensibus  de  Moravia,  et  onmibas  burgeasibas  meb  ex 
aquilonali  parte  de  Munth  manentibus,  liberum  ansum  suum,  teBeadam  dbi  vdueriat  et 
quando  voluerint,  ita  Kbere  et  quiete  plenarie  et  honorifioe  skvt  aotecenoree  eonun,  tnajmm 
Regis  Dauidis  aui  met,  ansum  suum  liberius  et  honorificeacius  habuerant  Quare  prmbeo 
firmiter  ne  quis  eos  inde  vexet  aut  disturbet,  super  meam  plenariam  fimsiacturam.  TesHbiB 
Andrea  Episcopodde  Katenes,  Comite  Dunecano  Justiciario,  Gilleberto  Comite  de  Stradhan, 
Comite  G.  de  An^nis>  Ricardo  de  Morevilla,  Constabulario  Waltero  de  Berkelai,  Camerario 
G;  db  MaUevilla,  Hugone  GifTard  Malisio  fratre  Comitis  de  Strathem.    Apud  Pert 


No.  VII. 

• 

WILLIELMUS,  Dei  gratia  Rex  Scottoruny,  Epiawmis,  Abbadbus,  Comilibas,  Bttaaibu^ 
Justiciariis,  Yicecomitibus,  Prepositis  Ministris,  et  onmiDus  probis  hominibus  totius  terre  sue 
clericis  et  laids,  salutem:  Seiant  presented  et  ftkuri  me  in  perpetuumquirtet  damnae  oiuaes 
burgenses  meos  de  Aberdon,  a  tomeio  de  proprfis  catlJlis  suis  per  totum  remom  meom,  pm 
bono  servitio  quod  idem  burgenses  mei  mihi  feceruht  Et  ideo  volo  ut  nuUum  per  r^um 
meum  dent  tolneiuai  de  prapriis  ca)allis  $uis,  firmiter  preci]>io  ut  ubicunqae  in  regno  meo 
venerint  perpetuo  atolneia  quieti  slot  de  propriis  catalns  auia.  Qme  prohibeo  firmiter  ae 
quis  in  regno  meo  eos  injueCe  vexare.  presupmat  in  exiffendo  ab  eis  de  propriia  cataUis  eonun 
tolneium,  super  meam  plenariam  forisfacturam.  c  Testmus  Rioardo  Epiacopo  Moravie,  Comite 
Dunecano  Justiciario,  Gilleberto  Comite  de  Mar,  Willielmo  et  Waltero  Capellanis  meis.  Phi- 
lippo  de  Valoniis,  Alano  fiUo  RoUandi,  Constabulario  Willielmo  de  Haia,  l^^lUehBO  GiffiodL 
Umfi^do  de  Berkelai,  H^irico  Reiiel,  Thoma  TlwaBard  Yvom  de  Veteri  PoDte,  Wakaoa 
filio  Sibald.    Apud  Aberdoi^  xxviij  die  Atigusti 


No.  VIII.— THE  COMPT  of  the  COMI^ON  GUDE  of  the  BURGHE  of  ABERDEINTS^ 
of  the  Martiaies  terae  1633,  and  Whitsonday  terme  1634  maid  and  ghrea  wp  be 
ROBERT  SKENE,  Thesaurar  of  the  said  Burghe  for  the  tyme  conteinand,  duuge  aad 
discharge  as  follows. 

Summaof  AeAarge  .  •  ...  -  £2,962  I3t.  4rf. 
SUMMA  of  the  haill  discharge  exteadis  te  the  soume  of  aae  thousand  aucht  handredi 
threescoir  auchteine  pundis  aucht  shillings,  the  charge  being  tna  tlieusand  nyae  liundreth 
threescoir  tua  pundis  l3«.  4d.  And  so  restis  the  comptar  midebursit  of  hb  chairge,  ane  thoo- 
aand  four  scoir  four  pundis  13f .  4A,  whflk  is  -bestowit  wponn  the  tounee  connioua  warUa 
commissionaris  expenses;  and  this  burghs  paift  of  the  dewia  payable  at  the  OcmmAmm  ^ 
Burrowes,  so  far  as  the  same  may  extend  tau  Ajid because  thefoinaU  reet iinot wfldenttto 
defray  the  samen,  the  niehtbours  of  the  towae  ar  forceit  to  st^it  thameselfis  for  defraying  of 
the  rest  of  thair  coaimioua  ehau^.    Saba*  be  the  derk  depute  of  the  sdd  burghe,  at  Aber- 

dtkte.  25  Junii  1634  Torea. 

<mne,^^  r«T».  ^        ^  JO.  INGRAHAMBLSciibaSubititiit. 
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SHJRE. 


OLD  ABERDEEN. 


OLD  ABERDEEN. 


OLD  ABERDEEN  is  a  burgh  of  barony,  situated  near  to  the  river  Don.     It  is  distant 
about  one  mile  from  New  Aberdeen,  and  is  included  within  its  parliamentary  boundary. 

It  was  formerly  the  seat  of  a  bishop's  see.  The  Bishop  of  Aberdeen  is  said  to  have  been  removed 
thence  from  M<NrtIach  by  David  I.  in  1154,  who,  by  a  charter,  dated  in  the  tlurteenth  year  of 
his  reign,  it  is  also  said  granted  ''to  God  and  the  blessed  Mary,  St.  Machar,  and  Nectarius,  cSrem's  History, 
bishop  of  Aberdeen,  the  haill  villa^  of  Old  Aberdeen,"  &c  Malcolm  IV.  "confirmed  to  p.  46. 
God  and  the  blessed  Mary,  St.  Machar,  and  Matthew,  bishop  of  Aberdeen,  the  hail  vill  of 
Old  Aberdeen,  with  the  Kirk  of  Kirktown  and  the  pertinents."  These  charters  were  con-  Chartulary  of 
finned  by  William  the  Lion;  and  by  James  IV.,  by  a  charter,  dated  August  1498,  which  King's  College, 
narrated:  "We  have  found,  both  we  and  our  council,  by  our  ancient  registers  and  records,  Aberdeen, 
evidently,  that  some  time  our  most  royal  predecessor  David,  most  glorious  King"  of  Scots,  iued 
and  erected  the  vill  of  Aberdeen,  witn  the  bounds  and  pertinents  commonly  called  Old  Aber- 
deen, into  an  episcopal  seat  and  city  for  ever,*'  and  "  for  the  special  devotion  which 
we  bear  to  the  glorious  Virgin  Mary,"  and  "  for  the  singular  love  and  favour"  we 
bear  ''  towards  the  reverend  father  in  Chnst,  William  Elphinston,  present  bishop  and  prelate 
of  the  said  cathedral  church,  our  well-beloved  chancellor,  keeper  of  our  privy  seal,  and  for  his 
faithful  and  willing  service,"  &c. ;  "  created,  made,  and  fiied  over  of  new  as  before,  the  afore- 
said vill  of  Aberdeen,  with  the  bounds  and  pertinents,  into  a  city  and  university,  and  into  a 
mere  free  burgh  of  barony  for  ever;'*  and  granted  likewise  "to  those  who  inhabit,  or  those 
who  in  time  coming  shall  inhabit  the  same,  full  power  and  liberty  of  buying  and  selling 
within  the  same  bureh,  wines,  wax,  cloth,  woolen  and  linen,  broad  and  narrow,  and  other 
merchandise;  and  of  having  and  keeping  bakers,  brewers,  and  butchers,  as  well  of  fleshes  as 
of  fishes,  and  other  craftsmen  of  trades,  whatever  manner  of  way  belonging  to  the  liberty  of  a 
bur^h  of  barony;"  and  also,  ''that  in  said  city,  university,  and  burgh  of  barony,  there  be 
baihes,  Serjeants,  and  other  officers  necessary  for  the  government  of  the  same,"  and  "to  the 
said  reverend  father,  and  his  successors  in  office,  bishops  of  Aberdeen,  full  power  and  liberty 
of  choosing,  appointing,  and  ordaining,  yearly,  the  said  provost,  and  bailies,  Serjeants,  and 
other  officers  necessary,  and  inputting  and  removing  the  said  persons  to  and  from  their  re- 

ritive  offices  as  they  shall  find  expraient,  and  they  shall  have  a  cross  and  mercate  place  at 
same,  and  the  mercate  every  Monday,  and  public  fairs  every  year  for  ever,  viz.  one  on  the 
Supper  of  our  Lord,  before  Pasch,  commonly  called  Sheir  Thursdfly's  fair,  another  on  the  day 
of  St.  Luke  the  Evangelist,  throughout  the  whole  eight  days,  with  all  emoluments,  liberties, 
and  privileges  belongmg,  or  which  justly  do  belong  to  Luke's  fair,  and  to  a  free  burgh  of 
barony,  and  to  a  city  and  university,  all  manner  of  way,  &c." 

This  charter  was  confirmed  in  Parliament,  20th  May  1661. 

The  charters  granted  to  the  bishops  of  Aberdeen  contained  extensive  grants  of  lands  and 
teinds;  but  we  have  not  seen  any  grants  of  lands  to  the  community  of  Old  Aberdeen. 

The  customs  of  the  town  and  a  piece  of  ground  called  the  Loch,  from  its  formerly  having 
been  covered  with  water,  belonged  to  the  bishops.  In  1601,  James  VI.,  as  coming  in  the 
place  of  the  bishops,  upon  the  abolition  of  Episcopacy,  granted  a  feu  of  the  loch  and  customs, 
for  payment  of  6«.  8d,-  yearly,  to  Thomas  Gairden,  of  Blairtown.  In  1630,  James  Cruik- 
shanks,  merchant  in  Aberdeen,  comprised  the  loch  and  customs,  from  Robert,  the  son  of 
Thomas  Gairden,  and  in  1647>  disponed  them  to  the  provost,  bailies,  and  community  of  Old 
Aberdeen,  and  their  successors,  for  350  merks  Scots,  paid  to  him  by  the  magistrates,  for 
themselves,  and  in  name  and  behalf  of  the  citizens  of  the  said  town.  It  appears  that  the 
magistrates  had  themselves  advanced  the  350  merks,  for  on  the  6th  January,  1655,  upon 
the  narrative  that  they  had  be^n  relieved  of  the  foresaid  sum  for  the  loch  and  customs.  Evidence,  p.  54. 
they  disponed  from  them,  their  heirs,  executors,  or  assigns,  to  and  in  favour  of  the  city  of 
Old  Aberdeen,  council,  and  conununity  thereof,  the  loch  and  haill  customs,  firlots,  pecks,  and 
other  measures,  and  brew  customs  thereof,  to  remain  heritably  for  ever  with  the  said  town : 
and  the  bishop,  Patrick  Scoural,  as  superior,  granted  them  a  charter,  dated  1688,  May 
11th,  upon  which  they  were  inteft,  June  22nd,  that  year. 

The  importance  of  Old  Aberdeen  depends  now  entirely  upon  its  university.  It  is  a  place 
of  no  trade,  and  has  very  little  property.  There  are  64  inhabitants  of  the  burgh,  whose  rents 
are  £10  and  upwards,  and  94  whose  rents  are  £5  and  under  £10;  58  of  whom  are  burgesses. 

The  present  Property  of  the  town  consists  of  a  right  of  commonty  in  a  moss,  and  a  freedom  Paopbrty. 
hill  lyinf  north  of  the  Don,  the  town  house,  feu  duties,  £310  in  money,  and  the  customs  of  % 
the  burgn. 
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Revenue. 

The  Revenue  of  the  burgh^  for  the  year  ending  at  Michaelmas  1832^  was, 

£.    s.    d. 
Customs 
Burgess  entries 


26    0    0 
6    0    0 


I     5    0 
10    0    0 


£43    5 

0 

£.    : 

d. 

S    0 

0 

3    2 

0 

2  10 

0 

3    2 

0 

1    2 

6 

£14  le 

6 

Feu  duties^  bear  1  boll,  1  firlot,  1  lippy,  payable 

by  iSar  prices,  supposed      ,        -         •         - 

Interest  of  money,  supposed      .        -        -        . 

Total  income,  about 

EXPRNDITURK« 

The  Expenditure  was 

Town  clerk's  salary         *-...- 

Town  officer  - 

Feu  duties  of  Mitchell's  hospital  ... 
Repairs  of  town  bouse  -  .  -  •  . 
Inaunmoe  on  ditio 


The  burgh  has  no  Debt. 

The  inhabitants  assemble  yearly,  upon  advertisement  by  tudL  of  drum,  and  assess  them- 
selves for  the  purposes  of  police.  This  assessment  is  laia  on  by. commissioners  appointed 
at  the  annual  meetings;  they  act  as  stent  masters,  collectors,  and  administrators  of  the  ftmd, 
fh>m  which  the  streets  are  lighted,  and  water  has  been  brought  into  the  town.  The  mags- 
trates  impose  no  taxes.  AU  proprietors  within  the  burgh,  pay  county  assessments.  The 
parish  is  £800  in  debt,  for  the  maintenance  of  the  poor;  and  it  is  probable  an  assessment 
will  become  necessary,  on  that  account 

The  Jurisdiction  of  the  magistrates  extends  over  the  whole  bur^h,  the  limits  of  which  are 
scarcely  known,  being  very  iU  defined.  It  is  a  very  general  opinion  in  Old  Aberdeen,  that 
it  should  be  united  imder  one  jurisdiction  with  Aberdeen,  imder  the  conditions  stated  in  the 
Report  upon  that  city. 

The  magistrates  have  the  usual  jurisdiction  of  the  magistrates  of  burghs  of  barony,  who 
were  independent  of  the  superioi^before  the  date  of  the  jurisdicticm  Act ;  their  jurisdiction  is 
very  seldom  exercised ;  they  ha?e  had  not  above  two  civil  cases  in  any  one  year,  for  many 
years.  Their  criminal  jurisdiction  is  limited  in  practice  to  the  cogniiance  of  petty  delin- 
quencies and  riots.  1^^  ^^^  ^  the  cu8t(nn  of  remitting  persons  accused  of  more  serious 
offences  to  the  Sheriff's  Court.  « 

The  provost  and  magistrates  act  as  justices  of  the  peaoe. 

The  magistrates  and  council  of  014  Aberdeen  have  no  Patronage,  but  of  the  burgh  officers; 
they  have  a  vote  in  the  election  of  the  parish  schoolmaster,  along  with  the  other  heritors  of 
the  parish. 

There  are  seven  incorporated  crafts  in  Old  Aberdeen; — ^hammermen,  weavers,  tailors, 
wrights  and  coopers ;  bakers  and  brewers,  fleshers  and  fishers,  and  shoemakers.  EUieh  of 
them  enjoys  the  Exclusive  Privilege  of  exercising  their  craft  within  the  burgh,  except  the 
weavers.  They  elect  their  own  deacons,  and  also  a  deacon  convener,  whose  court  is  formed 
by  delegates  from  all  the  incorporations.  The  incorporated  trades  are  possessed  of  considera- 
ble fundst,  from  which  pecuniary  refief  ia  afforded  to  their  indigent  members,  widows,  and 
orphans.  The  sums  distributed  in  (Hd  Aberde^ii^  yearly,  fix>m  the  funds  of  the  trades,  and 
other  charitable  funds,  amount  to  about  £600i 

The  number  of  members,  of  all  the  trades,  is  120;  there  are  only  19  of  them  exercising^ 
their  respective  crafts.     The  incorporations  of  Old  Aberdeen,  seem  to  be  decaying. 

The  fees  of  entryto  each  of  the  incorporations,  for  a  stranger,  are  about  £8,  and  £3  to  the 
convener  court.  The  intrant  must,  besides,  take  a  burgess  ticket,  the  expense  of  which  is, 
£2  Vis,  6d.  Many  of  the  tt^esmen,  prefer  taking  a  merchant  burgess  ticket,  as  more  re- 
spectable, which  costs  £5  7s.  lOd.  There  appears  to  be  no  guildry  m  Old  Aberdeen,  though 
there  is  a  distinction  between  the  merchant  and>trades  burgesses. 

It  is  the  general  opinion  in  Old  Aberdeen,  that  the  exclusive  privik^es  of  the  trades  should 
be  done  away;  only  one  individual  of  the  parties  examined  was  of  a  different  opinion. 

When  episcopacy  was  abolished  in  Scotland,  the  superiority  of  Old  Aberdeen,  and  the  right 
of  appointing  Magistrates,  fell  to  the  crown,  as  coming  in  place  of  the  bish<m.  But  the 
Council  seem  to  have  been  allowed  to  elect  themselves,  the  same  as  in  royal  burghs.  During 
the  rebellion,  iii  1715,  no  council  was  elected,  nor  for  some  years  afterwards.  In  1719,  a 
royal  Commission  was  issued,  naming  certain  persons  maspstrates,  all  of  whom,  but  one, 
accepted,  and  they  chose  their  own  council  on  the  1st  of  June,  of  that  year;  and,  on  the 
2nd  of  October  of  the  same  year  there  was  an  election  of  councillors  and  magistrates  for  the  year 
to  come.  In  1 723,  the  town  had  again  become  disfranckiBed,  through  £ulure  to  elect  a  counaX  ii 
is  believed ;  and  a  nomination  of  magistrates  and  council  was  made  by  a  warrant  of  the  Privy 
Council,  which  authorized  them  to  elect  their  successors  in  office  in  future ;  and  this  has  been 
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the  practioe  since,  down  to  the  present  time.    The  council^  including  the  provost,  four  bailies,   qu)  aberdekn. 
and  a  treasurer,  consists  of  19  members.    There  are  12  merchant  and  five  trades  councillors,  g^^^^^jg^  p  27 

The  number  of  councillors  and  magistrates  in  this  burgh  is  too  ffreat  If  it  is  not  to 
be  joined  to  Aberdeen,  and  is  to  continue  a  separate  burgh,  their  nunmer  should  be  much 
reduced. 

Tliere  are  no  special  provisions  for  maintaining  the  Police  of  the  burgh,  and  none  appear  Police. 


There  is  no  proper  gaol  in  the  burgh.  There  is  a  lock-up-room  in  the  townhouse,  idiich  is 
all  that  appears  necessary.  V 

Besides  having  charge  of  the  burgh  funds,  the  magistrates  of  Old  Aberdeen  are  trustees  Chari^ablb 
of  £2,791  I3s.  Id.  three  per  cent  consols,  yielding  £83  15«.  annually,  left  to  them  by  Funm- 
Dr.  Andrew  Bell,  to  found  a  school  upon  the  Madras  plan.    This  money  is  still  invested  in 
the  government  funds,  but  the  magistrates  have  feued  a  piece  of  ground  for  building  a 
school,  and  are  about  to  fulfil  the  purpose  of  Dr.  Bell's  bequest. 

The  provost  and  senior  bailie  are  also  joint  trustees  with  the  principal  of  King^s  College, 
the  convener  of  the  trades,  and  others  for  Mitchell's  hospital,  cindowed  in  1801,  for  lodging, 
clothing,  and  maintaining  five  widows,  and  five  unmarried  daughters  of  merchant  and  trades 
bui^gesses  of  the  burgh. 

Tne  evidence  regarding  Old  Aberdeen  is  included  in  that  which  accompanies  the  Report  of 
the  city  of  Aberdeen. 

JAMES  CAMPBELL. 
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AIRDRIE. 


THE  town  of  Airdrie  is  situated  in  the  parish  of  New  Monkland  and  county  of  Lanark.  Risbopthb  Towh. 
About  a  century  ago>  it  is  said  to  have  consisted  of  little  more  than  a  solitary  farm-house, 
and  it  is  now  a  large  and  populous  town.  It  owes  its  origin  to  the  proximity  of  various  iron 
works  and  collieries,  and  its  rise  has  been  most  rapid,  l^e  Monkland  Canal,  commimicating 
with  Glasgow,  passes  the  town.  There  is  a  great  deal  of  weaving  in  it  for  the  Glasgow  manu- 
facturers. The  town  is  on  the  line  of  the  principal  road  between  Edinburgh  and  Glasgow, 
and  is  distant  from  the  latter  city  about  11  miles.  It  is  well  built,  on  a  regular  plan.  The 
population  is  about  6,000. 

in  1821,  this  town  was  erected  into  a  free  and  independent  burgh  of  barony  by  Act  of  Chartbr. 
Parliament,  1st  and  2nd  George  IV.,  cap.  60.    The  Act  also  embraced  regulations  for  the 
police,  and  paving,  lighting,  cleaning,  and  improving  of  the  town. 

By  this  Act,  the  magistracy  consisted  of  a  provost,  three  bailies,  a  treasurer,  and  twelve 
councillors,  to  be  chosen  at  tlxe  first  election  under  the  Act,  by  and  out  of  persons  who  had 
subscribed  at  least  two  guineas  towards  the  expenses  incurred  in  the  erection  of  the  town  into 
a  burgh  of  barony.  It  was  also  required  that  the  provost,  bailies,  and  treasurer  should  pos- 
sess property  witmn  the  burgh  to  the  amount  of  jb20  sterlinff  of  yearly  rent,  or  occupy  a 
dwelCng-house  of  £10  of  yearly  rent.  Both  magistrates  ana  councillors^  it  was  required, 
should  be  resident  within  the  burgh,  with  the  exception  of  the  provost,  in  whose  case  non- 
qualification and  non-residence  were  dispensed  with,  if  he  was  a  justice  of  the  peace  in  the 
county  of  Lanark. 

In  all  future  elections  after  the  first,*  the  bailies  and  treasurer  were  only  eligible  from 
among  the  magistrates  and  council  of  the  preceding  year,  and  the  councillors  out  of  burgesses 
resident  within  the  limits  of  the  burgh  for  at  least  two  years  previous  to  their  election.  The 
fee  for  being  admitted  burgess  after  the  first  election  was  fixed  at  three  guineas. 

On  the  expiration  of  20  years  from  the  passing  of  the  Act,  the  qualification  of  the  magis- 
trates and  office  bearers  was  raised  as  to  property  from  £20  to  £30,  and  as  to  tenancy, 
from  £10  to  £15. 

At  the  second  election,  and  in  each  succeeding  election,  an  entirely  new  council  was  to  be 
chosen  by  the  burgesses,  with  the  exception  of  one  of  the  bailies,  who,  it  was  provided,  should 
continue  in  office  lor  two  years — ^the  bailie  remaining  two  years  in  i^ce  bemg  the  one  who 
had  the  greatest  number  of  votes  when  elected. 

DiqHites  as  to  the  right  of  voting,  or  of  being  elected,  were  to  be  decided  in  the  first 
instance  by  the  magistrates  in  office  during  the  preceding  y|^r,  with  a  right  of  appeal  there- 
fitjm  to  the  Professor  of  Civil  Law  in  Glasgow,  or  to  the  First  Clerk  of  the  city  of  Glasgow, 
whose  decision  should  be  final. 

The  town  clerk  was  to  be  annually  appointed  by  the  proprietor  of  the  estate  of  RochsoUoch 
and  Airdrie  for  the  time  being,  but  to  be  under  the  direction  of  the  magistrates  and  council, 
with  the  power  of  regulating  and  fixing  his  fees. 

Powers  are  conferred  upon  the  magistrates  and  council  to  hold  a  weekly  market,  and  two 
free  annual  fairs,  ''  and  to  raise  and  levy  at  such  markets  and  fairs  such  tolls,  customs,  or 
duties,  not  exceeding  one  per  centum,  upon  the  articles,  goods,  cattle,  merchandise,  or  other 
things  exposed  to  sale  at  such  markets  or  fairs,  as  shall  be  agreed  upon  between  the  said 
ma^strates  and  the  proprietor  or  proprietors  of  the  said  estate  for  the  time  being ; — such  tolls, 
customs,  and  duties  to  be  applied  for  maintaining  peace  and  good  order  during  such  markets 
and  fieiirs,  or  otherwke  for  me  benefit  and  behoof  of  the  said  burgh  of  barony,  and  mainte- 
nance of  the  poliee.'^ 

The  Act  further  invests  the  provost,  bailies,  councillors,  treasurer,  and  clerk  "  with  such 
and  the  like  jurisdiction,  powers,  privileges,  liberties,  immunities,  and  authority  within  the 
said  burgh  of  barony,  with  the  like  power  of  appointing  burgesses,  administering  their  com- 
mon good,  and  doing  all  other  acts  and  deeds  neediiil  and  necessary  as  are  held  and  enjoyed 
by,  ajid  are  competent  to  the  like  magistrates  and  officers,  by  the  law  and  practice  of  Scotland,, 
in  any  other  burgh  of  barony  whatsoever,  in  that  part  of  the  United  Kingdom,  since  the 
passing  of  the  Act  for  abolishing  heritable  jurisdictions,*'  viz.  20  Geo.  IL,  cap.  43. 

The  remainder  of  this  Act  provides  for  the  regulation  of  the  police  of  the  town,  preventing 
nuisances,  removing  obstructions,  lighting,  cleanmg,  introducing  water,  paving,  watching,  &c. 
And  for  these  purposes  an  annual  survey  is  authorized  to  be  made,  by  a  surveyor  appointed 
by  the  magistrates.  And  a  rent-roll  having  been  made  up  and  fixed,  the  magistrates  are 
authorized  to  levy  an  assessment  on  all  houses,  shops,  warehouses,  manufactories,  and  other 
buildings  within  the  burgh,  according  to  the  boundaries  described  in  the  Act,  not  exceeding 
one  shilling  in  the  pound  of  the  yearly  rent,  but  one-half  only  of  such  assessment  to  be  levied 
from  such  parts  of  the  burgh  as  do  not  receive  the  benefit  of  watching  and  lighting.  Houses 
under  £2  of  yearly  rent  are  exempted. 
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The  amount  of  the  assessment  is  to  be  annually  fixed  by  the  magistrates  and  council^  after 
ascertaining  and  voting  the  sums  of  money  necessary  to  be  expended  for  the  current  year. 
Disputes  relative  to  assessment  and  valuation  are  to  De  determined^  in  the  first  instance,  by 
the  provost  and  magistrates,  subject  to  the  review  of  the  sheriff  of  the  county. 

The  expense  of  providing  a  public  room  or  place  of  meeting  for  the  magistrates  is  allowed 
to  be  defrayed  out  of  the  assessment 

Actions  against  the  magistrates*  for  any  thing  done  in  the  execution  of  the  Act,  must  be 
brought  within  three  months.  Persons  aggrieved  by  any  order  or  other  proceeding  of  the 
magistrates,  not  declared  final  by  the  Act,  are  allowed  to  appeal  to  the  first  circuit  court  of 
justiciary  to  be  held  at  Glasgow. 

The  Property  of  the  town  consists  of  the  town-house,  clock  and  bell,  lamps  and  furniture. 
And  there  is  a  debt  due  to  the  burgh  by  the  road  trustees.  The  whole  has  been  valued  in  the 
printed  abstract  of  the  burgh's  accounts,  at  £1670  6«.  5  J  J. 

The  following  is  an  abstract  of  the  Revenue  for  the  year  ending  15th  October  1833: 

£     t.  d. 

Customs 40    8  0 

Burgh  assessment  -        -        -        -        -        83  19  2 

Police  fines  -        -        -         -         -         -         11  16  0 

£.    8.    d. 
Road  money,  1832  -        -  115    7    0 

Ditto,  1833  -        -        .  72  18    0 

188    5  0 


£324    8    2 


£.  .«. 

d. 

80  0 

0 

27  13 

6 

36  3 

4 

12  15 

5i 

145  6 

8 

,  16  0 

0 

1  19 

4^ 

:319  18 

4 

Election   op 
Magistrates. 


The  burgh  owes  no  Debt,  excepting  a  small  balance  to  the  treasurer,  and  a  few  open 
accounts,  not  rendered. 

The  Expenditure  of  the  year  ending  15th  October  1833,  was  as  follows : 

Cash  paid  Gas  Company  -         •         - 

Salaries  ..--.. 

Officers*  clothes,  repairs,  lamps,  church  seats 
Police  establishment        -         -         .^        - 
Account  for  work,  carting,*collecting,  and  for 

repairs  on  streets  and  borders,  &c. 
Paid  Mr.  Watt  for  parish  trustees 
Loss  on  bill  discounted  ... 


The  account  books  of  the  burgh  were  not  seen  by  the  commissioners,  as  the  person  who 
had  the  custody  of  them  was  then  ill  of  a  complaint  supposed  to  be  cholera.  But  the  com* 
missioners  have  no  reason  to  doubt  the  correctness  of  the  information  they  received,  and  as 
there  was  produced  to  them  a  printed  abstract,  subscribed  by  the  provost,  treasurer,  and  town 
clerk,  of  the  funds  and  property  of  the  burgh,  and  no  complaints  were  stated  against  the 
administration  of  its  affairs,  they  did  not  think  it  necessary  to  make  a  second  visit  to  the  town. 

The  Taxes  levied  by  the  magistrates,  under  the  authority  of  the  charter,  are  the  petty  customs 
and  assessment  on  rental.  A  table  of  the  customs  is  referred  to.  They  are  drawn  upon 
^oods,  produce,  and  live  stock,  exposed  to  sale  in  the  streets.  The  assessment  on  rentsa  is 
limited  to  one  shiUing  per  pound,  but  under  the  provision  that  not  more  than  one-half  of  the 
assessment  shall  be  levied  from  proprietors  or  inhabitants  of  such  parts  of  the  burgh  as  do 
not  receive  the  benefit  of  watching  and  lighting.  The  assessment  is  at  present  only  sixpence 
per  pound. 

The  boundaries  of  the  burgh  under  its  charter,  and  as  setded  under  the  Act  2  William  IV. 
cap.  65,  are  nearly  identical. 

There  is  a  bailie  court  held  once  a  month.  The  magistrates,  under  their  charter,  entertained 
causes  to  the  amount  only  of  40^.,  and  police  cases.  No  account  of  the  number  of  cases  has 
been  kept-^the  establishment  of  the  sheriff's  small  debt  court  having,  it  is  said,  almost  extin- 
guished any  proceedings  before  the  magistrates.  The  town  clerk  is  considered  to  be  the  legal 
assessor  to  the  magistrates. 

The  magistrates  appoint  annualty  a  town-officer,  surveyor,  and  collector,  to  whom  they  pay 
such  fees  as  they  think  proper.  The  town-officer  has  about  £2,  and  the  others  £5  each. 
The  treasurer  does  not  find  caution,  as  he  is  generally  in  advance  for  the  burgh.  The  town 
clerk,  though  not  appointed  by  the  magistrates,  has  a  salary  of  £8  89. 

The  magistrates  have  also,  in  conjunction  with  a  committee  of  the  Airdrie  Chapel,  the 
management  and  patronage  of  the  Town's  School,  the  teacher  of  which  has  no  salaiy^  but 
depends  entirely  upon  the  school  fees,  which  are  3*.  per  quarter  for  English,  4s,  for  arithmetic 
and  writing,  and  5».  for  Latin  and  Greek — the  number  of  scholars  being  about  120  in  summer 
and  80  in  winter.  The  teacher  has  also  a  free  house  and  school,  which  were  built  by  subscrip- 
tion, and  are  kept  up  at  the  expense  of  the  town. 

The  mode  of  Election  of  the  Magistrates  and  Council,  under  the  Act  erecting  the  town  into 
a  burgh  of  barony,  has  been  already  explained.  By  vesting  the  election  in  the  burgesses,  who 
each  paid  a  contribution  of  three  guineas  to  the  common  good,  a  considerable  sum  was  added 
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to  the  funds  of  the  town,  and  it  is  a  subject  of  regret  to  some  persons  in  the  town  that  this         airdrie. 
source  of  revenue  is  now  cut  off! 

By  the  late  Act  3rd  and  4th  William  IV.,  cap.  11  y  the  councillors  are  elected  by  those  who 
possess  the  Parliamentary  franchise.  The  council  consists  of  a  provost,  three  bailies,  a 
treasurer,  and  seven  councillors. 

The  number  of  persons  resident  within  the  burgh,  whose  rent  or  property  amounts  to  £10 
f^  anman  or  upwards,  amounts  to  174,  of  whom  are  burgesses  76. 

The  number  of  persons  whose  rent  annually  is  £5,  and  under  £10,  is  about  171,  and  of 
those  12  are  burgesses. 

The  number  of  persons  resident  bevond  the  burgh,  but  within  the  Parliamentary  boundaries, 
whose  rent  in  property  amounts  to  £10  'per  annum  or  upwards,  is  15. 

The  watching  and  other  matters  connected  with  the  Police  establishment  are  regulated  by  Policb. 
the  Act  erecting  the  town  into  a  burgh. 

There  is  no  separate  police  establishment.  The  town-offl^r,  with  the  occasional  assistance 
of  special  constables,  preserves  the  peace. 

The  following  Documents  accompany  this  Report:  Documents. 

1.  Act  erecting  the  town  of  Airdrie  into  a  burgh  of  barony. 

2.  Table  of  Customs  1832-3. 

3.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

4.  Declaration  of  J.  H.  Mack,  Town  Clerk. 

5.  Abstract  State  of  the  Funds  of  the  Bursh  1832-3. 

^  RO.  BELL. 

R.  HANDYSIDE. 
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THE  subsisting  charter  of  this  burgh  was  granted  by  King  James  VI.,  on  10th  July  Ck)if8TiTunoif. 
1612.    It  proceed  on  the  recital  that  the  old  muniments  of  the  burgh  had  been  burned  in 
war — that  the  town  had  been  erected  into  a  bureh  by  King  James  V.,  in  1538— and  that 
that  charter,  and  all  preceding  charters,  were  confirmed. — Ptde  Appendix  to  Report  of  Com- 
mittee of  House  of  Commons,  1793. 

The  Sett  of  the  burgh  was  fixed  by  an  act  of  the  convention  of  burghs,  on  23rd  June  1712.  Sett 
It  consists  of  one  provost,  three  bailies,  one  dean  of  guild,  one  treasurer,  and  13  councillors— * 
in  all  19.    This  sett  was  reported  to  the  House  of  Uonunons  in  1819,  and  there  has  been  no 
alteration  since. 

The  Population  of  Annan  has  been  nearly  doubled  during  the  present  century.    By  the  Papulation  and 
census  of  1801,  the  TOpulation  of  the  burgh  and  parish  was  only  2,570,  but  by  that  of  1831,  Constituency. 
it  was  5,038.    The  Parliamentary  Constituency  of  Annan  in  1832  consisted  of  170 ;  and  in  a 
return  to  the  conunissioners,  it  appears  that  the  male  persons,  proprietors  and  tenants,  who 
made,  own,  or  possess  tenements  within  the  limits  fixed  by  the  Keform  Act,  at  or  above  £5 
per  annum,  but  not  extending  to  £10,  are  98. 

The  Property  and  Revenue  of  this  burgh  are  considerable,  consisting,  as  at  15th  October  Property  and 
1833,  sev«raJly,  of  the  following  articles,  viz. :  Rbvenub. 

£.    8.  d. 

1.  Lands  rented  at 53  10  0 

2.  Feu  duties  and  ground  annuals    -        -        -       182  14  8 

3.  Fishings 90    0  0 

4.  Tolls  and  customs 324  10  0 

5.  Manure 20    0  0 


£670  14    8 
Against  this  property,  there  fells  to  be  stated, — ^the  following  Debts  due  by  the  town.  Debts, 
viz. : 

£.    9,    d. 

1.  Debt  due  to  Mr.  Forbes'  heirs  on  bond  and 

disposition  in  security,  amounting  to      -        3,000    0    0 

2.  To  the  masters  of  the  academy         -        -        1,200    0    0 

3.  Claims  against  the  burgh  on  open  account, 

supposed  about  ....  300    0    0 

£4,500    0    0 
The  interest  of  these  debts,  at  the  rate  at  present  paid,  is  stated  in  the  burgh  accounts  to 
be  £168  yearly. 

The  Expenditure  of  the  burgh  for  the  year,  from  Michaelmas  1832,  to  Michaelmas  1833,  Exprkditurb- 
stood  thus  : 

I.  Ordinary  Expenditure. 

£.    s.    d, 

1.  Interest  of  debt 168    0    0 

2.  Supply 7  16    3 

3.  Missive  and  equi  dues 200. 

4.  Tax  for  clerks 10    0 

5.  Minister's  stipend         -        -        -        -        -        7  17    4^  * 

6.  Parish  schoolmaster's  salary  -        -        -       1111  10 

7.  Academy -65    00 

8.  Municipal  salaries        -        •        •        -        -73  184 

9.  Lighting  the  streets 49    9  11 

10.  Sweeping  ditto     -    • 27    4  6 

11.  Subscription  to  infirmary       -        -        -        -  2     2  0 

12.  Poors'  rates -  21     5  0 

13.  Allowance  for  ringing  church  bells          -        -  0  10  6 

£437  15    8J 

II.  Casual  Expenditure. 

1.  Law  expenses,  paid 222    5    3 

2.  Public  house  expenses 15011 

3.  Miscellaneous  payments        -        -        -        -      56    4    0 


£731    5  \0\ 
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There  seems  to  have  been  very  considerable  Alienations  by  the  Burgh  during  the  last  40 
years^both  in  the  shape  of  sales  and  feus.  The  following  is  a  list  of  these  alienations  returned 
to  the  Oommissioners : — 

"  In  17%>  the  town*s  infield  lands  were  sold,  which  produced  £1>031  Zs.  5d.,  the  rental 
on  15  years'  lease  being  £53. 

''  In  1797,  a  debt  of  £102  was  sold,  with  interest  and  expenses,  due  by  John  Irving, 
at  £170. 

"  In  1800,  the  feu  duty  of  Landbed  and  Birchgreen,  were  sold  at  20  years'  purchase, 
£23  lOs. ;  also,  Walls-Sykes,  to  Dr.  Halliday,  at  £505. 

''  In  1803,  the  Raggetshaws,  which  was  the  lot  laid  off  for  the  town,  at  £148  12«.  lA; 
also  the  lands  of  Shaw,  to  Dr.  Halliday  at  £700. 

''  In  1805,  the  lands  of  Swordwell  were  sold  to  provost  Pocd,  at  £1,173  7^,;  lands  at 
Newdyke,  to  Mr.  Robinson,  at  c£317 ;  ground  to  Christopher  Smyth,  at  the  MosSi  at  £81 ; 
muir  ground,  Robert  Thomson,  at  £113  8s. 

"  In  1807,  Watch-Hill  was  sold  to  Thomas  Blacklock,  for  £525. 

"  In  1809,  Dr.  Johnstone  was  allowed  to  enclose  Head  Rooms  for  £2  lOs.;  sold  to  provost 
Pool,  Tom's  Knoll,  at  £5;  bailie  Waugh,  £5;  Head  Rooms,  at  Howgill^  at  £1  lOf.; 
Dr.  Halliday,  an  old  road  at  Walls,  £5. 

''In  1813,  feued  grounds  below  the  factory,  to  Colonel  Douglas  a  Head  Room,  1«.  6d. 
yearly,  or  £1  10*. 

"In  1814,  1815,  1816,  feu  duties  were  sold  to  GaUabanks  and  others,  at  £1,353  0^.  9^." 

Besides  these  alienations,  the  comnM>n  muir  of  Annan  was  divided  among  the  town  and 
country  heritors,  who  had  been  in  use  to  exercise  a  right  of  servitude  over  it,  in  virtue  of 
their  tenements,  either  within  or  beyond  the  burgh.  At  this  division,  however,  a  burden  of 
£200  per  annum  was  created  in  favour  of  the  magistrates,  for  behoof  of  the  community^  which 
was  appropriated  to  secure  the  sum  of  £1,000  sterling,  raised  for  building  an  academy,  and 
£50  yearly  for  the  teacher's  salary,  and  £30  more,  yearly,  on  the  death  of  the  parish  aohool- 
master.  The  division  of  this  common  was  made,  apparently,  on  fair  principles,  as  the  pro- 
prietors within  and  without  the  burgh  were  placed  on  the  same  footing,  and  acquiesced  in  the 
proceeding. 

As  to  the  other  alienations,  the  following  remarics  occur  :— 

The  feu  duties,  which  are  stated  to  have  been  of  the  nature  rather  of  ground  annuals  than 
proper  feu  duties,  were  disposed  of  at  20  years'  purchase,  which,  in  the  years  prior  to  1816, 
when  the  feu  duties  in  question  were  sold,  was  notoriously  as  high  a  rate,  as  could  in  general  , 
be  obtained  in  the  money  market,  for  such  rights. 

The  sales  of  land,  again^  are  stated  to  have  been  all  made  hy  public  rottp;^but  it  is  deserving 
of  remark,  that  one  of  the  most  valuable  properties  in  the  burgh  was  purchased  in  that 
manner  by  provost  Pool,  while  he  was  a  member  of  the  council.  The  propriety  of  such  a 
transaction  may  well  be  questioned. 

The  sums  realized  in  dl  these  sales,  within  thelast  40  years,  are  upwards  of  £6,000;  and 
as  there  is  still  a  considerable  debt  due  by  the  town,  an  inquiry  was  instituted  into  the  appro- 
priation of  the  prices  thus  got  for  the  common  property.  In  answer,  it  was  stated,  that  these 
prices  were  applied,  generally,  in  payment  of  the  expense  of  undertakings  of  great  import- 
ance to  the  burgh,  viz.  in  building  bridges,  erecting  a  church  steeple,  r^uilding  the  manse, 
erecting  a  market  place  and  shambles,  and  in  a  large  subscription  for  the  new  Carlisle 
road,  passing  through  the  property  of  the  burgh.  The  propriety  of  expending  the  public 
funds  of  the l)urgh  for  these  purposes,  cannot  wm  be  questioned. 

But  the  funds  of  the  burgh  have  been  burdened  with  very  large  debts  of  another  descrip* 
tion,  much  more  doubtftil.  In  particular,  a  considerable  time  ago,  a  debtor  was  imprisoned 
in  the  gaol  of  Annan,  to  whom  the  provost  and  ma^strates  for  the  time,  gave  extraordinary 
indulgence,  by  allowing  him  the  freedom  of  the  different  apartments  in  the  prison,  and  even 
permitting  him  (as  he  was  sheriff  of  the  county)  to  hold  courts  in  the  town  house  within  the 
gaol.  Both  the  Court  of  Session,  and  the  House  of  Peers,  held  these  indulgences  to  be 
illegal,  and  subjected  the  magistrates  in  the  debt,  as  for  an  escape.  That  debt,  and  the  ex- 
pense attending  it,  ^appear  to  have  been  upwards  of  £2,000,  and  the  whole  of  if  has  been 
paid  out  of  the  common  aood  of  the  burgh.  Within  these  few  j^ears,  also,  emother  debtor 
escaped,  and  his  debt  with  costs,  amounting  in  all  to  about  £1,200,  was  paid  out  of  the 
funds  of  the  burgh,  or  by  money  borrowed  on  the  credit  of  the  common  good.  In  short, 
these  sums,  with  interest,  are  very  nearly  equal  in  amount  to  the  whole  debt  with  which  the 
town  is  still  burdened. 

But  there  seems  to  be  no  authority  for  holding,  that  the  magistrates  were  entitled  to  escape 
from  personal  liability  in  this  way.  The  law  may  be  hard  or  inexpedient,  and  deserving  of 
alteration.  But  as  it  stands,  the  ma£;istrates  were  subjected  for  the  debts  in  question  as  for 
delicts,  and  therefore,  it  is  apprehended,  they  were  not  entitled  to  burden  or  alienate  the 
common  £Ood,  to  pay  a  debt  arising  from  theu*  own  wrong.  Nevertheless,  as  the  burgh  law 
stood  at  tne  date  of  the  proceeding,  there  was  no  party  out  of  the  council,  who  could  bring 
these  charges  of  the  magistrates  upon  the  common  good,  under  challenge,  in  any  easy 
and  available  form.  It  will  remain  for  consideration  witn  those  who  have  the  fiiture  manage- 
ment of  the  burgh  whether  it  be  now  possible  for  the  community  to  get  any  redress  whatever 
in  these  matters. 

But  a  still  more  improper  application  of  the  funds  of  this  burgh,  has  been  lately  brought 
under  the  notice  of  the  Commissioners.  It  appears,  that  in  the  year  1830,  an  action  of 
damages  was  raised  by  one  James  Richardson,  shoemaker,  in  Cunmiertrees,  against  John 
Irving,  then  provost,  Thomas  Williamson,  senior  bailie  of  Annan,  and  George  Dalgleisfa, 
procurator-fiscal  of  the  burgh,  for  alleged  oppression,  injury,  and  damage  suffered  by  the 
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pursuer  from  wrongous  imprisonment  by  these  defenders.  They  first  pleaded,  that  they  were 
acting  as  magistrates,  and  were  protected  by  the  statutes,  whereby  magistrates  acting  bond  fide 
in  the  execution  of  their  duty,  are  exempteid  from  damage ;  but  this  defence  was  repelled  by 
the  Lord  Ordinary  and  Inner  House  of  the  Court  of  Session. — See  Mr.  Shaw's  Reports, 
1st  June  1832. 

The  case  was  afterwards  set  down  to  be  tried  by  a  jury,  when  the  magistrates  made  a  com- 
promise in  the  matter,  and  agreed  to  pay  £40  for  dajnaees^  and  £75  ror  expenses.  These 
two  sums,  as.well  as  all  their  own  expenses  in  the  suit,  me  late  magistrates  paid  out  of  the 
fwnds  of  the  burgh.  This,  of  course,  was  a  most  illegal  and  unwarrantable  wpropriation  of 
the  fruids  of  the  community,  and  it  has  justly  excited  the  disapprobation  of  a  considerable 
part  of  the  public  at  Annan,  and  they  have  consulted  counsel  as  to  the  measures  to  be  adopted 
for  getting  redress.  It  is  manifest,  from  such  abuse,  that  a  speedy  and  economical  procedure 
^idd  be  authoiiml  for  jootecting  burghs  against  such  gross  misapidications  of  the  eonunon 
fimds* 

The  Taxations  on  ths  burgh  are  peculiarly  light,  with  the  exception   of  the   assessment  Taxation. 
finr  -the  jptor.    In  ftict,  no  taxes  whatever  of  any  description  are  levied  by  the  magistrates, 
except  poorVmoaey.    The  matching,  cleaning,  and  lighting  of  the  town  arc  defrayed  out  of 
the  ordinary  revenue  of  the  town. 

The  assessment  for  the  poor,  however,  has  certainly  increased  very  rapidly  of  late.  From 
1823  till  1826  it  was,  on  an  average,  less  than  £250;  but  for  the  year  fitmi  1832  to  1833, 
it  was  £543  16«.  9d.  It  will  be  observed,  however,  that  this  was  the  assessment  both  for 
town  and  parish;  and  the  real  rent  of  the  two  combined,  as  assessed  in  1815,  the  last  year  of 
theproperty  tax,  was  £12,800  oer  annum. 

Toe  real  rent  of  the  old  royalty  of  the  burgh  of  Annan,  is  stated  to  be  now  abou£^  £11,861 
per  annum;  and  the  real  rent  of  that  part  of  the  burgal  territory  within  the  parliamentary 
Dounds  is  about  £8,000  per  annum. , 

The  ancient  royalty  of  Annan  extends  over  a  considerable  tefrritory,  and  comprehends  a  Extent  and  Boun- 
large  landed  district.    The  town  derk  describes  it  as  being  nearly  five  miles  in  length ;  and  daries  of  the  Burgh, 
within  these  Bounds  the  properties  generally  hold  butgage. 

The  effect  of  the  parliamentary  Ime  has  been  greaUy  to  limit  the  burgh,  as  the  ancient 
royalty  not  only  comprehended  the  whole  of  the  district  within  the  parliamentary  line,  but 
greatly  more,  consequently  there  is  no  question  here  as  to  the  junction  of  suburban  districts; 
but  due  ^provision -must  be  made  to  enable  the  magistrates  to  continue  to  enter  the  proprietors 
of  property  held  burgage  in  the  same  manner  as  if  their  subjects  still  formed  parts  of  the 
burgh. 

The  Jurisdiction  which  the  magistrates  of  Annan  have  been  of  late  called  upon  to  exercise.  Jurisdiction. 
seems  to  be  very  triflmg,  and  is  gradually  diminishing.     In  1820  there  were  67  causes, 
and  in  1821  60  causes  before  the  burgh  court;  but  in  1832  there  were  only  34,  of  which,  at 
least,  one-half  were  cases  in  absence.    The  criminal  jurisdiction  has  been  confined  chiefly  to 
brawls  and  petty  assaults. 

There  is  much  room  for  improvement  with  regard  to  the  gaol.  The  gaoler  does  not  reside 
within  the  walls  of  the  gaol ;  and  although  the  principal  gaoler  is  said  to  reside  near  the  gaol, 
the  imder  gaoler,  or  turnkey,  lives  at  some  distance.  Afl  the  criminal  prisoners  are  placed  in 
the  same  apartment,  without  any  attention  to  classification,  though  the  space  within  the  walls 
of  the  gaol,  if  properly  repaired  and  fitted  up,  appears  to  admit  of  a  separation,  and  some 
classification  of  the  prisoners.  ^ 

The  magistrates  and  council  of  Annan  have  no  Patronage,  except  the  appointment  of  their  Patronaob. 
own  clerk,  collectors,  billet  master,  gaoler,  the  allowances  to  whom  seem  reasonable  and  mo- 
derate.    The  salary  of  the  town  clerk  is  only  £3  6».  8cl. 

This  burgh  has  no  church  patronage,  as  Mr.  Hope  Johnstone  is  patron  of  the  parish. 

There  is  no  guild  here,  and  there  are  no  incorporated  trades  with  Exclusive  Privileges  in  Exclusive  Privi- 
Annan,  and  no  qualification  has  been  enforced,  to  entitle  any  one  to  manu&cture  or  trade  lboxs. 
within  the  bounds  of  the  burgh.    The  magistrates  issue  burgess  tickets,  both  to  ordinary  and 
honorary  burgesses,  but  they  exact  no  fees  of  entry,  except  the  stamp  duty  of  the  ticket. 

The  accommodations  of  the  Harbour  of  Annan  have  been  considerably  improved  of  late.  Harbour. 
and  the  trade  is  said  to  be  on  the  increase.     In  1833  there  were  33  vessels,  measuring  in  all 
2,264  tons,  belonging  to  the  port.     And  in  the  year  from  October  1832  to  October  1833, 
there  were  532  vessek  entered  inwards,  and  131  cleared  outwards  at  the  port;  besides  five 
foreign  vessels,  chiefly  loaded  with  timber. 

The  academy  and  parochial  Schools,  with  the  private  schools  taught  in  the  town,  are  Schools. 
stated  to  afford  full  means  of  education  in  every  branch,  and  at  easy  rates,  to  the  children  of 
all  classes.     The  three  teachers  of  the  academy  receive  £50  yearly  from  the  town,  the  rector 
having  a  salary  of  £20,  the  other  two  masters  £15  yearly  each.     The  parochial  schoolmaster 
receives  £11  11».  lOd,  of  his  salary  from  the  town. 

In  reference  to  any  contemplated  changes  in  the-burgh  law  of  Scotland,  the  following  Sug-  Suffirestions  made 
gestions  have  been  made  to  the  Commissioners :  to  Commissioners. 

1.  It  was  stated  to  be  very  inconvenient,  and  somewhat  hazardous  to  the  titles  of  parties 
holding  properties  beyond  the  parliamentary  line,  but  within  the  old  royalty,  to  exclude  them 
from  the  jurisdiction  of  the  burgh ;  and  considerable  anxiety  was  expressed  that  the  magis- 
trates shoidd  be  authorized  either  to  enter  the  proprietors  as  formerly,  or  to  give  them  feu 
charters  for  elusory  feu  duties.  It  was  added  that  the  proprietors  and  community  generally 
within  the  old  royalty,  would  prefer  continuing  within  that  jurisdiction. 
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2.  It  was  stated  that  the  accommodations  on  the  river  at  the  port  of  Annan  were  insuffi- 
cient, and  admitted  of  ^at  improvement.  The  proper  mode  of  ODtainin^  a  fund  for  effecting 
any  improvements  of  the  port  is  by  a  reasonable  tonnage^  and  it  was  said  that  if  the  power  of 
levying  such  a  tonnage  were  committed  to  a  society  composed  of  the  shipowners  and  mer- 
chants, it  would  give  general  satisCawtion  to  the  whole  conmiunity. 

(N.B.  A  similar  suggestion  was  made  to  the  Reporter  at  Kirkcudbright.) 

3.  In  reference  to  the  harbour  of  Annan,  it  was  mrther  stated  to  be  desirable  that  the  ma- 
gistrates should  have  a  certain  limited  jurisdiction  in  admiralty  matters,  to  enable  them  to 
check  petty  delinquencies  at  the  harbour,  and  on  board  of  vessels.  The  want  of  an  admiralty 
jurisdiction  is  also  said  to  be  felt  in  disputes  between  shipmasters  and  seamen  about  their 
wages,  and  when  debtors  in  meditatione  fugte,  are  about  to  sail  from  the  port. 

Lastly.  It  was  suggested  as  desirable,  that  there  shoidd  be  a  sununary  jurisdiction  vested  in 
the  magistrates  for  the  trial  of  small  debt  causes,  if  the  sheriff  is  not  required  to  hold  circuit 
courts  in  this  and  in  other  places  in  the  county  for  the  trial  of  such  cases. 

Grenerally  this  burgh  may  be  reported  as  m  a  highly  prosperous  condition.  The  streets 
appear  to  be  conmiodious  and  weU-kept,  and  the  houses  and  shops  indicate  the  c<mifort  and 
affluence  of  the  community^  while  the  population  of  the  burgh  ana  parish  has  been  more  than 
doubled  since  1801. 

The  following  Documents  accompany  this  Report,  viz. 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

2.  Return  showing  the  Alienations  by  the  Burgh  of  Annan  from  1707  to  1818. 

3.  Additional  Answers  to  the  Inquiries  of  the  Commissioners^  dated  5th  October  1833. 

4.  Evidence  taken  at  Annan,  25th  September  1833. 

5.  Declaration  of  Mr.  J.  Litde,  relative  to  Richardson's  Case^  before  the  Conmiissioners  at 
Edinburgh,  19th  February  1834. 

6.  I^ted  Copy  of  Proceedings  in  Richardson's  Case. 

7.  Opinion  of  Counsel  thereon. 

8.  Letter  of  Town  Clerks,  relative  to  it,  22d  February  1834. 

9.  State  of  Annual  Accounts,  and  List  of  Electors  at,  15th  October  1833. 

10.  Letter,  the  Town  Clerks  to  the  Secretary  of  the  Commission,  21st  October  1833. 

11.  Letter,  Provost  Nelson  to  Ditto,  6th  August  1834. 

12.  Copy,  Report  by  Conmiittee  of  Council  as  to  Burgh  Inquiry,  1834. 

JOHN  CUNINGHAME. 
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ANSTRUTHER  EASTER. 


ANSTRUTHER  EASTER  was  erected  mto  a  royal  burgh  by  a  charter  of  James  VI.,  dated  Charter. 
18th  December  1583.     It  does  not  hold  burgage  of  the  crown,  but  feu  of  the^mily  of  An-  Returns  to  Parlia- 
struther.     It  is  situated  on  the  north  side  of  the  Firth  of  Forth,  and  has  a  good  small  harbour,  ment,  1793. 
where  there  is  a  custom-house.    There  are  a  few  vessels  belonging  to  the  port,  and  there  is 
some  trade  carried  on  with  London,  and  along  the  coast    The  principal  articles  of  export  are 
grain  and  potatoes.     It  does  not  appear  ever  to  have  been  a  place  of  much  trade,  according  Report  by  Thomas 
to  a  return  made  to  the  Conunissioners  of  Appeals,  by  Mr.  Tucker,  in  1656.     The  shipping  Tucker,  p.  32. 
then  belonging  to  the  tomp  consisted  of  10  vessels,  in  all  235  tons  burden. 

Anstruther  Easter  is  joined  by  Anstruther  Wester  on  the  west,  and  by  Kilrenny  on  the 
east.    The  three  burghs  form  one  narrow  town,  lying  along  the  margin  of  the  Firth. 

Anstruther  Easter  contains  in  the  town  and  parish,  according  to  the  census  1831,  a  Popu-  Population. 
ktion  of  1,007,  and  184  inhabited  houses,  being  seven  houses  less  since  census  1821.    The 
number  of  houses,  rented  at  £10  and  upwards,  is  55,  according  to  a  special  return  made  to 
the  burgh  boundary  Commissioners. 

By  a  return  now  made  by  the  town  clerk,  the  number  of  persons  resident  within  the  proper 
bounds  of  the  burgh,  whose  rents  amount  to  £10  and  upwards,  is  63,  of  whom  31  are  bur- 
gesses.    The  number  of  parliamentary  voters  enrolled  is  47. 

The  number  of  persons  resident  within  the  burgh,  whose  rents  amount  to  £5  per  annum 
and  upwards,  but  do  not  amount  to  £10,  is  54,  of  whom  16  are  burgesses. 

There  are  no  persons  resident  beyond  the  proper  bounds  of  the  burgh,  but  within  the  par- 
liamentary boundary,  whose  rents  amount  to  £5. 

Anstruther  Easter  was  at  one  time  possessed  of  some  lands  lying  near  to  Kin^s  Bams.  Pbopertt. 
The  magistrates  engaged  in  a  law  suit  with  Sir  John  Anstruther,  about  the  right  of  the 
street  dung;  and  sold  their  lands  about  the  year  1770  for  £500  to  pay  the  cost  of  the  action. 
The  same  lands  have  been  sold  since  for  £5,000. 

The  present  property  of  this  burgh  consists  of  the  harbour,  town-house,  and  vacant  ground 
within  the  town,  with  the  customs,  shore  or  harbour  dues,  shambles,  fish-yard,  and  ship- 
building ground,  and  wood  yard,  and  the  feu  duties  of  two  houses  in  the  town. 

The  Revenue  of  the  town  is  entirely  derived  from  the  above  sources,  and  is  variable ;  for  Rkvenub. 
the  year  ending  at  Michaelmas  1832,  it  was  £78  3s.    The  revenue  of  the  burgh  in  1788,  ^"^"^^l^g'  ^^'  ^' 
was  £37  8».  6a.  according  to  a  return  made  to  the  House  of  Commons  in  1789.  ^  ^  Account 

The  Expenditure  of  the  burgh,  for  the  year  1832,  was  £93  8».  Id.  for  1832-3. 

The  revenue  of  the  town  has  fallen  off  considerably  since  1827.     By  the  return  made  to  Appendix,  No.' I. 
Parliament  for  that  year,  the  customs  and  shore  dues  amounted,  by  the  rental,  to  £115,  and 
the  whole  appear  to  have  been  received.     In  the  year  ending  Michaelmas  1832,  they  pro- 
duced only  £60. 

The  Debt  due  by  the  town  amounted  at  Michaelmas   1832,  to  £485  0^.  2d,  besides  a  1>ibt. 
debt  due  to  Mr.  Darsie,  for  repairing  streets,  &c. 

The  debts  due  to  the  burgh,  arising  from  arrears  of  shore  dues,  &c.,  amoimt  to  £215,  but 
the  greater  part  is  irrecoverable. 

There  has  not  been  su£Bcient  attention  to  economy  in  managing  the  affairs  of  this  burgh.  AoMimsTRATiON. 
The  magistrates  and  council  have  been  in  the  habit  of  employing  me  same  person  for  several  Productions,  No.  1. 
years  to  perform  repairs  on  the  harbours  and  streets,  to  whom  there  are  considerable  sums 
charged  yearly.  During  the  greater  number  of  these  years,  this  person  was  a  member  of 
council :  no  estimates  of  the  expense  of  executing  the  repairs  were  taken  before  ordering 
the  work  to  be  executed,  nor  was  any  opportunity  afforded  to  others  to  compete  with  him; 
and  there  seems  to  have  been  no  sufficient  check  upon  his  charges. 

In  the  year  1828,  £17  14».  7d.,  is  charged  in  the  town  accounts ;  in  1829,  £16  4».  7d.,  and 
in  other  years  smaller  sums  for  tavern  entertainments ;  although  the  small  income  of  the 
town  is  scarcely  sufficient  to  keep  in  repair  the  harbour  and  the  streets  of  the  town,  to  the 
cleaning  of  which  sufficient  attention  is  not  paid,  and  improvement  in  this  respect  is  essential 
to  the  comfort  of  the  inhabitants. 

In  the  account  of  debts  for  1828,  returned  to  Parliament,  there  is  this  entry  : — *'Tothe 
heirs  of  Major  Grey,  for  making  the  road  or  access  to  the  harbour,  and  for  repayment  of 
which  14  years  of  the  statute  labour  of  householders  within  the  burgh  has  been  assigned." 
This  statute  labour  money  has  been  received  annually  since  the  date  of  the  grant ;  but  in 
place  of  being  applied  to  the  purposes  of  the  grant,  it  has  been  applied  to  the  general  pur- 
poses of  the  town.  The  explanation  given  by  the  treasurer  of  the  town  of  this  matter  is  not 
satisfactonr.     He  says  the  council  was  not  bound  to  pay  the  interest  due  to  Major  Grey's 
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heirs,'out  of  the  road  money,  '^  as  their  security  was  not  Confined  to  that  fund,  but  generally 
against  the  property  of  the  burgh;"  but  the  road  trustees  assigned  the  statute  labour  money 
to  the  burgh  for  a  certain  purpose,  and  the  magistrates  have  applied  it  otherwise. 

A  survey  of  the  Harbour,  and  a  calculation  have  been  made  by  Mr.  Stevenson,  engineer,  by 
which,  at  the  expense  of  £2000,  the  harbour  might  be  improved,  so  as  to  receive  vessels 
drawing  six  feet  water  at  low  water ;  but  the  funds  of  the  town  are  not  adequate  to  meet  such 
an  expense. 

The  magistrates  levy  no  taxes,  except  the  cess  due  to  government,  and  the  customs  and 
shore  dues  already  mentioned.  The  amount  of  cess  collected  has  varied  during  the  last  10 
years  from  £17  Vos,  10 J  d.  to  £20  4s,  id.  The  cess  paid  to  government,  and  missive  dues 
paid  to  the  convention  of  royal  burghs,  vary  from  £9  4*'.  lid.  to  £9  lOs, ;  and  the  expense 
of  collection  from  £6  lis,  7d,  to  £o  I6s.  2id,  annually.  There  is  besides  a  charge  of  £2 
for  Commissioners  to  the  convention  of  royal  burghs  annually. 

There  is  no  authority  for  levying  the  expenses  of  the  Commissioners  sent  to  the  con- 
vention, froni  the  inhabitants  of  the  burgh.     The  expense  of  collection  appears  to  be  too  great. 

The  magistrates  of  Anstruther  Easter  have  the  usual  Jurisdiction  of  magistrates  of  royal 
burffhs  within  the  royalty,  but  it  is  very  little  exercised.  There  have  been  no  civil  causes 
tried  in  the  Bailie  Court,  which  is  the  only  court  held  within  the  burgh,  since  the  year  1820 ; 
and  in  all  only  12  criminal  cases,  being  petty  thefts,  assaults,  and  other  breaches  of  the 
peace,  have  been  tried  during  the  same  period.  The  town  clerk  ^ts  as  assessor  to  the  ma- 
gistrates, and  his  appointment  is  during  the  pleasure  of  the  magistrates  and  council. 

The  magistrates  have  the  appointment  of  the  town  clerk,  burgh  schoolmaster,  procurator 
fiscal,  and  town  officer. 

The  English,  Greek,  and  Latin  languages,  arithmetic,  book-keeping,  geography,  and 
geometry,  are  taught  in  the  burgh  school,  for  very  moderate  fees,  whicn  are  regulated  by  the 
magistrates. 

The  magistrates  and  council  have  no  church  patronage,  nor  any  other  patronage  but  that 
already  mentioned. 

The  burgesses  of  Anstruther  Easter  enjoy  no  Exclusive  Privilege  of  trade  within  the  town, 
and  there  are  no  incorporated  trades  or  crafts  enjoying  exclusive  privileges  in  this  burgh. 

The  council  of  Anstruther  Easter  consists  of  19  members,  including  three  bailies  and  a 
treasurer.  Prior  to  the  date  of  the  3  and  4  Will.  IV.,  the  old  council  nominated  four  new 
councillors,  and  annually  put  oflF  four  of  the  old,  the  eleven  remaining  councillors  not  magis- 
trates, continued  without  change.  The  four  magistrates  were  elected  by  the  whole  burgesses 
out  of  aleet  of  nine  persons  for  the  bailies,  given  by  the  three  bailies,  of  which  number  they 
were  always  three ;  and  out  of  a  leet  of  three  persons  for  the  treasurer,  given  by  himself,  and 
of  which  he  was  always  one.  The  councillors  are  now  elected  according  to  the  provisions  of 
the  3  and  4  Will.  IV.     Their  number  is  much  too  great. 

There  is  no  special  provision  for  the  maintenance  of  the  Police  of  the  town. 
It  is  not  lighted,  and  is  ill-cleaned.     A  single  town's  officer  takes  charge  of  the  peace  of  the 
town,  and  his  time  is  not  exclusively  devoted  to  that  object. 
There  is  no  proper  gaol  in  the  burgh. 

The  following  Documents  accompany  this  Report : 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

2.  Information  regarding  the  Accounts  of  Anstruther  Easter  1833. 

3.  Account  of  Treasurer's  Intromissions  with  the  funds,  from   Hth  September  1826, 

to  Hth  September  1827. 

4.  Ditto        ditto        ditto,  from  14th  September  1827,  to  Hth  September  1828. 

5.  Evidence  taken  at  Anstruther  Easter,  30th  October  1833. 

6.  Copy  Report  of  Road  Trustees,  May  10, 1828. 

7.  Eight  Accounts  between  ConoUy  and  Smith  and  the  Town  of  Anstruther,  including 

the  Road  Money  Accounts. 

8.  Evidence  of  Andrew  Clephane,  Esq.,  SheriflF  of  the  County  of  Fife. 

JAMES  CAMPBELL. 
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ON 


THE  BURGH   OF  ANSTRUTHER  EASTER. 


STATE  of  the  PROPERTY,  REVENUE,  and  DEBTS  due  to  and  by  the  BURGH  of 
ANSTRUTHER  EASTER,  and  ABSTRACT  of  the  Annual  INCOME  and  EXPEN- 
DITURE, from  the  14th  September  1832  to  the  15th  October  1833. 

I.  Property. 

The  Property  of  the  Burgh  consists  of — 

1.  Town-house,  kirk,  and  kirk-yard,  whole  vacant  ground,  vennels  loans,  &c.,  as  specified  in  town 

charter,  shore  dues,  customs,  sea-ware,  and  street  dung. 

2.  Manse  and  offices. 

3.  School  and  school-house. 

4.  Fish-yard. 

5.  Ship-building  ground. 

6.  Feu  duty  of  house  on  the  Brae,  and  of  the  house  belonging  to  the  heirs  of  the  late  James  Wilson.. 


2.  Dbbts  dub  to  the  Burgh. 

Amount  thereof,  as  at  15th  October  1883 
The  greater  part  supposed  to  be  irrecoverable. 


£.    s.    d. 
215     0     0 


3.  Debts  due  by  tub  Burgh. 

Amount  thereof,  as  at  15th  instant,  by  bonds,  &c. 
Open  accounts  •••••• 


£.  s.  d. 

470  0  a 

15  0  0 

-6485  0  0 


4.  Revenue. 

The  revenue  varies ;  for  the  last  year  it  was  as  under 
Customs  and  shore  dues 
Wood-yard 
Ship-building  ground 
Fish-yard  • 

Feu  duties 


£.    s.    d. 


68  10 
3  0 
5     0 

10  15 
0     3 


^£87     8    0 


5.  Expenditure. 

£.   s.    (L 
The  expenditure  also  varies ;  the  amount  for  the  last  year,  as  per 

Abstract,  was 65  19     7 


6.  Abstract  State  of  Intromissions  of  the  Treasurer,  with  the  Funds  of  the  Burgh,  from  14th 

September  1832  to  15th  October  1833. 


Dr. 

£.    «. 

d. 

Cr. 

£•    *.    rf. 

Balance  from  lant  year's  accounts 

12  15 

6 

Salaries  and  public  burdens 

17    2    8 

Rente  coUected        .... 

59    0 

0 

Interettondebte     •         •         .         . 

8  10    0 

Miscwllapeoua          •        •        •        • 

0    9 

8 

Repairf ,  improvementi,  &c 
Miscellaneous          .         •         •         , 

29     1     6 

11     5    5 

6    5    7 

£72    5 

2 

£72    5    2 
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ANSTRUTHER  WESTER. 


ANSTRUTHER  WESTER  appears  to  have  been  created  a  royal  burgh  by  a  charter  Charter. 
granted  by.  King  James  VI.  dated  21st  October  1587.     It  is  a  very  small  burgh,  separated  J^^Ty^^  ^^^^' 
from  Anstruther  Easter  by  a  rivulet  called  the  Drill  Burn.      It  can  never  have  been  a  place  * 

of  considerable  trade,  as  its  harbour  is  small  and  inconvenient.  At  present  it  has  scarcely  any 
trade,  the  whole  customs,  shore  dues,  and  anchorages  of  the  town,  for  the  year  1833, 
amounted  to  £1  16*.  only;  which  is  a  greater  sum  than  they  usually  amount  to.  In 
1827  they  produced  4*.  6d.,  m  1828,  3«.,  m  1829,  St.  4rf.,  in  1830, 4*.  3d.,  and  in  1831,  £1  Is. 

The  Population  of  the  burgh  and  parish  was  by  census  1831,  430.    The  number  of  houses  Population. 
is  65,  and  the  number  of  houses  rented  at  £10  and  upwards,  by  a  Special  Report  made  to  the 
Burgh  Boundary  Commissioners,  was  24. 

By  a  Return  now  made  by  the  town-clerk,  the  number  of  persons  within  the  burgh,  whose 
rents  amount  to  £10  and  upwards,  are  24.  Of  these,  12  are  burgesse^  The  number  of 
parliamentary  voters  enrolled,  is  14. 

The  number  of  persons  whose  rents  amount  to  £5  per  annum  or  upwards,  but  do  not  amount    - 
to  £10,  is  12.    Of  these,  three  are  burgesses. 

*  There  are  no  persons  dwelling  between  the  proper  bounds  of  the  burgh  and  p^liamentary  Productions,  No.  1, 
boundary,  whose  rents  amount  to  £5.  P*  l^- 

The  Property  of  the  burffh  consists  of  the  town's  common,  the  town  house,  vacant  ground  Propirty. 
within  the  town,  the  old  school-house  of  the  burgh,  the  customs,  anchorage,  and  shore  dues, 
and  teinds  of  the  white  fish  and  herrings  brought  to  the  harbour ;  the  iron-stone  and  sea-ware 
upon  the  sea-shore,  from  the  march  with  the  town,  of  Anstruther  Easter  to  the  march  with  See  Productions, 
the  town  of  Kttenween ;  and  £217  4».  Sd.  due  to  the  burgh  upon  bonds  and  bills,  arrears  of  ^^  ^»  P*  ^  *^  ^ 
feu  duty,  rents,  &c. 

The  Revenue  of  the  burgh  for  the  year  ending  at  Michaelmas  1832,  was  £69  lOt.    •  a'^^^'n 

The  Expenditure  was  £79  5t.  7rf.    The  excess  of  expenditure  was  met  from  a  balance  in  Expbnditurb.  * 
the  treasurer  s  hands  from  the  previous  years,  more  than  equal  to  it. 

There  is  no  Debt  due  by  the  burgh.  Drbt. 

The  magistrates,  it  appears  from  the  Return  made  to  the  House  of  Commons,  under  the  Administration. 
order  of  13th  July  1832,  have  been  in  the  practice  of  expending  in  entertainments  annually, 
sums  which  are  large,  in  proportion  to  the  revenue  of  the  burgh.     In   1827,  the  charge  for 
entertainments  to  the  council  is  £9  3$.  3d,,  in  1828,  £8  5s.  3d.,  in  1829,  £4  17*.  6d.,  in 
1830,  £11  lit.  6d.,  and  in  1831  it  is  £9  Is. 

A  memorial  has  been  presented  to  the  Commissioners  by  the  resident  burgesses  of  Anstru-  Productions,  Noa. 
ther  Wester,  not  including  a  majority  of  the  present  town  council,  complaming  of  the  mal-  ^*  ^'  ^* 
administration  of  the  burgh  affairs.     A  copy  of  that  memorial  was  transmitted  to  the  magis- 
trates, and  they  have  given  in  an  answer  to  it ;  both  of  them  will  be  found  amongst  the  papers 
accompanying  this  Report. 

The  magistrates  have  not  been  in  the  practice  of  levying  any  taxes,  except  the  customs^  Taxation. 
anchorage,  and  shore-dues,  and  the  cess  payable  to  Government.  The  average  sum  levied 
as  cess  for  each  of  the  last  10  years,  has  been  £6  lOt.,  and  the  sum  paid  annually  to  Govern- 
ment is  £3  18t.  The  missive  dues  to  the  convention  of  royal  burghs,  and  the  expenses  of 
the  conunissioners  from  the  burgh  to  the  convention  being  £2  2s.  annually,  are  paid  out  of 
the  common  good  of  the  burgh.  The  residue  of  the  money  levied  in  name  of  cess,  is  accounted 
for  by  the  expense  of  assessment  and  collection,  and  by  assessments  irrecoverable. 

The  magistrates  possess  the  usual  Jurisdiction  competent  to  magistrates  of  royal  burghs.  Jurisdiction. 
within  the  royalty.  The  only  court  held  within  the  burgh  is  the  Bailie  Court.  TTiere  do  not 
appear  to  have  been  any  civil  actions  brought  into  it  during  the  last  10  years.  There  have 
been  nine  criminal  prosecutions  for  assault  and  other  breaches  of  the  peace  within  the  last  13 
years.  The  town  clerk  acts  as  assessor  to  the  magistrates.  His  appointment  is  during  the 
pleasure  of  the  council 

The  only  Patronage  the  magistrates  and  council  of  Anstruther  Wester  have,  is  of  the  offices  Patronagr. 
of  town  clerk,  procurator  fiscal,  and  town  officer. 

The  magistrates  and  minister  of  Anstruther  Wester  have  the  presentation  of  a  bursar  to 
the  United  College  of  St  Andrews.    This  bursary  was  endowed  by  the  late  Bailie  Thomson : 
its  iunds  amount  to  £550,  and  are  lent  to  the  United   College  of  St.  Andrews,  who   at  Parliamentarr  Re- 
present pay  four  per  cent,  interest  annually  to  the  use  of  the  bursar.     Bailie  Thomson  also  turn,  p.  86. 
left  £20U  in  trust  to  the  magistrates^  the  interest  to  be  paid  one  half  to  the  parish  school- 

m»  C»  S.  1 


Digitized  by 


Google 


FIPBSHIRE.     74  LOCAL  REPORTS  FROM  COMMISSIONERS  ON      [Anstrather  Wester. 


Ajff  cnvD  Tj  'I' U  UB,  _^^ 

WKfcrrBlt         master,  and  one  half  to  the  poor  of  the  parish.     This  sum  is  lent  on  bond  to  the  road- 
trustees  of  the  county  of  Fife. 

There  is  no  burgh  school,  but  the  parish  school  is  situated  within  the  burgh,  in  which, 
besides  the  ordinary  branches  of  education  usually  received  in  parish  schools,  mensuration, 
land-survejring,  plam  trigonometry,  and  navigation  are  taught 

Exclusive  Privi-       There  is  no  guildry,  and  there  are  no  incorporated  trades,  enjojring  Exclusive  Privileges, 
LEGES.  within  the  burgh. 

Election  of  This  burgh  is  in  Schedule  P.  of  the  statute  3  and  4  William  IV.    The  affairs  of  the  burgh 

Magistrates  and  are  managed  by  a  council  of  15,  including  three  bailies  and  a  treasurer.     The  old  council 
Council.  choose  the  new,  and  may  continue  themselves  for  any  length  of  time  in  office.    The  new 

Productions,  No.  7.  council  choose  the  bailies  and  treasurer  from  leets,  and  may  re-elect  the  same  persons  for  any 
length  of  time,  by  the  practice  of  the  burgh. 
The  number  of  the  council  is  too  great. 

Productions,  No.  3.  It  has  been  complained  to  the  Commissioners  by  seven  of  the  late  councillors  of  the  burgh, 
that  the  last  election  of  the  council  was  swayed  by  the  prevailing  interest  of  one  family,  and 
carried  by  the  casting  vote  of  the  chief  resident  magistrate,  who  is  in  the  interest  of  that 
family;  and  they  pray  that  the  election  of  councillors  may  be  thrown  open  to  £10  or  £5 
householders. 

Police.  There  is  no  special  provision  for  the  Police  of  the  town.    A  single  town  officer  forms  the 

whole  police  establishment,  and  his  time  is  not  exclusively  employed  in  the  duties  of  his 
office.     The  town  is  not  Ughted,  and  it  is  badly  cleaned. 

Documents.  The  following  Documents  accompany  this  Report  : 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Conunissioners. 

2.  Accounts  of  Burgh,  1831-2. 

3.  ,#  1832-3. 

4.  Memorial  for  Seven  of  the  late  Councillors  of  the  Burgh. 

5.  Memorial  for  the  Burgesses,  22nd  November  1833. 

6.  Answers  for  Bailie  James  Young  to  said  Memorial,  December  1833. 

7.  Objections  for  the  Burgh  to  the  proposed  Union  with  the  Burghs  of  Anstnithel^ 

Easter  and  Kilrenny. 

8.  Memorial  for  the  Burgesses,  28th  January  1834. 

9.  Copy  Minutes  of  Election  of  Magistrates  and  Council^  September  1830. 
10.  Copy  Sett  of  the  Burgh. 

JAMES  CAMPBELL. 
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APPENDIX   TO  REPORT 


ON 


THE  BURGH  OF  ANSTRUTHER  WESTER. 


STATE  of  the  PROPERTY,  REVENUE,  and  DEBTS  due  to  and  by  the  Burgh  of 
ANSTRUTHER  WESTER,  and  ABSTRACT  of  the  Annual  INCOME  and  EX- 
PENDITURE from  the  18th  September  1832  to  the  15th  October  1833: 

1.  Property. 

The  Properly  of  tbe  Burgh  consists  of  : 
l^  The  East  Common,  the  West  Common,  the  West  Muir,  the  two  Millton  Muirs,  the  Bums,  and 
the  Billowness. 

2.  The  town-house,  with  the  whole  vacant  grounds,  vennels,  &c.  within  burgh,  the  old  schoolhouse  of  the 

burgh,   and    also    the    customs,   anchorages,  and   shore  dues  and  teinds  of  white  fish  and 
herrings  at  the  harbour  of  Anstruther  Wester. 

3.  Feu  duties  of  certain  subjects  in  and  near  the  burgh. 

4.  The  searshore  from  the  middle  of  the  bum,  which  separates  Anstruther  Easter  from  Anstruther 

Wester,  to  the  march  with  the  town  of  Pittenween,  including  the  stones,  sand,  and  sea-weed,  as 
well  what  grows  on  the  rocks  as  what  is  driven  ashore ;  and  every  thing  else  on  the  sea-shore. 


2.  Debts  due  to  the  Burgh. 
Amount  thereof  at  15th  October  1833     . 


217     4     3 


3.  Debts  dub  by  the  Burqh. 
There  axe  no  debts  due  by  the  burgh,  except  some  small  open  accounts. 

4.  Revenue. 

The  revenue  varies ;  for  the  last  year  it  was  as  under  :                                     £,  s. 

Customs  and  shore-dues           •                   •         •         •         •         •         1  16 

Rents  of  lands,  &c. 39  7 

Price  of  oats  sold  on  the  burgh's  account 19  16 

Miscellaneous  Income     ••••..••        0  4 

£61  3 


d. 
0 
6 
0 
1 


5.  Expenditure. 

The  expenditure  also  varies ;  the  amount  for  the  last  year,  per  ab- 
stract, was 


£.    s.   d. 
73  16    3 


6.  Abstract  State  of  Intromissions  of  the  Treasurer  with  the  Funds  of  the  Burqh,  frpm  18th 

September  1832  to  15th  October  1833. 
• 

Cr.  £.    f .  d. 

Salaries  and  public  burdemi          •        •         •  9  18  0 

Interest  on  mortified  funds  in  town's  hands     •  8    0  0 

Bepain,  improfements,  &c.           •         •         •  27    I  9 

Miscellaneoua 28  16  6 

Balance  in  treaiuier't  hands         •        •        •  29    7  8 


Dr. 
Balancfs  from  last  year's  Account  • 
Brats  collected  .... 
Price  of  oati  sold        .         •         .         , 
Miscellaneous    •        •         .         . 

£.    s.   d. 
.    45  19    4 
.     35    7    6 
.     19  16    0 
.211 

£103    3  11 

£103    3  11 


if*  c«  s* 
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AUCHTERMUCHTY. 


AUCHTERMUCHTY  is  a  royal  burgh,  situated  in  the  county  of  Fife.    Wishing,  it  is  History. 
believed,  to  avoid  expense,  it  had  not  exercised  the  privilege  of  sending  a  Member  to  Par- 
liament for  a  considerable  time  before  the  imion  of  England  and  Scotland,  and  was,  in  con- 
sequence, not  included  in  the  classes  of  burghs  which  jointly  sent  Representatives  to  the 
British  Parliament  prior  to  the  date  of  1  and  2  WilL  IV. 

Since  the  date  of  the  1  and  2  Will.  IV.  parties  qualified  in  terms  of  it,  resident  within  the 
burgh,  have  voted  in  the  election  of  a  representative  in  Parliament  for  the  county  of  Fife. 

Auchtermuchty  was  erected  into  a  royal  burgh  by  a  Charter  of  King  James  V.,  dated 
25th  May,  1517.  By  a  charter  granted  by  Kmg  James  VI.,  dated  28th  October  1595, 
the  grants  contained  in  the  former  charter  were  confirmed,  and  power  was  given  to  the 
bailies  and  councillors  to  receive  into  the  burgh  bakers,  brewers,  and  all  other  artificers 
necessary  and  belonging  to  the  freedom  of  a  free  burgh,  &c. 

The  Population  of  the  burgh  and  suburbs  is  2,400.    The  number   of  persons  resident  Popux.ation. 
within  the  proper  bounds  of  the  burgh,  whose  rents  in  property  or  tenantry  amount  to  £10 
per  annum,  and  upwards,  is  76,  of  whom  50  are  burgesses.     The  number  of  such  persons 
whose  rent  in  property  or  tenantry  amounts  to  £5  per  annum,  and  upwards,  but  is  under 
£10,  is  72,  of  whom  24  are  burgesses. 

In  the  suburbs  there  are  24  persons  whose  rents  amount  to  £10  and  upwards,  and  50 
whose  rent  is  under  £10,  but  amounts  to  £5  and  upwards. 

The  whole  Property  of  the  burgh,  except  the  town-house  and  customs,  which  were  con "  Propbrty. 
sidered  not  to  be  attachable  by  creditors,  was  sequestrated  on  the  22d  June  1822,  at  the 
instance  of  the  town's  creditors,  and  sold  under  the  authority  of  the  Court  of  Session,  in  a 
process  of  ranking  and  sale. 

The  Revenue  of  the  burgh  consists  of  the  customs,  which  produce  £15  yearly,  and  the   Revenue. 
entries  of  burgesses,  which  yield  about  £12  yearly ;  in  all  £27. 

Expenditure. 

£.    s.   d. 
The  Expenditure  for  the  year  is:—  ^     ^  Expenditure. 

Market  expenses 

Magistrates*  seat  in  church,  and  town  clock 

Town  officer 

Exchequer  dues 

Repairs  of  town-house  and  gaol,  supposed    - 

Business,  supposed 

Miscellaneous    ------ 


The  Debt  now  due  by  the  burgh  is  £35,  for  repairs  on  the  town-house.  Debt. 

The  magistrates  and  council  do  not  levy  any  Taxes  except  the  customs.  Taxation. 

The  Jurisdiction  of  the  magistrates  extends  over  the  royalty,  the  boundary  of  which  is  Jurisdiction. 
Hi-defined.     It  is  stated  that  great  inconvenience  arises  from  the  criminal  jurisdiction  of  the 
magistrates  not  extending  over  the  suburbs  of  the  burgh. 

The  magistrates  possess  the  ordinary  jurisdiction  of  magistrates  of  ropil  burghs. 

The  number  of  civil  causes  is,  upon  an  average,  about  20  yearly.  The  criminal  prosecu- 
tions, chiefly  for  petty  riots,  amount  to  about  15  yearly.  The  magistrates  are  not  assisted 
by  any  assessor. 

The  magistrates  have  no  Patronage,  except  the  offices  of  town-clerk  and  treasurer;    neither  Patronage. 
of  these  officers  have  any  salary.    The  town-clerk  draws  some  emoluments  from  the  fees  of 
court,  and  of  infefhnents,  but  they  are  inconsiderable. 

A  person  must  be  a  burgess  to  entitle  him  to  trade  within  burgh.     The  fees  of  admission  Exclusivk  Privi- 
are  £2  for  a  stranger,  and  £  I  for  the  son  or  son-in-law  of  a  burgess.  lege. 

The  magistrates  and  council  grant  licenses  to  unfreemen.  There  is  no  guildry,  and  there 
are  no  incorporated  crafts. 

The  affairs  of  the  burgh  prior  to  the  last  election  were  managed  by  a  council  consisting  of  Election  of 
15,  and  three  baiUes,  elected  thus, —  Magistrates  and 

The  three  senior  councillors  retired  yearly  on  the  first  Friday  after  Michaelmas,  when  a  ^o^^^^^« 
new  election  took  place. 
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MUCHTY.*  '^  order  to  make  the  election  it  was  necessary  the  council  should  be  fulL     For  this  pur- 

pose the  council  having  met,  supplied  the  vacancies  occasioned  by  the  retiring  of  the  three 
senior  coimcillors,  and  by  the  absence  of  any  of  the  other  councillors  from  leets  made  by  them 
from  the  burgesses,  on  which  the  three  retiring  councillors  might  be  placed,  the  persons  voted 
into  the  council  from  these  leets  having  accepted,  the  old  council  was  considered  fuD.  They 
then  proceeded  to  elect  the  new  council,  and,  the  new  council  being  completed,  they  chose  the 
bailies  from  leets  composed  either  of  councillors,  old  bailies,  old  councillors,  or  burgesses.  If 
one  or  more  of  the  councillors  were  elected  to  the  ma^tracy,  the  council  proceeded  to  supply 
the  vacancy  thus  occasioned  from  leets  as  before.  The  treasurer,  billet-master>  fiscal,  and 
meal-searchers  were  chosen  from  leets  made  by  the  council 

The  town-clerk  was  also  chosen  from  a  leet.  The  town  officers  were  sometimes  chosen 
from  leets,  and  sometimes  not. 

The  magistrates  and  council  are  now  elected  in  terms  of  the  statute  3  and  4  Will.  IV. 
The  number  of  the*council  is  too  great. 

Police.  There  is  no  special  statute  regulating  the  Police  of  the  burgh.    A  sufficient  number  of 

constables  are  annually  sworn  in  by  the  magistrates^  who,  with  the  town  officer,  form  the 
police  force  of  the  burgh. 

Documents.  ^^^  following  Documents  accompany  this  Report  :— 

1.  Answers  to  Heads  of  Inquuy  issued  by  the  Commissioners,  October  1833. 

2.  Copy  Sett  of  the  Burgh  of  Auchtermuchty. 

JAMES  CAMPBELL- 
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L— AYR- 


THE  town  of  Ayr  was  first  erected  into  a  roval  burgh  br  a  Charter  from  William  the  Chabtbrs  of 
Lion  in  1202.    In  this  charter   (which  was  exhibited  to  the  Commisnoners)  the  grants  Buctign. 
are  very  ejctensire.     Additional  territory  and  further  privil^;es  were  granted  to  the  burgh  by 
later  charters. 

By  these  charters,  the  Liberties  of  the  burgh  were  declared  to  extend  over  districts,  which>  Boandariet. 
at  the  present  day,  form  the  jparishes  of  Ayr  and  Alloway.    The  jurisdiction  of  the  magistrates 
stQl  extends  over  these  conjoined  parishes.    The  greater  part  of  this  territory  was  hmg  ago 
feued  out  to  be  held  of  the  town. 

In  1812,  the  magistrates  and  council,  in  consequence  of  an  application  from  the  burgesses, 
declared  the  royalty  to  be  confined  to  the  property  holding  burgage,  and  an  act  of  council 
to  this  effect  was  produced  to  the  Comnussioners ;  but  it  is  obvious  that  sadi  a  proceeding 
could  not  make  any  effectual  change  of  jurisdiction. 

The  Water  of  A^  forms  the  eastern  boundary  of  the  royalty,  and  separates  it  from  the 
populous  communities  of  Newton-upon-Ayr,  Wallaoetown,  and  Content,  which  were  united 
with  Ayr  under  the  Parliamentary  Reform  Act.  The  jurisdiction  of  the  magistrates  rf  Ayr, 
however,  is  at  present  entirely  confined  to  the  west  side  of 'the  river.  Newton-upon-Ajrr 
has  been  for  centuries  a  separate  burgh  of  barony,  and  is  under  the  government  of  a  magis- 
tracy of  its  o^n.  Wallacetown  and  Content  are  of  modem  origin,  and  are  not  under  the 
£ovemment  of  any  separate  magistracy.  The  two  last  places  lie  in  the  parish  of  St  Quivox. 
Newton  is  a  parisn  of  itself. 

The  Population  of  the  burgh  and  parish  of  Ayr,  by  the  census  of  1831,  was  7,606 ;  but  the  Populatiojc. 
population  of  the  burgh,  as  separate  from  the  Landward  district,  is  not  specified  in  the 
return.    It  may  be  stated  as  exceeding  6,500,  and  has  increased  upwards  of  one-third  during 
the  present  century.    The  population  of  Newton-upon-Ayr  was,  by  the  census  irf  1831,  4,020^ 
being  considerably  more  than  double  of  the  census  of  1801. 

The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh,  (in  so  far  as  these  Constituency, 
are  included  within  the  parliamentary  line,)whose  rents  in  property  or  tenantry  exceed  £10, 
is  280,  and  of  those  119  are  burgesses.  There  are  176  owners  and  occuj>ants  whose  rent  is 
between  £5  and  £10,  of  whrai  99  are  burgesses.  No  return  of  the  proprietors  and  tenants 
within  the  parliamentary  boundary  but  beypnd  the  burgh,  was  made  to  the  requisition  of 
the  Cmnmissioners. 

The  number  of  electors  enrolled  in  1832  was  291  >  but  no  contest  was  then  expected,  and  this 
number  feUs  short  of  the  real  constituency.  Within  the  burgh  of  Newton-upon-Ayr,  it  was  the 
opinion  of  the  authorities  that  not  one-fifth  of  those  quaUfi^  had  enrolled. 

There  has  been  no  alteration  in  the  Sett  of  the  burgh  since  the  Report  to  the  Convention  of  Ssw. 
Royal  Burghs  in  1713.    This  sett  will  be  found  in  the  Appentiix  to  the  Report  of  the  Select 
Conumttee  of  the  House  of  Commons  on  Scots  Burghs,  l4m  July  1820. 

The  number  of  the  council  is  17 — consisting  of  a  provost,  two  bailies,  dean  of  guild,  and 
treasurer,  who  constitute  the  magistracy,  and  10  merchant  and  two  trades'  councillors. 

Tlie  burgh  of  Ayr  k  possessed  of  heritable  Property,  yielding  a  ooniidera^  This  Property. 

eonasts, 

I.  Of  an  extensive  common,  which  is  divided  into  fields,  and  which,  with  some  triflinp; 
portions  of  ground  at  the  shore,  fidrms  the  landed  prcnpertv  of  &e  town.  This,  with  tiie  wreck 
and  ware  upon  the  sea-shore,  yields  a  revenue  of  £194  &.  6fl. 

II.  Of  house  property,  consisting  of 

1.  Houses  and  shops  within  the  town,  the  rent  of  which  was  £264  17s.  id. 

2.  Three  mills  let  at  £273. 

3.  Houses,  store-yards,  and  lime-kilns,  with  small  unendosed  portions  of  ground  attached 

to  them  at  the  shore,  let  last  year  at  £54  59. 

III.  Of  feu  duties,  consisting  of 

1.  Feu  duties  of  lands  m  the  Burgh  Field  and  Burgh  Roods  in  the  vidnity  of  the 

town,  amountinfi^  to  £3  5#.  5d. 

2.  Feu  duties  of  lan^s  in  the  barony  of  Alloway,  yielding  £117  2».  6^ J. 

3.  Feu  duties  of  ffround,  with  houses  thereon^  in  the  Town's  Green  and  neighbourhood 

of  burgh,  yielding  annually  £174  lit. 

4.  Feu  duties  of  salmon  fishings  in  the  rivers  Ayr  and  Doon,  and  sea  adjacent.    The 

amount  of  these  vary  according  to  the  number  of  cobles  in  use.    They  yielded  last 
year  £2  2#.  2 A<i- 

5.  Feu  duties  of  the  lands  of  Friars,  Dankeith,  in  the  parish  of  Symington.    These 

lands  were  never  comprehended  within  the  liberties  of  the  burgh.     The  annual 
amount  is  £7  4s. 
M.C.S.  Y 
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AYB. 

IV.  The  site  and  building  of  the  old  churches  of  Ayr  and  Alloway,  together  with  their 

burying-grounds,  belong  in  property  to  the  burgh  of  Ayr.    The  fees  paid  by  the  inhabitants 
for  buryiug-places  form  part  of  the  ordinary  revenue  of  the  town. 

V.  The  magistrates  have  the  property  of  certain  seats  in  the  old  and  new  churches  of  Ayr. 
These  last  year  yielded 

£.   f.    d. 

1.  Old  church  37  11     9 

2.  Newchurch  -        -        - 148    76 


£185  19    3 
VI.  There  is  surplus  teind  pajrable  to  the  town  out  of  the  Burgh  Field  and  other  lands 
holdenof  thetown.   Theamountof  thisis  £10  9».  5<j.,  but  for  some  years  back  only  £1  15».  3d. 
has  been  annually  collected.    The  remainder^  it  is  8aid>  cannot  be  recovered^  as  there  is  some 
confusion  and  dispute  as  to  the  allocation,  which  no  means  have  yet  been  taken  to  clear  up. 

In  addition  to  the  above  property,  the  ordinary  revenue  of  the  burgh  is  derived  from  its 
customs  and  the  dues  payable  on  the  admission  of  burgesses. 

SSi^tates  ^^  Customs  levied  by  the  town,  for  the  year  ending  Michaelmas  1833,  were  as  foUows : 

£.     *.    d. 

1.  Shore  dues  levied  at  the  harbour      -        -        -        -        -        -        93  10    0 

2.  Meal  market  custom  and  duties  on  visiting  and  sealing  of  malt 

ground  at  the  mills  of  Ayr     -        -        .•-.        «  15  0    0. 

3.  Grain  market  customs             -        -        -        •        -        -        -  21  00 

4.  Flesh  market  dues 65  00 

5.  Nolt  and  sheep  custom,  with  houses  and  gr6und  at  the  market    -  90  0    0 

6.  New  market  tron  custom        -        -        -        -        -        •         -  67  00 

7.  Northern,  formerly  called  bridge  custom            .        .        -        .  130  0    0 

8.  Causeway  or  southern  custom  -        -        -        »•        ^        -        -  65  00 

9.  Fair  custom           .........  150 

10.  Weighing  machine  - 10    00 

11.  Street  dung  for  six  months      .-•....  500 

£562  15    0 

In  reference  to  the  above  list,  it  is  proper  to  add  that  the  meal  market  and  grain  dues  were 
granted  by  an  Act  of  Parliament  in  1662,  in  consideration  of  a  meal  market  which  the  burgh 
was  to  build  and  maintain.  The  magistrates  by  this  Act  were  authorized  to  charge  4s,  Scots 
(4d,  sterling)  for  each  sack  load  of  meal  brought  to  the  said  market  in  all  time  coming ;  but 
one-half  only  of  this  duty  has  hitherto  been  exacted. 

The  other  customs  above  enumerated  are  authorized  by  a  general  clause,  giving  power  to 
levy  customs,  in  the  charter  of  William  the  Lion,  and  by  usage,  from  time  immemoriaL  A 
table  of  the  bridge  and  causeway  customs  was  made  up  in  17^,  and  by  an  act  of  the  council, 
dated  12th  May  1731,  approved  of,  and  ordained  ''to  be  a  standard  in  all  time  coming." 

The  whole  of  these  customs,  with  the  exception  of  the  shore  dues,  are  let  by  pubUc  roup, 
and  there  are  separate  tables  of  dues  in  the  hands  of  the  tacksman.  The  shore  dues  are 
collected  by  the  water  bailie,  who  receives  a  per  centage  upon  the  collection. 

Burgesses  are  exempted  from  payment  of  the  shore  dues  upon  British  commodities,  and 
guild  brethren  are  also  exempt  from  duty  upon  foreign  merchandize.  With  this  exception^ 
'  there  is  no  exemption  from  any  of  the  above  customs. 

The  town  is  also  possessed  of  considerable  property,  some  of  which  does  not  yield  any 
revenue.  This  property  comprehends  the  churches,  ^ol^  Wallace-tower  and  clock,  new  spire, 
with  the  assembly  rooms  attached,  the  poor's  house,  &c.,  &c.  The  burgh  also  possesses  a  pow- 
der house,  in  the  neighbourhood  of  the  town,  for  containing?  gunpowder  the  property  of  the 
merchants ;  and  they  claim  a  square  of  ground  in  front  of  the  new  court  house,  and  various 
other  unoccupied  pieces  of  ground  within 'the  burgh  and  its  liberties. 

RivBNUi.  The  Revenue  of  the  burgh,  for  the  year  from  1832  to  1833,  appears  from  the  printed  abstract 

of  the  treasurer's  accounts  to  have  been  as  follows : 

£.   8.    d. 

1.  Feu  duties      -        -        -        -.*.        .         -.       304    5    2,| 

2.  Superplus  teind      -         -         - 1153 

3.  Rents  of  houses,  lands,  mills,  and  other  subjects  within  the 

burgh  and  its  liberties   -        -        -         -         -         -         .       973    0     1 

4.  Town  s  customs 562  15    0 

5.  Miscellaneous  articles  of  ordinary  income,  including  composi-      • 

tions  for  entries  of  freemen  and  guild  brethren,  and  the 
proportion  of  road  money,  being  one-third  of  the  parish 
road  money,  &c. 115    8    2j*j 

Total  ordinary  income  £1,957    3    9^^ 

£.   s.  d. 

6.  Lordship  of  coal 47  13  9 

7.  Incidental  articles  of  charge       -        -        -  52    9  5 

100    3    2 


Total  income  ....  £2,057    6  11  ^^ 
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The  Expenditure  of  the  burgh>  for  the  same  period,  consisted  generally  of  the  following  articles :  ^^ 

1.  Public  burdens        -        -        - 11  18  8^ 

2.  Salaries          -        -        -        ...        -        .        .        .  512  5  2fy 

3.  Interest  of  borrowed  money 616  9  6 

4.  Miscellaneous  ordinary  disbursements,  including  the  ordinary 

burgal  expenditure •  729  19    2^ 

Ordinary  expenditure  £1,870  12    7^ 

5.  Articles  of  incidental  discharge  and  disbursement,  including 

repairs  of  the  property  of  the  town  .        -        -        -    1,524  15    9-^ 

Total  expenditure  £3,395    8    5^ 

The  Public  Burdens  of  the  town  are  very  moderate.    They  consist  Public  Burdens 

1.  Of  fees  payable  by  the  burgh  in  Exchequer,  being  £1  It,  9d.,  but  not  exacted.  E^y^^^^j^P®^  ^^ 

2.  Missive  dues  payable  to  the  convention  of  royal  burghs      -  6     5    0 

3.  Cess,  poor's  money,  road  money,  and  bridge  money,  payable 

upon  the  town's  lands  -        -        -        -        r        -  50    5}- 

4.  Teinds  payable  out  of  the  town's  lands       -        -        -        -  0133 

£11  18    8J 

The  Salaries  paid  out  of  the  funds  of  the  town  for  the  year,  from  22nd  November  1831  to  Salares. 
22nd  November  1832,  were  as  follows : 

£.   s.    d. 

1.  Provost 5  13    4 

2.  The  two  bailies        -        -        -        -      •-        -        -        -  7  13    4 

3.  Dean  of  guild 0    8    4 

4.  Treasurer 2000 

5.  Water  bailie 0    5    6f 

6.  Procurator  fiscal      --• 05    6^ 

7.  Four  town's  officers,  at  £20  each 80    0    0 

8.  Two  bell-ringers -         10    0    0 

9.  Keeper  of  the  record  of  the  dead 160 

10.  Billet-master -*       -        -  5    0    0 

11.  Keeper  of  the  town's  arms 330 

12.  Precentors 32    0    0 

13.  Keeper  of  the  clocks 5  .19    0 

14.  Directors  of  the  academy  for  the  rector  and  other  teachers  100    0    0 

15.  Stipends  to  ministers,  viz., 

£.   *.    d. 

1.  The  minister  in  the  first  charge     -        -  16  13    4 

2.  The  second  ditto  ....  183  17    9^ 

200  11     1t*j 

16.  Gaolers  .        .       ^ 40    0    0 


£512    5    2A 
It  was  stated  to  the  Commissioners  that  there  have  been  no  Alienations  of  the  property  Alienations. 
of  the  burgh  for  the  last  forty  years. 

The  amount  of  Debt  due  by  the  Burgh  amounted  at  1st  October  1833  to  £21,709  4«.  5^.  Debt  due  by  the 
There  was,  however,  a  sum  of  £2,885  lAs.  6d.  due  to  the  town  from  the  bridge  trust  and  from  Burgh. 
arrears  of  feu  duty.     The  net  amount  of  debt,  therefore,  may  be  stated  as  £18,823  9«.  1 1<^. 

All  this  debt  has  been  contracted  since  1792.  From  a  copy  of  the  annual  account  of 
1792  furnished  to  the  Commissioners,  it  appears  that  at  that  period  a  balance  of  a  few 
hundred  pounds  stood  at  the  credit  of  the  town.  But  the  whole  income  of  the  town  for  that 
year  was  little  more  than  £740,  while  the  revenue  of  last  year  was  £2,057  69  11  Jd. 

Some  part  of  this  debt  has  not  been  prudently  or  usefully  incurred.  In  partfcular,  in 
1830,  upwards  of  £700  were  expended  in  rebuilding  Wallace-tower,  which  the  conunu- 
nity  were  anxious  to  have  renewed ;  but  either  {torn  a  deficiency  in  the  specifications  at  first 
given,  or  from  faulty  work,  the  building  first  erected  gave  way,  and  it  had  to  be  entirely 
rebuilt  in  1832,  at  an  additional  expense  of  £1,500. 

The  only  Taxation  to  which  the  inhabitants  of  Ayr  are  subject  is  for  cess  and  poor^s  money.  Taxation. 

The  amount  annually  raised  in  name  of  Cess,  for  the  last   ten  years,  has  averaged  Cess. 
£109  5s.    Of  this,  £97  10*.  is  payable  to  Government;  £1  5s.  is  payable  to  the  agent 
of  the  royal  burghs,  but  has  not  been  demanded  for  some  years  back.    The  collector  receives 
£10  for  the  expense  of  collection,  the  treasurer,  generally,  acting  in  that  capacity;  and  the 
remaining  10s.  is  for  dead  and  waste. 

The  assessment  is  chiefly  levied  on  lands  and  houses,  the  former  being  rated  at  Id,  per 
pound,  according  to  an  old  valuation  roll  which  estimates  the  whole  rental  at  £7,663  5s. ; 
the  latter  at  2d.  per  pound  on  the  real  rental,  as  periodically  made  up  by  assessors  under 
authority  of  the  magistrates,  the  valuation  at  present  in  use  estimating  the  total  house  rental 
at  £6,903.  A  small  portion  of  the  sum  required  is  made  up  by  a  triflmg  stent  imposed  upon 
trade. 
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Poor's  Money  is  leried,  one-fifth  on  lands,  according  to  the  same  old  valuati<m  roll  «r  the 
cess^  and  the  remaining  four-fifths  upon  the  means  and  substance  of  the  resident  inhabitants, 
as  estimated  by  assessors  appointed  by  the  magistrates. 

The  an&ount  of  poor's  money  £or  1831-32-33,  respectively,  was  £605  ll*.  Id., 
£607  lis.  l^d.,  and  £991  6^.  3d,  The  great  increase  was  partly  owinfi^  to  the  distress 
occasioned  by  the  cholera,  and  partly  to  the  circumstance  that  a  sum  left  m  ge&ecal  terms, 
for  behoof  of  the  poor,  which  had  been  gradually  drawn  upon  in  former  yearsi,  became  finally 
exhausted  in  1832. 

The  rate  of  assessment  for  last  year  was  1«.  Zd.  per  cent,  upon  capital,  and  6^(2.  per  cent,  upon 
rent 

There  are  several  Mortifications  for  behoof  of  the  poor,  which  are  heritably  secured  over 
the  property  of  the  town.    These  consist  of 

£.       8.    d. 

1.  Sum  mortified  by  Mr.  Andrew  Cochrane  -     100    0    0 

2.  Ditto  by  Mrs.  Elizabeth  Smith  Storie   -     100    0    0 

3.  Ditto  byHughMair  -        -        -        -    300    0    0 

4.  Ditto  by  Mr.  James  Dick,  Manufacturer     100    0    0 

£600    0    0 

The  annual  proceeds  of  these  sums  are  applied  by  the  magistrates  and  kirk  session  towards 
^  the  maintenance  of  a  Poor's  House,  built  many  years  ago,  for  the  accommodation  of  the  old  and 
infirm,  who  had  no  relations  to  take  charge  of  them.  The  poor's  house  is  under  the  charge  of 
a  niunerous  body  of  directors.  The  magistrates  and  kirk  session  are  directors,  and  every 
heritor  within  the  parish  of  £50  of  rent.  There  are  at  present  about  20  inmates,  and  a  large 
sum,  not  necessary  for  their  support,  is  distributed  by  the  directors  in  out-door  charity. 

There  are  no  other  sums  mortified  for  behoof  of  the  poor  in  Ayr. 

The  late  John  Fergusson,  Esquire,  of  Doonholm,  on  the  4th  of  October  1790  executed  a 
deed,  bequeathing  the  sum  of  £2,000  to  the  magistrates  and  council  of  Ayr,  to  be  heritably 
secured  by  them,  or  vested  in  the  purchase  of  land.  The  proceeds  of  this  mortification 
were  one-half  to  be  divided  equally  between  the  two  Ministers  of  Ayr,  and  the  other  half  to 
be  distributed  in  certain  proportions  among  the  public  Schoolmasters  of  Ayr. 

In  1798,  a  considerable  sum  was  collected  by  voluntary  subscripticm,  part  of  which 
was  laid  out  in  erecting  buildings,  and  providing  necessary  salaries  for  the  teachers; 
and  the  remainder  was  placed  under  the  government  of  directiNrs,  erected  by  royal  charter 
into  a  body  politic  and  corporate.  This  charter  is  dated  the  28th  of  June  1798,  and  commits 
the  management  of  the  academy  to — seven  directors,  annually  chosen  from  the  magistrates 
and  town  council  of  Ayr, — the  sheriff  depute  of  the  county, — thef  nearest  heir  male  of  the  late 
John  Fergusson,  of  Doonholm, — all  persons  or  ineorporations  subscribing  £50, — and  five  per- 
sons annually  chosen  from  subscribers  under  £50,  and  not  imder  £5. 

The  teachers  are  chosen  at  meetings  of  the  directors,  firom  those  best  recommeiided  by  indi* 
viduals  capable  of  judging  of  their  merits,  and  they  may  be  discharged  at  six  months*  notice, 
if  the  directors  are  dissatisfied. 
The  following  salaries  are  paid  to  them : — 

^  "^  £.     s.    d. 

Rector 100    0    0 

Teacher  of  arithmetic 2000 

Ditto  bf  Latin  and  Greek,  including  assistant       -      35    0    0 

Freaeh 550 

English 10    0    0 

Wnting 20    0    0 

£190    5    0 

The  fees  of  teaching  are  moderate.  With  the  exception  of  a  small  increase  in  the  dues 
of  Latin,  there  has  been  no  alteration  during  the  last  ten  years. 

The  number  of  scholars  attending  the  academy  has,  on  an  average  of  the  last  ten  years^ 
been  from  490  to  500. 

The  magistrates  and  council  do  not  possess  the ,  exclusive  patronage  of  any  school  but 
they  have  at  present  a  preponderance  in  the  direction  of  the  acsulemy. 

In  the  year  1825,  another  fund  was  bequeathed  by  Captain  John  Smith,  for  the  purpose  of 
establishing  a  School.  Captain  Smith  left  the  residue  of  his  fortune,  after  the  life-rent  given 
to  his  wife  should  expire,  to  the  provost,  two  bailies,  and  ministers  of  the  RwtabKshed 
Church  of  Ayr,  as  a  nind  for  the  '^  purpose  of  educating  or  assisting  to  the  educating  of 
certain  poor  children  in  the  burgh  and  parish  of  Ayr,  whose  parents  live  therein,  and  are  un- 
able to  educate  them,  to  be  nommated  by  the  said  magistrates  and  ministers  from  time  to  time, 
and  the  said  children  thus  to  be  presented  shall  only  be  taught  to  read  English,  writing,  and 
what  are  called  the  five  conunon  rules  of  arithmetic^  so  that  they  may  be  fitted  for  the  com- 
mon occupations  of  life." 

By  a  Ketum  made  to  the  Commissioners  in  October  1833,  this  fund  amounted  to  £2,122> 
whereof  £1,100,  was  lent  to  the  magistrates,  and  the  remainder  was  invested  partly  in  heri- 
table bond,  and  partly  in  house  property. 

The  revenue  this  &nd  produces  is  £88  yearly,  where<^  a  salary  of  £55  is  pcdd  to  the  prin- 
cipal teacher,  and  £15  to  an  assistant,  &c.,  and  the  balance,  £18,  eiq>ended  in  purchasing 
books,  slates,  &c.,  to  the  scholars.    There  are  at  present  160  scholars  attending  the  schooL  . 
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The  Magistrates  ha?e,  for  tioM  immemorial^  held  a  grant  of  64  bolk  of  meal,  and  SO  (^^^j^i^  p„,^^ 

merks  of  money,  from  the  lands  of  Robertloan,  in  the  parish  of  Dundonald,  and  King's  payable  to  Magis- 
Case,  in  the  parish  of  Monkton,  to  be  applied  for  bdioof  of  eight  pensioners  from  the  town  tritesout  of  Roberi- 
of  Ayr.    The  origin  of  this  right  does  not  appear  from  the  docinfnepts  of  the  town«  but  the  losn. 
right  is  still  exerc^ed. 

The  magistrates  do  not  possess  the  Patronage  of  any  bursary^  professorship,  or  other  Patrovaob. 
university  endowment. 

There  are  two  Established  Churches  in  Ayr.    The  Crown  is  the  patron  of  the  first  charffe.  Established 
and  the   magistrates,  in  conjimction  with  the  kirk  session,  have  the  app<Mntment   of  ttie  Churches  in  Ayr- 
minister  of  the  second  charge. 

Hie  magistrates  do  not  possess  any  other  ecclesiastical  patronage. 

The  council  annually  nominate  their  own  oflkors,  vis.,  the  town  clerk,  fiscal^  and  other 
officers,  with  the  salaries  previously  specified. 

The  Treasurer  is  annually  nominated,  and  receives  a  salary  of  £20.     He  receives  £10  ^^^  Bearers, 
more  as  collector  of  oes^  and  £5  more  as  treasurer  of  the  bridge  trust. 

The  town  clerk  is  annually  elected ;  but  he  considers  that  he  holds  his  office  ad  vUam 
amt  culpam.     He  receives  no  salary. 

The  procurator  fiscal  receives  a  nominal  salary  from  the  town  of  5t.  6|(i.,  besides  the 
usual  £^  of  his  office. 

The  magistrates  also  appoint  the  gaoler,  who  finds  security  for  his  intromissions,  and  bcdds 
office  during  pleasure.  He  reeeives  a  salary  of  £40  from  the  town^  beudes  an  allowance  of 
£15  fitmi  Sie  county.  , 

No  gaol  fees  are  exacted  from  civil  or  criminal  prisoners,  ezeept  a  fee  <^  7d.  on  the 
liberation  of  debtors.  ' 

The  Gaol  and  court  house  have  been  erected  within  these  15  years,  and  the  buildings  are  State  of  GaoL 
spacious  and  well  aired ;  but  the  apartments  of  the  gaol  are  not  arranged  with  a  view  to  any 
proper  classification  of  the  prisoners.  On  the  contrary,  the  ceUs  are  so  placed,  as  to  prevent 
any  prisoner  from  being  subjected  to  solitary  confinement ;  and  the  system  of  day  roorju,  in 
whicn  numbers  of  prisoners  are  placed  together  durinff  the  day,  is  calculated  to  counteract 
every  wholesome  effect  which  mignt  otherwise  be  derived  from  imprisonment. 

The  magistrates  of  Ayr  are,  ex  officiis,  trustees  of  the  bridge  of  Ayr,  and  also  of  the  har- 
bour of  Ayr,  under  separate  trusts,  constituted  by  different  Acts  of  Parliament. 

In  the  year  1785,  in  consequence  of  the  incommodious  and  insufficient  state  of  the  old  Bridob  Trust.^ 
Bridge  of  Ayr,  an  Act  of  Parliament  was  passed,  authorizing  the  magistrates  either  to  repair 
the  same  or  to  build  a  new  bridge,  as  should  seem  more  advisable. 

Under  tUs  Act  the  magistrates  and  town  council  are  authorized  '^to  erect,  build,  and  make  all 
proper  and  necessary  abutments,  ramparts,  wings,  walls,  banks,  ways,  and  other  works  for  the 
use,  support,  and  preservation  of  the  said  bridge,  and  to  make  or  widen  all  proper  streets, 

Oes  and  communications  thereto,  as  they  shall  judge  necessary,  not  exceeding  40  feet  in 
h,  and  to  light  and  clean  the  same ;  and  for  these  purposes  to  take  and  make  use  of 
what  private  property  shall  be  necessary,  and  they  shall  have  full  power  and  authority  by 
themselves,  their  servants,  agents,  workmen,  and  others,  from  time  to  time,  and  at  all  times 
hereafter,  to  do  all  matters  and  things  necessary  and  convenient  for  erecting  and  maintaining 
the  said  bridge,  streets,  or  passages,  they  the  said  magistrates  and  council,  and  their  suc- 
cessors in  office,  first  making  satisfaction  and  recompence  to  the  owners  or  occupiers  of  any 
lands  or  hereditaments  that  shall  be  made  use  of,  damaged,  or  prejudiced,  by  or  on  ^count 
of  rebuilding  the  said  bridge,  and  making  or  widening  streets  or  passages  thereto. ** 

By  the  21st  clause  of  the  Act,  it  is  declared  that  the  new  bridge  should  be  vested  in  the 
ilMigistrates  and  council,  and  their  successors,  as  well  as  the  whole  pontage  tolls  or  duties 
which  should  be  levied  and  recovered  by  virtue  of  the  Act  By  the  22nd  clause,  the  magistrates 
and  council  are  empowered  to  borrow  a  sum  not  exceeding  £5,000,  upon  security  of  the  bridge 
tolls,  or  of  the  town's  revenue;  *'  all  which  money  so  to  be  borrowed  shall  be  employed  for  and 
towards  the  building,  making,  erecting,  maintamine,  and  repairing  the  work  or  works  afore- 
said, and  to  no  other  use  whatever."  By  the  25in  clause,  certain  commissioners  are  ap- 
pointed for  auditing  or  inspecting  the  accounts,  receipts,  and  disbursements  of  the  tolls  and 
pontages  of  the  said  bridge,  these  commissioners  being — the  Members  of  Parliament  for  the 
covaaty  and  burgh  of  Ayr, — the  sheriff  of  the  county, — the  provost  of  Irvine, — the  eldest  bailie, 
of  Kilmamock, — the  eldest  bailie  of  Maybole, — the  eldest  bailie  of  Newton, — the  convener  of 
the  trades  of  Ajrr,— every  heritor  passessed  of  property  valued  in  the  cess  books  at  £1,000 
Scots, — and  20  burgesses  of  Ayr,  to  be  nominated  yearly  by  the  guildry.  These  commis- 
sioners are  appointed  to  meet  in  the  court  house  of  the  town.  The  27th  section  of  the  Act 
provides,  that  as  soon  as  the  said  tolls  and  pontage  "  shall  have  produced  clear  money  suf- 
ficient for  repaying  the  full  sums  liquidated  and  ascertained  to  have  been  expended,  as  afore- 
said, with  interest  thereof,  together  with  such  further  sum  or  sums  as  the  said  commissioners, 
or  any  five  or  more  of  them  shall  find  to  be  necessary  for  producing  an  annual  rent  sufficient 
to  defray,  for  ever  after,  the  expenses  of  maintaining  and  repairing  of  the  said  bridge,  that  then 
the  said  commissioners,  or  any  five  or  more  of  them,  shall  direct  and  allow  retention  or  pay- 
ment of  the  said  simi  and  sums  of  money  to  the  magistrates  and  councillors  of  the  said  town 
of  Ayr,  and  shall  discharge  and  release  them  in  respect  thereof;  and,  upon  such  payment  or 
retention  and  discharge  being  made,  shall  declare  all  tolls  and  pontages  for  the  said  bridge  to 
liave  ceased,  and  the  same  to  be  for  ever  after  free." 

A  strong  representation  has  been  made  to  the  Commissioners,  that  in  terms  of  this  Act, 
the  toll  leviable  at  this  bridge  should^  long  ago,  have  ceased.     It  is  manifest,  from  the  situa- 
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Uon  of  the  toll,  (which  is  placed  in  the  very  midst  of  the  most  populous  and  best-frequented 
part  of  the  suburbs  of  Ayr,)  that  lar^e  sums  must  have  been  levied,  and  must  always  con- 
tinue to  be  raised  from  it,  and  that  sucn  levy,  if  illegal,  ought  to  be  immediately  prevented. 
But  though  the  bridge  was  built  upwards  of  45  years  ago,  and  at  that  period  cost  only  about 
£4,000,  it  has  been  represented  in  the  bridge  accounts,  furnished  to  the  Commissioners^  that 
there  is  stUl  nearly  £3,000  of  debt  unliquidated. 

The  magistrates,  on  being  asked  for  an  explanation  of  this  large  and  continuing  charge  on 
the  bridge,  represented, — ^that  it  was  chiefly  incurred  by  additional  debts,  contracted  from  time 
to  time  m  the  widening  of  streets,  removal  of  buildings,  and  other  expensive  operations  in 
the  streets  leading  to  the  bridge,  as  well  as  in  making  embankments  on  the  river  to  pre- 
serve the  bridge.  On  the  other  hand,  sundry  persons  ^vho  are  largely  interested  in  the  pro- 
perty of  Ayr,  and  its  neighbourhood,  maintam,  that  a  most  unwarranted  latitude  of  construc- 
tion has  been  given  by  the  magistrates  to  the  clause  of  the  Act  before  quoted;  and  that 
sundry  improvements  and  alterations  on  streets  not  connected  with  the  bridge  have  been 
most  improperly  thrown  upon  dnd  included  in  the  trust  It  has  also  been  the  subject  of 
complaint,  that  the  magistrates  take  an  annual  payment  from  the  tolls  levied  at  the  bridge, 
on  the  plea  that  they  are  entitled  to  it  as  '^  bridge  custom,"  which  they  have  no  legal  right  to 
exact,  at  least  to  the  amount  now  appropriated  by  the  magistrates. 

It  would  appear,  from  a  Heport  of  the  G>mmi8sioner8  of  Supply  of  Ayrshire,  (transmitted 
to  the  Commissioners,)  that  the  subsistence  of  the  pontage  attracted  the  attention  of  the 
county  of  Ayr  in  the  year  1829 ;  and  that  they  appointed  a  committee,  who  made  a  Report 
upon  the  subject,  (also  transmitted  to  the  Commissioners,)^  stating  very  strong  grounds  for 
questioning  a  great  part  of  the  administration  of  the  magistrates  under  this  trust,  particularly 
in  reference  to  the  amount  of  the  sums  borrowed  upon  it,  and  the  application  of  the 
pontages. 

Upon  inquiry  as  to  the  circumstances  which  had  prevented  the  neighbouring  proprietors, 
or  the  county  of  Ayr  generally,  from  acting  upon  this  Report,  and  bringing  the  allegations 
and  pleas  therein  urged  under  the  cognizance  of  a  court  of  law,  with  the  view  of  obtaining 
redress,  the  Commissioners  received  information  to  the  following  effect  from  William 
Crawfurd,  Esquire,  of  Crawfiirdland,  an  heritor,  who  has  complained  of  the  continu- 
ance of  the  toll.  He  states,  '*  That  on  6th  November,  1829,  I  and  two  other  Commis- 
sioners, possessed  each  of  £500  of  valued  rent,  and  as  authorized  by  the  Ayr  Bridge  Act, 
sent  a  requisition  to  the  Parliamentary  Commission,  appointed  by  said  Act,  to  appoint  a 
meeting  of  their  body  to  be  held  on  29th  December  1829,  and  to  require  the  magistrates 
and  town  coimcil,  as  bridge  trustees,  to  produce  the  whole  of  their  accounts  and  vouchers, 
relative  to  the  receipts  and  disbursements  of  the  bridge  tolls,  at  the  said  meeting,  and  the 
same  being  produced,  to,  examine  the  same,  and  to  ascertain,  in  terms  of  the  Act,  how  the 
balance  stood,  and,  if  it  should  appear  that  there  was  any  balance  still  due  of  the  moneys 
expended  in  building  the  bridge  and  other  works,  directed  by  the  Act  25  Geo.  III.,  c.  37,  to 
ascertain  the  amount,  and  to  reduce  the  tolls,  so  that  the  sum  levied  annually  should  not 
exceed  7^  per  cent,  on  that  balance. 

"  In  terms  of  this  requisition,  the  Parliamentary  Commissioners  called  a  meeting  of  their 
body,  which  was  held  on  the  29th  December,  and  at  which,  as  ordered,  the  bridge  trustees 
produced  their  accounts. 

"  I,  as  convener  of  a  committee  appointed  by  the  county  to  attend  to  their  interests  in  this 
matter,  and  as  having  been  one  of  tne  legal  requisitionists,  attended  this  meeting,  and  was 
prepared  to  state  objections  to  the  accounts  of  the  bridge  trust    These  objections  were, — 

1.  *'  That  the  trustees  had  greatly  exceeded  the  sum  to  be  expended  in  building  the  bridge 
and  works  connected  therewith,  to  which  they  were  limited  by  the  Act  of  Parharoent,  and 
that  thev  were  illegally  exacting  toll,  for  the  purpose  of  extinguishing  a  debt  not  authorized 
by  the  Act. 

2.  **That  the  revenue  of  the  bridge  was  applied  to  purposes,  foreign  to  those  contemplated 
by  the  Act. 

3.  '^  That  about  one -third  of  the  toll-dues  had  been  deducted  from  the  funds,  in  name  of 
bridge  custom,  and  was  transferred  to  the  common  good  of  the  town;  and,  even  granting 

•  the  magistrates  were  entitled  to  levy  bridge  custom,  the  amount  so  raised  must,  according  to 
Act  1686,  c.  8,  be  applied  in  the  first  instance  to  upholding  the  bridge. 

'*  Although  the  provost  of  Ayr,  as  representing  the  bridge  trustees,  was  not  only,  alohg 
with  ten  councillors,  added  to  the  sederunt,  but  was  allowed  to  speak  several  times  in  sup- 
port of  the  account  when  much  discussion  took  place,  I,  althougn  claiming  to  be  heard  in 
behalf  of  the  county,  was  not  permitted  to  say  one  word,  upon  the  grouncC  simply,  that  I 
was  not  a  bridge  commissioner,  and  therefore  had  no  right  to  take  any  part  in  the  discussion. 
They  also  decUned  to  insert  in  the  minutes  that  I  had  appeared  and  claimed  to  be  heard.'* 

Remarks  and  Sug-      The  Commissioners  feel  it  their  duty  to  report  this  complaint,  as  one  deserving  serious 
gestions.  consideration,  and  an  appropriate  remedy.    It  humbly  appears  to  them  that  the  Bridge  Act 

is  defective,  in  giving  too  great  a  preponderance,  among  the  Commissioners  appointed  for 
auditing  the  accounts,  to  those  connected  with  the  town  council  or  burgh  of  Ayr;  more  espe- 
cially as  it  seems  to  be  disputed,  that  proprietors  in  the  county,  though  largely  interested 
in  the  abolition  of  this  toll,  have  a  legal  title  to  bring  the  proceedings  of  the  trustees  and 
commissioners  under  cognizance  of  a  court  of  law.  Abuse  would  be  obviated,  by  providing 
that  every  party  interested  in  any  municipal  tax  or  trust  should  be  entitled  to  bring  its 
administration  under  the  cognizance  of  the  sheriff,  or  the  supreme  court,  on  finding  caimon 
for  the  costs  if  his  challenge  were  found  frivolous  and  vexatious. 

Habbour  Trust.        In  the  year  1772,  an  Act  was  passed  for  deepening,  preserving,  and  maintaining  the  har* 
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bour  of  Ayr;  for  enlarring  and  improving  the  quays  and  piers;  for  erecting  docks,  breasts, 
jetties,  and  piers;  and  for  regulating  ships,  lighters,  and  other  vessels,   trading  into,  and 

S>ing  out  of,  the  said  harbour;  and  for  other  purposes  therein  mentioned.     The  term  of  this  34  Geo.  III.  c.  69. 
ct  was  continued,  and  its  powers  enlarged  in  1794. 

These  Acts  having  expired,  an  Act  was  passed  in  1817,  for  improving  and  maintaining  the  57  Geo.  III.  c.  3. 
harbour  of  Ayr,  and  for  regulating  vessels  resorting  thereto.  By  this  Act,  the  magistrates 
and  convener  of  the  trades  in  Ayr,  the  first  bailie  of  Newton-upon-Ayr,  and  one  shipmaster 
of  the  port  of  Ayr,  to  be  nominated  by  them,  were  appointed  trustees  to  carry  its  provisions 
into  execution ;  a^  they  were  authorized  to  lend  a  sum  not  exceeding  £2,500  upon  the 
undertaking. 

From  the  account  for  1833,  the  receipts  and  expenditure  for  the  harbour  were  as  follow : — 

£,       8,     Ct, 

Amount  of  tonnage  dues        •        •        •        .        779  13    8} 
IMttoof  crane  dues,  fines,  &c.        -        •        -  9  16    7 


Expenditure  for  harbour 


£789  10    3J 
£1,282    4    7^ 


Hie  harbour  dues  leviable  at  the  port  of  Ayr  are  chared  upon  goods,  and  according  to  a 
scale  rising  with  the  tonnage  of  the  vessel.  The  following  ts^le  exhibits,  at  one  view,  the 
whole  dues  leviable. 


Sagiitond  toantg*  of  TCMda. 

Doe.  on 
Ooodf, 

per  ton. 

Doe*  on 

CotUf 
p«r  ton. 

Anehoisge, 
pw  voyage. 

PUnIn  and 

Banowii 
per  voyage. 

Tenden, 
Mch  day. 

Crane  Daet, 
per  ton. 

£.  s. 

d. 

£.  t.   d. 

£. 

*. 

d. 

£.  *.  d. 

£.  i.  d. 

tJncler  10  tons      *     * 

0    0 

s 

0    0    2 

0 

0 

6 

0    10 

rVetMls  nn. 
{  der  20  tons 
laraezsmpt 

Two-pence 
per  ton  upon 

10  and  under  20   .     . 

0    p 

4 

0    0    2i 

0 

1 

0 

0    10 

aUeommodi- 
tiei  loaded  or 

SO  and  mdet  40    .     . 

0    0 

5 

0    0    8 

0 

1 

6 

0    10 

0     0     2 

discharged 

40  and  under  60    .     . 

0    0 

6 

0    0    8i 

0 

2 

0 

0     16 

0     0    8 

by  the  crane 

atthishar- 

hour. 

60  and  under  80    .     . 

0    0 

7 

0    0    4 

0 

3 

6 

0     16 

0     0    4 

80  and  under  100 .     . 

0    0 

7 

0    0    Al 

0 

S 

0 

0     1     6 

0     0     5 

100  and  under  150      . 

0    0 

8 

0    0    & 

0 

4 

0 

0    2     0 

0    0    6 

l&O  and  under  300      . 

0    0 

8 

0    0    5 

0 

5 

0 

0    2     6 

0    0    6 

200  and  upwards  »     , 

0    0 

8 

0    0    5 

0 

7 

0 

0    2    6 

0    0    6 

The  expenditure  of  the  harbour  for  last  year  exceeded  the  revenue  drawn  from  it  by 
£492  I4s.  4^.  The  present  amount  of  the  debt  is  £688  9s.  6d.,  due  to  the  Ayr  Banking 
Company,  £500  of  which  is  constituted  by  bill.  The  debt  for  the  previous  year  was 
£192  13*.  lOd. 

The  annual  receipts  have  varied  from  £1,200  to  £789  lOt.  Sid.,  which  was  the  amount  of 
the  ordinary  revenue  for  the  year  ending  6th  June  1833.  The  decrease  of  late  has  been 
occasioned  by  a  falling  off  of  trade,  arising  fit>m  the  stoppage  of  the  coal  mines  in  the  neigh* 
bourhood,  and  a  consequent  diminution  in  the  export  of  coaL  The  coal  works  are  said  to  be 
again  at  work  (1834). 

A  large  portion  of  the  expenditure  for  last  year  consisted  of  repairs  upon  the  harbour^  and 
building  the  north-quay  wail.  But  there  is  a  sum  of  upwards  of  £300  which  may  be  c5n- 
sidered  as  invariable  expenditure ;  part  of  which,  £35  12*.  Sd.,  is  required  for  upholding  the 
light-house,  and  upwards  of  £100  for  annually  cleaning  and  dredging  the  harbour  and  light- 
ing the  quays.  The  salaries  to  office-bearers  under  the  harbour  trust  are  also  included;  mey 
consist  of 

£.     t.    d. 

Harbour-master 107  10    0 

Assistant  ditto 7  13    0 

Clerk  to  trustees 5    0    0 

Accomptant  •i--.-  220 


£122    5    0 


and  Guild 


The  bridge  tolls  and  harbour  dues  are  amiually  disposed  of  by  public  roup^  after  notice  in 
the  Ayr  ana  Glasgow  newspapers. 

Tliere  are  both  guild  brethren  and  biu'gesses  in  Ayr;  and  no  person  is  entitled  to  carry  on  Exclvsiti  Privx* 
trade  who  is  not  a  member  of  one  or  other  of  these  bodies. 

The  fees  payable  by  strangers  on  admission  are  £2  15*.  6d.  for  a  Burgess,  and  £8  16«.  8d. 
for  a  Guild  Brother.  When  the  .intrant's  fiaither  belongs  to  these  bomes  the  admission  is 
£1  U.,  and  if  he  is  dead  the  admissbn  is  5$.  If  the  intrant's  grandfather  is  alive,  and 
has  belonged  to  these  bodies,  the  fees  are  £2  2$.,  and  if  deceased  10«.  Where  a  grandfii-* 
ther  has  been  a  burgess  or  guild  brother  the  admission  is  10*. 

Burgesses  possess  the  privilege  of  carrying  on  trade  within  the  burgh^  and  of  vending 
British  manufactures. 

M.  a  s.  z 
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Gufld  brethren  have  rights  besides^  to  import  and  sell  foreign  merchanduEe. 
The  inhfl^tants  and  burgesses^  as*  such^  have  no  seat  at  the  council^  guild  brethren  alont 
having  a  right  to  act  as  magistrates  or  councillors. 

Both  burgesses  and  guild  brethren  are  subject  to  the  usual  duties  of  watching  and  warding. 
The  number  of  burgesses  entered  during  the  last  40  years  b  375,  and  of  guild  brethren  322. 
There  are  96  honorary  burgesses  and  guild  brethren ;  but  from  these  no  fees  are  exacted. 

There  are  no  separate  funds  peculiar  to  either  of  the  above  bodies. 
Merchant  Company       A  considerable  time  ago  a  Merchant  Company  or  association  was  incorporated  by  a  seal 
otAjT.  of  cause  from  the  magistrates  and  council.  Burgesses  and  guild  brethren  are  alone  eligible  as 

members  of  this  company.  The  members  have  no  exclusive  privilege  as  such,  either  mer- 
cantile or  political ;  and,  more  particularly,  they  have  no  voice  in  the  election  of  the  town 
council.  They  have  a  widows'  nind,  to  which  each  member  contributes  £1  l$»  yearly,  besides 
a  sum  of  entry  money,  varying  according  to  the  age  of  the  intrant. 

Inooiporated  Trades       There  are  nine  Incorporated  Trades  in  Ayr,  who  have  the  following  number  of  members 
of  Ayr.  in  each: — 

1.  Squaremen   --------51 

2.  Hammermen        -        -        -  •        *        •        24 

3.  Tailors 21 

4.  Skinners       -••  •..-  3 
6.  Coopers        •--.-•.-6 

6.  Weavers 42 

7.  Shoemakers 27 

8.  ^ers           .-,.-....  4 
0.  Fleshers        • 15 

An  of  these  corporations  appear  from  their  records  to  have  been  incorporated  by  separate 

royal  charters,  with  the  exception  of  the  coopers  and  dyers,  who  had  a  seal  of  cause  from  the 

magistrates ;  and  the  whole  corooratioas  ve  included  under  the  general  charter  to  the  crafts- 

Itt  March  1564.        men  of  Scotland,  granted  by  Queen  Mary  in  1564^     Reference  b  made  in  this  Act  to  the 

prior  Act  of  1555. 

The  incorpcn^ted  trades  possess  the  exclusive  privilege  of  manufacture  within  the  royalty. 
The  privilege  does  not  extend  to  any  of  the  suburbs  upon  the  east  side  of  the  river,  and 
thus  IS  easily  evaded.  The  number  of  members  in  each  corporation  is  sufficient  to  ensure 
competition,  and  the  only  advantage  to  the  craftsmen  themselves  consbts  in  the  support 
provided  for  their  widows,  and  in  the  relief  given  to  the  indigent  in  old  age. 

The  following  fees  are  exacted  from  intrants  to  these  corporations  :-^ 

I.  For  squaremen.     Thb   corporation  includes  the  trades  of 

mason  and  wright,  and  slater  and  glazier;  the  entry  b, 

(1.)  For  a  mason  and  wright:  £.   $.   d. 

If  a  stranger  -        -        •        «        •        -        •7  14    0 

If  an  apprentice         •        -        •        •        •        -        -550 

If  the  apprentice  is  a  freeman*s  son      -        -        •        -      3    4    9 

(2.)  For  slater  and  glazier: 

If  a  stranger     -        •        • 14  18    0 

If  an  apprentiee        -        - 88  10 

If  an  apprentice  and  fr'eemaii's  son      •        •        -        •      5  14    0 

II.  Hammermen.    Thb  comprehends  the  trades  of  clock  and 

watch  maker,  silversmith,  blacksmith,  co|^per  and  tin  smith. 

The  entry  money  b : 

For  a  staranger 6  16    0. 

Apprentice       -\-        -        -        .        .        -        -3  16    0 
Freeman's  son,  or  son-in-lav      -        -        •        -        *2  14    0 
Journeyman      -        -        -         -         -         -        -         -032 

And  £1  Is.  additional  in  case  of  entering  the  widows* 
scheme  of  the  corporation,  which  is  optional. 

III.  Tailors.    The  entrance  money  for  a  stranger  b:      -        -      6  12    0 

For  a  freeman's  son,  or  son-in-law        -        -        -        -      2  14    6 

IV.  Skinners.  The  fees  of  entering  the  skinner  corporation  aie     12    0    0 

V.  Coopers.    The  entrance  dues  of  the  coopers  are  -        *      6    0    0 

VI.  The  entrance  dues  of  the  weavers  are: 

For  a  stranger  -        -        - 400 

Freeman's  ap^Nrentiee         -        •        -        -        -        -200 

Ditto  son •        -0  16    0 

Entry  of  a  journeyman      -        -        -.-        -        -020 
Ditto  of  an  apprentice         -        -        -        -        -        -050 

VII.  Shoemakers.     The  entry  money  of  the  shoemaker  cor- 
porationb: 

For  a  stranger  -        -        -        -        -        -        -8  18    3 

For  a  freeman^s  son  -        -        -        -        -        -49    I|' 

VIIL  Dyers.     The  admbsion  of  strangers  into  the  dyer  cor- 
poration b  r        -        -        --        -        -        -500 

Freemen's  sons  -        -        -        •        -        -        -118    4 

Ditto  apprentices      -        -        -        -        -        -        -868 
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IX.  Flesben.    The  entry  money  of  the  fleshers  is : 

For  a  stranger            -        -        -•        *        -        -330 
For  a  freeman's  son -        -1116 

The  entrance  money  has  invariably  been  paid  into  the  funds  of  the  respective  corpora- 
tioiis.  Most  of  them  are  consequently  possessed  of  considerable  funds,  which  are  appro- 
priated for  the  benefit  of  the  aged  and  decayed  members,  widows^  and  children.  A  separate 
•dieme  for  the  support  of  the  widows  has  been  created  in  some  of  the  corporations,  which 
it  is  optional  to  enter.  The  squaremen>  hanmiermeny  tailors,  weavers,  and  fleshers  have  a 
scheme  for  this  purpose^  and  entrance  money  and  annual  payments  are  exacted  from 
intrants  to  the  scheme.  Where  this  scheme  exists,  the  funds  are  blended  with  those  of  the 
corporation,  and  a  fixed  provision  is  made  to  the  widows  of  the  members.  The  annual 
payments  vary  from  8i.  to  1$. 

In  the  other  corporations  the  funds  are  appropriated  to  the  relief  of  the  indigent  and 
decayed  members,  widows,  and  children,  as  then*  circumstances  may  require. 

The  fiinds  thus  possessed  by  each  corporation  vary  in  amount  from  £50  to  £1,500,  and 
•re,  in  general,  vested  in  the  purchase  of  heritable  property. 

The  Commissioners  found  that  there  was  a  pretty  general  sentiment  in  Ayr,  as  in  other 
places,  as  to  the  inutility  and  inexpediency  of  exclusive  privileges.  Almost  every  intelligent 
and  independent  member  of  the  community  with  whom  the  Commissioners  conferred  con- 
curred in  thinking  them  prejudicial;  and  even  the  better  informed  among  the  privileged 
themselves  gave  tne  same  opinion.  In  fact,  the  privileges  here  are  so  easily  evaded,  by 
individuals  settling  on  the  opposite  side  of  the  bridge,  that  thev  are  of  no  essential  value. 

Accordingly,  there  seems  to  be  an  universal  expectation  that  the  Legislature  is  soon  to  pro- 
pose some  measure  for  the  abolition  of  these  privileges;  and  with  that  view  there  have 
oeen  several  very  extraordinary  and  questionable  proceedings  in  some  of  the  trades'  corpo- 
rations, of  appropriating  to  the  present  members  the  funds  at  present  belonging  to  the  craft. 
In  particular  the  followmg  facts  were  established  to  the  satisfaction  of  the  Cx)nmiissioners. 

The  Funds  of  the  Skinner  corporation  had,  fr<xn  time  immemorial,  been  invested  in  a  Misappropriation 
garden,  wbkh  usually  went  by  the  name  of  the  l^dnners'  Yeard.     Last  year  the  corpcMra-  of  the  Funds  of  the 
tion,  then  reduced  to  tuw  members,  one  of  wlu»n  was  resident  at  Kilmarnock,  while  the  I^^^'*^ 
deacon  resided  at  Ayr,  came  to  the  res<dution  of  selling  this  jHt>perty,  and  of  dividing  the  ^' 

proceeds;  but  before  this  step  was  taken,  the  member  at  Kilmarnock  got  his  son  introduced,  * 

thus  making  three  members.  The  property  was  then  sold,  and,  after  deduction  of  expenses,  it 
Tielded  about  £130,  which  sum  the  three  members  divided  among  tiiemaelvet,  each  depositing 
bis  bill  in  the  box  as  a  mmiinal  voucher  for  the  sum  taken.  But  as  the  box  has  two 
locks  and  keys,  one  of  which  is  kept  by  the  deacon,  and  the  other  by  the  oldest  member  resi- 
dent at  Kilmarnock,  the  bills  were  inaccessible  to  any  party  without  the  knowledge  of  the 
other,  so  thai  the  whole  was  a  manifest  and  ill-disguised  manoeuvre  by  the  members  of  a 
decayed  and  useless  corporation  to  appropriate  the  funds  to  themselves. 

A  few  months  am,  also,  the  corporation  of  Coopers,  consisting  of  six  memb^v,  made  a 
similar  division  of  their  funds,  by  taking  the  cash,  and  putting  their  own  bills  into  the  box  in- 
stead.    Their  fiinds  consisted  only  of  £40. 

The  Ma^strates  of  Ayr  have  all  the  Jurisdiction,  civil  and  criminal,  which  belongs  to  Jurisdiction  of 
other  burghs.  The  exercise  of  this  jurisdiction  in  criminal  cases  is,  however,  confined  in  Magistrates. 
practice  topetty  breaches  of  the  peace.  More  serious  offences  are  taken  cognizance  of  by 
the  Sheriff^  Court  held  in  Ayr.  The  more  important  civil  cases,  also,  are  generally  carried 
to  the  Sheriff  Court,  although  the  Burgh  Court,  affording,  in  some  respects,  a  cheaper  and 
more  ready  tribunal,  is  sometimes  resorted  to.  The  number  of  civil  cases  thus  brought 
before  the  magistrates  has,  during  the  last  ten  years,  been,  upon  an  average,  only  12  annuaUy. 

The  jurisdiction  of  the  magistrates,  besides  being  exercised  over  the  royalty,  or  property 
holding  burgage,  extends  over  the  parishes  of  Ayr  and  AUoway.  Unless  some  change  in  the 
constitution  of  the  Sheriff  Courts  takes  place,  the  restriction  of  the  jurisdiction  to  the  royalty 
would  be  attended  with  disadvantage  to  these  parishes. 

There  is  a  Dean  of  Guild  Court  held  occasionally  within  the  burgh,  but  it  is  not  imperative  Dean  of  Guild 
on  persons  building  within  the  town  to  apply  fof  a  warrant  fr(»n  the  dean  of  guild,  and  it  is  Court 
only  when  .disputes  arise  that  a  court  is  held 

There  is  no  separate  Police  Act  for  the  burgh  of  Ayr.    The  Lighting  and  Watching  are  Police. 
paid  out  of  the  ordinary  revenue  of  the  town*    There  is  no  Water  Uompaay  estsd^lisheld,  and 
the  town  is  supplied  by  public  wells. 

The  Suburbs  on  the  east  side  of  the  river  Ajt  consist,  as  already  stated,  of  Newton- upon-  Suburhs  of  Burgh. 
Ayr,  Wallace-town,  and  Content.  The  two  latter  places  Ke  in  the  pari^  of  St.  Quivox,  are 
miincorporated,  and  have  no  council  or  magistracy.  Newton-upon-Ayr,  again,  is,  and  has 
been  for  centuries,  a  separate  burgh  of  barony.  As  it  possesses  considerable  property, 
held  under  a  peculiar  tenure,  it  has  been  thought  proper  to  give  the  details  relative  to 
it  separately.     These  will  accordingly  be  found  in  a  subordinate  Report  appended  hereto. 

In  reference  to  the  Junction  of  the  whole  territory  within  the  parliamentary  bounds  into  Expbdibnct  of 
one  united  municipality,  a  difference  of  opinion  exists;  but  the  prevailing  opinion  of  the  wit-  Junction  of  Svb- 
nesses  examined  is,  that  this  would  be  a  most  salutary  measure  for  the  whole  community,  ordinatb  Dis- 
It  was  admitted,  however,  that  the  following  considerations  should  be  attended  to,  if  any  such  '*'^'- 
junction  were  proposed  to  be  carried  into  effect. 

1st  The  community  of  the  burgh  of  Ayr  conceive  that  if  such  suburbs  as  Wallace-town  and 
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Content  are  added  to  the  burgh,  the  poor  of  these  places  should  be  maintained  by  the  parish 
now  liable  for  that  burden,  as  the  number  of  poor  in  these  two  districts  would  be  considerable, 
while,  from  the  inferior  order  of  the  tenements,  there  would  not  be  any  corresponding  addition 
to  the  burgh  rental. 

2nd.  The  magistrates  and  freemen  of  Newton,  on  the  other  hand,  urge  very  sti-ongly  that 
no  junction  should  take  place  to  the  effect  of  rendering  them  liable  for  the  large  debt  of  the 
ancient  burgh  of  Ayr. 

Under  these  reservations,  (which,  if  thought  reasonable  irf  themselves,  can  easily  receive 
effect,)  there  will  be  no  difficulty  in  uniting  the  whole  property  a1id  population  within  the 
parliamentary  bounds  under  one  civic  jurisdiction. 


Chastirb  of 
Eabction. 


Constitation. 


Records  of  the 
Freemen. 


II.— NEWTON-UPON-AYR. 

THE  date  of  erection  of  this  burgh  is  not  known.  Its  origin  is  traditionally  ascribed  to  a 
grant  by  Robert  the  Bruce,  in  favour  of  48  of  the  inhabitants,  who  had  distinguished  them- 
selves in  his  service  at  Bannockbum  in  1314.  No  satisfactory  evidence  of  this  can  be  referred 
to;  but  it  is  matter  of  history  that  Robert  was  at  the  Parliament  held  at  Ayr,  26th  April  1315, 
when  the  crown  of  Scotland  was  settled  on  him  and  his  descendants;  and  it  appears  certain, 
from  documents  to  which  the  magistrates  of  Newton-upon- Ayr  made  reference,  that  the  erection 
of  the  burgh  of  Newton  must  have  occurred  some  time  between  1208-14  and  1446.  < 

King  James  VI.  granted  a  new  Charter  to  the  burgh  in  1595,  proceeding  upon  the  narra- 
tive, inter  alia,  of  certain  ancient  writings  ^nd  title-deeds  having  been  exmbited  to  his  Ma- 
jesty and  his  Treasurer,  "quibus  antiqua  fimdatio  erectio  et  libertas  dicti  burgi  clare  et  lucido 
testantur,  quamvis  occasione  bellorum  pestis  temporumq.  turbulentorum  intra  regnum  n'nmi 
pro  tempore  occurentium,  antiqui  evidenti  litere  et  infeomenta  dicti  burgi,  destructa  combusta 
et  consumpta  fuisse." 

After  the  clause  granting  of  new,  and  erecting  the  bur^h,  there  is  in  the  charter  the  following 
clause:  ''Cum  potestate  etiam  et  plenaria  Ubertate  dictis  burgensibus  et  inhabitantibus  died 
burgi  ac  eorum  successoribus,  eor.  terras  communes  acras  et  particatas  ejusdem  partiendi  ac 
dividendi,  et  easdem  in  feudifirmam  assedationem  seu  rentale  aut  aUas  prout  eis  magis  vide- 
bitur  expediens  et  commodius,  burgensibus  ac  Uberis  civibus  et  incolis  ejusdem  burgi  et  nulUs 
aliis  assedandi  et  locandi.'* 

The  number  of  burgesses  amongst  whom  this  partition  was  made  competent  is  not  men- 
tioned in  this  charter,  but  minutes  or  entries  in  the  old  records  have  been  exhibited  by  the 
present  magistrates,  to  establish  that  they  then  amounted  to  48. 

In  1600  Kinf  James  VI.  granted  another  charter,  narrating  that  the  erection  of  the  burgh 
of  Newton  was  oeyond  the  memory  of  man,  and  that  the  lanc^  and  others  therein  mentioned 
had  been  given  and  disponed  *'  burgensibus  liberis  et  inhabitantibus  ejusdem  eorum  heredibus  et 
successoribus,  de  quibus  ultra  hominum  memoriam  in  possessione  extitenint."  It  then  ratifies 
and  confirms  the  charter  of  1595, ''  cum  integris  contentis  privilegiis  et  immunitatibus  in 
eodem  spedficatis;"  and  all  other  prior  rights  granted  "prefato  burgo  de  Newtoun  de  Air 
burgensibus  et  inhabitantibus  ejusd.  eorumq.  pr^ecessoribus  heredibus  et  successoribus  qui- 
buscunq.'*  There  is  then  a  disposition  of  new  of  the  burgh  and  its  pertinents  "prefato  burgo 
ac  balivis  consulibus  burgensibus  et  liberis  incolis  ejusdem  eorumq.  successoribus  in  proprie- 
tate  et  hereditate,"  with  all  the  privileges  and  immunities  in  the  use  or  possession  of  the  bur- 
gesses and  inhabitants,  and  their  pr^ecessors  in  times  past.  And  there  is  a  revocation  of 
all  rights  to  others  prejudicial  to  the  grant  in  this  charter,  on  the  narrative,  ''Ac  nos  inde 
volentes  biirgenses  et  inhabitantes  dicti  burgi  eorumq.  heredes  aut  successores  nullatenus  ledi 
nee  prejudicari  in  eorum  t'ris  prediis  possessionibus  privilegiis  et  libertatibus  ejusdem  ipsis 
eorumq.  predecessoribuspernosnrosq.  nobilissimosprogenitorestemporibus  preteritis  concessis 
et  confectis,  sed  ut  eadem  cum  prefato  burgo  burgensibus  et  liberis  ejusdem  eorumq.  heredibus 
et  successoribus  pro  perpetuo  tempore  futiuro  absq.  ullo  obstaculo  seu  impedimento  remanebunt." 

Afier  the  grant  of  the  lands  and  others  to  the  burgesses,  and  their  heirs  and  successors, 
this  charter  of  1600  proceeds  to  confer  on  them  the  power  of  elecUnfi^  bailies,  treasurer,  bur- 
gess councillors,  and  other  officers  necessary  for  the  government  of  the  burgh,  and  also  the 
usual  privileges  of  trade,  and  of  holding  fairs  and  markets;  and,  generaUy,  tne  privileges  and 
powers  confenred  by  a  grant  of  burgh,  especially  in  regard  to  jurisdiction. 

It  appears  that  the  Community,  or  Freemen  of  this  burgh,  have  from  a  very  ancient  period 
had  Records  of  their  own,  separate  from  those  of  the  council.  These  recoras  were  founded 
on  by  the  freemen,  as  establishing  the  following  points. 

1.  That,  prior  to  the  date  of  the  existing  charters,  the  territorial  possessions  of  the  burgh, 
were  enjoyed  by  the  individual  freemen  patrimonially,  each  having  in  old  times  had  his  own 
*'daUr'  given  to  him,  at  the  periodical  partition  of  the  lands^  '*  according  to  the  auld  ordour 
used  and  wont" 

2.  That  the  right  of  a  freeman  in  this  burgh  was  heritable  as  well  as  patrimonial,  inasmuch 
as  sons, — ^whom  failing,  sons-in-law, — ^were  entitled  to  succeed  to  the  right  qn  the  father's 
demise,  and  to  enter  to  the  freedom  in  his  stead. 

3.  That  the  number  of  freemen  entitled  to  "dai7&'*  of  the  common  property  was  limited, 
and  in  1604,  the  date  of  the  first  daill  after  the  existing  charters,  the  limitation  was  held  and 
understood  to  be  precisely  forty-eigtU,  which  is  said  to  have  been  agreeable  to  the  established 
law  and  custom. 
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4.  That  this  ancient  heritable  and  patrimonial  right  of  the  48  freemen  to  have  each  his  atR. 

"  daiir  of  the  common  property  was  subjected,  in  1&)4,  to  the  burden  of  paying^  a  proportion 
of  a  very  large  debt  previously  contractea,  and  with  which  the  lands  were  at  that  time  bur* 
dened.  ' 

It  is  alleged  that  the  state  of  possession,  both  prior  and  subsequent  to  these  charters,  till 
the  present  period,  has  been  conformable  with  this  patrimonial  and  heritable  character  of  the 
right. 

The  daill  of  1604  was  declared  to  subsist  for  11  years,  or  till  1615,  at  which  period  a  new 
division  must  have  occurred;  but  of  this  there  is  no  direct  evidence,  as  there  are  no  entries  in  > 
the  community  book  from  April  1613  to  November  1630,  in  consequence,  as  is  stated  in^the 
minute,  of  the  '^default  of  umquhill  Greorge  Angus  of  the  Brighous/'  the  last  town  clerk  of 
thisbureh. 

On  8m  December  1642  a  resolution,  repeated  on  1st  May  1643,  b  passed,  to  daill  to  each 
freeman  the  east  side  of  the  moss ;  but  on  5th  November  lo44  this  part  of  the  common  pro- 
perty ''  befoir  dealt,"  is,  ''with  consent  of  the  hail  counsale  and  communittie,*'  set  to  the  two 
Dailies.  This  transaction  does  not  seem  to  have  been  approved  of,  for  on  8th  May  1648  the 
bailies  renounce  their  right,  and  this  property  is  again  ordained  to  be  dealt  to  the  freemen. 

At  successive  periods,  extending  to  seven  years  each,  during  the  whole  time  between  1655 
and  1764  inclusive,  the  allotment  of  ''  daills"  is  entered  in  the  minute  book>  in  terms  unne- 
cessary to  be  here  narrated. 

At  all  the  times  now  mentioned,  the  fact  of  the  "  dailW*  being  cast  is  recorded;  but  in  no 
instance  after  1604  till  1771  are  the  particular  lots  and  names  of  the  freemen  given. 

The  next  *' daill"  occurred  on  2l8t  November  1771,  when,  to  remedy  the  evils  experienced 
from  the  short  periods  of  possession  for  which  the  casts  had  hitherto  been  made,  it  was  re- 
solved, that  the  cast  or  division  of  the  lots  or  "daills**  ''shall  endure  and  continue  for  fifty- 
seven  years  after  this  date."  The  numbers  of  the  respective  lots  drawn  by  the  48  freemen,  and 
their  names,  are  then  particularly  recorded. 

The  period  of  this  last  division  expired  in  1828,  when  a  new  division  of  the  property,  by 
lot,  fell  to  be  made ; — and  in  this  prospect,  the  freemen  resolved  to  render  their  possession  of 
the  particular  lots  assigned  to  them  respectively  more  permanent  than  hitherto. 

Accordingly,  at  the  community  meeting  of  23rd  January  1829,  the  Report  of  a  Committee  Extension  of  dura- 
was  approv^  of,  which  recommended  the  continuance  of  the  lots  assigned  to  the  individual  tion  of  Dsills. 
burg^ses  at  that  cast  or  division  to  be  for  999  years  after  Martinmas  1828;   and  on  28th 
January  1829  tlie  lots  of  the  freedom  lands,  as  fixed  by  the  committee's  report,  were  balloted 
for  by  the  48  freemen,  and  their  respective  possessions  and  names  engrossed  in  the  commu- 
nity book  of  thai  date. 

More  recently,  it  appeared  to  the  freemen  to  be  desirable  (the  greater  part  of  them  being 
angular  successors  by  purchase)  that  their  several  possessions  should  be  vested  in  them  by 
eharter  and  sasine,  as  the  charter  of  1595  specially  authorizes  the  lands  to  be  feued  to  the 
burgesses  and  freemen;  it  was  resolved  by  the  community,  of  this  date,  that  the  magistrates  loth  April,  1833. 
and  council  shoidd  grant  feu  rights  of  their  lots  to  such  of  the  freemen  as  might  wish  to  hold 
their  lands  in  that  manner.  The  feu  rights  so  granted  are  to  the  freemen,  their  heirs  and  as- 
ngnees,  to  be  holden  of  the  ma^trates  and  council,  as  representing  the  community,  for  pay- 
ment of  an  elusory  feu  duty,  and  the  ancient  composition  of  8*.  4d,  on  the  entry  of  heirs,  and 
a  duplicand  thereof  by  singular  successors,  the  proprietors  being  always  bound  to  become 
burfiresses  and  freemen  of  Newton,  subject  to  all  the  burdens  and  entitled  to  all  the  privileges 
of  the  burgh. 

It  has  been  mentioned  that  in  1604  the  Number  of  Freemen  entitled  to  shares  of  the  com-  Ori^nal  Number 
mon  property  was  set  forth  as  being  exactly  forty-eight ;  but  no  express  mention  of  the  num-  of  Freemen. 
ber  being  48  occurs  again  from  16(H,  till  an  Act  of  the  Community,  on  17th  February  1752, 
when  a  minute  is  on  record,  bearing,  "that  the  bailies  and  council,  and  freemen  present, 
unanimously  a^ee  that  that  part  of  the  town's  ground  lying  on  the  east  side  of  the  Newton 
lioch,  betwixt  it  and  the  lands  of  Dalmelling,  be  equally  divided  amongst  the  forty-eight   • 
fireemen  entitled  to  daills,  and  that  each  of  them  have  a  share  thereof  for  labour,  to  continue 
to  be  divided  by  lot  with  the  other  freedoms."     Since  that  date,  the  minutes  repeatedly 
mention  the  48  freemen  entitled  to  daills;  and  the  particular  lots  of  the  property,  as  divided 
in  1771  and  1828,  with  the  names  of  the  individual  freemen  to  whom  tiiey  were  assigned^ 
arespecially  recorded,  as  already  mentioned,  in  the  conmiunity  books. 

The  patrimonial  rights  thus  vested  in  the  48  freemen  were  never,  until  the  recent  attempts 
in  1829,  and  since,  the  subject  of  separate  titles  in  their  persons.  Under  the  charters,  and 
the  immemorial  usage  of  the  burgh,  the  entry  as  burgess  and  freeman  formed  of  itself  the 
evidence  of  the  freeman^s  ri^ht  to  his  share  or  daill  of  the  common  property,  and  the  record 
in  the  community  books  of  his  entry,  and  of  the  right  thereby  acquired  by  him  to  a  daill,  con- 
stituted his  only  title. 

The  power  of  Admitting  new  Burgesses  lay  with  the  community  of  48  freemen ;  and  in  the  Admission  of  new 
record  of  their  meetings,  accordingly,  are  to  be  found  all  the  entries  of  the  heirs  of  singular  Freemen, 
successors  to  the  several  freedoms.  From  the  operation  of  several  causes,  rights  of  freedom 
firequently  fell  to  the  community.  Thus,  those  who  did  not  pay  their  proportions  of  the 
original  debt  were  declared  to  lose  their  right  So  non-residence  in  burgh  was,  in  early 
times,  (though  now  said  to  be  abolished,)  declared  to  nullify  the  right.  It  appears,  also,  that 
the  conunission  of  crimes  and  misdeiheanour  was  visited  with  the  uke  forfeiture.  And,  lastly, 
by  the  original  laws  of  succession  recognized  in  this  burgh,  only  sons,  or  sons-in-law,  could 
ucceed;  so  that  freedoms  often  fell  from  want  of  proper  heirs.    The  right,  in  all  these  cases. 
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was  at  the  disposal  of  the  oommuni^;  and  entries  in  the  minute  books  of  the  burgh  have 
been  exhibited,  i^owing  the  admission  of  new  freemen  to  fill  up  the  number — a  payment  of 
moi^ey  being  re<{uired>  which  latterly  was  ordained  to  be  £30.  But  no  more  than  48  were 
ever  admitted  to  the  privilege  of  the  daill. 

It  appears^  indeed,  that  the  commumtyy  afler  completing  that  nmnber,  did  at  times  admit 
others,  although  there  were  no  daills  for  them ;  but  this  was  always  under  condition  that  they 
should  have  no  ri^ht  to  the  daill, ''  till  it  should  fall ;"  these  or  similar  expressions  being 
employed,  indicative  that  the  right  to  the  daill  was  to  arise  only  when  a  vacancy  occurred  in 
the  48.  Mere  honorary  burgesses  were  also  admitted  by  the  community,  without  the  rights 
and  privileges  of  ordinary  ireemen,  as  expressly  providea  by  an  act  of  the  freemen.  Fartner, 
the  sons  of  freemen  were  very  frequently  admitted  during  their  father's  lifetime,  under  the 
proviso  that  they  should  have  their  father's  "  daill,"  when  it  fell ;  i.  e.  on  his  decease.  In 
this  manner  there  might  nominally  have  been  more  than  48  bui^esses,  although  only  that 
number  had  the  privilege  of  the  daills ;  and  accordingly  the  minutes  of  the  community  meetings 
held  for  election  of  the  magistrates  and  council,  1st  ISfovember  1764,  contains  a  sederunt  of 
60  names. 

The  Right  of  sons  and  sons-in-law  to  succeed  to  their  father's  Freedom  was  recognized  in 
the  earliest  times ;  and  in  the  minutes  of  date  16th  December  1680,  in  appointing  a  new 
cast,  it  was  ordained,  *'  the  said  daills  to  be  this  day  casten  and  dewydit  by  lot  to  those  who 
lineallie  succeed  to  the  samyn,  according  to  the  former  acts,  and  the  antiquitie  of  freemen  and 
burgesses,  as  the  several  acts  of  the  said  toune  do  prescrive.**  The  right  subsequently  given 
to  the  widows  of  freemen,  and  the  rules  of  succession  by  which  daughters,  as  well  as  sons, 
and  collaterals,  as  well  as  descendants,  were  admitted  to  their  ancestors*  rights  of  freedom,  as 
their  heir,  are  given  in  an  Appendix  to  a  statement  for  the  freemen,  which  was  exhibited  to 
the  Commissioners.  No  departure  from  these  rules,' in  recent  times,  seems  to  have  occurred; 
and  the  composition  exacted  from  heirs  will  be  seen,  from  the  various  entries,  to  be  of  very 
trifling  amount. 

Few  instances  of  Sales  of  the  rights  of  freemen  occurred  till  within  the  last  half  century. 
The  value  of  the  right,  indeed,  was  comparatively  trifling  till  the  discovery  of  a  rich  seam  of 
coal  in  the  lands,  about  the  year  1765.  Since  that  date  the  right  of  freedom  has  become  a 
valuable  property,  and  the  list  of  Transferences  that  have  taken  place  within  the  last  40  years 
shows  about  thirty  freedoms  that  have  passed  into  the  possession  of  singular  successors,  the 
price  varying,  at  different  dates,  from  Jt70  to  £500.  The  mode  of  transference,  from  the 
peculiarity  of  the  right,  has  necessarily  been  peculiar.  The  freeman  wishing  to  dispose  of  his 
right  renounces  it  in  favour  of  the  community,  at  a  fixed  price,  to  be  given  out  of  new  by  them 
to  the  purchaser.  It  was  at  one  time  customary  for  the  community  to  purchase  rights  of 
freedom  to  be  disposed  of  by  public  roup  to  the  highest  bidder.  In  these  cases,  the  renunda* 
tion  by  the  freeman  ceding  his  right  was  in  favour  of  the  community  ad  remamntiam.  Bu^  in 
other  cases,  the  renunciation  was  the  mere  form  by  which  the  right  of  the  person  with  wheat 
the  old  freeman  had  transacted  was  completed.  The  whole  transaction  is  recorded  in  the  com* 
iminity  books,  after  this  manner.  The  seller  is  stated  to  have  renounced  his  right  for  payment^ — 
as  by  the  community, — of  the  price  of  the  freedom,  and  the  purchaser  is  entered  freeman  and 
burgess  in  his  stead,  on  payment, — as  to  the  community,— of  the  price  of  the  freedom,  with, 
the  addition  of  £30,  being  the  entry  money,  or  bonus,  to  the  c;eneral  body,  on  entering  such 
ringular  successor.  It  is  said  that  no  instance  has  occurred  of  the  commumty  refusing  to  eaten 
any  one  with  whom  the  freeman  disposing  of  his  right  may  have  transacted; — ^That  in  early 
times,  at  the  public  roup  of  rights  of  freedom  which  had  fallen  to  the  town,  the  competitkN» 
was  limited  to  freemen's  second  sons  and  sons-in-law,  ^*  that  have  lost  their  freedoms  withhi  the 
last  twenty  years;" — ^That  afterwards,  at  a  sale  of  two  freedoms,  on  5th  Aumst  1801,  free 
citizens  £enerally  were  admitted  as  bidders ;  on  which  occasion  one  freedom  Drought  £250 
and  another  £252 ; — and  that  at  last,  at  the  sale  of  another  freedom,  by  the  conununity,  on 
1st  September  1802,  any  good  man  was  declared  at  liberty  to  oSer ;  and  the  right,  on  that 
occasion,  was  bought  by  the  father  of  one  of  the  present  freemen  at  £406.  Since  that  period, 
there  appear  to  have  been  freedoms  or  burgess-ships  purchased  and  transferred  at  prices 
fluctuating  from  £280  to  £520. 

These  freedoms  are  said  also  to  have  been  attached  and  sold  by  creditors.  In  particular^ 
reference  has  been  made  to  a  decree  of  adjudication  of  James  Wyllie's  right  of  freedom,  passed 
on  16th  December  1815.  Thus  also  the  freedom  of  John  Taylor  is  said  to  have  been  included 
in  the  ranking  and  sale  of  his  heritable  property,  and  purchased  by  Alexander  Martin,  who 
was  thereafter  entered  freeman  and  burgess  on  payment  of  the  accustomed  rate  of  entry  of 
£90.  In  like  manner,  the  right  is  stated  to  have  been  made  the  means  of  obtaining  money 
in  loan  by  way  of  heritable  security.  It  appears,  also,  that  the  freemen,  as  the  heritable  pos- 
sessors ol'  their  respective  lots,  have  been  held  liable  for  the  proportion  of  teinds  payable  from 
their  lands.     This  appears  from  various  entries  in  the  community  books. 

Bemdes  the  property  divided  by  daills  among  the  48  Freemen,  they  have  at  various  times 
obtained,  out  of  the  common  property  of  the  burgh,  steadings  of  ground  for  Building,  to  be 
held  in  feu,  for  payment  of  a  feu  duty,  and  which  were  apportioned,  after  being  laid  oflT  into 
48  lots,  in  the  same  manner  as  the  daUls.  The  first  instance  of  a  division  of  this  kind  took 
place  on  1st  March  1803;  another  occurred  on  1st  June  of  the  same  year,  and  a  third  on 
lOth  June  1809.  The  proceedings  on  these  occasions  will  be  found  recorded  in  the  minutes 
of  the  respective  dates.  The  first  of  these  appropriations  was  of  lots  extending  along  the  south- 
east side  of  the  highway  of  Prestwick.  Tne  second  and  third  were  steadings  in  the  new  town 
of  Newton,  laid  (^  in  regular  streets ;  and  a  fourth  todc  place  during  the  year  1833  of  48 
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gleaSiiigs  in  conformity  with  the  original  plan  of  the  same  new  town,  which  it  built  upon  the  j^yU. 

land  between  the  more  ancient  part  of  the  town  and  the  sea.  The  community  authoi  ised  the 
magistrates  and  council  to  ^rant  feu  rights  of  the  lots  divided  upon  these  occasions,  and 
dbfi^rs  were  granted  accordmgly. 

Besides  the  preceding  portions  conv^q^  to,  or  held  by  the  freemen  as  if  it  were  their  exdu-  Undivided  Property 
shre  property,  there  is  stdl  a  considerable  tract  of  the  Burgh  Property  undivided,  and  pos-  of  Burgh, 
sessed  in  common.  In  the  year  from  1831  to  1832,  the  rents  of  this  undivided  ground 
amounted  to  £134  16^.  It  appears  that  feus  were  granted  by  the  community,  from  the  earliest 
times,  of  small  pieces  of  ground  for  building,  and,  in  many  instances,  the  venditions  are 
engrossed  at  length  in  the  community  books.  Part  of  the  common  property  has  also  been 
let  on  tadL  to  several  individuals,  as  will  be  seen  from  the  chartulary,  and  the  common  moor 
is  let  at  £40  per  annum.  The  lordship  on  coals  also  seems  to  have  been  claimed  and 
appropriated  by  the  freemen  in  common ;  this  was  a  source  of  revenue  at  one  time  very  con- 
siaeraole ;  but  latterly  it  has  been  comparatively  unproductive. 

The  coal  Revenue,  and  the  rent  of  the  common  moor,  it  is  stated  by  the  magistrates,  Application  of  the 
have  constantly  been  divided  amongst  the  48  freemen  as  they  were  received.    The  other  re-  ^f^J^p®  ®^^°**^" 
▼enues  are  received  by  the  treasurer,  and  disbursed  under  the  direction  of  the  community  at  ^^^  Property, 
th^r  discretion,  and  the  amount  has  always  been  e^austed  annually  in  improving  the  lands 
a&d  in  defraying  the  expenses  of  management ;  and,  when  there  was  a  surplus  fund,  in  divi- 
nons  among  the  freemen,  usually  for  the  improvement  of  their  lands.     A  large  amount  of 
this  common  fimd,  however^  was  employed  about  1776  in  building  a  church  within  the  burgh* 

The  Revenue  of  the  burgh,  for  the  year  preceding  Michaelmas  1832,  was  stated  to  be,  AznnrALRBVBiruB. 

£.    $.  d, 

1.  Feu  duties  as  above           -        -        -        ..        -        89  16  6 

2:  Rents  of  undivided  lands 134  16  0 

3.  Church  seats             212    0  0 


£436  12    6 


There  is  said  to  have  been  applied  in  Expenditure,  under  the  following  heads : —  Annual  Expxn* 

£.    t.    d.  ''"'^' 

L  Salaries  to  magistrates,  &e.        «-        •        -•3050 

2.  Interest  of  debt 52    0    0 

3.  Stipends  -• 160    00 

4.  School  salary 40    0    0 

5.  Repairs  on  property  -        -        -        --        •        6500 

£347    5    0 

The  Debts  due  by  the  burgh  consist  of  the  following  sums :— -  Dbbt. 

£.  8.  rf. 

1.  Debts  heritably  secured 1^00  0  0 

2.  Debt  secured  on  church 200  0  0 


^1,300    0    0 


The  only  assessment  by  the  magistrates  and  council  is  Poor*s  Stent.     It  is  levied  by  a  col-  Taxation. 
lector  named  by  them,  and  distributed  by  the  kirk  session.     It  has  been  4d.  per  pound  of  Poor  s  Money, 
tile  real  rent  for  10  years  paM.    All  occupiers  of  houses  above  £2  are  subject  to  it. 

The  Cess,  which  is  very  trifling,  is  levkd  by  the  coimty  coUecjtor.  ^^^"* 

The  council  of  this  burgh  consists  of  two  Bailies,  one  Treasurer,  and  six  Councillors^  who  Sbtt  and  Juris* 
are  annually  elected  by  the  burgesses.  diction. 

They  possess  all  the  Jurisdiction  in  point  of  law,  which  burghs  of  barony,  independent  of 
the  superior,  prior  to  1748,  are  entitled  to  claim.  But  they  have  only  been  accustomed  to 
exercise  jurisdiction  in  processes  of  sequestration  for  rent  and  petty  breaches  of  the  peace. 
Even  this  limited  jurisdiction  has  not  extended  to  above  six  cases  annually  since  1820. 

There  are  no  incorporated  trades  within  the  burgh  enjoying  Exclusive  Privileges.     But  Exclusive  Pbivi- 
the  fineemeii  annually,  at  the  Beltan  (May-day)  Court  held  by  them,  enact,  that  no  un-  leobs. 
freeman  shall  trade  or  manufacture  within  the  bounds  of  the  burgh  without  leave.     The 
law,  however,  has  not  been  enforced  for  40  years,  all  persons  being  permitted  to  trade  without 
licence  or  fees  of  any  sort. 

The  magistrates  and  council  have  no  Patronage;  but  the  office-bearers  of  the  burgh,  viz.,  Patronaob. 
derk,  treasurer,  and  officer,  are  appointed  by  the  community  of  freemen,  and  siich  of  their 
eldest  sons  as  are  entered  as  young  freemen. 

The  magistrates  and  treasurer  get  £5  per  annum  each,  and  the  clerk  £10  yearly,  the 
officer  £5  5^.  The  only  fees  paid  to  the  clerk  and  officers  consist  of  2s.  6d.  on  the  entry  of 
every  freeman. 

Newton  was  originally  part  of  the  united  parishes  of  Prestwick  and  Monkton.    A  decreet  of  Church. 
disjunction  and  erection  of  it  into  a  separate  parish  was  obtained  by  the  freemen  of  this  date.  1^^  December 
Thd  clergyman  is  supported  out  of  the  seat  rents^  and  by  an  allowance  from  the  freemen.       ^^^^' 
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The  patronace  of  the  Church  is  vested  in  the  freemen,  and  held  m  a  peculiar  manner.  The 
freemen  are  obliged  to  elect  13  delegates  annually,  who  have  the  choice  of  the  minister  in 
case  of  a  vacancy,  but  nine  must  concur  in  presenting  a  candidate. 

The  magistrates  and  minister  choose  the  schoolmaster,  who  hcu  the  minimum  salary 
allowed  by  the  Act  43  Geo.  III.  c.  34.  The  average  number  of  scholars  attending  the 
School  during  the  last  ten  years  is  1 10.  The  school  fees  are  moderate ;  and  there  are  private 
schools,  which,  along  with  the  academy  of  Ayr  in  the  close  vicinity,  afford  ample  means  for 
educating  the  children  of  all  classes  of  the  community. 

The  Population  of  Newton,  by  the  census  of  1831,  was  4,020,  being  more  than  double  the 
census  of  1801.  No  actual  list  of  the  £10  proprietors  or  occupiers  was  furnished,  but  there 
are  218  occupants  of  £5  yearly  and  upwards;  and  it  is  computed  that  about  100  of  these 
have  tenements  at  or  above  £10  yearly. 

It  is  impossible  to  close  this  account  of  the  burgh  of  Newton-upon-Ayr  without  observing 
that  the  rights  of  the  community,  as  regards  the  property  originally  conferred  upon  this  burgh, 
have,  by  the  successive  encroachments  of  the  freemen,  been  placed  upon  a  very  peculiar  footing; 
and  it  well  deserves  being  considered  whether  some  steps  should  not  be  taken  for  vindicating 
the  public  interests  against  such  encroachments,  and  still  more  for  the  prevention  of  similar 
encroachments  in  future. 

In  so  far  as  the  freemen  have  lately  directed  their  efforts  to  the  conversion  of  a  temporary 
title  of  possession, — nowise  incompatible  with  the  eventual  resumption  of  the  subjects  when  re- 

Suired  for  the  public  service  of  the  burgh, — into  a  permanent  feudal  right,  which  is  intended  to 
ivest  the  burgh  for  ever  of  all  interest  in  their  own  estate, — ^the  Commissioners  think  it  may 
be  questioned  whether  every  such  usurpation  be  not  illegal,  and  at  variance  with  the  chartered 
rights  of  the  community. 

The  following  Documents,  which  hare  reference  both  to  Ayr  and  Newton-upon-Ayr,  accom- 
pany  this  Report : 

1.  Evidence  taken  by  the  Commissioners  at  Ayr,  October  1833. 

2.  Printed  Abstract  of  Account  of  Burgh  Affairs,  from  1st  October  1832  to  1st  October 
1833. 

3 — 15.  Inventoij  of  Papers  sent  to  the  Burgh  Conunissloners  on  29th  October  1833,  with 
the  l2  Articles  therein  specified,  consisting  of  an  Act  of  King  William  in  favour 
of  the  Burgh  Annual  Accounts,  Harbour  and  Bridge  Acts,  and  other  Papers. 
16—18.  Three  Papers  relative  to  Smith's  Charity,  vi«:    1.  State  of  Funds,  October  1833; 

2.  Copy  Registered  Disposition  and  Assignation  by  Captain  John  Smith;  and 

3.  Copy  Extract  Disposition,  by  George  Charles  and  William  Cowan,  as  Trustees 
of  Captain  Smith. 

19.  Taxations  of  Ayr,  1833. 

20.  Imposts  of  the  Burgh  for  1833. 

21.  Valued  Rent  of  the  Parish  and  Burgh. 

22.  Return  of  Proprietors  of  £10  and  £5  yearly  Rent  in  Ayr,  October  1833. 

23.  Copy  Queries  to  Corporations  and  Note  of  Answers. 

24.  Return  by  Corporation  of  Tailors. 

25.  ,^  Hammermen. 

26.  „  Dyer  Trade. 

27.  „  Incorporation  of  Dyers. 

28.  Extracts  from  the  Record  Booiks  of  the  Incorporation  of  Skinners. 

29.  Printed  Copy  Report  on  Ayr  Bridge  Funds. 

30.  „  „  as  to  Application  of  ditto. 

31.  Return  for  Ayr  Academy. 

32.  Printed  Copy  of  the  Charter  of  Ayr  Academy. 

33.  Letter,  Rev.  Mr.  Auld  to  the  Conmiissioners,  25th  October  1833. 

34.  Statement  for  the  48  Freemen,  Burgesses  of  Newton-upon-Ayr. 

35.  Appendix  to  said  Statement. 

36.  Answers  by  Ma^trates  of  Newton  to  Heads  of  Inquiry. 

37.  Copy  Charter  by  King  James  Vl.  to  Burgh  of  Newton-upon-Ayr|  24th  September 

38.  Copy  Charter  by  ditto  to  ditto,  30th  June,  1600. 

39.  Copy  Letter,  the  Secretary  to  the  Commission  to  the  Town  Clerk,  9th  May  1835. 

40.  Answers  by  the  Treasurer  to  the  said  Letter,  12th  May  1835. 

JOHN  CUNIN6HAME, 
J.  IVORY* 
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L  BANFF. 


(The  referetwes  on  the  margin  are  to  the  numbers  of  the  Inventory  of  Documents  annexed,) 

THE  royal  burgh  of  Banff  is  situate  at  the  mouth  of  the  river  Doveran.  At  one  period 
there  was  a  considerable  linen  manu&cture  there,  but  it  is  now  almost  extinct.  No  manu- 
factures of  any  importance  now  exist,  but  some  ccnxunerce  is  carried  on.  As  the  principal 
town  of  an  extensive  district,  Banff  is  of  some  consequence,  but  it  does  not  seem  to  be  in  a 
state  of  advancement.    The  population  is  upwards  of  4,000. 

Tradition  has  assigned  to  Banff  an  origin  as  a  royal  bur^h,  so  ancient  that  the  account  must  Chartbrs. 
be  rejected  as  febulous.  It  has,  however,  authentic  clamis  to  great  antiquity;  for  in  1165 
William  the  Lion  gave  a  toft  and  garden  in  the  burgh  to  the  Bishop  of  Moray.  Robert  I. 
confirmed  its  privileges  as  a  burgh ;  but  the  earUest  Charter  which  was  exhibited  to  the  Com- 
missioner, or  is  believed  to  be  extant,  is  one  granted  by  Robert  II.,  dated  7th  October  1372. 
By  it  there  are  granted  "  totum  burgum  nostrum  de  Banff  cum  pertinentibus."  "  Per  omnes 
rectas,  metas  et  diuisas  suas  cum  terra  praepositura  dicti  burgi  quse  vocat  Cathnelpy,  cum 
croijs  et  piscarijs  aquae  de  Duverne  molendinis  multuris  et  eorum  sequelis  ciun  tollonijs 
parra  custuma  et  stallagijs  cum  curijs  curiarum  exitibus  eschetis,  cum  pascuijs  et  pasturis 
moris :  moris  maresijs,  et  omnibus  alijs  libertatibus,  commoditatibus,  asiamentis  rectas,  suis 
boundis  et  antiquis,  ac  justis  suis  pertinetiis  quibuscunque  adeo  libere  et  quiete  plenarie  pacifice 
et  honorifice  sicut  burgum  nostrum  de  Aberdeen  per  predecessores  nostros,  Reges  Scotorum 
liberius  quietius,  plenius  et  honorificentius  ad  feodofirmam  burgensibus  et  eommunitati  diet, 
burgi  de  Aberdeen  conceditur  sive  datur."  The  governing  charter  is  one  panted  by  James 
YI.,  dated  9th  May  1581.  This  charter  proceeds  upon  the  Narrative, ''  Quia  nobis  et  nostri 
secreti  concilij  dominis  certo  constat,  burgenses  et  inhabitatores  burgi  nostri  de  Banff  per 
invincibilem  Kegem  Robertum  de  Bruce  et  aUos  nostros  nobilissimos  progenitores  bonsB 
memorise  in  dicto  bureo  terris  pruediis  et  piscariis  earundem  tarn  in  man  quam  in  aqua  dulci  de 
Doveme  et  in  diversis  aliis  terris,"  &c;  ^'  ex  antique  infeodatos  extitisse.  ^emquidem 
burgum  terras  et  piscarias  praspositi  balivi  consules  et  communitas  ejusdem  burgi,  non  solum 
his  temporibus,  sed  tempore  prseterito  ultra  hominum  memoriam  particulariter  divisas  com- 
buiieensibus  dicti  burfri  m  maximum  commodum  ejusdem  locarunt  et  assedarunt  Quibus  loca- 
tiombus  finitis  et  expuatis  proceres  circumjacentes  commoditatem  inde  inhabitatoribus  deve- 
nientem  attendentes  spe  eandem  sibi  ipsis  acquirendi  sepe  se  intendant  et  in  eisdem  involucre 
ac  sic  rempublicam  ejusdem  disturbant,  quod  nulla  est  quies.*'  Certain  lands  are  then 
granted,  which  it  would  be  needless  to  specify:  for,  as  will  afterwards  appear,  they  have,  by 
virtue  of  express  power  given  in  the  charter,  been  alienated  two  centuries  ago.  The  charter 
then  proceeds,  ''  Omnes  et  singulas  praefatas  terras  prsedia  et  salmonum  dicto  burgo 
spectantes  seu  juste  spectare  valentes  in  dicta  aqua  de  Doveme  et  in  mari  eidem  adjacenti  infra 
libertatem  ejusdem  jacentes.'*  This  clause  is  important,  as  a  claim  made  by  the  burgh  to 
valuable  salmon  fishings  is  founded  on  it.  Full  power  and  permission  are  then  granted  to 
the  magistrates  and  community  of  the  burgh  to  feu  the  lands,  fishings,  and  other  jiroperty 
belonging  tb  the  burgh,  and  to  their  heirs  male,  if  burgesses,  under  certain  restrictions  and 
conditions  abo  specified,  one  of  which  is,  that  if  any  resident  burgess,  acquiring  a  feu  under 
the  power  and  faculty  conferred,  shall  alienate  it  to  any  other  than  to  a  resident  burgess,  it 
shall  revert  to  the  town.     When  the  King  attained  the  age  of  25,  this  charter  was  renewed. 

By  these  charters  the  ordinary  rights  of  customs  and  markets  are  conferred. 

ARTICLE  I. 

Peopbrty,  Rbvenub,  Administration,  &c. 

Sec.  1. — Property, 

The  property  of  the  burgh  consists  of  lands  and  houses,  salmon  fishings,  feu  duties,  public  Nos.  2, 19,  20. 
buildings  and  markets. 

f<  I.  Tne  value  of  the  lands  was   at  Michaelmas,  1833,  stated  to  be    £2,014    10s.     The  Enclosed  Lands  and 

following  statement  exhibits  the  different  subjects.  Commons. 

New  Lands,  consisting  of  five  small  fields.  No.  1  to  5,  were  let  by  public  roup,  and  taken 
by  Greorge  Robinson,  Esq.  for  19  years,  at  the  following  rents,  viz. 

Nos.  1  and  2  . 

3  -        .        .        . 

4  .        -        .        . 

5  - 


Jb«  C7*  o. 


£    «. 
10  12 
12    0 
10    0 
12  12 

d. 
0 
0 
0 
0 

£    «.    d. 

45    4    0 
2  C 
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Brought  forward 
The  present  tenant  paid  the  preceding  one  for  the  dykes^  for  which  he  is  to 
be  paid  at  the  end  of  the  lease. 

These  fields^  for  the  remainder  of  Mr.  Robinson's  lease,  are  now  let  to 
Messrs.  James  M'Killigan  and  Co.,  at  the  yearly  rent  of  £29.  The  burgh  con- 
sequently has  a  claim  on  Mr.  Robinson's  estate,  for  the  diflTerence  of  rent 
or  loss  thereby  sustained. 

A  small  piece  of  ground  enclosed  in  the  Seatown  road,  called  St  Catharine's 
Green,  set  yearly  and  last  year  at 

Park  at  Clayholes.  A  small  field  at  Clayholes,  partly  enclosed,  let  formerly  at  £7  per  annum, 
but  was  let  in  spring  Io24,  to  Alexander  Lion,  carter  in  Banff,  on  a  lease  of  19 
years,  at  the  yearly  rent  of 

A  piece  of  Ground  above  the  Links,  let  by  public  roup  on  lease  (27th  No- 
vember 1819)  for  19  years,  and  taken  by  George  Robinson,  Elsq.,  at  the  yearly 
rent  of 

The  remainder  of  Mr.  Robinson's  lease  was  taken  by  Alexander  Forsyth,  at 
the  yearly  rent  of  32«. 

The  following  Unenclosed  Grounds  are  let  yearly,  the  rents  of  which  vary 
considerably,  according  to  circumstances,  but  at  the  last  roup  of  them  they 
were  let  as  follow,  viz. :  £.    i.    d. 

Links 7  10    0 

Battery  Green 5  17     0 

Waterside  and  Bar 12    0 

Clayholes  and  little  Tumblers         -        -        -        6    0    0 


£    s.   d, 

45    4    0 


St.  Catharine's 
Green. 


Ground  above  the 
Links. 


Unenclosed  Lands. 


0  9  0 
5  1  0 
3     3    0 


20     9    0 
£74     6    0 


Ground  about  the 
shore  and  harbour. 


Battery  Green. 


If  the  town  should  increase  in  population,  these  lands  might  be  feued  or  sold 
to  great  advantage,  and  would  produce  a  large  free  or  yearly  feu  duty  to  the 
burgh ;  but  at  present  they  may  be  valued  at  20  years'  purchase  of  the  rent  -     1,486     0    0 

There  is  no  measurement  of  Aose  lands  among  the  town*s  records,  except 
that  of  Gallow-hiU. 

There  are  different  small  pieces  of  Ground  which  have  been  occasionally  let, 
sometimes  for  three  years,  and  sometimes  from  year  to  year.  Since  the  com- 
mencement of  the  new  Harbour,  the  greater  part  of  the  ground  was  claimed  by 
the  harbour  contractor,  while  the  operations  were  going  on,  for  the  purpose  of 
depositing  the  materials  wanted  for  the  work,  so  that  there  has  been  little  rent 
drawn  except  the  sum  of  £1  8*.  6d,,  which  at  20  years'  purchase  is        -         -         28  10    0 

The  value  put  upon  the  grounds  occupied  as  herring-curing  stations  at  the 
shore  was  about  £13.     But  the  occupants  refuse  to  pay. 
The  Battery  Green  supposed  to  be  worth 


Value  of  town's  property  in  lands,  as  now  recited,  is 


Meal  Houses  and 
Weigh  House. 


Old  Pubhc  Ware- 
house. 


-       500     0    0 
-     £2,014  10    0 

II.  The  house  property  let  to  tenants,  and  therefore  exclusive  of  the  public  offices,  consists 
of  the  following  subjects : 

First. — Meal  Houses  and  Weigh  House,  including  a  set  of  weights  and  measures,  are  valued 
at  £186  15^.  4id.  From  the  buildings,  upwards  of  £8  of  yearly  rent  is  drawn;  and  as  the 
situation  of  the  markets  has  been  changed,  there  is  an  extensive  area  for  the  use  of  the  public. 

Second. — "  The  Old  Public  Warehouse,"  valued  at  £200,  is  let  as  a  large  coal  cellar,  at 
£7  10*.  of  yearly  rent 

Dwelling-house,  &c.  Third. — Dwelling-house,  vaults,  &c.  connected,  lying  at  the  shore,  are  valued  at  £1,100, 
including  repairs  and  expenses  of  title.  A  part  of  this  property,  which  is  let,  yields 
upwards  of  £30  of  rent.  But  the  public  warehouse  situate  in  it,  which  is  large  and  com- 
modious, together  with  the  shore-master's  counting-room,  yield  no  rent,  as  the  tacksman  of 
the  shore  and  harbour  dues  possess  them  rent  free. 

Fourth. — Certain  Houses  at  Seatown,  occupied  by  various  Fishermen  as  tenants,  and  a 
large  space  of  ground  adjoining  unfeued,  are  valued  at  £550.  It  is  stated  that,  as  the  houses  are 
let  particularly  low,  for  the  encouragement  of  the  fishers,  the  value  of  them  cannot  be  fairly 
estimated  by  the  rents,  and,  therefore,  they  are  valued  at  what  they  cost,  with  the  exception 
of  one  house,  which  has  been  reckoned  at  little  more  than  the  value  of  the  materials. 

Fifth. — ^The  guard-house,  and  officers'  houses  at  the  Battery,  are  now  let  to  Government 
upon  a  lease  of  19  years,  for  the  Preventive  Service  Establishment,  at  £20  per  annum; 
but  with  an  option  to  the  town  to  resume  possession  at  any  time,  in  case  they  shall  be 
needed  for  the  purpose  of  defence.  The  building  cost  the  town  originally  £200,  and  it 
underwent  a  subistantial  repair  in  1820,  to  which  the  burgh  contributed  one  year's  rent.  The 
tenant  has  a  right  to  the  sloping  bank  between  the  building  and  the  road.  The  subject  is 
said  to  be  moderately  valued  at  £300. 

Sixth. — From  houses  situate  at  the  public  washing  green  called  "  Painted  Effie,"  and  from 


Fishermen's  Houses 
at  Seat  jwn. 


Battery. 


Painted  Effie. 
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the  washing  green  itself,  a  rent  of  £15  is  drawn.  The  houses  were  repaired  in  1830.  The 
value  of  the  subjects  at  25  years'  purchase  is  stated  at  £375. 

The  total  value  of  the  property  under  this  branch  is  £2,711  15^.  4Jd. 

III.  The  Public  Buildings,  from  which  no  rent  is  drawn,  are  the  following :  Public  Buildings, 

First. — ^The  Church,  it  is  stated,  cost  originally  £1,961  18*.  7d.;  but  different  seats  having  ^' 
been  sold,  to  the  amount  of  £676  3*.  9Jd.,  the  present  value  (including  furniture  to  the  ^"^^"'  # 

amount  of  £16)  is  estimated  at  £1,301  14*.  9id. 

Second. — ^The  estShated  value  of  the  Town  House  and  Gaol,  including  the  ^pire,  aud  Town  House  and  * 
various  articles  of  furniture,  is  £2,206  6*.  3jd.  The  building,  exclusive  of  tne  spire,  (which  Gaol, 
is  estimated  at  £225,)  cost  the  burgh  £2,869  13*.  2Jd.  But  towards  the  expense  there  was 
applied  the  sum  of  £1,000,  which  was  left  by  the  late  George  Smith,  of  Bombay,  for  the 
purpose  of  building  an  hospital.  Thus  the  expenditure  by  the  burgh  was  £1,869  13*.  2^d 
On  the  reasons  assigned  for  this  application  of  the  bequest,  some  observations  will  be  made 
hereafter. 

Third. — ^The  Houses  on  the  Plainstones,  north  of  the  town  house,  occupied  by  Mr.  Smith,  Houses  on  the 

and  the  town  clerk,  and  dean  of  guild's  officer,  are  estimated  at  £300.  Plainstones. 

Fourth. — ^The  different  Reservoirs  and  distributing  Cisterns  belonging  to  the  burgh  are  12  Town's  Wells. 
in  number,  and,  along  with  their  appurtenances,  are  said  to  be  very  moderately  valued  at 
£1,000. 

Fifth. — ^The  value  of  the  Shambles,  exclusive  of  the  stance,  is  stated  at  £211  13*.  2Jrf.  Shambles. 

Sixth. — ^The  sums  expended  on  the  New  Market  Place  amount  to  £1,541  15«.  IJd.     £80  New  Market  Place, 
of  additional  rent  have,  it  is  said,  been  drawn  in  consequence  of  the  improvement  effected  by 
building  this  market. 

Seventh.— The  School  House  is  valued  at  £353.  School  House. 

The  total  estimated  value  under  this  branch  is  £6,914  9s.  5d. 

IV.  The  Feu  Duties  amount  to  £98  11*.  3Jd.,  which,  at  20  years'  purchase,  are  worth  Feu  Duties. 
£1,971  5*.  5d. 

V.  It  is  said  that  a  most  important  addition  to  the  property  of  the  burgh  may  arise  from  Salmon  Fishings. 
Salmon  Fishings,  which  addition  cannot  at  ^resent  be  fully  appreciated.     The  burgh,  it  is 

alleged,  has  a  right  to  the  sea  fishings,  from  the  mouth  of  the  Doveran  westward  to  the  burn 
of  Soyndie,  and  nas  also  a  right  to  certain  fishings  in  the  Doveran.  But  at  present  the  burgh 
is  interdicted,  by  the  Earl  of  Fife  and  his  trustee,  from  fishing  to  the  east  of  the  Fauchie  rock, 
and  the  rights  form  the  subject  of  a  depending  law-suit.  The  claini  made  by  the  burgh  is 
rested  upon  the  charters  formerly  cited.  The  Commissioner  has  examined  the  record ;  but 
details  relative  to  the  suit  cannot,  for  obvious  reasons,  be  introduced  here.  The  salmon  fishing 
from  the  west  of  the  Fauchie  rock  to  the  bum  of  Boyndie  is  now  let  out  at  £220,  which,  at 
thirty  years'  purchase,  gives  a  value  of  £6,600. 

VI.  The  burgh  subscribed  towards  making  the  road  to  Portsoy  the  sum  of  £1,000    0    0  Turnpike  Roads. 

Mamoch  and  Turriff        650    0    0 


£1.650    0    0 

In  June  1833  a  dividend  of  £40  was  received  from  the  Portsoy  road  Trustees ;  and  in  1828 
a  dividend  of  £59  9*.  4rf.  was  received  from  the  Trustees  of  the  Mamoch  road.  It  is  stated 
that  there  is  difficulty  in  putting  a  value  on  this  branch  of  the  burgh  property ;  but  as  these 
roads  have  been  lately  thoroughly  repaired,  the  value,  it  is  said,  may  be  estimated  at  £1,000. 
The  chamberlain  stated  that  he  considered  this  valuation  as  too  high;  and  that  the  shares 
could  not  be  available  to  that  amount.  Although  it  may  occasionally  be  expedient  that  burghs 
should  invest  money  under  road  trusts,  in  order  to  forward  cotamercial  facilities,  yet  it  is  a 
mode  of  investment  which  must,  in  general,  be  so  disadvantageous,  that  the  reasons  for  adopt- 
ing it  ought  always  to  be  very  clearly  developed.  *^ 

VII.  There  are  some  articles  of  Miscellaneous   Property   which  cannot  be  specifically  Miscellaneous  Pro- 
classed,  viz. :  perty. 

First.— The  street  dung,  let,  for  1833,  at  £8,  and  which  is  valued  at  twenty  £.  s.  d. 
years'  purchase        ---- --       160    0    0 

Street  lamps,  valued  at 80    00 

Weights,  measures,  &c.  in  dean  of  guild's  office         -----       136  11     8 

V  £376  11     8 


VIII.  The  Debts  due  to  the  Burgh  are  stated  as  follow :  Debts  due  to  the 

First. — Sum  due  by  harbour  fund,  bearing  interest  at  4  per  cent.        -         -     700    0    0     Burgh. 

Second. — Sum  advanced  to  the  town-clerk  (per  his  letter  of  acknowledg- 
ment) to  enable  him  to  carry  on  the  defence  in  '*  Thomson's  case,"  conforma- 
bly to  accounts  rendered  at  Michaelmas,  1830    ------     331  18     5 

Third. — Balance  upon  the  accounts  of  the  latt  Mr.  Robertson,  town  cham- 
berlain, as  at  2d  Nov.,  1829 760  13    7i 

£1,792  12  OJ 
The  sum  under  the  last  item,  it  is  said,  is  subject  to  deductions,  and  may  receive  additions. 
On  the  two  last  articles  some  observations  will  be  made  hereafter. 
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The  total  estimated  value  of  the  burgh  property  is  thus,  £22,%1  3f.  Ucl. 

Ahhough  the  harbour  is  the  property  of  the  burgh,  and  is  not  under  the  government  of 
statute,  yet  the  management  of  its  affairs  is  separate  from  that  of  those  of  the  burgh.  The 
results  of  the  investigation  relative  to  it  will,  therefore,  be  stated  separately. 

It  is  always  difficult  for  those  not  intimately  acquainted  with  particular  property  to  deter- 
mine whether  the  value  put  upon  it  is,  or  is  not,  too  great,  nut,  in  the  present  instance, 
both  the  description  of  the  property  valued^  by  which  the  agg^regate  amount  i$  made  up, 
and  the  value  put  on  many  of  tne  subjects  themselves,  are  so  peculiar  as  to  reouire  observation. 

First,  There  is  included  in  the  estimate,  property,  a  great  part  of  whicn  could  not,  it  is 
deemed,  be  available  in  law  to  creditors,  and  no  part  of  whicn  could  be  so  in  fact.  For 
churches,  gaols,  and  market-places  form  a  kind  of  property  which  could  not  be  turned  to 
account.  The  valued  amount  of  this  description  of  property  is  £6,914  9/.  5d.,  and,  as  it  will 
afterwards  appear  that  the  debts  amount  to  upwards  of  £14,000,  when  this  sum  is  deducted 
the  amount  of  property  could  hardly  meet  the  debts,  even  if  the  other  portions  of  it  had  not 
been  overvalued.     But, 

Secondly,  There  is  an  obvious  over-valuation«  In  some  instances  the  value,  when  com- 
pared with  the  rent,  is  excessive ;  as,  in  urban  property,  the  annual  return  is  uniformly  pre- 
sumed to  be  proportionally  greater  than  the  price  which  could  be  obtained.  In  other  in- 
stances the  vsuue  is  calculated  by  taking  the  highest  supposable  number  of  years'  purchase; 
which  course  can  never  be  safe.  A  considerable  value  is  likewise  put  upon  moveables,  neces- 
sarily subject  to  fip*adual  deterioration :  and  even  the  street  dung  is  valued  as  property,  at  a 
certain  number  of  years'  purchase.  Two  of  the  sums  owing  to  the  burgh  are  of  a  questionable 
nature,  and  the  debt  due  by  the  harbour  trustees  cannot  l^  deemed  to  be  very  well  secured 

Sec.  2. — Alienations. 

About  the  year  1470  the  burffh  appears  to  have  been  under  embarrassments.  At  that  time 
Alibna-  it  was  held  by  the  public  functionaries  that  they  had  no  power  to  increase  their  revenues,  ex- 
cept by  leasing  their  property.  The  magistrates,  therefore,  without  fraud,  and  upon  their  ''great 
aith,  with  consent  of  all  and  sundry  neighbours  of  Banff,"  let  out  to  certain  burgesses,  for  19 
years,  the  whole  salmon  fishings,  consisting  of  12  nets,  for  the  '*  infefting  and  foundation  makkin 
of  a  perpetual  chaplenary,  to  sing  in  the  peil  heife  of  the  burgh,  for  our  sovereign  lord  the  king 
and  queen,  their  predecessors  and  successors :  for  all  Christiane  soules :  for  the  theiking  of  the 
kirke  with  sclate,  and  the  bigging  of  the  tolbuthe,  and  for  quhat  the  burgh  has  not  sub^ance." 

It  is  believed  that  similar  leases  were  granted  -until  1581,  when  there  was  obtained 
the  charter,  formerly  cited,  ffiving  power  to  feu  to  the  resident  burgesses  and  their  heirs 
male.  In  1595  the  provost,  bailies,  and  certain  other  persons,  were  appointed  commissioners 
to  carry  the  power  into  execution.  The  instructions  to  them  bear  that,  "  because  of  the  warres 
and  troubles,  the  darth  of  the  country  and  scantiness  of  victual,  with  exorbitant  stents  and 
taxations  for  supporting  the  warres,  the  public  warkes,  and  uphading  of  the  kirk,  tolbuthe, 
and  calsies,  &c. ;  for  remeid  whereof  this  empowers  to  set,  sell,  and  few  the  common  land  and 
salmon  fishings  of  the  burgh  to  merchant  burgers  and  actual  residenters.**  By  virtue  of  these 
powers  these  commissioners  did  alienate,  for  a  small  feu  duty,  the  greater  part  of  the  burgal- 
lands  and  salmon  fishings.  The  limitation  in  the  charter,  that  the  Venations  should  be  made 
only  to  resident  burgesses,  and  their  heirs  male,  either  never  had  been  in  observance,  or  quickly 
fell  into  disuse.  Nor  does  the  forfeiture  emerging  if  a  burgess  should  alienate  to  other  than  to 
a  resident  bureess,  appear  to  have  been  operative.  The  greater  part  of  the  property  was 
acquired  by  neighbouring  proprietors,  including  the  famiUes  of  Fife,  I^lndlater,  and  Banff. 

The  last  alienation  of  any  importance,  which  has  been  traced,  was  in  1783,  when  the  provost 
purchased  about  20  acres  of  the  burgh  lands,  for  20  years'  purchase  of  a  feu  duty  of  Is.  6d, 
per  acre. 

Previously  to  1823  there  hfui  been  sold  two  houses  of  inconsiderable  value.  The  lands  of 
''  Seatown"  had  also  been  feued  in  lots,  conformably  to  a  plan.  These  transactions  were  made 
under  the  authority  of  Head  Courts;  and  the  proceeds  were  applied  to  the  harbour  and  other 
public  purposes. 


Rbvihuk. 
No.  2, 4. 
No.  1 7,  pp. 

No.  18. 20. 


Sec.  3. — Revenue. 

The  Revenue  of  the  burgh,  for  the  year  ending  Michaelmas  1833,  is  stated  at  £1,427  19^.  2d. 
12, 13.         The  items  are. 

To  amount  of  stent,  or  cess,  for  year  ending  Whitsunday  1833         -         -         - 
Rents,  feu-duties,  &c.  payable  at  Martinmas  1833,  conform  to  rental 
Cash,  being  dividend  from  the  burgh's  subscription  to  Boyndie  turnpike  road  - 
Cash,  being  interest  of  £700  advanced  to  and  due  by  the  harbour  trustees 

to  the  burgh 

Amount  of  incidental  income,  conform  to  accounts 


£. 

t. 

d. 

482 

9 

11 

719 

0 

0 

.40 

0 

0 

28 

0 

0 

35 

5 

0 

£1,304  14  II 


The  difference  between  this  sum  and  the  aum  of  £1>427  I9s.  2d.  is  made  up 
thus: 
Amount  of  arrears  of  cess,  uncollected  at  Michaelmas  1832     -         -         -         -        60    8 
Arrears  of  feu  duties,  rents,  &c.  at  the  same  period 62  15 


7 

8 


£123    4     3 
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The  cess,  which  at  first  sight  appears  to  be  an  extraordinary  article  of  revenue,  will  be  ex-  BAiirr. 

plained  hereafter.  The  "  incidental  income*'  consists  of  sums  received  from  the  Commutation 
Road  Trustees,  towards  repairs  of  roads  within  the  burgh;  of  the  dues  of  an  *'  extranier"  bur- 
gess; and  of  **  waring"  on  sale  of  books.  The  nature  of  most  of  the  other  lUrM  has  been 
shown  under  "Property."  The  petty  customs  are  not  separately  stated  in  the  accounts^  but  are 
massed  with  the  rents.  An  increase  of  £200  a-year  was  gained  in  1831  from  the  salmon 
fishings  in  the  sea.     For  several  years  previously,  me  income  was  about  £1,000.  No.  17,  p.  12. 

S0;,  4. — Expenditure. 

The  Expenditure,  for  the  year  ending  Michaelmas  1833,  was  as  follows : 

£.    e.  d. 

Balance  due  the  chamberlain  at  Michaelmas  1832        «         -        -         -         *  114    3     3  No.  S»  4. 

Miscellaneous  payments  made  by  him  during  the  year,  to  Michaelmas  1833    -  32     5    7  No.  17,  pp.  14, 16. 

Printing,  advertisine,  newspapers 12  12     9  No.  18,  SO. 

Street,  cleaning  and  repairs  of 3408 

Water,  superintending,  and  repairs  to  wells 1558 

Street  lamps,  lightmg  with  gas,  for  season  1832-33 105    0    0 

Town  clock,  keeping  of,  and  repairs   - 5  14    0 

Bridjge  of  Banff,  annual  contribution  for  upholding      «.-.«  500 

Minister's  stipend  jpoyable  by  burgh,  crop  1832    ....<«  678 

Manse  aUowance,  m  lieu  of  new  manse        .......  280 

Qraich,  advances  on  aceouut  of  repairs  to-        -        -        «        -        -         •  207 

Inturanee  on  property       --.- 13  13     1 

Rqiairs  ofpfopertrlielongingtatheburgb          • 35     18 

Rente,  taxes,  and  feu  duties 60  11     3 

Salaries  to  public  servants *  247  18    4 

Salmon  fishings,  on  account  of-» -         -  6  12    0 

Interest  of  puMkdebU      .         -        .         -         -         -        •.         .         -         -  615     5     1 

Eipense  of  criminal  prisoners  and  proceedings 2239 

Total  expenditure  on  Revenue  account  for  the  year  ending  at  Michaelmas 

1833,  including  balance  on  last  year's  account £1,336    3    4 

The  salaries  will  be  specified  under  the  article  •'  Patronage.'*  None  of  the  other  articles 
reaunre  observation. 

in  the  abstriiet  of  the  chamberlain's  account  of  charge  and  discharge,  there  are,  besides  the 
revenue  and  expenditure,  the  following  entrie»: 

On  the  Debit  Side^ 

£.    9,     d. 

To  cash,  being  amount  of  treasurer's  order  on  the  burgh  cash 

accounts  at  the  National  Bank,  conform  to  order  and  account      200    0    0 
To  amount  of  new  debts  contracted  for  money,  borrowed  from 

sundries  on  bills,  conform  to  state  thereof  and  accounts  -      464    0    0 

To  balance  due  the  chamberlain  at  Michaelmas  1833       -         -       116    0    0 
When  these  sums  are  added  to  the  revenue,  (£1,427  19«.  2d.,)  the  total  of  the  charge  is 
£2,207  19*.  2d. 

On  the  Credit  Side. 

£.  *.    d. 
By  cash  paid  expevee  of  improvements  and  additions  to  property, 

conform  to  orders  and  vonchers 5828 

By  cash  paid  relative  to  salmon  fishings,  conform  to  orders  and 

vouchers  -.-» 4060 

By  cash,  old  debts  paid  off,  or  bills  discharged,  conform  to 

accounts,  discharged  documents,  and  vouchers  of  debts  -       644  15  11 

By  amount  of  arrears  of  cess  at  and  preceding  Michaelmas  1833, 

.     conform  to  list  thereof 66  11  II 

By  amount  of  feu  duties  at  and  preceding  Whitsunday  1833, 

conform  to  ditto 13  18    4 

By  amount  of  rents,  ditto,  ditto,  conform  to  ditto     -         -         -         ^10 
These  sums,  when  added  to  the  amount  of  revenue,  (£1,336  3*.  4d.)  give  a  total  on  the 
discharge  side  of  £2,207  19*.  2d., — thus  making  the  charge  and  dischsurge  balance. 

Although  the  entries  under  the  charge  were,  necessarily,  inserted  as  consisting  mainly  of 
moiAes  for  which  the  chamberlain  had  to  account,  they  must  carefully  be  kept  separate  from 
the  revenue.  For  so  far  are  they  from  coming  under  that  denomination,  that  they,  prove  the 
contraction  of  new  debt. 

The  entries  on  the  discharge  side  consist,  first,  of  extraordinary  expenses,  of  a  nature 
which  may  not  a^ain  occur ;  secondly,  of  debts  paid  off  to  such  an  amount  as  more  than 
balances  the  new  debts  contracted ;  and  thirdly,  of  arrears,  which  are  considerable,  and  which 
ought  speedily  to  be  recovered. 
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No.  17,  p.  5. 


Disputed  Claims. 

No.  17,  pp.  8, 9. 
No.  16,  pp.  4,5. 

As  to  Costs  of  a 
Lawsuit 


No.  16.  pp.  4, 5, 6,  7. 


As  to  Accounts  of 
Town  Clerk. 


No.  17,  p.  6. 


As  to  arrears  of  late 
Chamberlain. 


LOCAL  REPORTS  FROM  COMMISSIONERS  ON 


Sec.  5.—Debt9, 


[Banff. 


The  total  amount  of  the  Debts  at  Michaelmas  1833  was  already  incidentally  stated  to  be 
£14,298  38.  9d. 

A  rapid  increase  of  Debt  has  taken  place  within  the  last  ten  years.  In  1763,  the  debt 
was  only  £20,  which  was  soon  paid.  About  1783,  a  debt  of  jt  1,700  had  been  incurred, 
and  from  that  time  the  amount  has  increased  progressively.  During^  the  years  from  Martinmas 
1823  to  Michaelmas  1831,  the  increase  was  nearly  at  the  rate  of  £700  a-year.  At  the  latter 
period,  the  total  amount  was  £14,193  10«.  lOrf. ;  so  that  there  has  been  a  very  small  increase 
since  that  date.  The  debt  has  been  contracted  for  public  purposes,  unquestionably  of  a 
beneficial  nature,  as  the  erection  of  the  new  market  place  and  slaughter  house,  and  the 
acquisition  of  other  property.  In  consequence,  the  ostensible  property  of  the  burgh  has  been 
augmented  in  the  same  ratio  as  the  debt.  But  the  Commissioner  agrees  in  opinion  with  a 
committee  of  burgesses,  that  all  further  undertakings  requiring  money  to  be  borrowed  by  the 
magistrates  should  cease. 

Sec.  6. — Disputed  Claims. 

There  are  certain  disputed  claims,  which  must  be  shortly  noticed. 

First. — ^The  sum  of  £331  I8s.  5rf.,  as  one  of  the  items  of  debt.  This  sum  consists  of  the 
expenses  of  part  of  a  suit  which  originated  in  certain  proceedings  for  compelling  an  unfree- 
man  to  take  out  his  freedom.  An  agreement  was  entered  into  oetween  the  me^istrates  and 
certain  traffickers  within  the  burgh,  by  which  the  latter  obliged  themselves  to  reheve  the  com- 
munity of  all  liability.  A  committee  of  burgesses  were  of  opinion  that  the  sum  in  question 
ought  not  to  be  charged  against  the  community.  As  the  community,  being  primarily  liable, 
made  payment,  and  as  its  claim  is  that  of  relief  merely,  the  charge  forms  a  proper  entry  in  the 
chamberlain's  accounts.  Whether  the  claim  of  relief  can  be  made  effectual,  is  a  question  on 
which  it  is  not  the  duty  of  the  Commissioner  to  give  an  opinion. 

Secondly. — ^There  is  a  dispute  between  the  town  clerk  and  the  community  relative  to  import- 
ant items  in  his  accounts.  The  amount  of  them  was  £230;  and  by  an  act  of  council  of  3rd 
October  1833,  an  agent  was  appointed  by  the  burgh  to  defend  them  against  this  claim  in  a 
submission  which  has  been  entered  into.  A  part  of  the  charge  objected  to  consists  of  the 
clerk's  fees  for  professional  trouble  in  conducting  the  suit  above  mentioned.  Objections 
were  also  stated  to  his  charge  (of  about  £100)  for  returns  made  under  authority  of  ParUament, 
and  for  drawing  up  a  petition  by  the  magistrates  relative  to  the  Reform  Bill.  It  was  main- 
tained that  it  was  incumbent  on  the  clerk  to  furnish  the  returns,  as  part  of  his  official  duty. 
This,  it  was  represented  to  the  Commissioner,  involved  a  question  of  general  importance.  On 
the  one  hand,  it  was  suggested  that  it  was  hard  that  the  burgh  should  be  burdened  with 
payment  of  a  charge  for  documents  intended  for  national  purposes.  On  the  other  hand,  it  is 
said  that  where  the  salary  of  the  town  clerk  is  small,  as  in  the  present  instance,  (£8  6^ .  8c(.,) 
it  would  be  unjust  to  compel  him  to  perform  gratuitously  such  extraordinary  duties.  In  no 
other  instance  did  the  Commissioner  find  any  hesitation  relative  to  the  town  clerk's  claim  for 
this  extraordinary  duty. 

Thirdly. — In  the  accounts,  an  arrear  of  upwards  of  £760  13».  7^.  is  stated  as  due  by  the 
late  chamberlain  of  the  burgh.  These  arrears  arose  in  consequence  of  the  former  chamber- 
lain having  become  bankrupt,  when  he  was  owing  the  cess  or  stent  of  nearly  two  years.  He 
always  had  in  his  hands  one  year's  amount  of  cess.  For  example,  the  cess  due  at  Michael- 
mas 1830,  was  not  accounted  for  till  Michaelmas  1831.  Deductions  are  claimed  on  the 
part  of  the  representatives.  In  addition  to  the  amount  already  stated,  there  is  said  to  be  a  claim 
by  the  burgh  to  be  relieved  of  a  debt  of  £100,  constituted  by  a  bill  which  he  had  accepted 
as  chamberlain,  and  for  which,  notwithstanding  circumstances  which  created  doubts,  it  was 
deemed  that  the  burgh  was  liable.  An  investigation  had  been  suggested  by  a  committee  of 
burgesses ;  but  the  Commissioner  could  not  discover  that  it  had  b^n  made. 


Ordinary  Admi- 
nistration. 


Mode  of  borrowing, 
letting,  &c. 


No.  3,  p.  10. 


Sec,  7. — Administration. 
The  Administration  may  be  divided  into  Ordinary  and  Extraordinary. 

First. — ^The  Ordinary  Administration  is  in  general  correct.  Monies  are  borrowed  by  authority 
of  an  act  of  council,  but  which  does  not  set  forth  any  particular  purpose  for  which  the  loan  is 
effected.  When  any  public  work  or  cause  of  expenditure  is  in  contemplation,  the  Head'Court 
authorizes  the  work  to  be  performed,  but  not  monies  to  be  borrowed,  which  is  done  by  the  war- 
rant of  the  magistrates  and  council  alone.  The  property  of  the  burgh  is  let  by  public  auction, 
after  advertisement;  and  acts  of  council  form  the  warrants.  The  only  important  property — 
the  salmon  fishing — is  let  upon  lease,  on  the  usual  conditions,  in  terms  of  minutes  of  council, 
dated  10th  and  17th  October  1832.  The  duration  is  for  three  or  seven  years;  the  break 
being  at  the  option  to  the  lessee.  No  formal  lease  had  been  prepared :  but  it  was  said,  |hat 
of  course  it  would  be  so,  under  the  professional  advice  of  the  town  clerk,  as  he  is  always  con- 
sulted by  the  magistrates  and  council.  These  fishings,  as  formerly  mentioned,  are  claimed 
by  the  Earl  of  Fife,  who  has  obtained  an  interdict,  to  a  certain  extent,  against  the  burgh. 
With  relation  to  any  other  portions  of  the  fishings,  the  lessee,  under  the  order  of  the  Court  of 
Session,  keeps  an  account  of  the  fish  caught.  The  law  proceedings  are  conducted  under  the 
authority  of  minutes  of  council  and  dfthe  Head  Court,  which  will  hereafter  be  described.  The 
cause  was  remitted  to  a  jury;  but  there  had  been  no  trial,  by  reason  of  conferences  for  a 
settlement. 
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What  is  denominated  the  "  Common  Good,*'  is  Let  annually,  as  a  matter  of  course,  by  ex-  .  ^"* 
posure  to  public  roup,  in  presence  of  one  of  the  bailies,  after  intimation  by  tuck  of  drum,  and  q^^?  Common 
proclamation  at  the  neighbouring  parish  churches.  The  ''  articles  of  sett "  are  engrossed 
m  the  minutes  of  the  burgh  court.  A  record  was  exhibited,  commenced  by  the  town  clerk  in 
May  1831,  in  which  the  subjects  thus  let,  the  dates  of  letting,  the  duration,  and  the  rents, 
are  engrossed  in  separate  columns ;  to  which  there  is  prefixed  an  obligation  on  the  lessees 
to  pay  those  rents,  which  obligation  is  subscribed  by  tnem.  The  subjects  consist  of  small 
portions  of  pasture,  street  dung,  and  of  one  or  two  shops,  all  of  considerable  value.  The 
petty  customs  are  let  upon  lease  for  one  year,  and  the  lessee  CTants  to  the  chamberlain  (a 
practice  introduced  three  or  four  years  ago)  a  bill,  subscribed  by  several  persons  of  known 
solvency. 

The  minutes  of  council,  and  those  of  the  head  court  and  burgh  court,  and  a  chartulary  kept  Minute  Book  and 
by  the  town  clerk,  were  found  to  be  regular  and  i^ccurate.  Chartulary. 

There  is  a  nominal  treasurer,  who  is  a  member  of  council ;  but  the  pecuniary  transactions  Mode  of  conducting 
are  conducted  by  the  chamberlain.     Ordinary  disbursements  are  made  by  nim ;   but  ex-  pecuniary  Trans- 
traordinary  by  order  of  council.     Minutes  of  council,  directly,  and  indirectly  those  of  the  actions. 
head  court,  form  the  warrants  for  extraordinary  transactions ;  as  loans,  securities  for  debt^  No.  4,  pp.  1, 4. 
contracts,  and  similar  obligations.     The  principal  book  kept  by  him  is  the  ledger,  which  is  Books  kept, 
made  upon  the  form  of  charge  and  discharge.     The  charge  consists  of  cess,  rents,  feu  duties, 
and  money  borrowed.     The  discharge  consists  of  the  regular  annual  expenditure,  of  debts 
paid  off,  and  property  acquired.     The  ledger  is  framed,  first,  from  the  rental  book  of  the 
burgh,  as  made  up  half-yearly  by  the  town  clerk,  as  the  charge  according  to  which  the  cham- 
berudn  is  to  collect  and  account ;    secondly,  from  a  private  cash-book  kept  by  him  for  his 
own  security  and  satisfaction  ;  but  which  is  intended  to  relate  solely  to  the  affairs  of  the  burgh, 
and  which,  with  a  few  trifling  exceptions,  contains  no  entries  of  his  private  transactions : 
thirdly,  from  the  vouchers  of  monies  paid  and  disbursed. 

The  burgh  has  a  cash  credit  with  the  national  bank  for  £1,000,  which  is  kept  in  name  Banking  Aocount. 
of  the  treasurer,  but  is  operated  upon  by  the  joint  order  of  him  and  the  chamberlain.  The 
revenues  of  the  burgh,  and  monies  borrowed,  are  paid  indiscriminately  into  this  account,  and 
drawn  out  indiscriminately.  But  it  is  only  the  larger  items  of  revenue  which  are  so  dealt 
with ;  for  the  ordinary  items,  as  feu  duties,  (which  are  received  almost  daily  by  the  cham- 
berlain,) are  paid  by  him  into  his  private  account,  upon  which  he  has  to  draw  frequently  for 
the  purposes  of  current  expenditure.  The  balance  of  this  account  was  £131  4».  in  favour  of 
the  chamberlain;  and  at  no  time  has  the  balance  ever  been  turned  against  him.  The 
present  chamberlain,  contrary  to  the  previous  practice  (already  stated)  always  accounts  for 
the  current  year's  cess  or  stent,  during  the  current  year. 

The  procedure  relative  to  the  auditing  of  the  accounts  is  regular.    They  are  made  up  from  Auditing  of  Ao- 
Michaelmas  to  Michaelmas.     About*  the  end  of  September,  or  beginning  of  October,  they  counts. 
are  laid  by  the  chamberlain  before  the  magistrates  and  council,  who  appoint  a  committee  to 
examine  them,  consisting  of  two  or  three  merchant  coimcillors,  and  the  deacons  of  the  Cor- 
porations.   The  committee  immediately  examines  them,  and  afterwards  reports  to  the  council. 
The  accounts  are  then  made  up,  in  terms  of  the  Statute  3  Geo.  IV.  c.  91.,  and  are  deposited  No.  4,  p.  3. 
with  the  town  clerk,  until  the  first  Head  Court,  which  is  held  annually  on  the  31st  December,  No.  3,  pp.  11,12. 
when  they  are  laid  before  the  burgesses  and  other  inhabitants  for  examination.     The  accounts 
are  engrossed  in  a  record,  and  an  abstract  is  printed  and  circulated  every  year.     Inspection 
of  them  has  been  asked  but  only  once.     In  March  1833  objections  were  lodged  for  tne  con- 
vener of  the  incorporated  trades  and  others,  to  which  answers  weMe  made  on  the  part  of  the 
counciL     No  furtner  proceedings  appear  to  have  taken  place. 

The  accounts  have  not  been  regularly  docqueted.  Those  for  the  last  three  years  were 
examined  by  the  Commissioner,  and  no  docquets  were  found.  The  chamberlain  declared, 
that  this  must  have  arisen  from  the  mutual  confidence  of  the  parties,  and  from  the  known 
public  examination.  The  Commissioner  could  not  ascertain  whether  the  committee  of  audit, 
or  the  magistrates,  were  considered  as  the  parties  who  should  docquet ;  but  the  former,  it  is 
presumed. 

Secondly. — ^What  may  be    termed  the  Extraordinary  Administration  is  vested  in  the  Extraordinaiy  Ad- 
**  Head  Court  of  Burgesses,"  to  which  reference  has  been  occasionally  made.     It  is  matter  of  niuM»t»^o^ 
notoriety,  that  Head  Courts  were  an  integral  part  of  the  constitution  of  the  royal  burghs  of  Head  Court. 
Scotland.     In  the  charter  of  Robert  II.,  formerly  cited,  the  constitution  and  privileges  con-  No.  54. 
ferred  by  him  upon  Banff  are  said  to  be  similar  to  those  which  had  been  conferred  upon  jj^*  ^^*      , 
Aberdeen.     In  feanff  the  institution  has  remained  in  full  vigour;  and,  as  will  appear  under  j^^]  3^ '     3^  g^ 
the  article  "Taxation,**  exercises  large  powers.    The  stated  day  of  holding  the  court  is  upon 
the  31st  of  December,  but  it  holds  sittings  whenever  occasion  requires.     In  one  instance  it 
sat  on  the  8th  of  April  (1809),  for  the  purpose  of  separating  the  management  of  the  affairs 
of  the  harbour  from    that  of  the  other  departments  of  the  burgh,  and  for  sanctioning 
tables  of  harbour  dues.     In  another  instance  it  met  on  the  27th  of  JDecember,  for  the  pur- 
pose of  discussing  a  reference  made  by  the  council  regarding  a  contemplated  investment  of 
capital ;  and  also  of  taking  into  consideration  a  motion  for  the  appointment  of  a  committee  of 
inquiry,  the  proceedings  of  which  will  be  immediately  noticed. 

The  Court  is  held  by  the  Provost  and  Bailies,  and  is  ''lawfully  fenced."    The  minutes  Mode  of  holding 
then  set  forth,  that  **  the  said  day  being  appointed  for  holding  the  said  Head  Court  for  im-  Court, 
podng  the  cess  and  other  public  burdens  and  taxations  of  the  said  burgh,  according  to  the  an- 
nual custom  and  practice  thereof,  and  that  for  the?service  of  the  year  from  Whitsunday  eighteen 
hundred  and  thirty-two,  to  Whitsunday  eighteen  hundred  and  thirty-three ;  and  public  inti- 
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LOCAL  REPORTS  FROM  COMMISSIONERS  ON 


[Banff: 


BANFF. 


Powers  of  Adminis- 
tration. 


Committees  of  Head 
Courts. 

No.  16,  p.  1. 
No.  56. 


mation  of  the  same  having  been  duly  made  by  tuck  of  drum  through  the  burgh,  and  at 
different  times,  and  for  several  days,  calling  up<Hi  all  heritors,  burgesses^  and  others,  liable  to 
give  suit  and  presence  thereto,  tnat  none  might  pretend  ignorance;  and  the  after  written 
court-roll  having  been  called  over  three  several  times,  and  the  persons  therein  named  being 
present  or  absent,  as  marked  against  their  respective  names,  and  the  absents  excused.^ 

The  court-roll,  consisting  of  all  the  heritors  and  burgesses  within  bur^h,  is  then  inserted. 

When  the  court  has  been  summoned  for  a  special  purpose,  the  nunutes»  of  course^  cor* 
respond* 

Although  the  only  ostensible  purpose  of  tne  annual  meeting  is  for  imposing  the  assessments^ 
the  court  exercises  other  powers,  which  are  the  necessary  concomitants  of  taxation.  As  it 
grants  the  supplies,  so  it  claims  the  right  of  inquiring  into  the  disposal  of  them.  The  aocounii 
of  the  burgh  are  examined.  All  the  transactions  of  the  magistrates  and  council  are  investi- 
gated, and  the  power  of  approving  or  disapproving  of  them  is  exercised,  as  formerly  stated. 
The  Head  Courts  authorize  public  works  to  be  done,  or  property  to  be  purchased,  but  do  not 
directly  give  warrants  for  borrowing  money.  What  eflFect  would  result  from  a  repudiation  of 
the  proceedings  of  the  council  has  not  been  ascertained,  as  hitherto  they  have  been  approved 
of  by  a  majority. 

In  strictness,  the  court  consists  of  the  heritors  and  burgesses  only;  but  the  other  inhabitants 
are  allowed  to  be  present,  although  it  does  not  appear  that  they  are  entitled,  or  even  permittee^ 
to  vote  or  take  any  part  in  the  discussions.  The  vote  of  the  majority  of  the  heritors  and  bur- 
gesses present,  however  small  the  numbers  may  be,  or  however  close  the  division,  is  held  to  be 
binding,  not  only  upon  the  minority,  but  upon  the  absent  heritors,  burgesses,  and  inhabitants. 

Not  only  does  this  Court  act  in  a  body,  but  it  also  appoints  Committees,  with  power  to 
examine  and  report.  This  has  been  a  practice  of  considerable  standing,  as  is  proved  by  the 
reports  appearing  on  the  records.  At  a  Head  Court,  27th  December  1§31,  (already  noticed,)  ' 
a  committee  was  appointed  with  instructions  to  examine  the  burgh  accounts  for  the  perioa 
from  Mjchaelmas  1823,  to  Michaelmas  1831.  In  conformity  with  directions  from  the  ma^ 
gistrates,  the  whole  books  and  docum^its  were  laid  before  the  committee,  by  whom  they  were 
minutely  inspected.  The  report,  which  is  a  valuable  document,  has  been  produced.  Details 
are  given  relative  to  the  property,  revenue,  and  debt,  and  the  causes  of  the  increase  of  the  last. 
The  expenditure  is  investigated ;  objections  are  made  to  certain  charges,  and  savings  are  sug- 
gested. The  aiikirs  of  the  harbour  committee  or  trust  are  likewise  examined,  and  tne  consou- 
dation  of  the  management  of  them,  with  that  of  the  other  concerns  of  the  burgh,  is  considered^ 
but  not  recommended.  Suggestions  for  iinprovements  on  the  burgh  property,  and  also  for  the 
institution  of  a  sinking  fund,  are  made.  This  report  was  approved  of  at  a  subsequent  Head 
Court,  and  inserted  in  the  minutes. 


Taxation. 

Powers  of  Head 
Court 

No.  1,  pp.  1,6. 
No.  3,  pp.  3, 6. 
No8.  54, 56. 

No.  54,  pp.  2, 3. 


No.  3,  pp.  3,  4. 


Mode  of  Imposition. 

No.  U  nl  snpia. 
No.  15.  pp.  2, 9. 
No.  25. 
No.  50,  pp.  1,  2,  3. 


ARTICLE  II. 
Taxation. 

The  "  Magistrates  and  Council"  do  not  exercise  any  power  of  imposing  <h*  levying  any 
local  taxes  or  assessments ;  but  powers  to  that  effect  are  exercised  by  the  '*  Head  Court* 
As  formerly  noticed,  the  direct  purpose  of  holding  the  stated  meeting  of  the  court  is  for  iia- 
posing  the  cess  and  other  public  burdens  and  taxations  '*  for  the  service"  of  the  ensuing  year. 
Acconlingly,  the  minutes  of  1832  bear,  that  '^the  magistrates  and  members  of  the  said 
Head  Court  present,  and  who  are  marked  as  such  in  the  said  roll,  resolved,  and  do  hereby 
unanimously  resolve  and  agree,  that  the  sums  of  money  afrer-mentioned  as  the  King's  cess, 
and  other  public  stents  anotaxations  of  the  said  burgh,  mr  the  year  foresaid  (1833),  he,  and 
the  same  are  hereby  accordingly  stented  and  imposed  upon  all  lands,  fishinfi[s,  houses,  tene- 
ments ;  and  upon  trade  and  merchandize ;  and  upon  the  incorporations ;  and  upon  resident* 
ers  and  inhabitants  within  the  said  burgh  and  hberties  thereof,  for  the  service  of  the  year 
foresaid,  according  to  the  annual  practice  and  custom  of  the  said  burgh,  uniformly  used  and 
observed,  to  be  apportioned  or  levied  and  collected  from  all  subjects  and  persons  liable  in  the 
payment  of  the  same,  in  the  usual  form  and  manner,  and  conform  to  the  stent  roll  to  be  made 
up  and  given  to  the  collector  for  that  purpose  :  and  the  magistrates  and  council  are  to  name 
stent-masters  for  apportioning  the  same  accordingly;  and  which  heads  of  cess  and  stent,  and 
taxation  so  agreed  to  be  voted  and  imposed,  are,  as  written  on  the  following  page,  amount* 
ing  to  the  sum  of  £481  I7s.  6d.  sterling. *•  A  specific  state  of  the  apprc^riation  of  the 
monies  voted  is  annexed  to  the  minute.  The  sum  imposed  has  been  the  same  for  mamj 
years. 

The  court  is  deemed  to  possess  the  power  of  thus  imposing  a  tax  for  any  purpose  whatever 
connected  with  the  burgh,  and  to  any  amount ;  and  such,  accordingly,  has  been  the  practice. 
For  example,  an  assessment  for  cleaning  and  lighting,  or  erecting  public  buildings,  would 
be  deemed  to  be  included.  In  a  word,  this  court  womd,  by  its  own  authority,  impose  those 
assessments,  for  which,  in  other  burghs,  recourse  would  be  had  to  an  Act  of  Parliament.  As 
will  immediately  be  shown,  legal  compulsitors  were  applied  for  enforcing  its  votes  or  decrees. 

The  whde  of  the  ^'  taxations"  are,  in  practice,  styled  ^'  cess  or  stent."  The  general  amount 
voted  is  apportioned  by  stent-masters  upon  the  several  classes  of  the  community.  Those 
.stentrmasters  are  named  by  the  magistrates  and  council,  and  are  generally  five  merchants 
and  traders ;  the  six  deacons ;  three  or  four  inhabitants  for  the  solicitors,  writers,  surgeons  ; 
three  or  four  for  the  vintners  and  fieshers ;  two  or  three  for  the  carters  and  horse-hirers ;  and 
the  like  number  for  the  workmen  and  labourers.  The  different  stent-masters  are  chosen 
from  their  respective  classes^  and  care  is  always  taken  to  name  a  proportion  of  new  iiufividuals 
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every  year,  so  as  to  make  tbe  nomination  as  general  as  possible.     The  stent-masters  at  their 

first  meeting  allocate  the  whole  cess  as  follows: — First,  One-half  upon  the  real  property 
within  the  burgh ;  Second,  One-fourth  on  trade  and  merchandize ;  Third,  One-eighth  on 
the  incorporated  trades  ;  and  Fourth,  One-eighth  on  the  other  inhabitants.  For  many  years 
there  has  been  no  variation  upon  the  distribution. 

The  cess  upon  real  property  is  laid  on  the  different  subjects  liable,  according  to  the  valua-  On  Real  Property, 
tion  roll  of  the  burgh.     No  complaint  was  made  relative  to  this  branch. 

The  imposition  is  laid  upon  merchandize  according  to  the  '' waring,**  or  amount  of  pur-.  QnMerehandise. 
ohases  by  each  trader,  to  which  he  must  make  oath  ;  and,  if  he  do  not,  he  is  taxed  according 
to  the  discretion  of  the  stent-masters,  who  adjust  the  amount  by  combining  the  value,  ac- 
cordiaff  to  the  best  of  their  belief,  of  the  trader^s  imports  with  tbe  average  of  the  amounts 
whidi  he  had  returned  or  been  stented  for  during  the  three  or  four  precraing  years.  The 
amounts  returned  upon  oath  ordinarily  somewhat  exceed  the  actual  amounts,  as,  in  order  to 
guard  against  the  possibility  of  omission,  a  small  addition  is  made.  In  a  report  by  a  com- 
mittee of  the  guildry,  approved  of  by  that  body,  and  laid  before  the  Conmiissioner  by  a  depu- 
tation, strong  complaints  were  made  against  this  mode  of  levying  the  cess.  It  was  said  that  Complaints. 
"  the  guildry  find  the  mode  of  levying  the  cess^md  taxation  within  the  burgh  a  very  serious 

Sievance,  arbitrary  in  its  principle,  and  most  fptial  and  inquisitorial  in  its  effects.*'  That 
e  means  used  for  exacting  information  are  "  manifestly  unjust,*'  and  that  "  the  powers  as- 
sumed are  illegal."  According  to  the  parole  evidence,  the  mode  "  is  very  generally  and 
justly  disliked.*^  The  guildry  '^  accordingly  crave  redress  by  legislative  or  other  competent 
authority ;  and  for  this  purpose  thev  would  humbly  recommend  a  parliamentary  enactment, 
directing  the  cess  and  taxation  witnin  the  royal  burghs  of  Scotland  to  be  levied  by  a  rate 
on  real  property  and  rents,  so  that  every  man  may  pay  according  to  his  means,  ascertained 
firom  the  tax-roll." 

The  one-eighth  imposed  upon  the  trades,  being  £60  4«.  9ti.,  is  divided  amonfi[9t  them-  On ''Trades." 
selves  according  to  the  number  of  masters,  journeymen,  and  apprentices  belonging  to  the  -^^^  25. 
whole  six  trades. 

£.    s.   d. 

The  Hanunermen 19    85 

Wrights 12    5  10 

Shoemakers     -        -        -        -        -        -         13  154 

TaUors 8     7    4 

Coopers 4  18    4 

Weavers 19    6 

The  Corporation  of  Wrights  apportion  their  quota  by  imposing  different  rates  on  masters, 
joumevmen,  and  apprentices.  For  1833-4  they  imposed  on  masters  6s,  9d.,  on  journeymen 
3s.  So.,  on  apprentices  3s.  The  tailors  apportion  their  quota  nearly  in  the  same  way; 
masters  5f .,  apprentices  3s.  Id.  The  masters  pay  for  their  journeymen  and  apprentices, 
unless  they  are  householders.  The  other  four  Corporations  apportion  their  quotas  equally, 
(4s.  lid.  each,)  without  distinguishing  journeymen  or  apprentices.  The  rate  is  imposed  on 
we  employment  of  each  craftsman,  whether  apprentice  or  journeyman.  No  complaint  was 
made  on  the  part  of  the  Corporations. 

The  assessment  is  made  upon  the  other  inhabitants  according  to  the  discretion  of  the  stent-  On  other  Inhabi- 
masters.  tants. 

Although  no  formal  complaint  was  made,  the  Commis»oner  observed  that  the  nature  of 
the  tax,  as  well  as  the  moae  of  imposing  it,  is  unpopular,  and  that  an  assessment  on  real  Tax  unpopular, 
property,  proposed  by  the  guildry,  would  be  more  acceptable. 

After  the  lists  are  made  in>  tixey  are  combined  into  a  stent  roll,  which,  being  approved  bv  Mode  of  enforcing 
the  council,  is  given  out  to  the  collector,  and  a  warrant  for  recovery  by  diligence  is  appended.  Payment. 
Numerous  warrants  of  this  nature  were  exhibited  on  the  records ;  they  were  not  mere  matters  No.  1,  pp.  4, 5. 
of  form,  but  were  regarded  as  legal  compulsitors,  and  as  such  they  had  been  used.    The  town  No.  3,  p.  5. 
cleriL  declared  *'  that  it  consists  with  his  knowledge,  that  execution  by  poinding  and  sale  has  f 

proceeded  upon  the  said  warrants ;"  "  and  mentibns  particularly  the  case  of  the  Earl  of  Fife, 
which  occurred  some  years  ago/**  the  procedure  in  which  he  exhibited.  The  enforcement  by 
diligence  seems  uniformly  to  have  been  acquiesced  in,  as  no  instance  of  a  suspension  was 
trac^ 

In  consequence  of  this  acquiescence,  there  has  been  no  opportunity  of  trying  the  legality  of 
such  warrants.  With  one  or  two  exceptions,  none  of  the  inhabitants  of  any  class  (and  the 
Commissioner's  inquiries  were  extensive)  doubted  the  legality  of  the  assessment,  althoi^h 
the  mode  of  levying  it  is  disliked.  In  the  present  burdened  condition  of  the  burgh,  the  amount 
(nearly  £500  a-year)  is  indispensable  towards  keeping  up  their  establishment,  and  paying 
die  interests  of  their  debts. 

The  Amount  of  Cess  paid  to  Government  is  £39.     The  purposes  to  which  the  residue  is  Amount  of  Cess. 
applied  have  been  already  explained. 

Tbe  Petty  Customs  are  of  the  same  nature  as  in  other  burghs.     No  complaint  was  made  Petty  Customs, 
regarding  them ;  and  it  appeared  to  the  Conunissioner  that  it  was  a  branch  of  the  revenue 
which  did  not  attract  attention. 

No  Exemption  firom 
None  of  the  burgesses  or  inhabitants  are  exempted  &om  Taxation.     Although  one  claims  Taxation. 
M.  C.S.  2  E 
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exemption  on  the  ground  of  his  being  a  member  of  the  college  of  justice^  his  name  has 
always  been  continued  on  the  stent-roll,  but  payment  has  not  been  exacted. 

The  impositions  arising  by  reason  of  exclusive  privileges  will  be  detailed  under  that  article* 


Jurisdiction. 

Territory. 

No.  I,  p.  7. 
No.  3,  p.  6. 
No.  14.  pp.  5,  7. 


Courts  and  nature 
of  causes. 


Number. 


No.  14,  p.  6. 


Extension  of  Juris- 
diction to  Parlia- 
mentary Bounda- 
ries. 


ARTICLE  III. 
Jurisdiction. 

The  territory  over  which  the  Jurisdiction  of  the  burgh  legally  extends  is  said  not  to  be  well 
defined.  But  in  practice  no  jurisdiction  has  for  a  long  time  been  exercised,  '^  except  from 
the  Burnmouth  of  Boyndie,  across  the  Gallowhill  by  Collenard,  and  from  thence  to  the 
Spittal  Myre,  and  thence  to  the  sea  at  the  Palmer  Ck)ve."     There  is  no  subordinate  burgh. 

The  jurisdiction  is  exercised  by  the  magistrates  in  person,  assisted  by  an  assessor,  who  has 
ordinarily  been  the  town  clerk,  without  separate  remuneration,  although  for  some  time  the 
assessor  was  a  different  person,  who  was  paid  a  salary  of  £5  5«. 

The  Court  held  in  the  burgh  is  the  ordinary  bailie  court,  before  which  causes  both  civil 
and  criminal  are  tried.  The  former  are  competent  for  sums  of  any  amount;  but  in  practice, 
the  sums  sued  for  range  from  £7  to  £60,  a^the  average  is  about  £10.  The  usual  powers 
are  exercised  by  the  E&an  of  Guild  Court,  ^le  criminal  causes  are  assaults,  breaches  of  the 
peace,  and  similar  petty  delicts,  in  which  the  procedure  is  by  written  complaint,  and  ac- 
cording to  the  forms  usual  in  summary  trials. 

The  number  of  causes  brought  into  court  annually  since  the  beginning  of  1820  is  as 

follows : — 

Aliment 
of 
Tears.  Civil.  Crimintl.  Prisoners.  Senrices. 


1820  - 

• 

. 

. 

50 

. 

- 

• 

• 

9 

- 

• 

. 

-  6 

- 

• 

.  -  0 

1821  . 

. 

. 

. 

37 

• 

. 

. 

. 

1 

. 

• 

• 

-  2 

. 

. 

-  -  1 

1822  - 

. 

• 

- 

40 

. 

- 

. 

• 

1 

. 

• 

. 

-  4 

. 

• 

.    .  0 

1823  . 

. 

- 

- 

40 

. 

. 

• 

• 

5 

- 

. 

. 

.  14 

• 

- 

-  -   1 

1824  - 

. 

• 

• 

27 

- 

• 

. 

• 

3 

. 

. 

• 

-  15 

• 

• 

-  -  0 

1825  - 

• 

. 

- 

20 

• 

. 

• 

. 

0 

- 

• 

. 

-  4 

. 

. 

-  -  0 

1826  . 

- 

. 

- 

10 

. 

• 

. 

. 

0 

- 

. 

. 

.  6 

. 

. 

-  .  0 

1827  - 

- 

- 

- 

7 

-> 

- 

. 

• 

2 

• 

• 

. 

-  3 

• 

. 

-  -  0 

1828  - 

• 

. 

. 

3 

. 

. 

. 

• 

3 

- 

• 

. 

.  3 

• 

. 

-  .   1 

1829  - 

. 

• 

- 

4 

• 

• 

• 

• 

0 

- 

. 

. 

.  3 

• 

. 

-  -  2 

1830  - 

. 

. 

• 

1 

• 

• 

• 

. 

0 

. 

. 

• 

.  13 

• 

. 

.  -  1 

1831  - 

• 

. 

• 

4 

• 

- 

. 

• 

0 

• 

. 

• 

.  6 

• 

. 

-  -  1 

1832  - 

. 

- 

- 

4 

• 

• 

. 

. 

0 

. 

• 

. 

.  11 

- 

. 

.  .  0 

1833  - 

- 

- 

- 

5 

- 

- 

- 

2 

- 

- 

- 

-  7 

. 

. 

-  -  1 

A  few  of  the  civil  causes  are  sequestrations,  but  most  of  them  are  actions  of  debts.  The 
gradual  decrease  in  the  number  of  civil  causes  was  attributed  to  the  operation  of  the  sheriffs' 
small  debt  court. 

The  criminal  causes  noted  are  such  as  have  gone  to  trial.  The  procurator  fiscal  stated 
that  he  thought  the  number  was  greater ;  that  he  has  frequently  found  it  necessary  to  raise 
criminal  libels,  but  which  he  has  withdrawn,  as  he  deemed  that  they  could  not  be  proved ; 
aud  that  within  the  last  ten. years  four  or  five  precognitions  have  been  taken,  the  trials  in 
which  causes  proceeded  before  other  courts. 

Macduff,  a  burgh  of  Barony,  is  situate  within  the  Parliamentary  Boundaries  of  Banff;  but 
it  is  altogether  separate  and  independent.  Whether  the  municipadities  ought  to  be  combined 
is  a  question  of  di£Sculty;  but  as  the  union  would  affect  the  interests  of  Macduff  more  than 
those  of  Banff,  the  discussion  and  opinion  are  inserted  in  the  Report  relative  to  the  former. 


1^  ARTICLE  IV. 

Patronage. 

Patronage.  The  civil  oflSces  under  the  Patronage  of  the  magistrates  and  council  are. 

Civil  Patronage.  First. — ^The  town  clerk,  who  holds  his  office  ad  vitam  atU  culpam.  His  salary  is  £8  6».  Set., 

No.  1,  p.  9.  ^^^  ^^  considers  his  whole  emoluments  as  amounting  to  about  £40. 

Secondly. — ^The  chamberlain  and  collector  of  cess.  Both  offices  are  held  at  present  by  one 
peil^n,  who  is  elected  annually.  His  salary  as  chamberlain  is  £17  Is,,  and  he  has  official 
apartments.  For  collecting  the  cess  he  receives  a  commission,  which,  on  the  sum  paid  to 
government,  is  only  3rf.  per  pound ;  but  is  five  per  cent,  on  the  residue,  which  includes  the 
gross  amount  of  the  sum  imposed  as  stent.  He  finds  security  for  his  intromissions,  but  does 
not  guarantee. 

Thirdly. — ^The  procurator  fiscal,  who  holds  his  office  during  pleasure,  receives  no  salary. 
No.  14,  p.  6.  but  is  paid  for  the  business  done.     The  present  procurator  fiscal,  who  has  been  about  tw^o 

years  in  office,  declared  that  he  had  rendered  certain  accounts,  but  that  he  never  received, 
payment. 

Fourthly. — ^The  assessor,  £5  5s.  The  town  serjeant  and  gaoler  during  pleasure,  £20. 
These  officers  are  paid  the  ordinary  fees  of  the  bailie  court.,  and  sometimes,  but  very  rarely, 
gaol  fees.     Assistant  gaoler  during  pleasure,  £5.     Town's  drummer,  £2  10*. 
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All  of  these  officers  are  appointed  by  the  whole  council  by  open  election.  None  of  them  act  BANFF, 

by  deputy,  further  than  that  sometimes  there  is  a  depute  town  clerk  appointed  by  the  principal^ 
vntii  the  approbation  of  the  council,  and  during  their  pleasure. 

The  late  town  clerk  paid  a  consideration  for  nis  appointment,  but  no  other  instance  is  known 
in  whiclMhis  was  done. 

The  burgh  has  always  claimed  the  right  of  patronage  to  the  parish  church,  (which  is  a  EccleeiasticaL 
single  charge,)  but  has  never  been  able  to  show  a  title.     It  was,  however,  the  practice  of  the 
council  to  enter  a  protest  at  the  settlement  of  every  incumbent  until  the  last  settlement.    The 
amount  of  stipend  paid  by  the  burgh  was  stated  under  expenditure. 

The  precentor  is  appointed  by  the  burgh  during  pleasure,  with  a  salary  of  £8. 

The  School  is  under  the  patronage  of  the  burgh.     The  teachers  are  appointed  by  the  School, 
magistrates  and  council  by  comparative  trial,  and  continue  during  pleasure.    The  branches  No.  l,p.  12. 
of  education  taught  are  Latin  and  the  others  usual  at  schools  of  the  same  class.     In  1827,  No.  51. 
the  fees  for  Latin  were  raised  from  5a.  to  7s.  6rf.,  but  various  reductions  were  made  at  the 
same  time  on  the  fees  for  the  other  branches.     The  regulated  scale  of  fees  is  moderate. 

In  1827,  a  plan  for  the  general  management  and  regulation  of  the  school  was  proposed  by 
the  rector,  and  approved  of  hj  the  magistrates  and  councU.  It  has  since  been  uniformly 
acted  upon,  and  has  been  effective  and  satisfactory. 

No  lists  having  been  kept,  the  exact  number  of  scholars  who  have  annually  attended  for 
the  last  ten  years  cannot  be  ascertained ;  but  it  is  believed  that  during  that  period  the  number 
of  boys  has  increased,  from  between  80  and  90,  to  150.  The  average  number  of  girls  may 
be  reckoned  from  30  to  40. 

The  rector  stated,  that  '' judging  from  long  experience,  I  hold  it  to  be  impossible  for  any 
set  of  men  to  display  more  anxiety  for  rendering  public  education  as  effective  as  possible 
than  the  magistrates  of  this  burgh  have  uniformly  done." 

There  are  five  "  Mortifications"  under  the  management  of  the  magistrates  and  council,  or  in  Mortifications,  in- 
the  direction  of  which  they  at  present  form  a  numerical  majority.     First,  "  Cassie's  Bounty;"  eluding  Schools  and 
«wonrf,  "Smith's  Bounty;."  </ii>d,  "  Perrie's  Free  School ;"  >«»-^A>  " Wilson's  Charity ;"  and  o«»«r  Chanties. 
fifthly,  a  sum  mortified  for  building  an  hospital.    The  chamberlain  is  treasurer  of  those  tj^'  i*  ^'  ^?'  g 
cufferent  Charities,  and,  under  the  superintendence  of  the  magistrates,  manages  their  pecuniary  13^'   *^^'   *  *     ' 
coneems.  Nob.  5, 21, 22, 23. 

First. — ^'^  Cassie's  Bounty."  This  mortification  consists  of  £10,000  vested  in  the  national  Cassie's  Bounty. 
funds  under  the  provision  that  the  interest  shall  be  half-yearly  distributed  amongst  aged 
persons  and  children,  all  in  a  state  of  povertv.  The  minute  book  containing  the  original 
settlement,  an  opinion  of  council  as  t^  the  mode  of  rendering  it  effectual,  the  distribution  lists 
properly  authenticated,  and  the  treasurer's  cash  book  were  exhibited.  The  Conunissioner  is 
of  opimon  that  the  donor's  objects  have  been  carried  into  execution,  and  that  the  affairs  are 
regularly  and  accurately  managed. 

Second. — "  Smith's  Bounty."  In  terms  of  the  settlement,  the  monies  were  invested  in  the  Smith's  Bounty. 
3  per  cent  government  consob.  The  sum  is  £10,000,  which  yields  a  yearly  dividend  of 
£308  I8s.  orf.  The  objects  of  the  charity  were,  first,  to  pay  £25  of  additional  stipend  to  the 
minister  of  the  parish  of  Fordyce.  Secondly,  the  residue  was  to  be  appUed  to  the  maintenance 
and  education  during  five  years  of  as  many  boys  of  the  name  of  "  Smith"  as  the  interest  can 
afford,  at  the  yearly  allowance  of  £25  sterling  for  each  boy.  There  are  at  present  nine,  who 
are  appointed  by  the  magistrates,  and  are  called  "bursars.." 

The  academy  is  at  Fordyce,  and  the  teacher  has  a  salary  of  £40,  with  a  free  house  and 
garden,  and  about  10  acres  of  ground.  A  copy  of  the  original  settlement,  lists  of  appointments 
and  applications,  and  the  treasurer's  cash  book  were  exhibited ;  all  of  which  appeared  to  be 
correct  An  abstract  of  the  accounts  for  1831-32  has  been  produced.  The  entries  on  the 
debit  side  consist  merely  of  the  dividends,  and  those  on  the  credit  side  of  the  sums  already 
mentioned,  a  few  incidental  charges,  and  the  treasurer's  salary,  which  is  £3  6«.  8d.  There 
was  a  balance  of  £5  I9s.  6d.  due  to  the  treasurer. 

While  the  affairs  of  this  charity  appear  to  have  been  so  far  well  conducted,  the  management  Mal-Administra- 
has  been,  in  one  respect,  censurable.    The  trustees,  in  whose  names  the  monies  are  invested,  ^^°* 
were  four  of  the  burgesses,  all  of  them,  it  is  understood,  being  connected  with  commercial 
concerns.     Two  of  tnem  being  now  dead,  and  a  third  a  discharged  bankrupt,  there  remains 
only  one  to  whom  the  trust  ought  to  be  confided.     When  the  Commissioner  interrogated  the 
treasurer  in  whose  possession  the  fund  ticket  was,  he  declared  that  "  it  is  not  in  his  possession, 
nor,  as  far  as  he  knows,  in  the  possession  of  any  other  officer  of  the  burgh,  and  that  he  does 
not  with  certainty  know  in  whose  possession  it  is."     In  a  subsequent  examination,  he  exhibited 
a  letter  from  the  solicitors  for  the  burgh  in  London  relative  to  those  monies.     It  is  dated  8th 
October  1819,  and  bears  that  *^we  shall  also  prepare  the  necessary  declaration  of  trust  to  be 
signed  upon  such  transfer  being  made."     A  copy  of  this  letter  has  since  been  transmitted. 
Tne  treasurer  declared  that  *'  he  presumes  that  such  declaration  was  made  out,  and  sent  to 
London,  and  that  he  does  so  from  the  said  letter  and  other  correspondence ;  but  that  no  such  No.  5,  pp.  1, 2. 
declaration  of  trust  is  in  his  possession,  or  among  the  papers  of  the  said  ftmd,  and  that  he 
does  not  know  with  certainty  that  any  such  declaration  exists.*'     The  surviving  solvent  trustee 
declared  that  *'  he  concurs  with  the  declaration  of  the  treasurer,  (it  having  been  read  over  to 
him  by  the  Commissioner,)  and  that  he  beUeves  that  he  must  have  executed  such  a  declara-  ut  sup. 
tion  of  trust,  but  that  he  has  no  distinct  recollection  upon  the  subject."     Copies  of  il  letter 
firom  the  treasurer  to  the  burgh's  solicitors  in  London,  and  of  their  answer,  have  been  trans-  No.  23. 
mitted  to  the  Commissioner.    The  treasurer's  letter,  dated  18th  October  1833,  bears  that 
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Perrie*sF^  School. 


Wilson's  Charity. 


George  Smith*s 
Mortification. 


EXCLUSIYB  PRIVI- 
LBOS. 

Privilbosd 
Classes. 


Guildry. 

No.  1,  pp.  13, 16, 

No.  3,  pp.  13,  17. 

Nal3. 

No.  14,  pp.  7,  11. 


No.  15,  pp.  3,  5. 
No.  43. 
No.  49. 
No.  60,  p.  4. 


No.l5,pp.4,  5,  6. 


Privileges  of  Giiil- 
dry  enforced. 

No.  14,.p.  7. 


No.  14,  p.  8. 


"  the  Commissioners  appointed  to  investigate  into  the  state  of  the  burghs  of  Scotland  had  tmder 
their  consideration"  the  bequest  of  the  late  Mr.  Smith,  and  after  referring  to  the  solicitoi^s 
letter  of  1819  relative  to  the  declaration  of  trust,  proceeds — ^"now,  was  the  declaration  exe- 
cuted and  transmitted  to  you,  or  can  you  inform  me  where  it  may  be  found,  or  obtain  a  cer- 
tified copy  to  be  transmitted  to  the  Commissioners  ?"  The  answer  of  the  solkitor  of  25th 
October  bears  in  substance  that  no  declaration  was  ever  executed,  but  that  the  transfer  tictoets 
were  in  their  possession. 

In  the  opinion  of  the  Commissioner,  the  whole  of  this  transaction  has  been  conducted  in  a 
very  inaccurate  manner.  No  declaration  of  trust  has  ever  been  executed,  and  the  magistrateB 
and  council,  the  treasurer,  and  the  surviving  solvent  trustee  seem  to  have  been  little  acquainted 
with  the  transaction. 

Third. — ''  Perrie's  Free  School"  is  a  mortification  by  which  £1,100  were  bequeathed  to 
the  magistrates  for  educating  poor  children.  A  salary  of  £40  is  paid  to  the  schoolmaster^ 
who  has  also  a  iree  house  and  garden.  The  minutes  show  that  the  number  of  scholars  fluc- 
tuated from  80  to  90.  The  minute  book  containing  the  original  settlement,  and  also  iS^ 
treasurer's  cash  book,  were  exhibited,  and  appeared  to  be  correct. 

Fourth. — "  Wilson's  Charity'*  consists  of  a  sum  of  between  £5,000  and  £6,000,  bequeathed 
by  James  Wilson  of  Grenada,  for  charitable  purposes,  to  be  paid  over  upon  the  expiration  of 
three  lives.  From  the  investigation  of  the  committee  on  the  accounts  of  the  burgh  appointed 
in  1831,  it  appeared  that  only  one  of  the  life-renters  (an  old  woman)  survived,  and  as  she 
continued  alive  when  the  Commissioner's  inquiries  were  made  the  fimd  had  not  become 
available. 

Fifth. — In  giving  the  details  necessary  to  the  property  of  the  burgh,  it  was  mentioned  that 
£1,000,  which  had  been  left  by  the  late  Greorge  Smith  of  Bombay,  for  the  purpose  of  build* 
ing  an  hospital,  had  been  applied  towards  defraying  the  expense  of  building  the  town  house 
and  gaol.  This  mode  of  apphcation  was  thus  explained.  As  the  sum  left  by  Mr.  Smith  (it  was 
said)  was  altogether  inadequate  to  build  and  endow  an  hospital,  the  magistrates  and  council 
thought  it  advisable  to  enlarge  the  scale  of  the  town  house,  and  to  appropriate  certain  apart- 
ments in  it  for  the  accommodation  of  the  poor.  In  years  of  scarcity,  a  great  portion  of  die 
poorer  classes  was  supplied  from  a  soup  kitchen  established  there.  The  accomplishment  of 
these  objects  was  deemed  to  be  tantamount  to  building  an  hospital ;  although  the  letter  rf 
the  donor's  settlement  has  not  been  fulfilled,  his  intention  has  in  substance  be^  carried  mto 
operation ;  and  while  the  proceeding  is  not  an  example  to  be  followed,  it  can  hardly  be  cesH 
sured.     No  complaint  on  the  subject  was  made  to  the  Commissioner. 

ARTICLE  V. 

Exclusive  Privilege. 

The  Privileged  Classes  of  the  burgesses  of  Banff  are  divided  into  the  Guildry,  including 
the  '^  traffickers"  or  merchants,  and  the  ''  Crafts''  or  tradesmen.  The  former  imdoubtedly 
possess  exclusive  privileges,  while  the  validiW  of  those  claimed  by  the  latter  is  extrem^j 
doubtful.  Unfreemen  are  called  '*  extraniers. '  Both  the  guildry  and  crafts  have  hitherto 
endeavoured  to  enforce  their  real  or  assumed  privileges. 

Sec  h— Guildry. 

No  one  can  carry  on  business  as  a  merchant  without  becoming;  a  guild  brother.  Tlie  fee^ 
of  an  '^  extranier*'  are  £10  sterling  to  the  burgh  ;  £4  to  the  guildry  charitable  fund,  and  9*. 
to  the  clerk  and  officer.  The  fees  were  increased  to  this  amount  by  an  act  of  council  of 
5th  September  1806.  Apprentices  and  sons  of  members  pay  one  half  of  these  fees.  The 
present  number  of  guild  burgesses  carrying  on  business  within  the  burgh,  who  have  paid  fiir 
their  admission,  is  28. 

In  the  report  by  the  committee  of  the  guildry  formerly  noticed,  it  is  stated,  that  while  a 
large  part  of  the  fees  payable  by  a  guild  burgess  accrues  to  the  common  good,  the  whole  of 
those  paid  by  the  handicraftsmen  accrue  to  the  particular  Corporation.  "  The  committee 
would  therefore  recommend  such  a  change  in  the  sett  of  the  burgh  as  would  remedy  this 
defect,  and  put  the  application  of  the  money  paid  on  entrance  upon  an  equitable  footing."  In 
the  parole  evidence,  given  by  the  deputation,  it  was  stated  that  considerable  inconvenience  and 
expense  had  been  experienced  from  encroachment  on  their  exclusive  privileges  by  unautho- 
rized persons,  as  dealers  with  or  without  licences,  hawkers,  auctioneers,  and  discharged 
soldiers ;  and,  therefore,  that  they  were  anxious  that  there  should  be  some  revision  of  the  laws 
by  means  of  which  these  privileges  might  be  better  defined. 

Suits  have  been  frequently  instituted  for  the  protection  of  those  privileges.  They  are  usually 
at  the  instance  of  the  procurator  fiscal,  upon  the  employment  of  the  dean  of  guild  or  the 
magistrates  and  council.  An  application  for  an  interdict  is  presented  to  the  burgh  court, 
which  is  granted  after  written  pleadings.  But  as  the  persons  complained  of  have  generally 
entered,  there  has  seldom  been  occasion  for  further  procedure. 

The  information  in  consequence  of  which  the  procurator  fiscal  was  instructed  by  th^e 
authorities  to  sue  was  given,  he  believes,  in  some  instances  by  individual  merchants.  l£ 
informlKion,  although  verbal,  be  given  by  a  merchant,  he  considers  it  his  duty  to  institute 
proceedings  without  instructions  from  the  authorities.  But  previous  to  prosecution,  he 
always  virrote  to,  or  waited  upon,  the  parties.  He  stated  that  there  were  instances  in  whidi^ 
after  private  information  was  given  to  nim,  and  private  applications  made  to  the  party,  he  has 
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thought  it  expedient  uot  to  proceed  fiirther;  but  that  be  is  aware  of  only  one  case  in  whicb» 
after  an  interdict  was  obtained,  the  party  has  been  allowed  to  trade  without  entering.  The 
case  is  very  recent ;  and  in  it  the  party  having  agreed  to  sell  off  his  stock  within  a  given 
time,  and  thenceforward  to  desist  from  trafficking,  the  magistrates  and  council*  upon  the 
report  of  the  prociirator  fiscal,  allowed  him  to  do  so.  From  the  tenor  of  this  officer's  evidence, 
-k  appears  that  there  is  less  anxiety  to  enforce  the  privileges  of  the  craftsmen  than  those  of  the 
traffickers.  The  reason  assigned  by  him  was,  that  as  the  settlement  of  craftsmen  afiects  only 
the  particular  craft,  lese  attention  is  excited  than  by  the  settlement  of  a  merchant ;  and, 
therefore,  that  he  did  not  consider  it  his  duty  to  act  with  the  same  degree  of  strictness. 

In  this  burgh,  as  elsewhere,  there  is  difficulty  in  drawing  the  line  between  the  trafficker 
or  merchant,  and  the  manu&cturer,  against  whom  exclusive  privilege  is  not  deenoed  operative. 
In  Banff  ibe  ordinary  opinion  and  practice  are,  that  those  are  merchants  who  sell  goods 
manufactured  by  others;  and  that  those  are  craftsmen  who  sell  only  goods  manufactured 
by  themselves.  But  it  is  obvious  that  this  rule  must  practically  be  subject  to  many  compli- 
cated and  embarrassing  modifications. 

Allusion  has  already  been  made  to  ''  The  Guildry  Charitable  Fund,"  the  true  nature  of  Guildry  Charitable 
which  the  Commis»oner,  notwithstanding  an   anxious  investigation,   could  not  ascertain.  Fund. 
There  are  strong  indications  that  the  institution  is  of  the  nature  of  a  Corporation,  to  which 
all  guild  burgesses  have  a  right  to  belong.     But  the  officers,  intimately  acquainted  with  the 
constitution  and  practice,  hold  it  to  be  entirely  of  the  nature  of  a  friendly  society. 

The  following  entries  seem  to  indicate  that  the  guildry,  including  the  charitable,  is  a  minor 
Corporation,  as  the  trades  are,  and  consequently  support  the  former  view. 

The  town  derk  holds  the  office  of  clerk  to  the  guildry,  not  by  any  separate  appointment, 
bat  as  town  clerk,  and  receives  a  fee  (2^ .  6d.)  at  the  entry  of  each  member.  His  duties 
are,  to  act  as  clerk  in  dean  of  guild  processes,  and  to  keep  the  dean  of  guildry  book. 

In  this  book,  which  he  exhibited,  there  is  the  following  entry :  "  In  a  guildry  court 
of  the  burgh  of  Banff,  held  by  the  dean  of  guild,  and  other  members  of  the  guildry  charitable 
fond,  for  collecting  quarter  pennies,^  &c. ;  and  the  fund  was  instituted  in  1730  by  an  act  of 
the  dean  of  guild,  which  shDws  that  it  was  originally  identical  with  the  ^ildry  of  the  burgh. 

The  magistrates  and  council  have  made  regulations  affecting  tins  nind.  By  a  minute 
of  5th  September  1806,  they  raised  the  burgess  fees,  and  enacted  that  every  burgess  shall 
pay  £10  for  the  use  of  the  conununity,  besides  what  is  payable  to  the  guildry  fund,  &c.,  but 
declare  that  the  eldest  sons  of  burgesses,  guild  brethren,  shall  be  entitled  to  be  admitted  on 
paying  half  the  above  sum  to  the  community,  besides  being  liable  to  pay  full  dues  to  the  No.  53. 
guddiy  fund. 

The  bye-laws  and  relations  of  the  "  guildry  charitable  fund"  were,  on  the  18th  March  1828,  No.  43. 
laid  by  the  dean  of  gudd  before  the  council,  and  their  sanction  of  them  craved.  The  council 
did  accordingly  sanction  them,  and  '^  they  declared  the  dues  therein  contained  to  be  exigible 
from  all  members  and  intrants,  until  altered  by  acts  of  council;  and  farther  declare  the  said 
bye>laws  to  be  aets  of  council,  and  to  have  the  force  and  effect  ^reof,  and  appoint  the  same 
to  be  engrossed  in  the  sederunt  book  of  the  guildry  court,  in  order  that  none  may  pretend 
ignorance." 

There  is  in  the  guildry  book  an  entry,  dated  24th  December  1831,  bearing,  that  the 
meeting  instructed  the  dean  of  guild  to  take  the  proper  steps  to  compel  unfreemen,  having  No.  3,  p.  17. 
open  shops  in  the  burgh,  to  become  burgesses,  and  to  pay  their  entry  monies,  which  having 
been  reported  by  the  dean  of  guild  to  the  council,  they,  by  a  minute  of  27th  December  1831, 
directed  him  to  adopt  the  necessary  steps  for  compelling  tnose  persons  ^  to  take  out  their  free- 
doms," and  if  necessary,  to  employ  the  procurator  fiscal  professionally  in  the  matter. 

While  neither  the  clerk  nor  treasurer  could  reconcile  these  entries  with  their  statements 
that  the  guildry  was  not  a  minor  Corporation,  but  a  friendly  society  merely,  they  retained 
their  opbion,  and  declared  that  such  was  the  view  practically  taken  of  the  institution. 

The  ^ildry  of  the  burgh,  it  was  said,  consists  of  all  biu*gesses  of  guild,  while  the  guildry 
charitable  fund  does  not  include  all  such  burgesses,  but  only  such  as  are  admitted  by 
the  consent  of  the  actual  members ;  and  that  being  a  guild  burgess  does  not  of  itself  give  a 
title  to  enter  on  payment  of  the  dues.  No  distinct  explanation,  however,  was  given  of  the 
difference  here  indicated  between  "  the  guildry  of  the  burgh,"  and  the  "guildry  charitable  fund.'* 

By  article  3rd  of  the  bye-laws,  already  noticed,  it  is  declared  that  the  members  of 
the  court  shall  be  guild  brethren  of  the  burgh,  and  no  person  not  a  guild  brother  shall  be  re- 
ceived. Although  not  free  from  ambiguity^  this  seems  to  indicate  a  right  of  declaring  of 
what  class  the  members  shall  consist. 

By  the  5th  article  of  those  laws,  it  is  declared,  that  "  no  person  above  45  years  of 
age  shall  be  admitted  a  member;  but  any  person  entering  as  a  burgess  shall,  nevertheless, 
be  obliged  to  pay  such  sum  as  he  would  pay  as  entry  money.''    Here  also  there  is  ambiguity ; 
but  the  regulation  is  so  far  clear,  as  to  prove  the  exercise  of  a  right  of  arbitrary  exclusion.  In  No.  3,  p.  14. 
consequence  of  this  rule,  two  guild  burgesses  had  been  refused  admission. 

On  the  3rd  of  June,  and  2nd  December  1832,  a  motion  was  made,  but  afterwards  No.  13,  p.  4. 
abandoned,  for  dividing  the  funds  among  the  members.  Against  that  motion  the  treasurer 
protested  as  illegal,  although  he  deems  the  institution  merely  a  friendly  society.  If  it  was  a 
friendly  society,  tbera  was  a  power  to  dissolve,  and  divide  the  funds.  But  if  a  Corporation, 
there  was  no  such  power ;  although,  indeed,  many  Corporations  have  of  late  believed  that 
they  are  entitled  so  to  act 

The  Bye-laws  appear  to  be  carefully  prepai'ed,  aocording  to  the  principles  on  which  they  are  5^^  *^®  *"^ 
formed ;  but  these  are  not  in  accordance  with  the  improvements  which  liave  lately  been  intro-  ®^"' 
duced  into  schemeAof  this  nature.    The  Books  and  Accounts  exhibited  by  the  derk  and  trea- 
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surer  are  accurate.    The  amount  of  the  funds  is  £693^  the  whole  of  which  is  lent  to  the  burgh 
on  bills  bearing  4  per  cent,  interest. 


Incorporated 
Trades. 

No.  24. 

No.  26. 


Hammermen. 

No  24. 
No.  7. 
No.  28. 


Sec.  2. — Incorporated  Trades. 

There  are  in  Banff  six  Incorporated  Trades,  which  claim  exclusive  privileges^  viz.^  hammer* 
men,  wrights,  shoemakers,  tailors,  coopers,  and  weavers. 

The  origin  of  these  Corporations  has  not  been  ascertained.  The  minute  book  of  the 
*'Convenery"  contains  a  copy  of  a  contract  between  them  and  the  magistrates  of  Banff,  dated 
8th  October  1680,  registered  in  the  books  of  council  and  session  7tn  November  1683,  and 
approved  of  by  the  convention  of  burghs  on  the  9th  July  1705,  which  proves  that  there  were 
certain  associations  of  tradesmen  distinguished  by  particular  names,  but  not  that  they  possessed 
exclusive  privileges.  Nor  are  such  privileges  conferred  upon  them  by  that  contract.  It 
proceeds  on  a  narrative  that  '*  for  shunning  and  eviting  of  all  controversies,  debates,  and  actions 
of  law  that  are  already  intended,  or  may  be  intended  for  or  pretended  to,  by  the  several  crafts, 
tradesmen,  and  artificers  of  the  said  burgh,  anent  any  privileges  they  or  either  of  them,  for  the 
tyme  being,  or  their  successors,  supposes  or  may  suppose  themselves  to  have  right  and  claime 
to.  And  for  giving  that  due  encouragement  to  them  as  becometh,  and  in  preservation  of  peace 
and  for  preserving  that  united  concord,  unity,  and  good  neighbourhood  amongst  them  that  are 
con-citizens,  as  becomes  them  in  their  stations,  as  loyal  subjects  to  their  sovereigne  lord,  and 
lovers  of  the  peace  to  do."  Therefore,  there  are  granted  "  the  freedom,  privileges,  and  immu- 
nities underwritten."  Those  are,  first y  that  each  trade  shall  have  a  right  to  choose  its  own 
deacon.  Second^  that  the  deacons  and  their  convener  shall  have  votes  in  the  imposition  of 
stent  and  auditing  of  accounts.  Third,  the  convener  and  a  deacon  shall  always  be  in  the  coun* 
cil ;  and  Fourth,  they  '*  allow  the  saides  trades  the  merchandeising  of  all  countrey  commodities 
within  this  kingdom  dureing  the  continuance  of  the  Act  of  Parliament,  and  to  that  effect,  they 
being  alwise  freemen  of  their  trade  and  burgesses  of  the  saide  burgh;  and  shoemakers  the 
buying  and  bringing  home  of  lether."  On  the  part  of  the  trades,  the  principal  obligation  is 
to  do  service  by  watching  and  protecting  the  persons  of  the  magistrates  when  invaded. 

The  general  object  plainly  is  to  regulate  the  status  and  powers  of  the  "trades"  with  relation 
to  the  municipal  government.  The  clause  last  quoted  is  that  upon  which  the  trades  deem 
that  their  exclusive  privileges  are  founded,  but  it  is  very  questionable  whether  such  a  con- 
struction can  be  put  upon  it. 

The  members  of  the  Corporations  are  called  "  burgesses  of  craft,"  and  they  are  entitled  to 
exercise  their  particular  crafts  without  becoming  "  burgesses  of  guild." 

The  details  relative  to  the  different  Corporations  will  be  now  given. 

The  Corporation  of  Hammermen  includes  blacksmiths,  masons^  bakers,  copper  and  tin- 
smiths, saddlers,  painters,  watch-makers,  and  gold  and  silversmiths.  The  number  of 
members  in  1823  was  38,  and  in  1833,  34— being  a  decrease  of  4.  There  has  been  no  change 
on  the  fees  of  admission. 

From  extraniers 

Regular  apprentice  -         -         .         .         . 

Apprentice  who  has  brought  up  part  of  his  time, 

after  serving  three  years     .         -         -         - 

Member's  sou  or  son-in-law      ...         - 


£.  *. 
18  11 
12  11 

d. 
6 
6 

15  11 
9  11 

6 
6 

Wrights. 
No.  24. 
No.  9. 
Nos.  33,  34,  35. 


tSboemakers. 


No.  24. 

No8.ll.  24.  38.39. 


The  fees  payable  to  the  conveners'  fund  are : 

30  years  of  age  and  under        -         -         -         -  2    2  0 

30  to  35 2  12  6 

35  to  40 3    3  0 

40  to  45 3  13  6 

The  sums  payable  for  a  burgess-ticket  are : 

From  an  extranier  -         -         -         -         -  3  17  10 

Apprentice  or  freeman's  son  or  son-in-law  -  1   17  10 

The  latter  classes  of  fees  apply  to  the  whole  incorporations. 

The  Corporation  of  Wrights  includes  plasterers,  slaters^  and  glaziers.  Number  of 
members  in  1823,  18,  and  in  1833,  19 — increase  1. 

Fees:  £   s.    d. 

Extranier  under  30,  including  all  dues  -  -  27  15    4 

Apprentice  of  4  years  under  30         -  -  -  20154 

Member's  eldest  son  under  30           -  -  -  9154 

Every  entrant,  above  30,  pays  2s.  of  quarter  pence  for  every  year  above  that  year.  Within 
the  last  ten  years  there  has  been  an  increase  of  £5  10^.  6d.,  on  the  fees  payable  by  sons  of 
members. 

The  number  of  members  of  the  Corporation  was  26,  both  in  1823  and  1833. 

Fees:  £.  s.     d. 

Extranier,  including  all  dues 26     40 

Apprentice  of  five  years        -         -         -         -         -         -         -         19    64 

Member's  eldest  son    -----..-  9  16    4 

Ditto  second  son <*1116    4 
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Since  1823,  there  has  been  an  increase  on  the  fees :  Extranier  £2 ;  apprentice  £2;  eldest 
son  £4 ;  second  son  £5. 

The  Corporation  of  Tailors  includes  barbers,  upholsterers,  and  stay-makers.   Number  in  Tailors. 
1823  16,andinl833,ia-^ecrea8e6.  JSrs'k  30. 31.32. 

Fees:  £.  s.    a. 

Extranier  under  32  years  of  age    -        -        -        --  24  124 

And  legal  interest  on  £18  for  every  year  above  that  age. 
Apprentice  of  five  years,  if  under  32-        -        -        -        -         18  12    4  ' 

And  interest  on  £14  for  every  year  above. 
Member's  son  if  under  32    -        -         -         -        -        -        "         11124 

And  interest  on  £7  for  every  year  above. 
There  has  been  no  alteration  on  the  fees  for  the  last  10  years. 

The  number  of  the  Corporation  of  Coopers  was  7  in  1823,  and  6  in  1833— decrease  1.      Coopen. 
Fees:  £.  s.     d,  No. 24. 

Extranier   -        -        - 18    0  '0  Nos.  10. 86. 37. 

Apprentice  -x...---.  900 

No  alteration  on  amount  of  fees  within  the  last  10  years. 

The  number    of  the  Corporation  of  Weavers  was  6  in   1823>  wad  7  in    1833 — ^in-  Weavers; 
crease  1. 

Fees :  £5,  exclusive  of  the  dues  to  the  convener's  fund  and  those  for  a  burgess  ticket, 
which  vary  according  to  the  age  of  the  intrant,  as  stated  under  the  "  hammermen. 

While  accurate  information  was  obtained  with  relation  to  the  affairs  of  each  of  the  Cor« 
porations,  the  details  would  be  superfluous,  as  they  present  nothing  pecidiar.  It  is  sufficient 
to  mention  that.  First — All  of  them  make  certain  allowances  to  decayed  members,  widows,  and 
children.  Second.— Some  of  them  have  property,  others  merely  revenue  arising  from  the 
entry-money  and  quarter  pence.  Like  the  burgh,  part  of  theur  property  is  vested  in  shares 
of  road  funds.  Although  the  burgh  may  have  some  apology  for  such  an  investment,  the 
trades  have  none.  Third, — Monies  have  been  borrowed  by  some  of  them  for  the  purpose  of 
deriving  a  profit  from  investments,  which  is  a  very  questionable  course.  Fourth, — All  of 
them  have  bye-laws,  which  in  general  are  judicious,  and  most  of  which  have  been  sanctioned 
by  the  magistrates  and  council.  Fifth. — ^Their  concerns  are  managed  by  a  deacon,  clerk,  and 
treasurer,  and  minute  and  account  books  are  kept,  which  were  foimd  to  be  regular.  And  Sixth, 
— Formerly  the  deacons  were  chosen  by  the  council,  out  of  leets ;  but  at  the  last  election  they 
were  chosen  by  the  incorporations  themselves. 

But  it  is  proper  to  make  a  few  detailed  observations  regarding  the  attempts  made  by  them  Attempts  to  enfoioe 
to  enforce  their  alleged  Exclusive  Privileges.    The  procurator  fiscal  stated,  that  he  occasionally  exclusive  privileges, 
instituted  proceedings,  on  the  part  of  the  trades,  of  the  same  nature  as  on  behalf  of  the  guildry : 
•«  but  that  ne  would  not  act  upon  information  of  any  individual  tradesman,  as  he  does  in  the  ^®  ^^  P*  ^ 
case  of  merchants,  but  requires  the  instructions  of  a  corporate  meeting.*'    The  hammermen 
and  weavers  do  not  appear  to  have  made  any  attempts  to  enforce  their  privileges.     The 
Wrights,  coopers,  and  tailors  have  recently  ^one  so :    and  the  shoemakers,  at  one  time, 
endeavoured  to  do  so,  but  not  recently. 

The  conTener  (the  nature  of  whose  office  will  immediately  be  described)  "  declared  that,  as  No.  6.  p.  4. 
an  individual,  he  is  of  opinion  that  it  would  be  highly  conducive  to  the  interests  of  the  crafts- 
men of  the  burgh,  that  (assuming  that  they  have  any  exclusive  privileges,  which  he  doubts,) 
those  exclusive  privileges  should  be  abolished :  and  that,  though  thei^  is  a  considerable  dif- 
ference of  opinion  among  the  craftsmen  on  the  subject,  he  believes  that  there  is  a  large  body  Opinion  ss  to  value  ^ 
who  agree  with  him."     A  difference  exists  among  the  deacons,  as  to  the  advantages  or  disad-  otoioh  privileges, 
vantages  of  abolition.    Those  of  the  hammermen,  shoemakers,  and  tailors,  are  favourable  to 
the  abolition.    The  deacon  of  the  wrights  is  unfavourable.    The  deacon  of  the  coopers  is 
doubtful :  and  the  deacon  of  the  weavers  stated  that,  in  consequence  of  the  well-known  statute 
relative  to  manufactures,  the^for  nearly  a  centurv  could  not  pretend  to  any  exclusive  privileges. 
A  considerable  inclination  exists  among  some  of  the  trades  to  dissolve  the  Corporations,  and 
divide  the  funds,  in  the  event  of  an  abolition  of  exclusive  privileges. 

Reference  has  been  made  to  the  fees  payable  to  the  convener  fund.  The  convenery  has  Convenery. 
always  consisted  of  all  the  six  Corporations,  v  But  formerly  they  acted  through  delegates,  ^^^  ^'^^* 
called  the  "  Convener  s  Court"  Those  were  the  deacons  and  boxmasters,  and  four  masters 
of  craft.  Six  were  thus  returned  by  each  Corporation,  and  the  aggregate  body  was  called 
"  the  thirty-six,"  by  whom  the  deacon  convener  was  elected.  It  was  requisite  that  he  should 
be  a  deacon.  At  the  last  election,  the  system  was  changed;  for  the  convener  was  elected  by 
the  suffi*ages  of  the  whole  members  of  the  Corporations,  and  it  was  not  held  necessary  that 
he  should  be  a  deacon.  No  precise  rules  seem  hitherto  to  have  been  adopted  for  the 
management  of  their  affairs  under  the  new  system,  and  practically  the  management  appears 
to  be  still  vested  in  the  *'  Convener's  Court.*' 

The  rights  and  powers  of  the  confvenery  are  to  take  charge  of  the  hall  and  other  pro- 
perty in  which  the  trades  are  jointly  interested,  and  also  to  mana^e^  the  ''  convenery 
fimd."  Each  member  of  each  Corporation  is  bound  to  enter  the  fund,  m  consequence  of  a 
mutual  contract,  to  which  all  the  Corporations  are  parties.  If  any  person  refuse  to  enter, 
he  will  be  denied  admission  into  his  particular  Corporation.  There  is  a  clerk  with  a  salary  of 
£3  3f .  TTie  minute  book,  cash  book,  annuity  book,  and  list  of  apprentices  were  exhibited, 
all  of  which  were  found  to  be  regular  and  accurate.  The  cash  book,  showing  the  contribu- 
tions by  each  Corporation,  is  annually  examined  and  docqueted  at  a  general  meeting,  at 
which  a  discharge  is  granted  to  the  treasurer.  Tlie  bye-laws  appear  to  be  good  on  the 
whole. 
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Licences. 
No.  l.p.  15. 


Tradesmen  within 
Parliamentary 
Boundaries. 
No.  l.p.  15. 


Sett  of  Burgb. 


Police. 


Prison. 


No.  14.  pp.  1.  5. 
No.  2.  p.  4. 

Nob.  20.  44.  48. 
Administration. 


Books. 


Mode  of  Letting 
Dues. 


The  magistrates  are  not  in  the  practice  of  granting  Lioenoet  to  unfreemen  resident  in  the 
burgh^  but  occasionally  permission  is  given  on  payment  of  a  fine  to  carry  on  a  temp6rary 
sale.    The  incorporations  sometimes  grant  licences  to  residents. 

No  individual  burgess,  nor  any  member  of  Corporation^  dmves  any  advantage  from  the 
common  good  of  the  burgh. 

The  town  clerk  stated,  in  lus  written  answers,  that  he  was  not  aware  of  any  person  settled 
beyond  the  limits  over  which  the  privileges  extend*  but  within  the  Parliamentary  Bounda- 
ries, who  exercised  the  same  callings  as  those  who  possess  such  privileges.  It  is  a  mis- 
take that  there  are  none  such,  as  the  burgh  of  Macduff  is  within  the  parliamentary  boundaries, 
in  which  there  are  many  merchants  and  tradesmen. 

ARTICLE  VL 
Sett  OF  Burgh. 

No  change  has  taken  place  up<m  the  number  of  councillors  since  1819. 

The  nunu)er  of  the  council  is  17;  Under  the  constitution  existing  previously  to  the  Burgh 
Reform  Act,  they  were  elected  without  distinction  of  trades  and  merchants,  except  the  deacon 
convener  and  his  assessor,  who  were  necessarily  tradesmen. 

The  number  of  persons  resident  within  the  burgh,  whose  rents,  in  property  and  tenantrv,  are 
£10  and  upwards,  is  132,  of  whom  65  are  burgesses.  There  are  two  electors  enrolled  as 
proprietors  who  are  not  resident.  There  are,  it  is  believed,  witlun  the  bounds  of  the  bur^h, 
about  40  houses,  and  other  subjects  worth  £10  a-year  and  upwards,  besides  those  on  which 
enrolments  have  been  made. 

There  are  resident  within  the  burgh  about  158  persons,  whose  rents  amount  to  £5  and 
upwards,  but  do  not  amount  to  £10. 

ARTICLE  VII. 

Poucic 

There  is  no  local  statute  regulating  the  Police^  which  is  managed  in  the  way  usual  in 
similar  burghs.  As  is  shown  by  the  accounts,  the  expense  of  watching,  cleaning;  and  lighting 
is  defrayed  out  of  the  stent  and  the  common  good. 

The  Prison  is  situate  in  the  middle  of  the  town,  immediately  adjmning  to  the  burgh 
offiqes.  The  accommodation  is  bad ;  the  number  of  apartments  is  four;  two  of  which  are  for 
civil  and  two  for  criminal  prisoners.  They  are  of  a  moderate  size,  as  the  largest  is  only 
18  feet  in  length,  and  17  feet  3  inches  in  width.  There  are  no  airinff  grounds ;  ana  the  prison 
is  unhealthy  and  insecure.  Complaints  were  made  to  the  Commissioner,  both  by  the  autho- 
rities and  the  burgesses. 

ARTICLE  VIIL 
Hajibour. 

Wh^n  giving  the  details  relative  to  the  property  of  the  burgh,  it  was  mentbned  that  those 
concerning  the  Harbour  would  be  reserved  tor  after  consideration;  because  although  vested 
in  the  magistrates  and  council,  it  is  under  management  separate  from  that  of  the  burgh. 
This  separation  was  made  by  a  minute  of  the  Head  Court  of  8th  April  1809. 

The  affairs  of  the  harbour  are  managed  by  a  committee,  consisting  of  the  magistrates  and 
council,  and  six  or  eight  merchants  and  ship-owners  appointed  by  them.  They  are  ordinarily 
called  *'  harbour  trustees,*'  and  the  department  itself  the  "harbour  trust."  But  the  terms 
are  of  mere  convenience,  as  there  is  neither  a  parliamentary  trust,  nor  any  deed  creating  a 
legal  separation  from  the  burgh.  The  coadjutors  (who  have  been  properly  assumed)  and  the 
separate  officers  may  at  any  time  be  discontinued,  and  the  management  combined  with  that 
of  the  burgh.  It  was  formerly  shown  that  such  a  combination  hsul  been  under  the  conside- 
ration of  the  committee  appointed  by  the  Head  Court  in  1831,  and  that  they  had  reported  that 
it  ought  not  to  take  place. 

The  transactions  of  this  trust  are  submitted  to  the  review  and  direction  of  die  Head  Court: 
but  that  court  did  not  interpose  its  sanction  to  the  assumption  of  the  additional  trustees. 

The  deacons,  it  was  held,  had  no  right  to  be  maaibers  of  the  trust.  Formerly  th^ 
appear  to  have  acquiesced  in  the  exclusion,  but  recently  they  have  claimed  admission. 
Tlieir  claim  has  not  been  hitherto  recognized,  either  by  the  council  or  the  Head  Court 

Under  the  direction  of  the  trustees  or  committee,  the  affairs  of  the  harbour  are  conducted  by  a 
secretary  and  cashier  appointed  by  the  magistrates  and  council  during  pleasure,  with  a  salaiy 
.of  £  15.  The  books  kept  are  a  minute  book  and  cash  book,  into  which  the  cash  transactions 
are  posted  from  the  general  cash  book  of  the  secretary  and  cashier,  (who  is  a  solicitor  in 
Banff,)  for  no  separate  cash  book  or  separate  bank  account  are  kept  for  the  harbour  trans- 
actions, which  are  dealt  with  by  the  secretarjr  as  those  of  his  other  employers  are.  This 
appears  to  be  objectionable,  as  public  transactions  ought  invariably  to  be  kept  distinct  from 
private.  Accounts  are  made  up  animally,  lodged  with  the  town  cWk,  and  dealt  with  as  the 
chamberlain's  accounts  ars 

The  Dues  are  let  annually  by  public  auction,  after  advertisement  Security  is  found  by  the 
lessee,  and  the  auction  and  procedure  are  inserted  in  the  burgh  court  record,  as  appeared  by  a 
minute  of  17th  August  18^,  which  was  exhibited.  The  rent  is  payable  in  monthly  instal- 
ments, and  a  bill  to  that  purport  is  granted  by  the  lessee.  Payment  is  made,  not  to  the 
chamberlain,  but  to  the  cashier  of  the  harbour  trust  The  lessee  occasionally  gives  credit 
for  the  shore  dues. 
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Copies  of  the  Table  of  the  shore  and  harboar  Dues,  and  of  the  bulkmg  table,  have  been  ». . ,      f  Dues, 
produced,  which  were  approved  of  by  a  minute  of  the  head  court  of  8th  April  1809.     It  was         ^*  ^ 
ordered  that  they  should  be  printed  and  published. 

First. — ^The  Harbour  Dues  payable  by  vessels  belonging  to  Banff  are,  for  every  vesse?  Harbour  Dues. 
arriving  at  or  putting  into  the  narbour,  and  which  shall  load  or  unload  any  cargo,  one  half-  No.  47. 
penny  per  ton  of  register.     Every  such  vessel  which  shall  lie  up  in  the  harbcmr  ror  six  weeks, 
three  pence  per  ton.     There  are  exemptions  in  fieivour  of  the  Banff  fishing  boats,  and  vessels 
belonging  to  the  port  forced  in  by  stress  of  weather,  or  wind-bound^  and  which  shall  not  load 
or  unload  the  car^o. 

Those  payable  by  British  vessels  not  belonging  to  Banff  and  foreiga  vessels,  for  each  vessel 
arriving  or  putting  in  by  stress  of  weather,  and  which  shall  not  load  or  unload  a  cargo,  one 
halfpenny  per  ton,  payable  once  only  on  the  same  voyage.  If  the  vessel  load  or  unload,  two 
pence  per  ton ;  and  if  it  lie  in  the  harbour  for  six  weeks,  three  pence. 

Vessels  belonging  to  Banff  pay  for  ballast  two  pence  oer  ton ;  and  strangers  three  pence. 
But  no  dues  are  payable  for  ballast  taken  out  of  the  basin  of  the  harbour. 

Second. — Shore  Dues  for  goods,  &c.,  loaded  or  unloaded  in  the  harbour,  are  leviable  at  Shore  Duet, 
different  rates,  varying  from  one  penny  to  five  shillings  upon  commodities  specified,  but  which 
are  not  numerous.  Among  them  are  grain,  coals,  Ume,  nerrings,  and  kelp.  All  goods  and 
merchandize  not  particularly  specified  pay  two  pence  per  barrel  oulk,  according  to  a  ''  bulking 
table."  This  taole  contains  an  enumeration  of  many  commodities,  both  necessaries  and 
luxuries. 

Certain  materials  used  for  the  purposes  of  the  burgh,  and  fish  imported  for  sale  in  the  town, 
are  exempted.  Burcesses  who  do  not  pay  "  scot  and  lot,*'  and  all  unfreemen,  pay  one-half 
more.  Burgesses  wno  pay  shore-dues  for  goods  imported,  and  are  obliged  to  export  them 
on  their  own  risk,  are  not  liable  to  pay  shore-dues  on  exportation ;  but  if  the  goods  are 
sold,  either  to  a  burgess  or  stranger,  before  exportation,  they  are  liable  for  the  same  dues  as 
at  importation.     These  provisions  in  favour  of  burgesses  are  enforceed  in  practice. 

On  the  27th  of  March  1820,  Regulations  for  the  government  of  the  harbour  were  made  Regulations, 
and  published  by  the  magistrates  and  council.     There  is  a  ''Berth  or  Shoremaster,"  but  no  No.  46. 
Bulbnaster;  and  if  any  difference  as  to  bulkage  were  to  arise,  it  would  be  settled  b;^pw8ons  No.  47,  p.  s. 
supposed  to  be  qualified. 

The  committee  of  burgesses  of  1831  recommended,  fir^t,  a  revision  of  the  table  of  shore 
dues,  and  a  reduction  upon  cattle  and  other  articles  exported;  and,  secondly,  the  appoint- 
ment of  a  bulkmaster.     Neither  recommendation  has  been  complied  with. 

The  Harbour  Revenue  for  1832,  consisting  of  shore-dues  (£501)  and  bertMng  dues.  Harbour  Acoounts. 
(£15  12t.  9rf.,)  was  £516  12*.  9d.     From  1822  to  1831,  the  revenue  fluctuated;  but  from  Nos.  20, 14. 
1830  downwards,  it  has  been  considerably  larger  than  it  was  during  the  previous  years.  Rkvbnub. 

The  Expenditure  was  as  follows:  ^  Expbnditurb. 

£.   s.    d. 

Sundries,  interest  of  debts  due  by  account  of  the  harbour        -  323  12    4 

Various  repairs  on  piers,  &c.       -        -        -         -         --  7380 

Labourers,  cleaning  harbour        --..--  63    60 

Harbour  master's  salary      -- 2000 

Secretary  and  Treasurer,  for  one  year 15    0    0 

£495    6    4 

£m      8,    d. 

The  Debts  due  by  the  harbour  are  constituted  by  Ulb    -        -     7,320    0    0  Debts. 

Due  to  treasurer  on  account  current  ""'" 


£. 

s. 

d. 

7,320 

0 

0 

462 

9 

2 

£7,782 

9 

2 

There  is  a  disputed  debt  of  £28  18#.  4d.  said  to  be  due  lo  the  harbour  by  the  shore- 
master. 

The  debts  are  owing  to  a  comparatively  small  number  of  creditors,  the  amounts  ranging 
from  £2,000  to  £50.    £700  are  due  to  the  burgh. 

In  1831  the  amount  was  £7,870  14«.  5d. ;  from  this  it  appears  that  £88  have  been  paid 
off.  They  have  been  inciured  for  improvements  made  on  the  harbour.  Although  aoout 
£17>000  have  been  expended,  the  harbour  is  not  considered  to  be  good.  But  this  arises,  the 
Commissioner  understxxHl,  principally  from  its  exposed  situation.  According  to  the  report  of 
the  committee  of  1831,  the  general  aspect  of  affairs  of  the  harbour  trust  was  much  more 
favourable  then  than  it  had  oeen  in  1823,  mainly  in  consequence  of  an  increase  of  revenue, 
and  a  reduction  of  the  interest  to  four  per  cent 

The  following  Documents  accompany  this  Report : 

1.  Answers  by  the  Town  Clerk  to  Heads  of  Inquiry  issued  by  the  CJonunissioners. 

2.  Answers  to  ditto  from  Treasurer. 

3.  Declaration  of  Mr.  George  R.  Forbes,  Town  Clerk,  October  1833. 

4.  Declaration  of  Mr.  Geo.  Cruickshank,  Chamberlain. 

5.  Declarations  of  Mr.  G.  Cruickshank  and  George  G.  Robinson,  Esq.,  relative  to 
Smith's  Bounty.  , 

6.  Declaration  of  T.  H.  Richardson,  Convener  of  Trades. 
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7.  Declaration  of  James  Legget,  Deacon  of  Hammermen. 

8.  Declaration  of  James  Joiner,  Deacon  of  Tkilors. 

9.  Declaration  of  Alex.  Shand,  Deacon  of  Wrights. 

10.  Declaration  of  Alex.  Hossack^  Deacon  of  Coopers, 

11.  Declaration  of  John  Clayton^  Deacon  of  Shoemakers.  v 

12.  Declaration  of  James  Taylor,  Deacon  of  Weavers. 

13.  Declaration  of  Mr.  James  Brown,  Treasurer  of  Guildry  Fund* 

14.  Declaration  of  Edward  Mortimer,  Procurator  Fiscal. 

15.  Declaration  of  George  Imlack,  Merchant 

16.  Declaration  of  John  A.  Cameron,  Solicitor. 

17.  Report  by  the  Conmiittee  on  the  Town's  Accounts,  July  3,  1832. 

18.  Account  of  Charge  and  Discharge  of  the  Burgh  of  Banff,  from  Michaelmas  1832  to 
Michaelmas  1833. 

19.  Inventory  and  Valuation  of  the  Common  Goods  and  Efifects  of  the  Burgh  as  at 
Michaelmas  1833. 

20.  Printed  Abstract  of  the  Burgh  Accounts,  from  Michaelmas  1832  to  Michaelmas  1833. 

21.  State  of  Funds  of  Smith's  Bounty. 

22.  Copy  Minute  of  Meeting  of  Magistrates,  as  Trustees  for  Smithes  Bounty,  and  Copy 
lietter  from  James  Hall,  Solicitor,  London. 

23.  Copy  Letter,  Mr.  G.  Cruickshank  to  Messrs.  Hall  and  Brownley,  Solicitors,  London, 
with  their  Answer,  relative  to  Smith's  Bounty. 

24.  Abstract  of  Answers  to  "  Heads  of  Inquiry'*  from  Convener  of  Incorporated  Trades. 

25.  Memorandum  by  Convener  of  Trades. 

26.  Copy  Registered  Extract  of  Contract  between  Magistrates  and  Incorporated  Trades, 
9th  July  1705. 

27.  Copy,  Bye  Laws  of  Conveher  Fund. 

28.  Answers  from  Incorporation  of  Hammermen. 

29.  Observations  from  Tailor  Incorporation. 

30.  Answers  from  ditto. 

31.  State  of  Funds  of  ditto. 
32«  Rules  and  Bye  Laws  of     ditto. 

33.  Answers  from  Wright  Incorporation. 

34.  State  of  Funds  of  ditto. 

35.  Bye  Laws  of  ditto. 

36.  Answers  from  Cooper  Incorporation. 
-  37.  Observations  from        ditto. 

38.  Answers  from  Shoemaker  Incorporation. 

39.  Bye  Laws  of  ditto. 

40.  Answers  from  Weaver  Incorporation. 

41.  State  of  Funds  of  ditto. 

42.  State  of  Guildry  Charitable  Fund. 

43.  Bye  Laws  of  ditto. 

44.  Abstract  of  Harbour  Account  for  1831-32. 

45.  Abstract  of  ditto  for  1832-33. 

46.  Regulations  relative  to  Harbour. 

47.  Table  of  Shore  Dues  of  Harbour. 

48.  Bulking  Table  of  Harbour. 

49.  Letter  from  Edward  Mortimer  to  Mr.  Hunter,  with  additional  information. 

50.  Report  of  Committee  of  Gkiildry  of  Banff  to  the  Conmiissioners. 

51.  Answers  to  Queries  regarding  Schools. 

52.  Memorandum  and  Extract  from  Minutes  of  Council  in  Answer  to  Query  regarding 
Alienation  of  Common  Good. 

53.  Minutes  of  Town  Council  regarding  Admission  of  Burgesses.    25th  Sept.  1806. 

54.  Minutes  of  Head  Court,  held  31st  December  1832. 

55.  Copy  Charter  of  Burgh. 

56.  Excerpt  Minutes  of  Head  Coart,  rerarduig  Revenue,  &c.,  of  Burgh. 

57.  List  of  Persons  entitled  to  Vote  in  Election  of  Conunon  Council. 

ROBERT  HUNTER. 
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MACDUFF. 


{The  references  on  the  margin  are  to  ihe  numbers  of  the  Inventory  of  Documents  appended.) 

In  reporting  upon  the  Burch  of  Macduff^  the  Commissioner  will>  first,  detail  the  state  and 
condition  of  the  ourgh  itself;  and,  secondly ,  consider  the  expediency  or  inexpediency  of 
including  it  under  the  municipality  of  Banff^  because  it  is  situate  within  the  same  Parliamen- 
tary Boimdaries. 

I. 

State  and  Condition  of  Macduff, 
This  burgh  of  barony  is  situate  on  the  sea  coast,  about  a  mile  from  Banff,  on  the  opposite 
side  of  the  river  Dovem.  It  has  a  good  harbour,  its  trade  is  gradually  increasing,  and  it 
is  a  herring  fishing  station ;  but  it  has  no  manufactures  except  a  rope  work,  and  a  few  others 
connected  with  the  inunediate  supply  of  shipping.  The  buildings  are  generally  of  an  infe- 
rior class,  but  some  of  them  are  gooa.  The  parish  church  bein^  distant,  there  is  a  chiu^h 
endowed  in  the  bur^h.  The  population  in  1812  was  1,300  ;  it  has  since  increased  to  about 
2,000,  and  during  the  season  of  herring  fishery  it  is  upwards  of  3,000.  In  general,  Macduff 
may  be  described  as  a  town  making  rapid  advances  in  prosperity. 

Previously  to  1783,  Macduff  was  a  village  called  "  Down,"  the  property  of  the  Earls  of  Cbast«iu 
Fife,  to  whom  most  of  the  lands  in  the  neighbourhood  belong. 

In  1783,  a  charter  of  Novodamus  wasgranted  by  the  Crown,  erecting  Macduff  into  a  **  Free 
and  Independent  Burgh  of  Barony."  Tne  narrative  bears,  that,  at  the  desire  of  James  Earl 
of  Fife,  the  erection  was  made  for  the  purpose  of  promoting  conunerce,  manufactures,  and 
industry.  The  bounds  are,  **  From  the  Limekilns  to  the  well  of  Tarlair,  keeping  the  stripe 
thereof  to  the  road  of  Deyhill,  going  along  that  road  till  you  come  to  the  lower  Mount  of 
Goukstane,  in  a  line  to  the  said  limekilns,  navine  the  sea  on  the  north  and  north-east  parts.'* 
Within  these  bounds,  the  Crown  conferred  '^  aU  powers,  liberties,  and  jurisdiction^  what- 
soever, pertaining  or  competent,  or  which  ought  to  pertain  or  be  competent,  to  any  free  and 
independent  burgh  of  barony  which  can  be  erected  in  Scotland."  The  special  powers  and 
privileges  are,  fst.  A  right  to  the  burgesses  to  elect  their  own  magistrates  and  councillors, 
for  the  due  and  regular  administration  of  the  public  good.  2d.  "  For  the  better  administration 
and  police*'  it  is  declared  that  the  magistracy  shall  consist  of  a  provost  and  two  bailies,  who 
shall  possess  the  usual  and  legal  jurisdiction.  3rd.  The  administration  of  the  public  food 
is  committed  to  four  councillors,  jointly  with  the  provost  and  bailies,  of  whom  three  sha!u  be 
a  quorum.  4th.  The  magistrates  and  councillors  are  empowered  to  make  bye-laws.  5th. 
All  the  inhabitants  withi^  the  territory  of  the  burgh  formeriy  described,  of  l^al  age,  and 
having  a  feu,  or  lease,  of  an  hundred  years  of  a  house  and  garden  ground,  shall  have  the 
right  of  burgess,  and  right  of  suffrage  in  elections,  and  can  he  elected  magistrates  or  coun- 
cmors,  but  under  the  following  provii^ons :  *'  That  nobody  shall  have  the  ri^ht  of  elections, 
or  shall  be  elected  a  baiUe,  although  he  may  possess  the  foresaid  title,  who  is  not  a  resident 
burgess,"  and  that  **  the  elections  shall  be  triennial,  upon  the  first  Wednesday  of  September." 
6th.  Power  is  given  to  '^  the  administrators  of  said  community"  of  holding  a  weekly  market 
within  the  burgh,  and  of  holding,  yearly,  one  free  market,  during  three  successive  days,  upon 
any  part  of  the  territory,  with  the  right  of  collecting  market  dues,  and  with  the  ordinary 
jurisdiction. 

The  feu  duties,  rents^  and  casualties  of  the  Earl  of  Fife  are  reserved* 

ARTICLE  I. 
Propbrtt,  Revenue.  Property,  &a 

— _  .--  filial  ..  ^®»  ^*  P»  ^» 

The  property  consists,  first,  of  two  tenements  held  of  the  supenor,  viz. 

£.    s.    d. 

Town  house,  valued  at 231     90 

Shambles,  valued  at 15000 

Second,  Cash  in  hand 9  18    0 

£391     7    0 

The  town  house  was  purchased  from  the  mason  society  of  Macdufi*  in  the  course  of  the  year  Ho.  2.  pp.2, 9t  atid4. 
1832.    Although  the  transaction  appears  to  have  been  conducted  with  perfect  bona  fides 
towards  the  community,  the  mode  was  loose  and  irregular.    There  is  no  minute  of  council 
authorizing  the  purchase,  while  the  titles  are  taken  in  the  name  of  the  magistrates  and 
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MACDUIT. 


Debts  due  to  the 
Burgh. 


RSTBNUB. 


EXPBITDITUEB. 


Debts  due  by  the 
Town. 

AoMIinfTRATION. 


Duties  of  Town 
Clerk; 


Duties  of  Treasurer. 


Head  Court. 


council  for  the  time  being.  The  town  clerk  declared  that,  at  the  annual  meeting  of  the  feuars 
on  the  7th  of  December  1831,  it  was  resolved  that  the  purchase  should  be  made;  and  he 
exhibited  a  slip  of  paper  containing  the  names  of  the  feuars  who  were  present,  and  consented 
to  the  purchase.  The  number  was  small,  although  the  total  number  of  feuars  is  about  246. 
The  meeting,  he  stated,  was  called  after  advertisements  at  the  church  doors,  and  by  tuck  of 
drum.  The  minute  of  the  7th  of  December  1831,  having  been  inspected  by  the  commis- 
sioner, he  found  that  it  contsdned  no  notice  of  the  alleged  proceedings  relative  to  the 
purchase.  The  town  clerk  having  been  asked  the  cause  of  this,  declared,  '*  That  he  received 
np  directions  from  the  provost  and  magistrates  to  notice  it,  and  that  he  never  acts  without 
their  express  authority,  and  that  he  is  ignorant  why  notice  of  it  was  omitted,  but  believes  that  it 
was  because  it  was  intended  to  be  inserted  at  the  end  of  the  year,  when  the  minutes  were 
made  up."  There  is  no  other  minute  relative  to  this  transaction,  biit  a  book  was  exhibited, 
showing  that  certain  obligations  had  been  granted  by  the  provost  and  magistrates  in  the 
form  of  Bills,  to  those  from  whom  the  purchase  had  been  made.  The  price  had  not  be^ 
paid,  but  remained  a  burden  on  the  property.     No  infeftment  had  been  taken. 

The  shambles  are  built  on  ground  given  by  the  Earl  of  Fife  to  the  feuars. 

The  Debts  due  to  the  Burgh  amount  to  £82.  These  debts  arise  from  arrears  of  cess  due 
by  the  feuars  and  inhabitants,  who  have  refused  payment  on  the  ground  that  the  magistrates 
have  no  legal  authority  to  levy  such  a  tax.  On  this  subject  some  observations  will  be  made 
under  the  article  **  Taxation." 

The  Revenue  consists,  , 

£.  s.  d. 

1.  Of  feu  duties,  amounting  to 19  16  6 

2.  Of  the  cess,  of  which  the  average  amount  appears  to  be  about  38    0  0 

3.  Waterage  to  the  shipping           -        -        -        -        -          4  12  0 

The  total  amount  of  the  revenue,  therefore,  is    -        -        -        -     £62    8    6 

The  Expenditure  consists, 

*^  £.  9.    d. 

1.  Of  the  town  clerk's  salary 2    2    0 

2.  That  of  the  town  officer 200 

8.  '*  Waterage**  and  cleaning  streets,  about      -        -        -  28    0    0 

4.  Feu  duty  of  town  hall. 0  113 

To  this  must  be  added  the  interest  upon  the  debt,  (to 

be  immediately  stated,)  which,  at  4  per  cent.,  is  -  14    0    0 

£46  13    3 

Assuming,  therefore,  the  whole  revenue  to  be  available^  there  will  be  a  surplus  of 
£15  158.  3d. 

The  Debts  due  bv  the  Burrii  amount  to  £350.  They  were  incurred  by  the  expense  of 
buying  the  town  hall,  and  building  the  shambles,  already  mentioned. 

In  terms  of  the  charter,  the  Administration  is  vested  in  the  provost,  the  two  bailies,  aod 
four  coundllors.  Under  their  direction  the  affairs  are  practic^y  managed  by  the  town 
derk  and  treasurer.  The  former  is  elected  every  three  years,  has  a  small  salary,  and 
performs  the  ordinary  duties  of  keeping  the  records  of  council,  attending  the  meetings  when 
required,  and  giving  his  advice  and  assistance.  His  powers,  however,  appear  to  be  limited 
in  so  far  as  relates  to  detailing  the  res  gesta,  as  was  shown  by  his  making  no  mention  in  the 
minutes  of  the  purchase  of  the  town  house,  because  he  had  received  no  directions  from  the 
cotmcil.  The  minute  book  was  inspected  by  the  Commissiotter,  to  whom  it  certainly  did  not 
seem  to  be  kept  with  much  neatness  or  accuracy.  But  there  was  plainly  no  intention  of 
omission  or  concealment,  and  every  thing  appeared  to  be  transacted  with  honest  intentions, 
although  the  regular  forms  of  business  were  not  observed.  The  present  town  clerk  has  been 
in  office  since  loll,  and  his  conduct  had,  apparently,  given  entire  satisfaction  to  his  fellow 
townsmen. 

The  money  transactions  are  managed  by  a  treasurer,  who  also  is  elected  every  three  years, 
but  who  has  no  salary,  or  other  emolument.  The  present  treasurer  (a  merchant  in  the 
burgh)  has  been  20years  in  office.  He  collects  the  whole  revenue,  consisting  of  rents,  feu 
duties,  and  cess.  The  cess  is  levied  by  an  officer,  who  receives  a  salary  of  £l.  The  cash 
book,  commencing  in  December  1822,  and  ending  in  October  1833,  was  found  to  be  regular 
and  accurate.  The  accounts  and  vouchers  are  read  over  at  the  annual  meeting  of  the  feuars, 
when  objections  may  be  taken  to  them.  Objections  sometimes  have  been  taken,  but  were 
in  general  satisfactorily  explained.  The  accounts  are  examined  and  docqueted  in  presence  of 
the  meeting.'  Independently  of  this  public  examination,  the  burgesses  are  hela  to  have  a 
right  to  inspect  them  at  any  time,  and  accordingly  they  always  lie  open  for  examination  in 
the  possession  of  the  treasurer.  , 

No  provision  has  been  observed  in  the  charter  authorizing  an  annual  meeting  of  the  feuars^ 
nor  does  it  recognize  any  control  in  them  over  the  administration  of  the  magistrates.  Tlie 
right  of  triennial  election  is  the  only  check  conferred  upon  them.  The  annual  meeting  there- 
fore, and  the  powers  exercised  by  it,  are  consuetudinary  only,  and  probably  originated  in 
imitation  of  the  Head  Court  of  Banff.    The  meeting  is  called  by  tuck  of  drum,  on  the  firs 
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Wednesday  of  December,  is  styled  the  Head  Court,  and  its  acts  are  of  a  nature  precisely 
similar  to  those  of  the  court  of  the  neighbouring  burgh.     Although  of  doubtful  legaUty, 
the  acts  of  these  meetings  must  practically  be  deemed  to  form  parts  of  the  administration ; 
a])d  in  so  &r  as  a  power  of  supenntendence  only  b  exercised,  they  are  undoubtedly  beneficial. 

ARTICLE  XL 

Taxation, 

The  imitation  of  the  Head  Court  of  Banff  has  not  been  confined  to  control,  but  has  been  Taxation 
extended  to  the  imposition  of  cess  by  the  annual  meeting  of  the  feuars.     No  authority  is  by  Head  Courts. 
given  by  the  charter  ta  impose  taxes,  or  to  hold  such  a  meeting.     The  usage  has  existed  for 
irowards  of  40  years.     During  that  period  there  has  not  been  acquiescence,  as  for  upwards  1791. 
of  10  years  many  of  the  inhabitants  have  reiused  to  pay  on  the  ground  of  alleged  illegality. 
In  consequence  of  these  refusals,  considerable  arrears  are  due,  as  was  mentioned  under 
Article  I.     No  attenipt  has  been  made  to  enforce  payment  by  diUgence  or  action. 

The  Head  Court  fixes  the  gross  amount  of  cess  to  be  levied,  and  appoints  stent-masters  Cess, 
yearly.  The  tax  is  imposed  on  all  real  property  at  the  rate  of  6d.  per  pound,  and  also  on 
obtain  traders,  who  deal  in  com,  lime,  coals,  and  other  material  articles  of  consumption. 
They  are  slsseased  in  a  slump  sum,  according  to  the  supposed  importance  or  amount  of  their 
trade.  There  is,  however,  no  general  cess  on  trade.  The  oess  is  also  imposed  in  the  same 
way  on  certain  inhabitants  and  feuars,  according  to  their  supposed  means  and  substance. 
The  eess-roU  for  the  year  1832  was  exhibited,  and  from  it,  as  explained  by  the  parole 
evidence,  it  appears  that  powers  of  a  very  arbitrary  kind  were  exercised  in  tne  imposition 
and  apportionment  of  this  tax.  No  right  to  exemption  was  acknowledged,  Intt  the  tax  was 
not  exacted  in  cases  of  poverty.  Although  these  discretionary  proc^dings  were  slightly 
noticed,  no  formal  or  serious  complaint  was  made. 

The  sums  thus  levied  are  (as  shown  under  Article  I.)  applied  to  [the  purposes  of  the 
burgh. 

ARTICLE  IIL 

Jurisdiction. 

The  territorial  extent,  and  the  legal  character  of  the  jiurisdiction^  are  su£Sciently  explained  Jtieisdictiow. 
in  the  detdled  account  which  has  been  given  of  the  charter.  The  powers  conferred  are 
practically  exercised  by  the  magistrates,  who  hold  *'  Bailie  Courts,"  in  which  they  act  in 
person  and  without  the  assistance  of  any  assessor.  The  number  of  causes,  civil  or  criminal, 
has  always  been  very  smalL  In  1820,  there  were  two  civil  causes ;  in  1821,  the  same  number ; 
in  1825,  only  one;  and  none  from  that  period.  In  1821,  there  were  three  criminal  com- 
j)laints;  in  1822,  two;  in  1823,  one  complaint;  in  1829,  one;  and  there  have  been  none 
since.  It  was  strongly  represented  to  the  Commissioner  that  it  would  be  beneficial  if  powers, 
similar  to  those  contamed  in  the  Small  Debt  Act  of  1829,  were  conferred  on  the  magistrates. 

ARTICLE  IV. 

Patronaob. 

The  only  patronage  consists  of  the  appointment  of  the  town  clerk  aiid  officer.     The  salary  Pateonaoi. 
of  the  former  is  £2  2^.  but  he  receives  £5  more  from  the  superior.    The  salary  of  the  latter 
is  £2.     There  are  also  threejtown  officers,  appointed  by  the  superior,  who  receives  from  him 
£10  divided  among  them. 

iARTICLEV.   . 

ExcLUsiYB  Privilegb^V 

.There  are  no  burgesses,  guild  brethren,  or  Corporations.     ButJ  it  was  stated,  [•'  thatjthe  Exclusive  Privi 
burgh  has  been  in  the  practice  since  1810  of  levying  a  small  sum  from  itinerant  merchants,  i*"®*' 
and  from  stranger  tradesmen  undertaking  work,  or  a  job,  of  £5  and  upwards ;  and  since  1818,  No.  1.  p.  2. 
on  work,  or  a  job,  of  £2  and  upwards,  within  burgh.      These  sums  are  levied  not  only  upon  No.  2.  p.  6. 
the  merchants  and  tradesmen,  but  also   upon  the  inhabitants  who  employ  non-resiaent  No.  3,  p.  6. 
tradesmen  to  do  work  within  the  burgh.     The  impositions  are  made  by  the  authority  of  the 
magistrates  and  council,  as  appeared  from  minutes  exhibited.      No  power  so  to  do,   or 
otherwise  to  interfere  with  the  freedom  of  the  trade,  is  conferred  by  the  charter.    The  clause 
which  may,  perhaps,  have  been  deemed  to  have  given  rise  to  these  impositions  is  **  with  power  Na  6,  p.  6. 
to  said  provost,  baiUies,  and  councillors,  and  their  quorum,  to  make  such  private  laws  and 
reflations  as  may  be  agreeable  to  the  public  laws  of  the  kingdom,  and  which  may  promote 
stwility  and  preservation  of  order,  and  tne  progress  and  prosperity  of  the  burgh.'* 

ARTICLE  VI. 

Sett,  or  Constitutiow. 

There  has  been  no  change  upon  the  sett  or  constitytion  since  the  date  of  the  charter.  There  SRTT,oB|CoN8TiTn- 
are  m  Macduff  246  feuars,  and  238  heads  of  families  not  feuars.  Eighty  is  the  number  of  those  tion. 
whose  rents  in  property,  or  tenantry,  amount  to  £10  yearly  and  upwards ;  and  there  are  143 
whose  yearly  rent  is  £5  and  under  £10. 
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LOCAL  REPORTS  PROM  COMMISSIONERS  ON 


[Macduff. 


POLICB. 


Hasbouju 


SAMB     Municipa- 
lity AS  Bantf. 


Arguments  in  fa- 
vour of  extension. 


ARTICLE  VII. 

Police. 

There  is  no  Local  Police  Act,  and  the  police  is  managed  by  virtue  of  the  charter,  and 

regulations  founded  upon  it.      The  expense  is  defrayed  out  of  the  funds  formerly  stated. 

But  in  cases  of  emergency,  the  services  of  all  the  inhabitants  are  exacted,  and  wages  drawn 

from  the  common  good  are  paid  to  those  who  cannot  afford  to  work  gratuitously. 

Harbour. 
The  Harbour  is  the  private  property  of  the  Earl  of  Fife.  In  consequence  the  Commis- 
sioner did  not  attempt  to  investigate  its  affairs.  But  the  town  clerk  voluntarily  informed  him 
that  the  amount  of  the  harbour  and  shore  dues  for  1831-2  had  been  £248  lOt. ;  and  f<^ 
the  year  1832-3  had  been  £267,  showing  a  con»derable  increase.  A  table  of  those  dues 
was  exhibited,  from  which  it  appeared  that  the  rate  is  about  one  half  lower  than  that  of  the 
harbour  of  Banff. 

XL 

Inclusion  of  Macduff  under  the  same  Municij»alit¥  as  Banff. 
Inclusion  or  Mac-       Macduff  is  situate  within  the  same  parliamentary  boundaries  as  the  royal  burgh  of  Banff, 
DUFF  UNoxR  THB  but  the  details  already  given  prove  that  it  is  entirely  separate,  with  relation  both  to  insti- 
~'^~  tutions  and  local  situation.     Not  only  are  the  bodies  of  the  towns  a  mile  distant  frt>m  each 
other,  but  they  are  not  connected  by  any  straggling  suburb.     They  are,  in  all  respects,  two 
distinct  towns.    The  question,  therefore,  of  the  propriety  or  impropriety  of  extendin£r  the 
municipality  of  Banff  over  the  parliamentary  boundaries,  so  as  lo  include  Macdiu^  is 
difficult. 

The  Commissioner  will  first  state  the  arguments  which  were  urged  for  and  against  the 
extension,  and  then  give  his  own  opinion,  drawn  from  a  consideration  of  those  arguments,  and 
from  what  passed  under  his  own  notice. 

I.  In  Banff  there  was  a  feeling,  although  not  very  strong  or  general,  that  the  extension 
mi£[ht  be  advantageous.    The  pnncipal  arguments  were  as  follow : 

1st.  The  General  Police  Act,  3  &  4  Will.  IV.  c.  46,  had  already  so  far  united  the  burghs 
as  to  enable  three-fourths  of  the  joint  number  of  qualified  persons  compulsorily  to  impose 
the  provisions  of  that  statute.  The  second  clause  of  the  statute  enacts  that,  for  the  purposes 
of  this  Act,  the  boundaries  of  such  of  the  said  burghs  as  send,  or  contribute  to  send.  Members 
to  Parliament,  shall  be  the  same  as  the  boundanes  which  are  fixed  by  an  Act  passed  in  the 
second  and  third  years  of  the  reign  of  his  present  Majesty  King  William  the  Fourth,  inti- 
tutied  *'  An  Act  to  amend  the  representation  of  the  people  in  Scotland,  and  the  boundaries  of 
all  other  Royal  Burghs,  Burghs  of  Regality  and  of  Barony,  shall  be  such  as  are  established  by 
charter,  grant,  prescription.  Act  of  Parliament,  or  otherwise,  and  within  a  distance  not  ex- 
ceeding one  thousand  yards  from  the  bounds  of  sUch  last-mentioned  Burghs ;  and  such  last* 
mentioned  Burghs,  and  limits  hereby  thereto  attached,  shall  be  deemed  and  taken  to  be 
Burghs  within  the  intent  and  meaning  of  this  Act." 

2dly.  Mutual  benefits  would  accrue  by  prevention  of  the  jealousies  which  must  ultimately 
arise  between  two  communities  so  near  to  each  other,  and  engaged  in  trade  and  manufactures 
of  the  same  kind,  particularly  the  rivalry  between  the  two  harbours  must  be  highly  injurious 
to  the  interests  of  both.  ; 

3dly.  A  more  efficient  municipality  and  police  would  be  created  by  the  united  assessments-; 
and  Macduff  would  derive  benefit  from  having  its  affairs  administered  by  persons  of  higher 
station  than  those  to  whom  they  are  at  present  entrusted. 

4thly.  Answers  were  given  to  the  objections  which  it  was  supposed  might  be  made.  Hiese 
objections  were,  1.  The  existing  debt  of  the  burgh  of  Banff.  2.  The  exclusive  privileges 
claimed  by  the  merchants  and  tradesmen  of  that  burgh;  and  3.  The  proprietary  rights  of  the 
Earl  of  Fife. 

The  answer  made  to  the  first  objection  was.  That  the  extension  should  not  operate  retro- 
spectively, and,  therefore,  that  Macduff  should  not  be  responsible  for  the  existing  debt  of 
Banff.  Tlie  second  objection  was  deemed  to  be  obviated  by  the  position  that  the  handicrafts- 
men of  Banff  had  no  exclusive  privileges ;  and  that  assuminj?  any  exclusive  privileges  to  be 
allowed  to  exist  hereafter,  those  of  the  guild  brethren  of  Banff  might  be  communicated  to  the 
merchants  at  Macduff.  And  thirdly, The  feu  duties  would,  of  course,  be  reserved  to  the  superior, 
and  a  pecuniary  compensation,  in  the  form  of  a  rent  charge,  might  be  made  to  the  proprietor 
for  the  transference  of  the  harbour  dues  to  the  municipality. 

II.  At  Macduff  the  feeling  was  strong  and  unanimous  against  the  junction.  The  Commis- 
sioner examined  a  considerable  number  of  the  inhabitants  of  most  wealth  and  influence, 
including  the  council,  and  some  merchants  who  trade  extensively.  They  declared  "  that 
they  are  unanimously  of  opinion,  that  the  junction  of  Macduff  with  Banff  would  be  highly 
disadvantageous  to  the  former,  because  Banff  is  heavily  burdened  with  debt,  has  much  higher 
taxation,  and  particularly  the  harbour-dues,  bein^  One-half  higher  at  Banff  than  here^  and 
generally  that  they  consider  this  burgh  advancing  m  trade  and  prosperity,  while  Banff  is  de- 
clining ;  that  they  see  no  advantage  which  could  result  frx)m  the  junction,  as  they  can  regulate 
their  own  police,  obtain  a  supply  of  gas,  if  they  so  wish,  as  their  simply  of  water  is  as  good  as 
that  of  Banff;  and  generally,  as  their  charter  confers  upon  them  sufficient  powers  for  governing 
the  burgh,  or  if  there  are  any  defects,  that  they  admit  of  easy  remedy,  without  the  junction 
proposed."  ''That  they  are  convinced  ih^X  if  such  a  junction  be  proposed,  it  will  meet  with 
determined  resistance  from  the  whole  inhabitants.'* 


Arguments  againil 
.  the  extension. 
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MACDUFF 

In  addition  to  these  reasons  there  may  be  stated,  1.  The  physical  and  political  separation 
of  the  bui^ffhs;  and  2.  The  diflteulty  of  adjusting  the  terms  upon  which  the  proprietory  rights 
of  the  Earl  of  Fife  to  the  harbour  could  be  transferred. 

III.  The  question,  which  class  of  reasons  should  prevail,  is  one  of  some  delicacy.  ^  Assum-  Opinion  of  Commi»- 
ing  that  the  presumption  should  be  in  favour  of  the  union  of  all  the  territory  within  the  gioner. 
parliamentary  boundaries  of  every  burgh,  there  may  exist  positions  in  which  it  ought  to  be 
overruled.     Is  the  present  then  one  of  those  positions  ? 

The  distinct  positions  and  interests  of  the  two  burghs  afford  strong  reasons  against  an 
extension.     In  every  particular  they  are  separate.    Although  the  inhabitants  of  Macduff  have  ^ 

been  enjoined  to  return  a  representative  by  polling  at  Banff,  they  no  more  form  a  part  of  its 
^population  than  do  the  inhabitants  of  CuUen. 

Much  weight  attaches  to  the  arguments  derived  from  the  growing  prosperity  of  Macduff, 
•and  the  commercial  advantages  residting  from  the  preferable  position  of  its  harbour,  and 
lower  rate  of  harbour  dues.  Two  separate  harbours  could  not  be  long  maintained  within  the 
same  municipality ;  and  as  Banff  would  have  a  predominant  influence  in  ^the  election  of  the 
-council,  the  probabiUty  is,  that  the  harbour  of  the  burgh  would  be  established  there,  as  the 
harbour  of  Macduff  is  too  distant  to  suit  the  trade  of  Banff.  It  is  possible  indeed  that  the 
superiority  of  the  situation  of  the  harbour  of  Macduff  might  ultimately  lead  to  the  formation 
of  the  establishment  there.  But  this  event  must  be  of  distant  occurrence,  and,  meanwhile, 
the  harbour  of  Macduff,  if  burdened  with  the  Banff  harbour  dues,  would  be  little  frequented, 
and  fall  into  disrepair. 

Although  the  difficulties  arising  from  the  debt  of  Banff,  and  the  existence  of  exclusive 
privileges  there,  might  be  obviated  in  the  manner  formerly  noticed,  no  sufficient  answer  has 
been  given  to  the  objection  founded  on  the  proprietory  rights  of  the  family  of  Fife.  In  so  far 
as  rebites  to  their  feu  duties,  there  is  no  obstacle ;  but  it  would  be  difficult  practically  to 
adjust  a  compensation  for  the  loss  of  the  harbour  dues.  The  present  revenue  could  not  be 
adopted  as  the  amount  at  which  permanent  compensation  could  be  calculated,  as  the  revenue 
is  increasing.  Nor  could  a  prospective  ascending  scale  be  easily  framed,  or,  if  framed,  carried 
inta  effect.  These  difficidties  would  exist  even  on  the  supposition  most  favourable  to  adjust- 
ment, that  the  harbour  of  Macduff  was  a  separate  establisnment,  managed  with  prudence  and 
vigour.  They  would  acquire  great  additional  force,  if  the  harbour  was  either  absolutely  or 
virtually  transferred  to  Banff,  as  the  prospective  revenue  being  amalgamated,  the  burdens 
and  obstacles  which  affect  Banff  would  operate. 

The  only  argument  in  favour  of  the  junction  which  made  an  impression  on  the  Commis- 
sioner, was  that  rested  on  the  second  section  of  the  General  Police  Act.  If  read  so  strictly 
as  to  exclude  construction,  this  section  does  appear  to  include  the  whole  territory  within  the 
parliamentary  boundaries,  however  composed.  But  it  may  be  questioned  whether,  con- 
fi>rmably  to  its  true  intendment,  it  ought  to  include  a  case  like  the  present  ?  The  cases  in 
which  its  application  was  contemplated  were  those  in  which,  while  ther^  might  exist  different 
towns,  there  was  either  political  subordination  or  physical  union ;  and,  in  several  instances, 
both  of  these  qualities  are  to  be  found.  But  in  the  present  case,  there  is  neither  of  those 
qualities. 

Whatever  interpretation  might  be  put  upon  the  section  in  a  question  relative  to  the  appli- 
cation of  the  statute  itself,  it  is  conceived  that,  with  relation  to  the  present  discussion,  the 
Commissioner  is  entitled  to  view  it  according  to  its  probable  operation.  The  right  of 
voting  under  the  General  Police  Act  is  vested  in  the  occupants  of  premises  of  the  yearly  rent 
of  £  10  or  upwards;  and  before  the  provisions  of  the  Act  can  be  adopted,  the  concurrence  of 
three-fourths  of  such  occupants  is  requisite.     In  Banff,  there  are  172  houses,  or  other  subjects  p  n    ir 

worth  £10  a-year;  and  in  Macduff  there  are  80  such  subjects,  making  a  total  of  252.  In  ArT^^^ 
consequence,  it  is  obvious  that  the  inhabitants  of  Macduff  have  it  within  their  power  to 
negative  such  an  union,  which  requires  for  its  adoption  189  votes;  whereas  in  Banff  there 
are  only  172.  But  from  the  decidfed  opinion  against  a  junction  for  any  purpose,  expressed 
by  the  inhabitants  of  Macduff,  it  is  certain  that  a  proposal  for  a  joint  police  establishment 
would  be  reiected.  Practically,  therefore,  the  question  of  municipal  combination  must  be  . 
viewed  as  if  this  statute  did  not  exist. 

While  evil  would  accrue  to  the  inhabitants  of  Macduff  by  extension,  Banff  would  be  no 
wise  injured  by  the  continuance  of  the  actual  position.  The  police  of  Macduff  being  efficient, 
that  town  does  not  form  a  receptacle  for  delinquents  who  might  infest  the  vicinity;  and  there 
is  no  other  solid  ground  upon  which  the  extension  could  be  demanded. 

For  these  reasons,  the  Commissioner,  while  he  fully  concurs  in  the  propriety  of  the  opi- 
nion that  municipalities  should  in  general  extend  over  the  territories  within  the  Parliamentary 
boundaries,  thinks  that  the  present  case  should  form  an  exception,  and  that  the  municipality 
of  Macduff  should  not  be  included  under  that  of  Banff. 
The  following  Documents  accompany  this  Report. 

1.  State  containing  answers  to  Heads  of  Inquiry,  issued  by  the  Commissioners,  Documents. 

October  1833. 

2.  Declaration  of  James  Home,  Town  Clerk. 

3.  Declaration  of  William  Peterkin,  Treasurer. 

4.  Declaration  of  Inhabitants  of  Macduff,  relative  to  its  Junction  with  Banff. 

5.  Excerpt  from  Charter  of  Burgh. 

6.  Memorandum  of  Town  Clerk  relative  to  Burgh. 

7.  Excerpt  from  Charter  of  Erection  and  additional  Memorandum  by  Town  Clerk. 

8.  Memorial  for  the  Feuars  and  Inhabitants  subscribing  against  Junction  with 

Banff. 

ROBERT  HUNTER. 
M.C.S.^  2  H 
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125  FORFARSHIRB. 
bbbchin! 


BRECHIN. 


BRECHIN  is  a  very  ancient  royal  burgh,  and  was  formerly  the  seat  of  a  bishop's  see. 

The  Population  of  the  town  and  parish  in  1801  was  5,466.  PopuLAfioir. 

,,  in  1811    ,,  5,659. 

,,  in  1821    ,,  5,906. 

,     in  1831   ,,  6,508. 

The  Property  of  the  burgh  of  Brechin  consists  of  lands,  houses,  mills,  aloft  in  the  church,  Propbrtt. 
and  some  shares  in  a  turnpike  road.  It  has  also  some  growing  wood  and  feu  duties.  Accord- 
ing to  a  valuation  made  at  Michaelmas  1832  by  the  town  treasurer  and  the  magistrates, 
assisted  by  an  open  committee  of  the  town  council,  the  value  of  the  whole,  with  the  excep- 
tion of  the  town-house  and  school-hou^,  which  are  unproductive,  is  £13,935.  The  town- 
house  and  school-house  may  be  valued  at  about  <£830  more. 

£.    «.rf2 
The  Revenue  arising  from  these  subjects  is  ...      440    2      i  Rxvuius. 

And  from  the  customs,  market  dues,   and  from  the  entry 

of  vassals  and  burgesses  -        -        -        -        -        •      195    0    0 


To  which  may  be  added  the  average  produce  of 
street  manure  ..... 

And  a  small  annual  return  from  coals 


£•    8»    d» 


84  16 
1    5 


0 
0 


635    2    2} 


86    1    0 


£721    3 
The  ordinary  annual  Expenditure  is  stated,  for  the  year  ending  Michaelmas 
1832,  as  follows: — 


2i 


Interest  of  debt          -  -  - 

Annuities         -          -  -  - 

Market  expenses         -  -  - 
Election  entertainments 

Parksj  &c.             -        -  .  . 
Police,  cleaning,  lighting,  and  water 

Schools        -        _        .  -  - 

Officers' salaries             .  -  - 

Annual  dues          .        .  .  . 


£.    «. 

120  3 
48  19 
22  16 
21  18 
25 

239 
76 
92 
61 


9 

11 

6 

2 

18 


d. 

1 

10 
4 
2 


11* 


709    4  Hi 


Leaving  a  balance  that  year  of 
The  extraordinary  expenses  incurred  the  same  year  were 


-    £  11  18    3i 
«      366    4    9i 


ExPBKDtTURa. 


Over-expenditure  of  that  year  •        -       •    £354    6    6j 

In  general,  there  is  stated  to  be  a  small  balance  in  favour  of  the  town,  between  the  ordini 
expenditure  and  the  income.  The  excess  of  expenditure  for  the  year  ending  Michaelmas  Y 
IS  chiefly  to  be  ascribed  to  recent  improvements  in  the  streets  and  roads  of  the  town. 

The  following  is  a  statement  of  the  town's  Debts  at  the  same  period :— * 

Moveable  bonds  .-.-..- 

Bills  granted  by  treasurer 

Annuity  and  mortification 

Balance  due  treasurer  ..-..- 

Open  accounts,  supposed      -..-.- 

£3,284  10    Q^ 

From  the  accounts  rendered  to  the  House  of  Commons  last  year  (1832)  the  debt  of  the 
town  ai)pears  to  have  been  nearly  stationary  at  this  amount  since  Michaelmas  1828.  In  that 
year  it  increased  several  hundred  pounds.  The  form  of  the  accounts  does  not  present  the  means 
of  ascertaining  precisely  the  causes  of  the  rise^  but  a  considerable  purchase  seems  to  have 


DSBT. 


£.  *. 

d. 

1400  0 

0 

700  0 

0 

227  15 

0 

816  15 

0 

140  0 

0 
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been  then  made  by  the  town.  In  1793  the  debt  was  only  £614  9».  lOd. ;  the  income  was 
£268  13#.  3d.,  and  the  expenditure  £294  It.  9d.  The  whole  property  of  the  town  was  then 
valued  at  £7,119  9*.  Id.  So  that  within  the  last  40  years  the  value  of  the  property  is  nearly 
doubled — the  income  and  expenditure  are  neariy  doubled — and  the  debt  has  ucreased  five 
fdd.  V 


£.    «. 

In  1801  the  debt  was .        941  14 

In  1811         „  ---..-.-        951  15 

In  1821  „  1,406  19 

In  1831         „  3,366    0 


d. 

6 

0 

lOi 


In  1801  the  property  of  the  borgh  i^as  valued  at 
In  1811  „  „  ^         - 

In  1821 
In  1831    . 


••1 


.     8,104    6    4f 
•    11,400    3    6^ 
.    12,128    1    5} 
.    13,718  18    9i        , 
The  burgh  of  Brechin  was  at  one  ttme. possessed  of  very  extensive  landed  property,  aoioqnteg 
to  about  1,768  Scotch  acres,  the  greatest  part  of  (wWch  was  feued  out  prior  to  the  year  1770, 
at  feu  duties  which  now  seem  very  tiiMdl-;  but  as  it  was  all  muirland,  and  'as  there  were  claims 
of  servitude  over  it,  they  may  have  been  an  adequate  consideration  at  the  time.     These 
.  transactions  do  not  appear  to  have  diflfeced  materially  from  the  mode. of  management  oCth^ 
prcivate  properties  in  .the  neighbourhood. 

'The  town  has  alienated  some  heritable  property  during  the  last  40  years,  but  it  has  dsa 
ftequired  some. 

In  1796  the  magistrates  sold  by  public  roup  half  an  acre  of  the 

Witchden,  for  -        -        .        .        .        .        .^       .        .        £129    0    0 
And  a  piece  of  muir,  upwards  of  13  acres,  for     •        •        •        «  180    0   "O 


besides  a  feu  duty  of  30^.  andSf.  Hd. 

In  1801  another  part  of  the  Witchden  was  sold  for 
And^  ftnotheir  p^ce  of  muir  for        -        -        - 


£259    0    0 


£170  and  a  feu  duty  of  30^. 
90  and  a  feu  duty  of  7]^. 


This  sale  was  also  by  public  roup. 

In  1810  there  was  a  fbrther  alienation  of -eight  aores  of  miiir»  f!sra  premivmof  £80;  andaa 
annual  feu  duty  of  £13  2r.,  beeause  there  was  lime  in  the  field ; — also  by  public  roup. 

In  1812,  half  cm  acre  of  muir  ground  was  sold  to  Mr.  Allardice  of  MurUngden,  for  £8,  by  . 
private  bargain,  and  there  is  no  annual  feu  duty  upon  it     In  1814,  a  piece  of  ground,  one 
acre,  two  roods,  IS  bllst  part  of  the  market  stance,  was  sold  i^  private  bargain  to  Mr.  Biair 
of  Cookston,  for  £26,  and  the  annual  feu  duty  is  1^.,  payable  to  the  town. 

The  prices  arising  from  these  sales  were  all  paid  into  the  treasurer's  hands,  for  the  purposed 
of  the  burgh.    At  the  date  of  the  £rst-Qientiqned  sjde,  the  town  was  engaged  4n  building  a  new 
slaughter-house ;  and  at  the  date  of  th^  Second,  they  had  in  view  the  complete  repair  of  the 
second  minister's  manse. 

In  1810,  the  magistrates  had  purchased  a  house,  with  the  object  of        £.    s,  d. 
accommodating  a  schoolmastisr;  and  in  1812,  there  was  a  piece 
of  land  bought  at  the  orofts,  for  which  was  paid       ...       J20    0    0 
This  subject  was  considered  a  valufible  acquisition,  from  its  locality. 

And  in  1828,  another  pnrchasQ  w^s  madis  of  the  rest  of  the  crofts  /or      355    0    0 
In  1814,  the  magistrates  acquired,  groiyid  for  building  a  school,  for 

whfch  they  paid,  about     .      -        -        -        -        -        -        -      400    0    0 

And  this  in  every  view  was  an  improvement,  as  the  site  was  formerly  oc- 
cupied by  a  hetfn  and  taa-work*  and  is  within  the  tpwn. 

In  1815,  they  purchased  JDeas'  property,  adjoining  the  mills,  for      -       120    0    0  .  . 
In  1823,  tfaey^bought  Greenhiirs  bams,  near  the  last-mentioned  pro- 
perty, for   -.-.-.-- 183    0    0 

In  1831,  they  purchased. granaries  and  houses  near  the  mills,  for 

which  they  paid -        -68000 

Total  price  of  property  acquired         •        -        £1,858    0    0 

Besides  these  acquisitions,  the  burgh  has  been  improved  by  new  paving  the  streets  in  1795, 
and  by  tho^rection  of  the  slaughter-house  in  1796,  and  a  school-house  in  1814.  In  1817  and 
1823,  a  considerable  sum  was  laid  out  in  employing  the  poor,  ^ho  were  at  these  periods  in  more 
than  usual  distress;  and  in  forwarding  some  agricultural  improvement  in  the  east  and  west  parks, 
by  which  the  value  of  the  property  of  the  burgh  h;as  been  augmented.  During  the  last  five 
years,  the  streets  of  the  burgh  have  been  levelled  and  Macadamised  in  those  places  where  it 
was  most  wanted,  and  new  accesses  have  been  made  into  the  town.  These  improvements  have 
been  executed  at  a  very  considerable  expense,  part  of  which  might  have  been  saved,  perhaps* 
if  they  had  been  execute  under  the  direction  of  a  skilful  engineer ;  but  they  are  all  useful* 
and  tend  to  the  comfort  of  the  inhabitants  of  the  burgh. 

The  result  of  the  investigation  of  the  accounts  of  this  burgh,  on  the  whole,  affords  a  satis- 
factory view  of  its  financial  management,  and  under  proper  control  the  ordinary  revenue  ia 
quite  equal  to  the  necessary  expenses  of  the  burgh. 
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There  are  no  local  taxes  levied  by  the  magntmtet  on  tbit  burgh,  except  the  customs  and       - 
dues  ah«ady  mentioned.     The  amount  of  the  land  tax  assessed  annually  since  1825  is  from  '-^^^'^^^^^ 
£&3to  £55,  of  which  £46  16^.  is  paid  to  exchequer;  die-rest*  is  for  the  expense  of  collection 
and  irrecoverable  arrears. 

The  market  dues^  under  the  cbai^'of  thetowncouocil,  consist  of  the  petty  customs  ex- 
acted within  burgh ;  rates  paid  at  head  markets  and  fairs,  stud  the  shambles  and  weigh-house 
dues.  The  right  of  the  town  council  to  exact  theee  duties  seems  td  rest  o»  the  original  «rec- 
lio»of  this  town  itito  ar royal  bur^, — on  the  immemorial  usage  of  this  and  other  royal  burghs, — 
afid*  on  the  decisions  of  the  supreme  court*  The  present  table  of  ratea  is  fixed  by  act  t f 
ooutioil,  16th  November,  1809.  The  market  dues  are  let  yearly  by  public  roup,  and  there  aie 
no  debts  aflfecting  them  separate  from  the  general  debts  of  the  bur|^ 

The  boundary  of  the  royalty  does  not  extend  far  into  the  ciMatry.  There  is  aa  extensii^e  Jurisdiction. 
and  pHopubas  suburb,  called  the  Upper  aftd  Nether  Tenemeats  of  Caldhame,  lyiag  without 
Ae  royalty,  but  within  the  parliamentary  boundary.  The  magistmtes  eaennse  their  Jorii* 
dictfon  all  over  the  royalty,  hot  not  in  the  suburbs.  They  also  exercise  a  summary  jurisdte- 
ten  in  the  maiiLet-plaee  at  Trinity  Muir  during  the  times  of  mailiet.  Both  these  jarisdictioBa 
ItfeeKereised  by  the  magistrates  lliemelves  persoMilIy ;  and  tfae^  do  not  del^ate-the  exer- 
cise of  their  junadietion  any  where.  A  biulie  eomt  is  held  every  WedMsdayy  ^coept  during 
two fliiort  vacations.  Both  civil  and  eriminttl  eauses  are  tried  at  the  ordinary  stttii^a;  sad 
ooeasionally  there  are  special  criminal  sittings.  Actions  of  summary  removing'wvthin  bm^ 
-mm  rfso  brought  in  the  bailie  court,  in  virtue  of  an  act-  of  council ;  and  applications  are  libh 
fme  pieseiited  there  for  building  warrants,  under  Ibe  flrathority  of  an  act  of  council,  31«t 
JDeoonber,  1827,  lAiich  has  alim^t  sfospended  the  use  of  the  guild  cooft  Stiiee  1820  them 
Acve  been  brought  in  the  bailie  court  of  Br^diin^ 

639  Civil  causes  (proper). 
436  Removings. 

24  Building  wamnts,  since  1972. 

64  Criminal  causes. 


1,163 

Twenty-two  cases  tried  last  year  arose  #ut  of  disputes  about  die  oemoval  of  nnisancsa  daring 
the  prevalence  of  cholera. 

In  deciding  both  civil  and  crimmal  causes  the  magistrates  are  assisted  k  the  bailie  court  by 
tbe  town  clerk,  who  acts  as  assessor  without  any  special  appointment  There  is  an  appcsi 
&08a  the  bailie  court  (where  only  one  bailie  sits)  to  the  oUier  magistrates;  and  when  the 
present  j^rovost,  who  happens  to  l>elong  to  the  legal  pPofessioii»  sits  with  theni»  the  assistance 
of  the  a^iessor  is  not  required.  The  present  town  derk  states,*  that  he  has  found  in  practice 
Aat  the  Act  of  Adjournal,  1827,  is  a  great  impediment,  in  many  retqpects*  to  bringiaff 
aulprits  to  justice.  For  instance,  if  a  delimjuent  keeps  out  of  the  way,  so  that  the  crinonal 
letters  (which  must  be  raised  in  the  same  form  as  if  for  a  trial  in  the  court  of  justiciary) 
cannot  be  served  upon  him  pevsonally,  besides  leaving  them  at  bis  dwelling-house,  pro* 
ehuRatbn  mAist  be  niade  at  the  bead  burgh  of  the  countyr  and  a  copy  of  the  libel,  and  list 
of  witnesses,  affixed  to  the  cross  tb^re,  while  the  party  may  be  sU  the  time  within  the  royalty 
where  be  has  committed  the  offence,  and  where^  at  any  rate,  he  has  bis  residence,  amj^ 
after  all  this  expense  has  been  incurred,  perhaps  Uie  £ae  to  be  imposed  may  not  exceed  SOn. 
fJnder  these  circumstances  die  procurator  ^cal  naturally  hesitates  to  bring  actions,  waA 
the  magistrates  are  very  unwilling  to  entertain  them ;  all  wtiich  proves  an  encouragement  to 
the  commission  of  petty  offences,  and  is  very  prejudicial  to  the  g6od  order  of  the  buigh. 

The  provost,  after  having  had  15  years'  experience  in  the  mKistracy,  expressed  his 
opinion  J  that  the  jurisdiction  exercised  by  magistrates  of  ro}aI  bur^  was  of  doubtful  pro- 
priety ;  as  in  general  they  were  quite  incapable  of  exercising  it  themselves^  and  came  to  be 
mere  instruments  in  the  hands  of  the  town  cleric ;  that  this  is  all  very  well  whea  the  town 
clerk  happens  to  be  a  person  of  respectability  and  character,  but  this  may  not  always  be 
the  case;  and  in  his  opinion  the  jurisdiction  would  be  better  exercised  by  a  well-qualafie4 
legal  officer  appointed  mr  the  purpose,  u{5on  whom  the  whole  responsibility  would  rest  It 
appeared  to  him  that  such  an  officer  would  be  particularly  useful  in  the  towns  where  the 
General  Police  Act  may  be  adopted ;  and  he  thinks  such  an  appointment  might  supersede 
the  necessity  of  circuit  small  debt  courts* 

The  provost  thinks  it  would  be  higMy  expedient  to  extend  the  juriadictbn  of  the  town  over 
the  whole  parliamentary  territory.  The  same -opinion  was  very  strongly  expressed  by  other 
persons  connected  with  the  town,  as  being  one  entertained  by  all  the  best  informed  of  the 
community.  At  a  meeting  of  the  guildry,  called  some  trase  ago,  a  vcty  great  aa^jority  of 
that  body  expressed  an  anxious  wish  to  see  racb  an  extensiott. 

The  magistrates  and  council,  besides  electing  the  town-treasurer  and  the  hospital-master,  Patronaob. 
ivfio  are  councillors,  the  first  of  whom  receives  a  salary  of  £1  2r.,  and  the  latter  10s.  yearly, 
hare  the  election  of  the  following  civil  officers  within  the  burgh : 

TowirCTerk. 

Procurator  Fiscal. 

Collector  of  Cess  and  Burgh  Taxes. 

Billet-master. 

♦  Evidence  of  Mr.  Black,  p.  7.  t  Evidence,  p.  24. 
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Three  Town  Officers. 

Three  Scavengers. 

Three  Foresters. 

Clock  Keeper. 

Keeper  of  the  Public  Wells. 

Bell-ringer. 
They  are  appointed  by  the  Council  generally. 

The  appointment  of  the  town  clerk  isod  vUam  aut  ctdpam,  on  a  salary  of  £10  10«.  a-year, 
for  attending  the  ordinary  meetings  of  the  council,  and  £3  3^.  a-year  for  ofl^ce  rent.  For 
the  other  duties  of  his  office  he  is  paid  by  fees  at  the  same  rate  as  the  ^eriff  clerk  of  die 
county^  except  in  some  trifling  cas^s,  such  as  acts  of  warding  and  building  warraata^  wkidi 
do  not  occur  in  the  sheriff  court 

The  collector  of  cess  is  appointed  from  year  to  year.  The  others  hold  their  appointm^ite 
daring  the  pleasure  of  the  council.  T|ie  collector  of  cess,  billet-master,  and  fiscal,  caa  bnly 
be  dismissed  by  the  council ;  the  other  officers  may  be  dismissed  by  the  magistrates.  Note 
of  the  duties  of  these  officers  are  performed  by  deputy ;  nor  is  any  security  given  by  those 
holding  them.  The  fiscal  is  paid  by  the  ordinary  fees  on  legal  proceedings,  and  has.  no 
salary ;  the  collector  of  cess  has  a  poundage  on  the  money  collected  by  him.  One  of 
the  three  town  officers  is  also  the  gaoler,  and  he  has  a  salary  of  £21,  and  a  suit  of  livery; 
the  next  has  £16,  and  a  suit  of  livery;  and  the  third,  who  is  town*drummer,  has  £12»  a 
suit  of  livery,  and  the  fees  of  proclamations.  They  also  derive  some  .trifling  emoltimeot 
'  from  acting  as  Serjeants  to  the  bailie  court,  and  as  sheriff-officers.  The  scavengers  have  9m. 
per  week;  and  the  keeper  of  the  public  clocks  is  allowed  £8  per  annum.  The  well-keeper, 
who  is  a  plumber,  is  allowed  £4  per  annum;  the  bell-ringer,  who  is  one  of  the  kirk-officers, 
has  £5  a-year;  the  first  forester,  a  nurseryman,  has  £6  arvear*  for  taking  a  general  chai^; 
and  the  other  two  £1  and  10^.  a-year,  for  acting  occasionally  as  wood- wards. 

The  town  of  Brechin  has  no  church  patronage,  and  pays  no  minister's  stipend^  except  (or 
the  teinds  of  their  lands,  like  the  other  heritors  of  the  parish. 

There  is  a  Grammar-school  in  Brechin,  the  master  of  which  is  appointed  by  the  magistrates'; 
he  has  a  salary  of  £8  17^.  9d.  a-year,  and  a  free  boiise.  The  .Government  has  also  been  in  the 
practice  of  givmg  to  him  the  appointment  of '^Preceptor  of  Maison  Dieu/*  which  office  is  the 
only  remnant  of  that  ancient  establishment;  and  he  draws  the  revenues  attached  to  it,  arising 
from  the  rents  of  certain  houses,  which  are  worth  £37  a-year*  There  is  also  a  parish-schooi 
within  the  burgh,  the  master  of  which  is  paid  in  tlie  same  way  as  other  parish  schoolmasters; 
and  the  magistrates  have  a  voice  in  his  election,  along  with  the  minister  and  heritors  of  the 
parish.  His  salary  from  the  parish  is  £34  4^.,  and  he  receives  £10  from  the  town,  in  liea 
of  a  house  and  garden.  In  1826  and  1827  there  was  a  subscription  of  about  £300,  for  the 
purpose  of  providing  a  third  or  assistant  teacher;  and  this  sum  being  given  to  the  town,  they 
pay  £25  a-year  to  a  third  teacher,  who  at  present  assists  the  parish  schoolmaster.  The  fees  id 
both  schools  are  regulated  by  act  of  council,  passed  in  1809,  and  are  very  moderate.  English 
and  writing,  per  quarter,  4^. ;  arithmetic,  5^. ;  Latin,  Gs, ;  mathematics,  6s. ;  Endish  gram- 
mar, Bs.;  French,  10*.  6d.;  book-keeping,  per  course,  £1  1*.;  geography,  £1  1*.  But 
when  boys  pay  the  Latin  fee,  all  the  minor  fees  for  the  other  branches  are  included  in  thaC 
The  average  number  of  scholars  is  stated  at  220.  There  are  several  private  teachers  in  towo. 
It  appears  that  200  merks  yearly  were  mortified,  at  a  very  remote  period,  to  the  rector  of 
the  grammar-school.  This  sum  is  under  the  management  of  the  magistrates ;  and  the  in** 
terest  of  it  forms  part  of  the  salary  paid  by  them  to  the  master  of  the  grammar-school.  - 

There  are  six  incorporated  crafts  and  a  guildry  in  Brechin.    The  guildry  consisted,  at 
Michaelmas,  1831^  of  181  members,  resident  and  non-resident    The  total  number  of  bur* 
gesses,  craftsmen  as^ell  as  guild  brethren,  may  be  stated  at  300.     Guild  brethren  possess 
the  Exclusive  Privileges  of  setting  up   shop  and  carrying  on  merchandize  within  the  burgh. 
The  dean  of  guild,  along  with  ten  assessors  or  advisers,   chosen  annually  by   the  guildry, 
claims  right  to  the  same  jurisdiction  within  the  bounds  of  the  burgh  as  belongs  to  the  deaa 
of  guild  of  Edinburgh  and  his  assessors  in  that  city.    The  fees  of  entry  for  guild  brethren,  for 
the  last  forty  years^  are, 

£.    s.  d. 
For  strangers  -        -        -        -        -        -        10    00 

Freemen's  sons,  resident    -        -        -        -  0100 

Freemen's  sons,  non-resident     -        -        -  10    0 
Freemen's  sons-in-law,  resident  and  non-re- 
sident           10    0 

Apprentices   .-        --        -        .-  500 

There  are  no  sums  levied  annually  from  members  of  guild,  nor  from  the  members  of  any 
of  the  corporations.  The  magistrates  do  not  grant  licences  to  unfreemen,  but  some  of  the 
incorporations  do.  The  sum  demanded  is  generally  the  annual  interest  of  the  entry  money 
payable  to  the  incorporation  granting  it,  and  varying  sometimes  according  to  the  circum* 
atances  of  the  parties.  A  good  many  tradesmen  carry  on  the  same  trades  in  the  space 
between  the  boundary  of  the  royalty  and  the  parliamentary  boundary. 
The  six  incorpoi;ated  trades  of  Brechin  are  the 

Hammermen, 

Glovers, 

Bakers,    . 

Shoemakers, 

Weavers,  • 

Tailors, — 
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emch  of  whom»  except  the  weavers^  enjoy  the  exclusive  privilege  of  exercising  their  crafts       ttMCOW* 
within  bargh. 

The  hammermen,  at  Michaelmas  1831,  inclodins  blacksmiths,  tinsmiths,  saddlers^  watch-> 
makers,  gunsmiths,  swordmakers,  silver  and  gold-smiths,  &c.  &c.,  consisted  of  about  3A 
members  in  the  town.    The  fees  exacted  on  entrance  are  as  follow  : 

£•    s*    a* 
From  strangers       «        •        -        ^        •        «        10  19    8 
Sons  and  sons-in-law  of  freemen       •        •  0  14    8 

About  six  only  of  this  incorporation  are  handicraftsmen,  (working  tradesmen,)  and  entitled 
to  a  voice  in  electing  the  deacon.  All  the  rest  are  either  members  of  the  guildry  or  unbandl* 
craftsmen  (i,  e.  admitted  into  the  trade  as  sons  or  sons-in-law  of  freemen)/  Neither  of 
these  last  classes  have  a  voice  in  electing  the  deacon,  though  they  have  in  the  management  of 
llbt  funds. 

The  number  of  members  composing  the  glover  incorporation,  at  Michaehnas  1831,  was 
94.    The  fees  exacted  by  them  are, 

£.  t.    <f. 
For  a  stranger  •        <        -        -        •»        ^        «-500 
Freeman's  son  or  son-in-law      •        -        •        0  11     1 
Only  four  of  this  incorporation  have  any  voice  in  the  choice  of  deacon>  all  the  rest  being 
discjualified,  by  the  bye-law  of  the  trade,  as  guild  brethren.  ' 

1  be  voting  members  of  the  incorporation  of  bakers,  at  Michaelmas  1831,  were  12.  The 
total  number  of  members  was  29.     The  entry  money  to  their  incorporation  b, 

£.  s.    d. 
For  a  stranger         *..*...,  500 

Freeman's  son  or  son-in-law    -        •        -  0  10    0 

The  total  number  of  the  shoemakers'  incorporation  at  the  same  date  was  48 ;  of  whom  31 
were  handicraftsmen. 

£.  s.  d. 
The  rate  of  entry  to  strangers  is  -  •  -  10  0  0 
Freemen's  sons-in-law     •        -        -        -        «  110    0 

Freemen's  sons        * 100 

The  weavers'  incorporation  is  more  numerous,  and  at  Michaelmas  1831  had  42  members 
resident  within  the  town,  and  29  non-resident.    Their  entry  is, 

£.    s.  rf. 

From  strangers        ^•.•«.  400 

Freemen's  sons  and  sons-in-law       *        *  0  10    0 

The  number  of  resident  handicraftsmen  members  of  the  tailor  incoriporation  qualified  to 
TOte,  at  Michaelmas  1831,  was  seven.  The  whole  number  was  17^  of  whom  three  were  non- 
resident, and  seven  were  members  of  the  guildry. 

There  is  a  stronger  disposition  to  enforce  eitclusive  privileges  in  this  than  in  most  other 
towns.  The  tailors  in  particular  enforce  their  privileges  very  strictly.  Their  treasurer,  Mr. 
George  Hill,  stated  that  *  they  found  no  difficulty  in  maintaining  those  privileges,  as  they 
bad  always  been  supported  by  the  magistrates ;  though  they  had  frequent  litigations  in  defend- 
ing them,  and  may  have  unnecessarily  thrown  away  money  in  that  way,  he  still  thought  their 
pnvUeges  ought  to  be  defended ;  that  his  reason  for  so  thinking  is,  that  having  paid  for  this  ad- 
vantage themselves,  it  is  but  fair  that  those  who  come  after  them  should  pay  for  tne  same ;  that^ 
besides  this,  the  effect  of  doing  away  the  privileges  wpuld  be  to  increase  the  chance  of  worse 
workmen  coming  upon  the  public,  as  at  present  they  are  required  to  show  their  capability  for 
their  work  before  being  admitted  to  the  incorporation.  He  added,  however,t  that  he 
never  knew  any  instance  of  a  man  being  refused  admission  to  the  craft  for  not  being  capable 
of  working.     In  this  opinion  he  was  supported  by  the  deacon  of  the  craft. 

Other  members  of  the  incorporations  were  disposed  to  take  a  different  view  of  the  matter. 
One  individual,^  who  had  actea  for  some  time  as  clerk  to  the  six  incorporated  trades,  ex- 
pressed his  knojSfledge  that  prosecutions  against  unfreemen  have  not  been  so  frequent  of  late 
years  as  formerly ;  and  that  thb  was  owing  to  the  opinion  of  the  members  of  the  incorpora- 
tions being,  with  the  exception  of  the  tailors,  against  their  own  privileges.  One  reason  he 
assigned  for  the  prevdence  of  this  opinion  was,  the  conviction  that  &e  craftsmen  of  the 
suburbs  could  so  easily  evade  them ;  but  he  thoueht  the  chief  cause  was  that  the  members 
of  the  incorporations  saw  the  absurdity  and  hardship  of  the  monopoly.  Mr.  James  Wood,  a 
member  of  the  tailors',  weavers',  glovers',  and  euildry  incorporations  of  Brechin,  stated  §  his 
conviction  that  these  privileges  were  not  vaJuable  to  the  town,  and  that  the  craft  (tailors)  did 
not  enrich  themselves  by  them ;  that  they  expended  considerable  sums  of  money  in  litigations 
which  came  to  no  account.  He  did  not  thmk  that  there  were  more  than  eight  operative 
tailors  belonging  to  the  incorporation,  and  he  believes  there  are  more  than  that  number  of 
king's  freemen  practising  the  trade,  and  that  their  opinion  generally  was  in  favour  of  opening 
the  trade ;  that  though  that  incorporation  had  existed  from  before  1600,  they  had  never 
saved  more  than  <£20  in  cash  to  the  funds ;  that  he  is  at  present  treasurer  to  the  glover  in- 
corporation, of  which  there  is  not  at  present  one  operative  in  the  town  ;  that  that  corporation 
has  been  en^ged  Uiree  years  in  a  litigation  still  pending  before  the  magistrates,  and  he  cal- 
culates that  it  will  take  all  the  cash,  sJbout  «£27,  now  remaining  in  their  funds,  to  bring  the 
law-suit  to  a  termination. 

Various  instances  of  apparent  abuse  of  the  exercise  of  the  privileges  were  laid  before  the 

*  Evidence,  p.  31«  f  Evidence^  p.  29.  {  Evidence,  p.  14.  $  Evidence,  p.  25. 

M.C.S.     ^  2K 

Digitized  by  VnOOQlC 


jttmanaamKt.  ua 


LOCAL  SSFOBTS.  FSOM  COMMISSIONEBS  OH 


[Bmdub 


mmmxsk 


Council  and  Ma- 

GISTRATSS,  &C. 


QMBOiissioiiers;  Daiid  Gmthrte^  Esq^  one  of  the  ma^istartfts  of  Brediia,  dfjclarert  ^*  that 
it  had  been  the  practice  of  some  of  the  incorporations  of  this  place,  when  they  saw  aouinber 
of  applicaats  comiag  forward*  snxklenly  lo  raisa  tJie  fees  of  adinistton^  which  they  concetred 
they  had  a  right  of  doing  without  ooMlanoL  He  recollected  one  case  in  which  the  Uack-^ 
smiths  raised  the  entry  money  to  fireeatOA's  aona  ffooa  IStf.  4dL  to  £5.  He  does  not  conceive 
that  the  exclusive  privileges  of  the  incorporations  are  of  any  use  to  the  community.  Within 
his  recollection^  they  have  caused  the  ruin  of  many  young  tradeaoMOt  who  started  fair  in 
business,  but  Imd  their  attention  engroseed  in.  tbe  anifa  of  the  corporation,  and  thought 
more  of  burgh  politics  than  their  own  affiufs«  He^  thcM^t  it  would  he  moch  for  the  ad* 
wuitage  of  the  town  if  the  trades  were  thiowii  openJ*  JaiMs  Speid.  Ea^,  provost,,  is  o£ 
opinion^  ^  that  the  exclusive  privileges  of  tba  difl^at  iacocporationa  of  tha  tewn  are  a£  no- 
advantage  to  the  community." 

William  Grim^  deacon  convener  of  the  trades  of  Brechin,  an  agent  for  manufactures^  and 
one  who  had  spent  all  his  life  ilt  Brecfaia,  refeived  to  the  caaea  of  nuuiy  young  naea  who  had 
been  obliged  to  borrow  money  to  enter  with  the  trades,  which  had  kept  tfaeia  down  all  thdf 
lives,  and  sometimes  completely  ruined  them.  *'  Within  these  three  months  there  was  a 
young  man>  a  tailor,  from  London,  who  had  gone  from  the  town  to  learo'  his  trade  to  the 
best  advantage,  and  he  had  not  worked  a  day  beie  before  the  incarporation  of  tailors  came 
Upon  him,  and  forced  him  to  eater  at  an  expense  of  about  £18,  which  he  could  ill  affoed. 
He  knew  of  another  instance,  where  a  young  man,  a  native  of  the  towB«.  was  forced  to  etttar 
with  the  incorporation  of  dioemakers,  and  the  expense  of  hia  entry  naoneyy  which  b  £10,  so 
encumbered  him  that  he  failed  within  a  year  or  twov^'  He  stated  that  ''the  entry  hecosaw 
excessively  severe  upon  the  shoemakers'  handicraftsmen."  He  declared  it  to  be  his  con- 
scientious opinion,  '*  that  the  individual  members  of  the  incorposated  trades  would  not  be 
injured  by  doing  away  the  exclusive  privileges  of  their  incorporations.  They  have  the  advan- 
tage of  being  sdready  estaUtshed  in  trade>  and  ought  to  be  well  able  to  eoospete  with  new 
comers.  He  has  heard  it  said  that  they  ought  not  to  lose  what  they  haxe  paid  for ;  bul 
they  would  not  lose  the  money  paid  by  them,  cuthough  their  exclusive  privileges  were  done 
away ;  because,  if  they  choose  to  divide  their  funds,  they  will  get  each  thetr  share^  and  if  they 
choose  to  keep  up  the  funds,  as  a  provision  for  their  decayed  membeis  and  widows,  they  will 
still  derive  benefit  from  them,  and  no  person  not  now  in  the  corporation  will  be  entitled  to  par- 
ticipate in  that  benefit,  unless  he  pays  for  it  the  same  as  they  have  done.^'  This  individual 
is  an  unhandicrafUman  of  the  corporation  of  shoemakers.  '*  He  entered  with  them  chiefly 
for  the  sake  of  getting  a  seat  in  their  loft  in  the  church  ;  and  he  considers  that  that  privilege 
of  the  members  of  the  incorporation  would  not  be  at  all  affected  by  taking  away  their  ex- 
clusive privilege.  He  knows  the  monopoly  of  the  guildry  is  very  harassing.  He  was  in  the 
habit  of  supplying  his  weavers  with  hard  fish  and  candles,  in  small  quantities,  as  they  could 
not  afford  to  purchase  a  large  quantity  at  a  time,  which  was  a  great  convenience  to  the 
weavers.  He  bought  these  articles  in  large  quantities,  and  supplied  the  weavers  with  such 
small  quantities  as  they  wanted,  and  allowed  them  to  pay  by  degrees  out  of  their  wages, 
which  was  an  accommodation  they  could  not  get  in  the  shops  of  the  town  ;  but  the  guildry 
immediately  interfered  with  him,  and  ordered  him  to  desist  from  selling  those  articles  to  the 
persons  in  his  own  employment.  They  even  desired  bim  to  desist  from  furnishing  loom- 
work,  such  as  temples  and  pirns,  and  brushes,  to  the  weavers,  though  they  could  not  get 
those  articles  so  conveniently  any  where  else.** 

James  Ramsay,  shoemaker  in  Brechin,  and  one  who  has  exercised  the  craft  as  a  master 
shoemaker  since  1807,  stated  to  the  Commissioners,  that  though  entitled  to  carry  on  his 
trade,  and  sell  shoes  to  any  extent  he  pleases  within  the  royalty,  it  was  attempted  by  the 
guildry  to  prevent  him  from  selling  the  soles  of  shoes,  because  he  is  not  a  guild  brother.  He 
resisted  this,  on  the  ground  that  cutting  leather  was  his  trade,  and  they  nave  not  since  dis- 
turbed him.  The  deacon  of  the  glovers  stated,  that  his  incorporation  maintained  the  right 
of  excluding  all  makers  of  gloves  from  the  town  ;  that  there  are  now  only  four  voting  members 
in  the  incorporation,  and  not  one  operative  glover  in  the  burgh.  The  funds  of  the  incorpora- 
tion are  £2^. 

In  Brechin  there  is  a  charitable  establishment,  with  a  revenue  granted  by  James  VI,,  under 
Uie  management  and  control  of  the  magistrates  and  council,  from  which  Uie  widows  and 
children  of  decayed  burgesses  exclusively  receive  aid.  The  stock  of  this  hospital  at  presedt 
amounts  to  £1000 ;  and  from  its  revenues  about  50  persons  are  receiving  assistance,  at  the 
rate  of  6c{.  each  per  week.  Burgesses  have  also  the  exclusive  privilege  of  their  sons  being 
presented  to  Fife's  mortification  of  £1  7^.  9ic{.,  for  educating  a  young  man  at  the  school  of 
iBrechin.  None  of  the  members  of  the  incorporations  derive  any  benefit  from  the  commoa 
good. 

Since  1820,  the  Town  Council  of  Brechin  has  consisted  of  thirte^i  members,  of  whom 
eleven  are  guild  brethren,  and  two  are  tradesmen.  One  of  the  eleven,  called  the  dean  of 
guild,  was  elected  annually  by  the  guildry  incorporation.  The  two  trades*  councillors  were 
elected  by  the  six  incorporated  trades ;  the  remaining  number  of  the  council  were  chosen  by 
the  old  council ;  and  they  chose  the  magistrates.  The  office-bearers  of  the  council  were  si^  ; 
a  provost,  two  bailies,  the  dean  of  guild,  a  treasurer,  and  a  master  of  the  hospital. 

It  seemed  to  be  the  opinion  of  several  persons  of  experience  in  the  management  of  bur^ 
affairs  in  this  town,  that  it  would  be  expedient  to  devise  some  further  check  than  what  at 
present  exists  upon  the  expenditure  of  the  public  funds.  The  provost  suggested  that  the 
^reasurer  should  be  a  paid  officer,  receiving,  perhaps,  the  same  allowance  as  if  he  weie  a 

*  Evidence,  p.  23. 
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judicial  factor^  findine  security  for  his  intromissions,  and  being  bound  to  account  in  the 
most  rigid  manner.  Mr.  Guthrie  concurred  in  this  view^  that  some  further  check  should  be 
imposed  beyond  what  exists  at  present,  and  that  some  means  should  be  adopted  to  prevent 
the  funds  from  being  applied  to  any  but  purposes  evidently  of  public  utility ;  in  particular, 
that  restraint  should  be  laid  on  the  contraction  of  debt,  except  for  works  where  the  public 
interest  loudly  called  for  it;  **  indeed,  he  would  say,  that  debt  should  not  be  contracted  but 
for  purposes  absolutely  necessary  for  the  town.'' 

There  is  no  separate  Police  Establishment  belonging  'to  this  town,  and  all  the  expenses  Police,  &e. 
of  that  department  are  defrayed  from  the  common  good. 

The  following  documents  accompany  this  Report :  Documxhts. 

1.  Examinations  relative  to  the  Burgh  of  Brechin,  taken  20th  and  21st  September,  1833. 

2.  Forms  of  Procedure  in  the  Bailie  Court  of  Brechin. 

3.  Act  by  the  Magistrates  and  Town  Council  of  Brechin,  for  Regulating  Buildings  within 
the  City  of  Brechin,  and  Liberties  thereof,  2l8t  December,  1827. 

ROBERT  GRAHAM. 


M.C.S. 
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BURNTISLANIK 


TH£  tovft  tf  BtftHwd^or  Biyntilattd,  or  BnmUiBlmd,.  Wonged  aneieatly  to  the  Abbey  of 

DnpfiirmliiMi^  and  was  ^schBmgj^  by  Jwaum^Y.  vst  1 941  for  some  lands  ia  the  neighbonrbood, 

iimk  he mirii*  oKct  il.iiitD  m  wyal  hui^    It  woa  unodaimed  as-aucb in  ISBS,  and  afterwards  Minute  o£  GoiiacBt 

murami  &et  mriiikgn  oCaroyal  bui^   An  exUact  fiKuath&charter  of  erection^  in  1541,  ia  ^^  J&iui»7»  l^n 

quoUA  ia  tka  Bapoft  toitbo  Hovse  of  Commons  in  1793.    There  was  produced  to  the  Cooir 

misaionen  aa  iodeotere  between  the  Commendator  of  Dunfermline  and  the  bursh  of  Bumt- 

ialafxdt  dated  2nd  Maxck  15Z3  ;  and  &  charter  by  King  James  VI.»  confirming  the  preceding 

indenture,  dated  20th  March,  the  same  year. 

Since  the  visit  oC  the  Conuaissionera  to  Burntisland,  Mr.  Speid^  a  member  of  the  council, 
luiB  discovened  aa  onginal  charter  de  novo  damua  of  James  VIm  lOth  December  1585,  which 
waft  believed  to  bave  been  lost  In  1587,  (29th  July,)  the  different  grants  and  charters  in 
ikvour  of  the  burgh  of  Burntisland  were  ratified  by  James  VI.,  with  consent  of  Parliament. 

In  1625s^  Sic  Robert  Mel ville^  as  Bailie  of  the  regality  of  Danfermline,  brought  an  action  for 
reducing  the  charter  of  erection  of  the  town;  but  he  was  induced  not  to  prosecute  it,  on  the 
tDiwathuling  itself  to  hts  mills  (the  sea  mills.)  There  is  a  blank  in  the  town's  records  at  this 
date. 

A  Charter,  de  novo  damus^  was  granted  by  Charles  L,  in  fiovour  of  the  burgh  of  Burntisland*  Burgh  Records., 
daiftd  I5tk  February  1632^  probably  to  confirm  the  bmogh  in  its  foil  rights,  for,  since  1625, 
the  council  seemed  not  to  have  considered  themselves  secure  in  the  possession  of  them.     It  is, 
therefore,  iqpoa  thia  charter,  and  its  ratification  by  the  Parliament,  28th  June  1633,  that  the 
right  of  the  town  to  its  privileges  rests. 

The  harbour  has  always  b^n  an  object  of  high  consideration  with  the  bui^gb.    The  charter  HAjiBOirR. 
of  1585  bearsi  that  great  expense  had  been  incurred  *'  in  ooaetructione  et  reparatione  portus 
ejusdem  Portos  Gratise  vocat**  The  same  term  is  applied  to  it  in  the  charter  of  Charles  in 
1632.    After  giving  the  boundaries  of  the  lands  granted  \a  the  burgh,  it  says,  *^  Una  cum 
portu  et  naviom  statione  dicti  burgi  nostri  de  Bnintislaod  Fortu  Gratiee  nuncupat" 

The  harbour  of  Burntisland  may  still  be  reckoned  the  best  in  the  Frith,  being  very  capa- 
cious, and,  at  foil  tide,  of  great  depth,  k  is  easily  entered,  and  very  safe.  By  an  extension  of 
the  piers,  it  might,  at  a  modemte  expense,  be  made  serviceable  at  any  state  of  the  tide. 

Before  the  Union,  it  is  said  t^at  this  place  was  very  considerable,  and  that  many  of  the 
shipmasters  and  inhabitaots  were  wealthy.  But  in  1656,  Mr.  Tucker  only  enumerates  seven 
vessels  as  belonging  to  Ibis  port»  none  of  them  40  tons,  and  the  whole  not  exceeding  114. 
And  in  other  respects,  he  gives  a  description  of  the  place  and  its  vicinity,  which  leads  to  the 
conclusion  that  the  extent  of  the  trade  formerly  belonging  to  it  has,  in  the  common  accounts, 
been  overrated,  by  attributing  to  it  alone  what  belonged  to  all  the  litde  ports  on  the  coast  of 
Fifeshire.  **  The  trade  oi  these  ports  inwards,"  says  he,  *'  is  from  Norway,  the  east  country, 
and  sometimes  from  France  with  wines ;  and  outwards  with  coals  and  salt,  at  all  times  very 
small,  and  worth  little;  for  although  this  be  the  bounds  of  one  of  the  best  and  richest  coun- 
tyes  of  Scetkad,  yet  the  goodness  and  riches  of  the  countrey  arising  more  from  the  goodness 
and  fertility  of  soyle  and  lands  than  from  any  traffique,  hath  made  it  the  residence  and  seate 
of  many  of  the  gentry  of  that  nation,  who  have  wholly  driven  out  all  but  theyr  tenants  and 

Cisants,  even  to  the  shoare  side.'^  At  that  period,  Kinghom,  Kirkcaldy^  Dysart,  Wemyss, 
ven,  Ely,  St  Monance,  Pittenweem,  Anstruther,  Crail,  St  Andrew's,  and  South  Ferry  are 
all  counted  as  members  of  the  head  port  of  Burntisland ;  and  the  tonnage  of  the  whole  is 
estimated  at  1,291  tons>  divided  over  46  vessels. 

After  the  Union,  the  trade  of  Burntisland  fell  off  entirely,  and  little  business  of  any  kind  was 
done  for  a  long  period.  Subsequently,  the  trade  of  the  town  again  increased,  but  for  some 
years  back  it  may  be  considered  nearly  stationary.  It  at  present  is  confined  merely  to  the 
curing  of  herrings  and  their  exportation ;  to  the  trade  connected  with  an  extensive  distillery  in 
the  neighbourhood;  and  to  the  building  and  repairing  of  ships.  Lately  a  whale  fishing  com- 
pany has  jbeen  established  with  two  ships.  There  are  at  present  no  other  ships  employed  in 
foreign  trade,  and  only  a  very  few  in  the  coasting  trade.  Fewer  vessels  than  formerly  resort 
to  the  harbour  as  a  place  of  shelter,  probably  owing  to  the  improvement  of  the  other  harbours 
on  the  coast  and  to  the  custom  of  ships  running  up  to  the  Hope,  a  road-stead  higher  up  the 
Frith,  in  preference  to  taking  a  harbour  during  a  storm;  or  while  otherwise  detained,  to  save  the 
harbour  dues.  At  present,  the  vessels  belonging  to  the  port  are  in  number  eight,  and  their 
tonnage  900. 

The  vessels  frequenting  the  port  may  be  taken  in  two  .classes. 

1.  Vessels  employed  in  the  trade  of  the  burgh;  11th  November  1832,  to  11th  November 
1833 ;  227  vessels,  9,976  tonnage. 

2.  Vessels  employed  in  the  fishery  during  the  months  of  July,  August,  September^  and 
October  1833  ;  58  vessels,  2,634  tonnage. 
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Population  of 

Bttroh  and 

Parish. 

1801—1530. 

1811—1934. 

1^1—2136. 

1831-^166. 


Pbopbbtt. 


RlYBNITl. 


Expxhditurb. 


Divr« 


During  the  ^^reni  fishing  in  the  Frith  from  1794  to  about  the  year  1806,  there  used  to  be 
upwards  of  300  sail  of  vessels,  from  15  to  40  tons  each^  and  upwards,  attending  in  this  poit 
at  one  period  each  year,  curing  herrings^  from  the  West  Highlands,  Ireland,  England,  and  the 
East  of  Scotland,  besides  a  very  great  number  of  fishing  boats.  But,  since  the  fishing  has 
failed  in  the  Frith,  there  are  not  above  six  or  eight  vessels  that  now  frequent  this  port  durii^ 
the  winter  to  catch  herrings.  Since  the  improvement  of  the  ferry  to  Newhaven,  the  town  has 
become  a  place  of  very  considerable  resort  for  strangers,  chiefly  from  Edinburgh  during  the 
summer.  The  want  of  good  roads  (ae  want  not  easily  to  be  supplied,  owing  to  the  hilly  nature 
of  the  adjoining  country)  is  a  great  bar  to  the  increase  of  the  town. 

The  number  of  persons  resident  withm  the  present  bounds  of  the  burgh,  whose  rents  in 
property  or  tenantry  amount  to  £10  per  annum  and  upwards,  is  61,  of  whom  -35  are  bur- 
gesses. The  numbei;  of  such  persons^  whose  rents  amount  to  £5,  and  are  under  £10,  is  45^ 
of  whom  nine  are  burgesses.  The  number  of  persons  resident  beyond  the  proper  bounds  of 
the  burgh,  but  within  the  parliamentary  boundaries,  whose  rents  in  property  amount  to  £10 
and  upwards,  is  five.  Of  such  persons^  whose  rents  amount  to  £5,  and  are  under  £10,  the 
number  is  eight.    The  number  of  voters  in  the  election  of  a  Member  to  Pariiament  is  48. 

The  Property  of  this  burgh  consists  of  the  harbour,  the  three  hills,  the  links,  and  about 
One  acre  of  arable  land  let  to  tenants,  the  school  and  school-house^  town-house,  flesh-market; 
shambles,  and  other  property  in  houses,  feu  duties,  &c. 

The  revenue  of  the  burgh  was  from  the  first  very  inconsiderable.  It  consisted  of  the  an* 
chorage  of  the  harbour,  the  small  customs,  postship,  or  duty  on  hired  horses,  an  impost  on 
wine  and  coals,  and  the  rent  of  10  or  12  acres  of  arable  land,  in  whole,  in  the  year  1640, 
about  £600  Scots. 

The  town  appears  to  have  suffered  severely  during  the  civil  war  in  the  seventeenth  century, 
and  seemed  often  to  have  been  on  the  verge  of  bankruptcy.  The  revenue  increased  very 
much  towards  the  end  of  the  last  century,  but  the  expenditure  in  a  still  greater  proportion.  In 
that  period  some  useful  works  were  undertaken  and  completed ;  but  much  of  the  money  was 
spent  in  lawsuits,  in  which  the  town  had  no  interest. 

The  Revenue  at  present  arising  from  the  property  of  the  town  is  stated  by  Mr»  Hutchison, 
the  joint  town  clerk,  as  follows ; 


Rents  -•••-••-• 

Feu  duties  •.•^♦.-*, 

Customs  and  market  dues  «•.»«• 

Harbour  dues       .-♦...-- 
Twopence  on  pint  of  ale  brewed  or  consumed  in  the  burgh 
(In  1788  the  gross  revenue  was  £156  13^.  1^.) 

The  annual  Expenditure  was  stated  by  the  town  clerk  as  follows : — 


£. 
41 
66 

7 

180 

20 


d. 
6 
10 
0 
0 
0 


£314  11    4 


Interest  of  debt         • 
Salaries  of  officers 
Stipends  -        -        • 

Feu  duties        -        -        - 
Schools  -        •        • 

Repairs,  average  eight  years 


£. 
166 
38 
22 
0 
46 
50 


0 
4 
4 
17 
0 
0 


d. 
0 
0 

0 


Excess  of  expenditure 


The  Debt  is  all  personal,  and  consists  of  bonds  and  bills 
Due  the  collector  of  revenue  *        .        •        « 


323  5  11 

£8  14  7 

£.  #.  d. 

4,150  0  0 

66  3  8 


4,216    3    8 
But  there  are  claims  of  the  burgh  against  the  inhabitants 

and  others     -        . 1,134  17    6 


Balance  of  debt         «        -        •         £3,081    6    2 


The  debt  in  1801  was  

Between  that  year  and  1806  it  was  increased—* 
In  1802  by  bringing  in  water  >  £1,000    0 

In  1805  by  building  a  school-house  •      800    0 

Expenses  of  harbour  and  pier  -        -      550    0 

Repairs  upon  church         -        •        -        -      150    0 
Lafw  process  between  the  magistrates  and 

bui^esses 500    0    0 


£. 
.    1,145 

0 
0 
0 
0 


d. 
0 


3,000    0    0 


This  was  about  the  amount  of  the  debt  in  1817    £4,145    0    0 
And  it  now  amounts  to  .        •        •        •   4,150    0    0 


so  that  for  many'years  back  it  may  be  considered  as  having  remained  stationary* 
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Tke  msent  ineooir,  fammrer,  vndcr  pradent  maup^Mttent,  and  «redueed  rate*  of  interest, 
18  bnrefy  mAdtnt  Co  meet  the  fixed  expenditum*  There  ts  no  fbnd  to  meet  therepaii*  on 
the  harbour  and  quays,  which  require  constant  attention  and  an  flmiraal  oatlay. 

ITiere  appear  to  have  been  13  or  14  transactions  relative  to  feus  or  sales  of  the  bui^  pro-  ALnuiATioiis;^ 
perty  since  1793.  Of  these  the  last  three  appear  to  have  been  regularly  feped  under  the 
provisions  of  3  Geo.  IV.  c.  91.  As  far  as  evidence  was  produced  to  the  Commissioners,  none 
of  the  others  have  been  disposed  of  by  public  roup ;  and^  in  five  of  these  cases,  a 
grassum  or  fine  was  taken  at  entry»  besides  a  feu  duty  payable  annually.  There  are  four 
cases  of  sales  without  any  feu  duty.  There  is  one  case  where  a  small  portion  of  the  shore 
was  disposed  of  in  1804,  for  a  simple  feu  duty  of  £2  2^.,  without  any  fine  ;  and  this  f^u  duty 
^i^ears  to  have  been  bought  up  on  lOth  June  1823,  at  25  years*  purchase.  One  other  trans* 
action  was  reported  from  a  separate  quarter,  where  some  yearn  back  an  application  had  been 
made  for  liberty  to  enclose  a  small  portion  of  the  Middle  Brae,  which  was  granted  at  the  rate 
<Jf  2*.  6rf.  per  aianinn  of  feu  duty. 

The  Commissioners  made  special  inacih*ies  as  to  some  of  these  cases,  and  refi?rnrtg  to  a 
plan  of  the  town,  which  was  produced  by  Mr.  Anderson,  they  make  the  fbltowmg  observations 
upon  those  to  which  their  attention  was  more  particularly  called. 

First. — It  appears  that,  in  adjusting  marches,  part  of  the  Lammerlaws  had  been  given 
:away  by  an  act  of  the  coQaoil,  and  not 'by  public  roap,  aad  for  a  small  consideration.  The 
bulk  of  this  part  of  the  property  was  disposed  of  before ;  but  in  1793  there  was  an 
adjustment  of  the  marches.  In  1794,  they  were  further  defined.  In  1796,  certain  restrictions 
were  removed.     In  1797,  the  ground  roond  Gallow«knoll  was  feoed,  with  reservations,  for  £1 

I  early ;  and  this  is  the  part  of  the  transaction  which  seems  to  have  been  most  olnected  to.  In 
799,  marches  were  again  stmitened,  and  £1  addition  made  to  the  feu.  In  1802,  leave  was 
flven  to  dig  for  water  in  front  of  the  workmen's  houses;  and  that  space  is  now  enclosed.     In  « 

804,  some  of  the  former  lestrictions  aflfecting  the  property  were  removed;  and  on  the  27th 
July  1807,  a  petition  was  entered  for  leave  to  ereot  a  small  harbour,  the  result  of  which  was 
the  making  of  a  harbour,  but  it  has  sinca  fallen  into  disrepair  and  disuse. 

At  first  sight,  the  advaatages  in  this  series  of  transactions  appear  to  be  very  much  upon  one 
aide,  but  they  did  not  appear  to  be  of  safficient  consideration  to  warrant  the  time  and  expense 
which  might  be  incunred  in  a  more  detailed  examination  of  them,  thongh,  as  the  subject  was 
strongly  pressed  upon  the  Commissioners^  they  think  it  their  duty  not  to  pass  it  over  without 
notice. 

Second^—- Another  teansactbn  whidi  creates  some  dissatisfaction  in  the  burgh  relates  to 
a  part  of  the  harbour  and  rocks  called  the  fishing  craig,  which  in  1804  was  feued  out  by 
private  bargain  to  the  late  Mr*  Famie,  at  a  feu  duty  of  £5  yearly,  and  a  grassum  of  £40^ 
which  has  not  been  paid.  It  seems  to  be  undisputed^  that  authority  was  given  to 
Mr.  Farnie  to  enclose  this  feu  in  such  a  manner  as  to  encroach  upon  the  harbour,  and  ta 
iaclode  within  his  boundary  a  road  that  then  led  to  the  Bast  Head,  the  only  half-tide  and  low- 
water  pier  in  tke  harboar.  A  road  more  to  the  southward  was  given  in  lieu  of  it.  A  space  ot 
310  feet  in  length,  and  78  in  width,  was  given  to  him  for  a  dry  dock,  and  also  the  liberty  of 
taking  or  gaining  from  the  sea  a.  rocky  sp aee  to  the  southward,  without  the  harbour,  for  lavinf^ 
timber  upon.     Mr.  Farnie  petitioned  for  ten  feet  more  of  breadth  for  his  dock,  which  (20th  / 

October  1804)  was  granted  without  any  addition  to  his  feu  duty.  In  1806,  leave  was  granted 
to  alter  his  gatews^,  and4n  1807  authority  was  given  to  build  two  smaU  heads  from  his  dock- 
gates  into  ^  harbour ;  to  put  a  footing  to  his  sea  walls ;  to  take  another  piece  ofi*  the  har- 
bour ;  and,  as  he  found  his  dock  too  short,  again  to  change  the  line  of  road  to  the  low-water 
pier,  by  giving  so  much  of  what  he  had  gained  off  the  sea  in  lieu  thereof.  These  latter  accom^ 
modations  were  offiered  to  him  without  a  price. 

Mr.  Farnie  was  succeeded  by  his  son,  who  has  not  entered  with  Ihe  burgh,  nor  paid  his  feu 
4tity  since  4826;  Borne  disputes  which  have  arisen  between  the  parties  as  to  the  nature  and 
aompletion  of  the  titles  are  believed  to  be  the  cause  of  the  property  being  in  non-entry. 

The  Commtissioners  are  of  opinion,  that  there  must  have  been  a  wan,t  of  forethought  on  the 
part  of  the  council  in  maktog  these  grants  to  Mr.  Farnie^  as  they  may  have  the  effect  of  cutting 
off  the  inbabitents  from  the  easiest  and  most  natoral  access  to  the  half-tide  pier, — a  matter  of 
ao  little  importance  in  looking  forward  to  the  further  advancecsent  of  the  town. 

Third. — ^Another  case  of  alienation  complained  of  relates  to  grants  of  two  pieces  of  ground 
near  the  shore,  to  the  late  Mr.  William  Young,  and  which  are  said  to  be  only  held  by  minutes 
of  conncil  (1804  to  180f7).  After  examining  these  eases^  the  Commissioners  did  not  think 
them  of  sufficient  importance  to  ground  any  charge  against  the  magistrates  who  granted  them. 
They  consisted  of  very  small  portions  of  ground,  given  to  enable  the  proprietor  to  render 
uniform  the  lines  of  s(5me  of  the  best  buildings  nesnr  the  shore,  and- can  only  be  viewed  as  a 
trifling  sacrifice  made  for  the  embfeUishment  of  that  part  of  the*  town: 

Fourth. — In  1804,  the  old  school  and  school-house,  and  a  piece  of  ground  at  the  Scholars* 
Brae,  were  sold  by  private  bargain  to  Mr.  Leven,  deceased,  for  £300.  In  1605,  he  obtained 
leave  to  alter  a  road,'^and  got  a  grant,  by  an  act  of  council,  of  a  portion  of  ground,  which 
he  represented  as  rocky  and'  useless,  on  the- South  side  of  the  town.  Nothing  was 
adduced  to  show  that  the  town  had  sustained  a  material  loss  by  these  transactions ;  but  there 
appears  to  have  been  some  laxityin  the  mode  of  carrying  them  into  effect. 

Mr.  Speid,  a  member  of  Council,  states,  on  the  authority  of  the  records  of  the  town,  that  Taxayios^ 
an  assembly,  calfed  a  meeting  6(  the  community,  was  frequeiitly  held  previous  to  the  year 
1600,  and  in  one  instance  at  a  later  date,  when  any  matter  of  much  importance  to  the  burgh 
was  to  be  considered  ;'  and  to  appoint^'  stentors"  to  fix  what  part  of  the  sums  levied  by 
Government  from  the  burgh  each  inhabitant  was  to  pay.    These  meetings  were  called  by 
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"  tuck  of  droiD,"  and  were  sometimes  held  in  the  open  air,  and  sometimes  in  the  kirk.  This 
seems  to  have  originated  the  establishment  of  ^*  head  courts,"  which  have  only  been  discon- 
tinued within  the  last  30  years. 

In  later  times,  the  magistrates  and  council  have  always  exercised  the  power  of  appointing 
stent-masters  and  collectors  over  the  burgh  and  royalty ;  and  besides  the  collection  of  ces^ 
they  have  levied  permanent  taxes  as  follows : 

Harbour  dues  and  anchorage. 
Boat  silver. 
Small  customs. 
Flesh-market  dues. 
The  harbour  dues  are  collected  under  a  set  of  regulations  and  fixed  table  of  rates,  enacted 
by  the  magistrates  and  town  council,  a  printed  copy  of  which,  bearing  to  be  extracted  from  the 
council  records  in  1826,  accompanies  tnis  Report 

The  duty  of  2d.  On  the  pint  of  ale  is  under  the  authority  of  the  47th  Geo.  III.  (1807,) 
which  continues  in  force  for  31  years  from  the  date  of  the  passing  of  the  Act. 
The  amount  collected  from  aU  these  sources  within  the  last  ten  years  is  as  follows : 


Tmt. 

Harbonr  daet, 
SAoaPintof 

B<wt8Um. 

SmaU  Ciutomi. 

FMiUiricet 

Ale. 

£.      t.     4. 

£.    *.     d. 

£.    t. 

tL 

£.    «.     A 

1822 

256    0    0 

12    0    0 

6    0 

0 

5    0     0 

1823 

250    0    0 

13  19    8 

6    0 

0 

5    0    0 

1824 

256    0    0 

12  11     8 

5    0 

0 

5    0     0 

1825 

300    0    0 

11  13  10 

5    0 

0 

6    0     0 

1826 

453  15    0 

IS    0    0 

5    0 

0 

6    0     0 

1827 

250    0    0 

12    7     5 

10  11 

0 

6    0    0 

1828 

S50    0    0 

11     7  11 

6    5 

0 

6    0    0 

1829 

220  18    4 

12    7    0 

5    5 

0 

6    0     0 

1880 

179  16    5i 

11     2    4 

6    5 

0 

6    0    0 

1831 

198    0    0 

10  17    0 

5    5 

0 

6    0    0 

The  application  of  these  sums,  according  to  the  information  of  the  town  clerk>  is. 

First. — ^Towards  paying  the  interest  on  tne  town's  debt. 

Second. — ^Towards  paying  the  minister's  stipend,  and  salaries  of  officers. 

Third. — ^Towanls  paying  the  repairs  on  the  harbour,  town-house,  church,  school  and 
school-house,  &c. 

The  amount  of  cess  annually  raised  varies  from  £11  to  £12  on  land,  and  £4  to  £5  on 
trade ;  total  £15  to  £17.  The  land-cess  is  charged  by  stent-masters  at  l^d.  per  £1  of  rent; 
and  on  the  merchants,  in  proportion  to  the  trade  they  carry  on,  from  3d,  to  2$.  yearly  ;  but  a 
great  many  of  the  smaller  assessments  are  not  made  efiectual. 

The  sum  paid  to  Grovemment  yearly  is    •        •        •        -        11  14    0 
Expenses  paid  at  meeting  of  stent-masters       -        •        *  3  10    0 

15    4    0 

There  are  no  burgesses  or  inhabitants  entirely  exempted  from  the  burgh  taxes,  except  on , 
account  of  poverty ;  but  all  burgesses  pay  only  one-half  of  the  shore  dues  and  other  dues, 
when  importing  or  exporting  any  goods  to  or  from  the  burgh,  either  by  land  or  sea. 

The  Jurisdiction  of  the  magistrates  and  council  extends  over  the  whole  royalty,  in  terms 
of  their  charters.  There  is  a  bailie  court,  and  also  a  dean  of  guild  court,  held  within  the 
buigh.  Mr.  Speid,  from  his  knowledge  of  the  records,  states,  it  was  only  civil  cases  which 
came  before  the  burgh  court  in  earlier  times,  and  that  when  the  facts  were  not  admitted  by 
the  parties,  the  cause  was  remitted  to  a  Jury  of  fifteen  burgesses,  nominated  by  the  bailies. 
In  later  times,  causes  both  civil  and  crimmal  have  been  tri^  by  the  magistrates ;  civil,  of  a 
personal  nature,  to  any  amount ;  the  criminal  cases  are  confined  to  inferior  ofiences,  as  riots, 
thefts,  &C.&C. 

The  number  of  each  class  which  have  been  brought  into  court  annually,  since  the  be- 
ginning of  1802,  are : 


Tear. 

i 

DhilCwKH. 

Criiniiul  CwitM.! 

1820 

m 

6 

> 

2 

1821 

• 

6 

« 

2 

1822 

• 

13 

. 

1823 

• 

5 

»       * 

1824 

• 

14 

. 

1825 

• 

6 

.       . 

1826 

. 

15 

. 

1827 

• 

25 

.  ' 

1828 

« 

10 

> 

None 

1829 

• 

18 

. 

None 

1830 

• 

15 

. 

None 

1831 

• 

4 

, 

3 

1832 

• 

16 

. 

10 

1833  . 

« 

20 

- 

• 

2 

> 
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The  defended  cases  are  not  here  distinguished  from  those  in  which  decree  passed  in  absence.  . 

In  judging  in  these  cases,  the  magistrates  are  not  in  general  assisted  by  any  assessor.  The 
town  clerk  does  not  usually  sit  as  assessor ;  but  if  any  difficulties  occur  in  point  of  law,  they 
take  his  advice. 

It  appears  to  be  the  general  opinion  in  this  burgh  that  it  would  be  very  beneficial  to  extend 
the  jurisdiction  of  the  magistrates  over  the  whole  territory  included  within  the  parliamentary 
boundary.  This  would  include  the  village  of  Kirktown^  where  there  are  no  magistrates,  and 
where  there  are  frequent  brawls  and  disturbances.  The  town's  officers  cannot  interfere  as  to 
these ;  and  when  the  county  constable  acts,  he  cannot  bring  the  parties  before  the  magistrates, 
but  must  carry  them  before  a  justice  of  peace  for  the  county.  There  is  only  one  resident 
justice  in  the  neighbourhood,  and  when  he  is  from  home  the  delinquent  must  be  carried  many 
milep  before  his  case  can  be  examined. 

The  magistrates  and  the  town  council  have  the  Patronage  of  the  following  offices  :  Patbonaob. 

1.  Two  town  clerks,  joint  in  the  office. 

2.  The  collector  of  the  revenue. 

3.  The  procurator  fiscal. 

4.  Two  town  officers. 

Tliese  office  bearers  are  appointed  by  the  magistrates  and  town  councU,  or  a  majority  of  them 
assembled  in  council.     No  price  or  consideration  is  paid  for  the  appointments. 

The  town  clerks  hold  their  situation  for  life.  The  other  office  bearers  hold  their  appointments 
during  the  pleasure  of  the  magistrates  and  council,  and  may  be  dismissed  by  them  or 
majority  of  them. 

The  duties  of  none  of  these  officers  are  performed  by  deputy,  and  no  security  is  exacted 
from  those  who  fill  them.  They  are  all  paid  by  salary.  The  town  clerk's  is  £15  a-year ;  the 
collector  of  the  revenue,  £5;  the  procurator  fiscal,  £2;  the  town  officers  have  £6  each  per 
annum.  The  procurator  fiscal  has  right  to  one-third  part  of  the  fines  exacted  for  riots.  The 
town  clerk  and  town  officers  have  certain  fees  from  actions  brought  before  the  court,  conform 
to  a  table  thereof,  a  copy  of  which  is  herewith  produced. 

The  burgh  has  no  patronage  of  any  church,  the  patronage  of  the  parish  church  being  vested 
in  the  Crown.  The  burgh,  as  holding  heritable  property  in  the  parish,  pays  £22  4ts.  1^. 
yearly,  as  part  of  the  minister's  stipend.  The  remainder  is  paid  by  the  landward  heritors,  and 
It  amounts  in  all  to  from  £200  to  £250  a-year. 

The  burgh  school  has  always  been  under  the  direction  of  the  magistrates  and  council,  and 
the  teacher  is  appointed  by  them.  His  salary  is  £37  a-year,  and  is  paid  out  of  the  burgh 
revenue.  The  regulated  fees  are,  for  English  reading,  2^.  per  quarter ;  ditto,  with  writings 
2t.  6d. ;  with  arithmetic,  4^.  6d.  Latin,  with  Greek,  French,  arithmetic,  mathematics, 
English  grammar,  geography,  6^.  per  quarter.  Navigation  and  book-keeping,  Zls,  per  course. 
These  fees  have  been  the  same  for  the  last  twenty  years.  All  regulations  for  the  school  are 
made  under  the  sanction  and  control  of  the  magistrates.  The  number  of  scholars  attending 
annually  for  the  last  ten  years  average  140. 

There  are  certain  lands  in  the  parish  mortified  by  a  Mr.  Watson,  and  a  house  and  garden 
in  the  burgh  for  behoof  of  the  schoolmaster  and  three  poor  widows,  the  names  of  Bosweli, 
Watson,  or  Orrock,  having  the  preference  in  the  appointment.    Each  of  the  widows  has  aa 
allotment  in  the  house,  and  each  a  third  of  the  garden.    The  land  is  let  to  a  tenant  at  a 
tnon^  rent  of  £18  10^.,  and  34  bolls  of  barley  i^nd  six  bolls  of  oatmeal  yeariy,  the  growth 
of  the  lands ;  and  if  he  has  no  barley  on  the  lands,  he  is  bound  to  pay  the  highest  Mid- 
Lothian  fiar  prices  for  the  barley  and  oatmeal.    Ten  bolls  of  the  barley  and  one-fourth  of  the 
money  rent  are  paid  to  the  schoolmaster,  for  which  he  is  obliged  to  teach  as  many  poor  children 
belonging  to  the  town  and  parish  as  the  magistrates  recommend,  at  the  rate  of  1«.  8d.  per 
quarter ;  the  number  of  scholars  not  to  exceed,  at  this  rate,  the  sum  he  may  draw  yearly.    The 
rest  of  the  barley,  oatmeal,  and  the  money  rent,  is  divided  equally  among  the  three  widows.  The 
terms  of  this  mortification  seem  to  be  faithfully  attended  to  in  practice.  An  account  of  the  ma- 
nagement of  this  fund  for  five  years  was  returned  alone  with  the  other  returns  to  the  House  of 
Commons  from  this  burgh,  from  which  the  account  from  1830  to  1831  is  extracted  as  an  example. 

Bolls. 
James  Young,  the  tacksman  of  the  mortified  lands^  delivers 

in  barley  -        -        -        -        --        -        34 

And  in  oatmeal         •*•*•••  6 

40 
Bolls. 
Ofwhich  (he  schoolmaster  receives  in  bailey        •        10 
The  three  widows  ditto,  at  eisht  bolls  each  •        24 

Ditto  ditto,  two  ditto,  oatmeu     •        •        •        •  6 

—     40 
£.    s.   d. 
The  tacksman  also  pays  of  money  rent  •  18  10    0 

£.  f.  d. 
Of  which,  one-fourth  to  Mr.  Davidson,  schoolmaster  4  12  6 
Ditto,  one-fourth  to  widow  Margaret  Orrock  -  4  12  6 
Ditto,  one-fourth  to  widow  Mary  Orrock  •        4  12    6 

Ditto,  one-fourth  to  widow  Margaret  Rose        •        4  12    6 


_     .,  jEie  10  0 

The  widows  and  the  schoohnaster  pay  10».  each  to  the  factor  as  his  fee. 
M.aS.  2N 
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_rn|n-imn«M>t*.  ,j^  qQalificaEtioD  of  beiof^  a  guild  brother  is  necessary  before  any  one  can  manufactofe  or 
usiTE  rai-  iffg^Q  within  the  bounds  of  the  burgh.  The  dean  of  guild  court  is  in  the  practice  of  levying  a. 
fine  from  merchants  trading  without  this  qualification^  which  is  exacted  yearly^  until  t&y 
enter  the  gulldry ;  and  the  trades  have  been  in  the  practice  of  preventing  unfreemeo  from 
working  until  tt^y  enter  with  their  respective  trades  or  crafts^  unless  they  be  King's  freemen*. 
No  one  is  admissible  as  a  member  of  the  guildry,  or  of  any  of  the  crafts^  unless  be  has  been 
pieviously  admitted  a  burgess  of  the  burgh. 

From  the  earliest  times,  various  classes  of  craftsmen  were  accustomed  to  otMnplain  to  the 
Gom:)cil  of  unfreemen  trading  in  the  burgh  ;  but  there  is  no  appearance  of  any  of  them  beii^ 
formed  into  separate  societies  till  160S,  when  the  maltmen  were  allowed  by  the  council  to  have 
^  box  and  a  *'  mutual  band,"  and  to  levy  a  certain  sum  for  each  boll  of  malt  thai  was  made,  £or 
the  support  of  their  poor.  In  their  petition  for  those  grants,  the  support  of  the  poor  is  tfaa 
only  reason  assigned;  but  afterwards  they  petition  against  strangers  bringing  inthetr  commo-^ 
dities  under  the  plea  that  they  are  able  to  undersell  them,  because  they  are  not  subject  to  the 
burden  of  watching  and  warding,  nor  the  taxations  to  which  the  inhabitants  of  a  royal  burgh 
are  subjected. 

In  1655,  the  trades  seem  to  have  been  regularly  formed,  and,  besides  the  seven  trades 
aftermentioned,  they  consisted  of  the  maltmen,  the  sailors,  and  the  hirers.  The  trade  of 
malting  is  not  carried  on  in  the  burgh,  but  there  are  one  or  two  individuals  who  still  go  trader 
the  name  of  maltmen.  The  sailor  association  is  still  in  existence,  and  is  a  wealthy  society. 
The  last  is  wholly  extinct.  They  were  the  persons  who  kept  the  post-horses^  and  were  a 
numerous  body.  None  of  these  three  societies  was  ever  incorporated.  The  other  ^ven  trades 
were  not  constituted  corporations  for  many  years  after  their  association. 

In  1681,  they  brought  an  action  against  the  council  to  compel  them  to  grant  them  charters. 
The  council  opposed  this,  and  were  supported  in  their  opposition  by  the  sailors  and  mercbantsL. 
Hie  court  refused  to  ordain  them  to  be  erected  into  incorporations,  but  ordered  the  cooncfl 
to  appoint  annually  a  visitor  for  each  trade,  whose  duty  it  was  to  prosecute  unfree  or  tmskilfid 
workmen  before  the  magistrates.  The  traides  were  interdicted  from  holding  meetings.  It 
iras  ordered  that  in  future  the  council  should  consist  of  one-third  of  craftsmen. 

In  1683,  the  seven  trades  now  existing,  viz. :  the  hammermen,  the  wrights,  the  taibrs^  the 
websters,  the  shoemakers,  the  flesfaers,  and  the  bakers,  were  fully  incorporated,  vnthout  ang 
frevious  notice  in  the  council  book,  with  all  the  privileges  usually  conferred  on  such  bodies^ 
except  that  of  their  deacons  having  right  to  a  place  in  the  counciL  The  practice,  however^ 
for  some  time  afterwards  was  for  the  council  to  elect  the  deacons  as  trades'  comiciDors.  In 
this  way,  these  bodies  proceeded  by  degrees  from  what  would  now  be  reckoned  the  state  of 
benefit  societiee  to  the  full  condition  of  corporations^  with  the  possession  of  exclusive  privileges. 

The  goildry  originated  in  an  association  of  merchants.  *'The  first  appearance  of  tha 
aociety  was  in  1606,  when  they  had  ^  a  box'  and  a  collection  among  themselves  for  their  poor.** 
At  this  time,  they  claimed  the  exclusive  right  '*to  pack  and  peel"  staple  wares  within 
bargk, — a  claim  which  seems  not  to  have  been  allowed  them.  In  1695,  they  petitioned  the 
coascil  that  a  guildry  might  be  instituted ;  but  there  was  nothing  done  at  that  time,  nor  tiB 
1710,  when  thev  were  incorporated  under  the  name  of  *'  the  guildry.'*  The  council,  however, 
assumed  to  itself  the  uncontrolled  right  of  appointing  the  dean  of  guild,  and  guild  council  to 
be  joined  with  him,  both  in  the  (zeroise  of  hu  judicial  functions  and  in  anmaging.  the  aSaiia 
cf  the  incorporatioa. 

The  fees  payable  on  the  admission  of  burgesses  are, 

£.    t.  d. 

Fo  r  brgesses'  sons,  or  those  married  to  burgesses*  daughters       10  2 

Clerk's  fee 0  10  6 


£.    f.    d. 

For  strangers      ..^..-  302 

Clerk's  fee  0  10    6 


£1  10    8 


£3  10    8 


The  fees  for  entry  with  the  guildry, 

If  a  freeman^s  son,  or  lAarried  to  a  freeman's  daughter      "  1  10    0 

If  a  stranger 2  10    0 

The  number  of  buxgesses^and  gnild  brethren  residing  are     «        -  '75 

Not  residing         ---..---  7 

The  funds  of  the  guildsy  amount  at  present  to  £285  12^.  3d.y  which  is  lent  to  the  town  and 
others.  Out  of  this  fund,  certain  small  allowances  are  made  to  widows. of  goitd  brethren* 
The  incorporation  haye  no  widows'  scheme.  They  have  always  made  a  point  of  maintaining 
their  privileges,  but  are  rqpreaentod  as  being  indu^eat  in  mQerting  tkem.  They  allow  unfiree- 
men  to  trade  upon  paying  a  fine  annually,  and  when  a  person  is  poor^  soch  as  the  widow  of  a 
burgess  not  a  guild  brother,  they  do  not  interfere  with  them  at  all. 

Of  the  several  corporations  and  crafts  widiin  the  burghs  the  hammermen  and  wrights  now 
form  a  united  corporatioa,  with  separate  conveners.  This  corporation  includes  also  the  masons^ 
smiths^  and  slaters.,  Thart  are  five  oprporations  besides. 
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£.    s.    d. 
The  -Hammennen  are         •        •        «    12    -    -    10    0    0 

Tailors 5    -    -      6    0    0 

Weavers 2    -    -      0    0    0 

Fleahers 1     -    -      0    0    0 

Shoemakers         •        -        -        -    12    -    -      6    0    0 

Bakers 4    -    -      4  10    0 

**-  Each  craft,  except  the  weavers,  idK>  are  divesled  of  the  privilege  by  statute,  claim  tha 
esclttsive  right  of  working  at  their  own  craft  within  the  bar^;  all  resting  on  recorded 
charters,  granted  by  the  magistrates  in  1683.  Some  of  these  (such  as  those  of  the  bakers 
and  fleshers)  allow  all  unfreemen  to  bring  their  goods  into  town  for  sale  on  market  days. 
No  temporary  licences  are  granted  to  unfreemen^  and  there  are  none  such  resident  and 
carrying  on  trade  within  the  bonnds.  Beyond  the  limits  over  which  the  privileges  extend, 
and  within  the  parliamentary  boundary,  there  are  two  persons  exercising  their  calling  as 
ahoemakers,  and  one  individual  who  would  be  claated  with  the  hammermen. 

The  corporation  of  hammermen  used  to  have  funds,  and  were  connected  witb  a  friendly 
aociety,  according  to  the  regulations  of  which  they  allowed  their  widows  30^.  a-year;  but 
this  last  year  they  divided  their  funds,  and  the  widows  have  not  received  their  allowance. 
Xbey  have  abo  some  heritable  property,  and  seats  in  the  parish  church ;  but  they  are  said  to 
be  meditating  the  disposal  of  these  likewise. 

The  corporation  of  bakers  have  seats  in  the  church,  the  revenue  from  which  they  divide 
iUDong  themselves  yearly. 

Hie  other  corporations  have  all  seats  in  the  church,  but  no  other  funds. 
None  of  the  burgesses  nor  members  of  the  incorporations  derive  any  direct  advantage  from 
the  common  good  of  the  burgh. 

On  the  question  as  to  the  value  of  the  exclusive  privileges,  there  is  considerable  diversity 
of  opinion  in  this  burgh.  The  provost,  Mr.  Toung,  does  not  consider  them  of  the  slightest 
value  either  to  the  town  or  to  the  members  of  the  corporations.  He  does  not  thbk  that  the 
profit  of  the  trades  would  be  much  diminished  by  throwing  the  town  open ;  but  he  thinks  it 
Would  be  a  hardship  upon  those  who  have  paid  entry  money  to  be  forced  to  allow  others  to  work 
in  the  town  who  have  not  paid.  Mr.  Milne,  the  first  bailie,  and  who  had  himself  been  deacon 
of  the  Wrights,  concurred  in  the  same  view.  As  far  as  he  knew,  there  is  a  sufficient  number  of 
workmen  m  the  town  now  for  supplying  all  demands  for  work^  and  he  did  not  think  that  by 
throwing  open  the  town  the  price  of  work  would  be  lowered.  The  corporations  themselves 
are  evidently  very  jealous  of  any  encroachment  upon  their  privileges.  The  convener  of  the 
trades  (one  of  the  tailor  incorporation)  said,  **  That  if  they  find  an  unfreeman  carrying  work 
into  town,  either  finished  or  unfinished,  they  are  entitled  to  seize  it,  and  retain  it,  till  he 
pays  a  fine  of  40«.  Scots  to  the  craft,  and  the  like  sum  to  the  burgh ;  and,  if  the  work  is  not 
finished,  they  are  entitled  to  have  it  finished  by  one  of  the  incorporation,  who  receives  pay- 
ment from  the  owner  of  it.  If  a  member  of  the  incorporation  spoils  the  clothes  intrusted  to 
him,  the  owner  may  complain  to  the  deacon,  and  he  will  make  him  pay  the  damage.  The 
deacon  and  the  incorporation  regulate  the  prices  to  be  paid  for  work,  to  which  the  members 
of  the  corporation  must  adhere.  They  also  regulate  the  wages  between  master  and  journey- 
man, and  settle  all  disputes  between  them,  and  euso  between  masters  and  apprentices.  They  are 
bound  to  go  and  serve  the  neighbours  of  the  town  in  their  own  houses,  if  they  require  it,  and 
to  work  from  five  o'clock  in  the  morning  till  eight  o^clock  at  night,  at  a  rate  fixed  by  the  , 

deacon  and  incorporation.  The  declarant  is  perfectly  acquainted  with  the  seals  of  cause 
of  the  other  incorporated  trades,  now  in  his  custody,  as  deacon  convener,  and  they  all  confer 
exclusive  privileges  upon  thein,  the  same  as  above  stated,  with  this  exception  only,  that  they  are 
not  all  bound  to  work  for  their  neighbours  in  their  own  houses.  That  he  does  not  reckon  the 
exclusive  privileges  of  much  value._  The  prices  at  which  they  work  are  very  low ;  about  5*. 
a  suit  lower  than  the  Dunfermline  prices.  Their  price  here  for  the  best  suit  is  12,^. ;  and  he 
does  not  think  the  price  would  be  lower  if  the  town  were  thrown  open ;  but  his  own  feeling, 
and  the  general  feeling  of  his  incorporation  is,  and  he  may  say  of  all  the  incorporations,  that 
what  they  have  paid  for  should  not  be  given  to  others,  without  their  paying  for  it  They 
consider  it  a  right  which  they  have  acquired  by  purchase,  and  which  they  are  entitled  to 
keep.  Declares  that  he  thinks  in  the  small  towns  work  would  be  miserably  done  if  the 
trade  were  thrown  open.  Apprentices  would  begin  as  soon  as  they  were  out  of  their  appren- 
ticeships.   At  present  an  apprentice  serves  five  years,  and  then  he  may  receive  his  freedom. 

'*  Declares  that  he  does  not  think  that  the  opening  up  of  the  trade  in  other  towns  would 
be  of  much  advantage  to  his  incorporation;  although  it  would  enable  them  to  move  to,  and 
carry  on  their  trade  as  masters  in,  any  of  the  other  royal  burghs  in  Scotland,  yet  it  would 
not  much  benefit  them.  There  would  be  such  a  run  upon  the  towns  where  trade  was  brisk, 
that  the  numbers  flocking  into  it  would  soon  make  prices  very  low.*' 

On  the  other  hand,  Mr.  Archibald,  one  of  the  bailies  of  the  town,  gave  it  as  his  opinion 
that  the  circumstance  of  the  dues  exacted  by  some  of  the  trades  from  stranger  intrants  being 
so  high  as  £10,  may  have  the  effect  of  preventing  workmen  from  coming  from  other  places 
to  settle  in  the  town,  which  he  thinks  must  be  hurtful  to  the  interests  of  the  community. 

From  the  time  pf  the  earliest  records  of  this  burgh  (1596)  the  government  of  the  buirgh  Election  op  Ma^ 
was  in  a  Provost,  three  Bailies,  a  Treasurer,  and  a  Procurator  Fiscal.     From  1630  to  1690  gistbatbs  ijij) 
there  was  no  provost.     Since  that  time  the  rule  appears  to  have  been  to  elect  a  provost,  CounciXh 
though  on  some  occasions  there  was  none  chosen.    This  magistrate,  from  the  earliest  times, 
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i$  said  to  have  been,  with  few  exceptions,  a  Dobleman  or  landed  gentleman ;  a  kind  of  patron 
of  the  burgh. 

The  office  of  treasurer  for  twenty-five  years  has  been  merely  nominal^  the  duties  of  the 
office  being  performed  by  the  chamberlain. 

The  old  council^  with  as  many  assessors  added  as  would  make  up  the  full  number  ot 
twenty-one,  elected  the  new  council.  The  number  remains  the  same  to  the  present  day.  It 
is  the  general  opinion  in  the  bui^h,  that  this  number  is  much  too  large  for  the  present  popu- 
lation. There  are  only  thirty-one  bui^esses  at  present  qualified  to  be  elected;  and  this  num- 
ber is  not  likely  to  increase^  as  there  is  no  great  inducement  to  enter.  At  the  election^  in 
November  1833»  a  sufficient  number  of  qudified  persons  could  not  be  found  to  fill  up  the 
council^  and  the  old  magistrates  and  council  remain  in  office. 

There  is  no  local  statute  for  the  management  of  the  Police.  The  magistrates  and  council 
are  in  the  practice  yearly  of  letting  the  right  of  collecting  the  street  manure,  and  the  whole 
duty  of  cleaning  the  streets  falls  upon  the  tenant.  There  is  no  regular  system  of  lighting 
and  watching.  Water  was  brought  into  the  burgh  in  the  year  1d03^  by  the  magistrates 
and  council,  at  an  expense  of  £1()00.  The  inhabitants  agreed  voluntarily  to  contribute  as 
much  as  would  pay  the  interest  of  the  sum  advanced,  and  what  was  necessary  to  keep  up  the 
water  establishment ;  and  this  was  done  for  a  year,  but  the  second  year  they  refused  to  pay. 

The  funds  of  the  burgh  did  not  enable  the  magistrates  and  council  to  apply  for  an  Act  of 
Parliament,  and  the  whole  expense  was  defrayed  out  of  the  burgh  funds  till  1822.  At  that 
period  the  charge  of  keeping  up  the  wells  was  allowed  to  go  into  the  hands  of  a  committee, 
consisting  of  four  of  the  council  and  four  of  the  inhabitants,  who  by  this  time  had  agreed  to 
contribute  to  the  support  of  repairing  the  water-pipes.  The  magistrates,  however,  reserved  to 
the  burgh  the  property  of  the  lead-pipes,  cisterns,  &c.  The  water  establishment  has  been 
managed  in  this  way  ever  since. 

The  Gaol  of  Burntisland  is  very  small  and  incommodious;  but  it  is  clean,  and  seldom  used. 

The  following  Documents  accompany  this  Report : 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners.     18th  October,  1833. 

2.  Notes  by  Mr.  Speid,  relative  to  the  early  History  of  the  Burgh. 

3.  Statement  of  Duties,  &c.  exigible  at  the  Harbour  of  Burntisland,  and  Customs 
payable  in  Burgh. 

4.  Act  for  levying  Twopennies  on  Pint  of  Beer  or  Ale  vended  in  the  Burgh. 

5.  Examinations  relative  to  the  Burgh  of  Burntisland.     18th  Oct,  1833.  ' 

6.  Table  of  Town  Clerk's  Fees. 

7.  Plan  of  Burntisland. 

ROBERT  GRAHAM. 
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SHIRE. 


CAMFBXIr 
TOWN» 


CAMPBELTOWN. 


THE  town  of  Campbeltown  lies  within  the  parish  of  the  same  name,  in  the  district  of 
Argyleshire  called  Kintyre.  It  was  originally  a  bnrgh  of  barony.  It  was  erected  into  a  royal 
bargh,  by  Crown  charter,  by  King  William  III.»  dated  19th  Aprils  written  to  the  seal  and  CHAftTsa  or 
registered  the  4th,  and  sealed  5th  June,  1700.  The  charter  recites  the  statute  15th  James  Bksptiow. 
YL,  c  267,  by  which  it  was  statute  and  ordained,  <*  for  the  better  entertaining  and  continuing 
of  civility  and  policy  within  the  Hielandes  and  lies/'  ^'  that  there  be  erected  and  builded 
within  the  bounds  thereof  three  burghes  and  burrowe-towns,  in  the  maist  convenient  and 
commodious  partes  meet  for  the  samen ;  to  wit,  ane  in  Kintyre,  another  in  Lochaber,  and 
tfaethird  in  the  Lewis;*' — and  gives  as  reasons  for  the  erection  that  Inveraray,  distant  about 
60  miles,  was  then  the  only  royal  burgh  in  Argyleshire ;  that  the  burgh  of  Campbeltown 
was  ^a  very  fit  and  convenient  place  to  be  erected  into  a  royal  burgh  ;  and  that  the  Earl  of 
Ai^le,  to  whom  the  same  belonged  in  fee,  was  anxious  for  the  erection. 

The  Boundaries  of  the  burgh,  under  said  charter,  are,  the  Loch  of  Campbeltown,  formerly  Boundaries* 
called  the  Loch  of  Kilkerran,  on  the  east ;  the  lands  of  Kilkerran  and  Corshill  on  the  south ; 
the  lands  of  Moy  on  the  west ;  and  the  lands  of  Ballingregan  and  Drumore  on  the  north. 

The  royalty  of  the  burgh   lies  within   the   above   bounds,  and   still  belongs  wholly  in   Royalty  or  Territory 
property  to  the  Duke  of  Argyle,  with  the  exception  of  certain  feus  held  under    him,  and  ^  ^^^,^dP^o5af 
granted  previous  to  the  charter.     It  is  stated  that  there  have  been  no  feus  granted  since  the  ti^™^         opo»»* 
date  of  the  charter.    The  Duke  and  his  predecessors  were  formerly  in  the  practice  of  grant- 
ing building  leases  to  the  inhabitants  for  the  term  of  three  or  four  nineteen  years ;  but  latterly 
it  has  been  considered  that  such  leases  are  precluded  by  the  terms  of  the  Argyle  entail.    Ac- 
cordingly, since  1828,  no  leases  have  been  granted  for  a  longer  period  than  nineteen  years ; 
and  it  is  stated,  that  even  when  existing  leases,  originally  for  a  longer  endurance,  fall  in,  no 
renewal  is  now  granted  for  more  than  nineteen  years.     No  part  of  the  territory  within  burgh 
is  held  in  burgage.    The  population  of  the  burgh,  of  all  ages  and  sexes,  is,  by  the  last 
census,  4,869. 

The  ParUamentary  Boundaries  of  the  Burgh,  for  the  Election  of  a  Member  of  Parliament^  Parliamentary 
extend  considerably  beyond  the  royalty,  and  include  the  adjoining  lands  of  Dallintober,  Bounds  of  Bii^ 
Lochend,  and  Dallaruin.  The  proprietors  of  these  lands  are  in  nowise  fettered,  and  are  ia 
the  practice  of  sellmg  and  feuing  portions  of  their  lands.  The  consequence  is,  that  the 
town  of  Campbeltown  is  extending  beyond  the  royalty  in  the  direction  of  these  knds.  A 
^nsiderable  number  of  houses  have  been  erected,  and  there  is  now  a  population  of  from 
1,400  to  1,500  inhabitants  on  the  lands  of  Dallintober  and  Dallaruin. 

It  was  stated  by  the  provost,  by  one  of  the  bailies,  and  by  the  town  clerk,  that  the  want  of 
power  in  the  Duke  of  Argyle  to  grant  feus  or  leases  for  more  than  nineteen  years  was  con- 
sidered to  be  of  great  disadvantage  to  the  burgh,  as  opposing  a  very  material  obstacle  in  the 
way  of  its  growth ;  and  that  it  is  not  less  prejudicial  to  the  interests  of  the  family  of  Argyle, 
inasmuch  as  the  returns  which  they  might  obtain  from  unoccupied  grounds  within  the  royalty 
and  its  immediate  neighbourhood,  under  feus  and  building  leases,  would  be  greater 
than  can  be  had  from  any  use  to  which  the  lands  can  be  applied  at  present ;  and  that  the 
evil  was  aggravated  from  the  want  of  power  to  grant  renewals,  unless  for  the  term  of  nine- 
teen years.  It  was  also  stated,  that  the  consequence  had  already  been  very  sensibly  showa 
in  the  enhancement  of  the  value  of  the  other  adjoining  properties,  whose  owners  are  not 
similarly  fettered,  and  more  especially  in  the  gradual  extension  of  buildings  to  the  north  and 
east  of  the  proper  royalty,  on  the  Dallintober  side  of  the  march.  It  was  further  stated,  that, 
were  the  present  restraints  in  the  way  of  the  extension  of  the  burgh  within  the  proper  royalty 
to  continue,  there  could  be  no  doubt  that  the  facilities  existing  on  the  Dallintober  side  would 
render  it  of  advantage  that  the  limits  of  the  burgh  should,  for  all  purposes,  be  extended  to 
the  parliamentary  boundary ;  and,  in  any  view,  were  the  inhabitants  of  the  latter  district  to 
be  placed  on  a  perfect  equality,  as  to  privileges  and  burdens,  with  those  of  the  proper  royalty, 
it  was  thought  that  the  result  would  be  advantageous  for  both.  The  parties  who  give  this 
evidence  were  not,  however,  prepared  to  say,  that  such  would  be  the  case,  if  the  Dallintober 
district  were  to  remain,  as  now,  exempt  from  liability  to  the  ladle-dues,  causeway-dues,  and 
other  burgh  taxes. 

Mr.  Galbraith,  the  superior  and  in  great  part  proprietor  of  the  lands  of  Dallintober  and: 
Dallaruin,  stated  it  to  be  his  opinion,  that,  so  far  as  these  lands  are  situated  within  the 
parliamentary  boundaries,  they  should  be  incorporated  with  the  burgh : — that  as  CampbeU 
town  has  no  burgage  property,  and  as  the  petty  customs  constitute  its  only  revenue,  these 
customs  should  be  made  exigible  from  the  inhabitants  of  Dallintober  and  Dallaruin ; — and 
that  such  inhabitants  should  in  return  acquire  the  whole  rights  and  privileges  of  burgesses. 
He,  in  consequence,  solicited  the  junction  of  these  lands  with  the  burgh,  reserving  to  him 
and  his  successors  his  feudal  riehts,  as  superior  or  proprietor.  , 
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■    CAlffwa-  ^^'  Stewart,  chamberlain  for  the  Duke  of  Argyle,  concurred  in  the  above   statement, 

TU>^^        in  so  far  as  refi;ards  the  present  holding  of  the  property  within  the  royalty;  and  the  want  of 

Eower  in  the  family  of  Argyle  latterly  to  grant  either  feus  or  long  leases.  He  mentioned^ 
owever,  that  it  was  in  contemplatiojn  by  the  family  to  effect  some  arrangement  by  legislative 
enactment,  or  otherwise,  for  obtaining  larger  powers,  in  which  event  the  difficulties  alluded 
to  would  be  in  a  considerable  degree,  if  not  altogether,  removed  : — that  he  did  not  consider  it 
would  be  disadvantageous  for  the  inhabitants  if  they  could  obtain  building  leases  for  a  period 
of  from  two  to  four  nineteen  years,  as  they  would  obtain  these  subjects  at  a  more  moderate 
rent,  while  it  was  not  likely  there  would  be  any  disadvantage  on  the  termination  of  the  tenant's 
interest  to  counterbalance  the  extent  of  benefit  derived  during  its  currency ;  that,  besides, 
the  family  of  Argyle  had  always  taken  so  deep  an  interest  in  the  welfare  and  prosperity  of 
the  burgh,  that  the  leases  granted  by  them  had  invariably  been  more  favourable  for  the 
tenants  than  io  ordinary  circumstances  the  latter  would  liave  been  entitled  to  look  for ; — and 
that  as  to  any  speculative  ofajectioc  in  regard  to  the  power  which  a  aystem  of  lease-bolding} 
'.  might  eventually  give  to  the  family  of  Argyle,  in  putting  an  eod  to  the  burgh»  by  ceasing  to- 

grant  renewals,  the  past  conduct  of  the  family,  and  tbeir  own  obvious  interests,  were  tke  nest 
securities  to  the  public  against  any  evil  of  riiis  kind. 

Mr.  Stewart  did  not  agree  with  the  other  gentlemen,  in  mgard  to  the  expediency  of  extend** 
ing  the  royalty  over  the  parliamentary  boiwds.  His  main  rensons  were,  that  the  two  dis-' 
tricts  most  alwa^  have  conflicting  interests,  which  wonM  lead  to  disagreeuBents ; — tbnt,  even 
were  there  nominally  tq  be  introdnced  an  equality  of  burdens,  it  would  not  be  likely  to  bawe 
any  wide  practical  operation,  inasmuch  as»  immediately  beyond  the  paffliantentary  bounds  on 
the  east,  it  would  be  possible  to  erect  a  new  quaY>  where  grain  and  other  articles  might 
be  loaded  and  landed  free ; — and  that  it  wou^d  be  for  the  interest  of  the  proptietoni  on  Uie: 
Dallintober  side  to  secure  for  themselves,  and  for  all  holding  nnder  ihem»  whether  within  or 
without  the  parliamentary  bounds,  such  an  opportunity  of  evading  the  burgjb  dues,  the  nsomaot 
the  present  quay  on  the  Dallintober  side,  and  tkt  ronds  kndmg  to  it,  were  thrown  within^ 
the  royalty. 

Cbtlor  Coostilntoi.  >    The  council  consists  of  one  provost,  two  or  three  faailies»  (in  Charter  ^*  dnos  vtl  tres  bnlli^^ 
rvos,'*)  one  dean  of  guild,  one  treasurer,  and  twelve  councillors. 

Under  the  charier^  the  old  council  annually  elected  the  new  council,  and  the  okl  and  the  new 
council  together  elected  the  provost  out  of  a  leet  of  three  persons,  and  the  bailies  o«t  of  a  leet 
of  six  persons,  both  of  which  leets  were  presented  by  the  Dnke  of  Argyle.     If  the  Duke  failed 
,  to  p^ent  a  leet,  power  was  given  to  the  bnrgh  to  elect  their  magistrates  for  that  year.     No 
«     change  has  taken  place  on  this  Sett  since  the  date  of  the  charter,  until  the  recent  statnte,  by^ 
which  the  right  of  election  has  been  vested  in  the  householders  and  proprietoiB. 
Olfee  Bearers  and        Power  is  given  by  the  charter  to  the  provost,  bailies,  and  council,  to  elect  commissioners  td- 
**'^^"^^  Parliament,  and  to tne  general  assembly  and  convention  of  royal  burghs,  with  other  Office-bearers, 

for  the  good  government  of  the  burgh.  The  magistrates  and  council  elect  the  town  derk, 
town  treasurer,  and  two  town  officers  who  officiate  also  as  gaolers.  They  also  appoint  a 
keeper  for  the  weigh-houae,  and  another  for  the  washing-^KHise,  belonging  to  the  burgh,  and 
occasionally  a  collector  for  the  stent,  when  it  is  not  fahned.  These  persons  are  all  chosen 
by  vote  of  the  council,  and  no  price  is  paid  for  their  oflices.  The  town  «lerk  boMs  his  office- 
for  life,  the  town  treasurer  from  year  to  year,  and  the  others  daring  the  coonciFs  pteasure* 
None  of  the  offices  are  performed  by  deputy ;  and  no  security  is  exacted  for  the  proper  dis- 
charge of  their  duties. 

Corporations  and  Power  is  given  by  the  charter  to  have  a  free  merchant's  guild,  dean  of  guild  court,  and 

Elusive  Privi-         council  and  members  thereof,  and  to  have  all  merchants  and  tradesmen  whatsoever,  as 
*^**'  in  other  royal  burghs.     But  there  are  no  corporations,  either  of  merchants  or  crafts,  within 

bnrgh.  The  only  distinction  known  among  the  inhabitants  is  that  of  freeman  or  burgess,  and 
tinfreeman.  The  fees  payable  for  admission  as  bui^gess  are,  to  a  stranger  merchant  £3  3«., 
and  to  a  stranger  craftsman  £2  2$.  The  son,  son-in-law,  and  apprentice  of  a  freeman  are 
admitted  on  the  payment  of  half  of  these  dues. 

It  has  been  stated,  that  the  magistrates  have  always  conceived  themselves  entitled  to  insist 
that  persons  shall  enter  burgess  before  they  deal  in  merchandize,  or  carry  on  a  craft  within 
burgh ;  but,  though  they  have  frequently  urged  such  persons  to  enter,  they  have  never  com- 
pelled their  entry  by  action,  interdict,  or  otherwise.  Individuals,  however,  have  not  unfre- 
quently  found  it  for  their  own  interest  to  enter,  the  dues  on  goods  leviable  from  unfreemen 
being  higher  in  certain  cases  than  those  leviable  from  burgesses. 

It  is  not  the  practice  to  grant  temporary  licences  to  resmerU  unfreemen  ;  but  when  itinerant 
dealers  come  to  the  burgh,  certain  small  suips,  regulated  in  amount  according  to  the  extent 
and  value  of  the  goods  tli^  are  to  sell,  and  generally  varying  from  15s.  to  £2  ^.,  are  exacted 
(rom  them.    All  these  fees  are  paid  into  the  general  funds  of  the  burgh. 

It  has  been  stated  that  there  is  a  considerable  number  of  persons  resident  within  the  parliament 
tary  boundaries,  but  beyond  the  limits  of  the  exclusive  privileges  of  the  burgh,  who  exercise^ 
and  are  entitled  to  exercise,  the  same  callings  with  the  freemen  or  burgesses  within  the  burgh. 

The  bui^sses  have  no  advantages  peculiar  to  them  or  their  families  other  than  those  above 
noticed ;  and  none  of  the  burgesses  individually  derive  any  advantage  from  the  conmion  good 
of  the  burgh,  which  the  other  inhabitants  do  not  enjoy  in  common  with  them. 

The  town  clerk  states,  that  according  to  the  best  of  his  knowledge,  the  number  of  existing^ 
buinsses  is  about  97;  but  that  the  materials  for  framing  a  list  prior  to  his  appointment  in 
18S5  are  not  very  accurate.  A  Ibt  of  the  number  admitted  in  each  year,  from  1801  to  183JL 
inclusive,  has  been  furnished.    In  five  of  these  years  Jione  were  admitted ;  in  six  only  on& 
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nchyemt;  in  eight  oily  two  eftch  jmbr.    Tbe  average  on  the  mbole  period  is  ouly  abovt  fov        cabipbku^ 

«ach  year.  tOWN* ' 

*    The  town  clerk  farther  states^  that  the  number  of  perBoai  resident  within  tl«  roytdty^  Populatkut* 

whose  rents  in  property  or  tenantry  amount  to  £10  per  annani  and  upwards^  n,  aocOTding 

to  the  best  information  he  has  access  toi,  165,  of  whom  74  are  burgesses ;  the  number  of 

^hose  whose  rents  amount  to  £5,   but  under  £10,  112^  of  whom  14  are  burgeases;  find 

the  number  of  those  whose  rents  do  not  amount  to  £5  per  annum  422^   of  whom  nine   are 

burgesses : — That  on  the  other  hand  the  number  of  persons  resident  beyond  the  royalty,  but 

within  the  parliamentary  boundaries,  whose  rents  amount  to  £10  and  upwards,  is  40  ;  the 

number  of  tnose  whose  rents  amount  to  £6,  and  not  to  £10,  21 ;  and  the  number  of  those 

w^hose  rents  do  not  amount  to  £5,  214.     In  all  of  these  estimates  male  householders  only 

have  been  included. 

The  number  of  registered  Electors  within  the  parliamentary  boundary  is  153,  of  whom  120  Sleeton* 
are  within  the  proper  royalty. 

The  burgh  has  bo  Property ;  unless  it  be  certain  subjects  held  under  the  Duke  of  Argyle,  Pbopiwt,&^ 
partly  by  lease  and  partly  without  any  written  title. 

FiTst-^Toum-kcuse  and  TMooih.  The  bui^h  had  originally  a  teneoiMnt  of  its  own,  which 
was  used  as  atown^house  and  tolbooth.  But  by  deed  of  excambion,  dated  2nd  November 
and  16ih  December  1754,  and  recorded  in  the  sneriff  court  books  at  Inveraray  7th  October 
1813,  10  feet  .of  this  tenement  was  conveyed  to  the  Duke  to  enable  him  to  widen  the  street; 
and,  in  return,  his  Grace  conveyed  to  the  burgh  10  feet  of  a  different  subject,  and  became 
bound  to  grant  to  the  burgh  a  lease  for  99  years  of  as  many  feet  more  as  might  be  necessary 
for  erecting  a  new  town-house  and  tolbooth  of  a  proper  size.  It  was  under  this  deed  that  the 
present  town-house  was  built,  and  it  is  understood  that  20».  of  rent  which  the  burgh  pays  to 
nis  Grace  is  for  that  part  of  the  property  which  is  held  in  lease. 

Second. — Schod^house,  This  is  erected  on  ground  held  by  the  burgh  under  a  lease  from 
the  Duke  of  Argyle,  dated  3rd  October  1792  and  27th  September  1799.  The  lease  runs  for 
57  years  from  Whitsunday  1792.    The  rent  is  5*.  per  annum. 

t  The  interests  of  the  burgh,  andthoee  of  the  Duke  with  respect  totheproperty  of  the  burgb^ 
are  said  to  have  been  always  considered  as  so  much  the  same,  that  when  any  subject  was  got 
from  liis  Grace  for  public  purposes,  the  burgh,  in  reliance  that  the  property  would  never  be 
resumed,  had  no  hesitation,  ev^n  in  the  absence  of  any  proper  permanent  title,  in  building  oa 
or  otherwise  adapting  the  same  for  those  purposes  at  the  expense  of  the  community.  The 
town-house  and  school-house  were  so  erected. 

Third.—  Washing^hmse  and  Gteen.  About  ten  or  twelve  years  ago,  the  burgh  obtained 
from  the  Duke  a  piece  of  ground  of  about  two  acres  for  the  purpose  of  establishing  a  public 
washing-green,  upon  which  they  proceeded  to  erect  a  washing-house,  and  what  other  acco* 
BiodtHion  was  necessary^  at  the  pnblie  expense.  No  title  was  got  to  tiiie  subject,  for  which 
the  burgh  ^ays  a  rent  of  £7  15*.,  being  its  full  yearly  value.  Certain  dues  are  levied  for 
the  use  of  the  gre^.  The  nett  proceeds,  after  paying  the  rent,  keeper's  wages,  and  other  ex- 
penses, are  paid  into  the  general  funds  of  the  burgh. 

Fourth. — Mill.  As  far  back  as  the  records  go,  it  appears  that  the  burgh  has  held  from  the 
Duke  a  mill,  with  some  thatched  houses  and  a  piece  of  ground  attached,  for  which  they 
paid  a  money  rent  of  £2  9s.  Id,  and  50  bolls  of  multure  meal.  Some  years  ago,  a  smaller 
mill  belonging  to  the  Duke  was  suppressed,  and  the  sucken  thrown  into  the  Campbeltowa 
mill ;  in  consequence  of  which  an  arrangement  was  made  with  his  Grace,  that  the  burgh 
should  pay  15  bolls  of  additional  multure  meal,  the  quantity  of  which  was  thus  increased  to 
65  bolls.  The  burgh  holds  no  written  title  to  the  mill,  &c. ;  but  here)  again,  in  the  confi- 
<lence  that  no  change  was  likely  to  take  place>  considerable  expense  has  from  time  to  time 
been  incurred  in  the  ejttension  and  improvement  of  the  subjects.  Certain  dues  are  levied 
at  the  mill  The  proceeds,  after  paying  the  rent,  wages  to  the  miller  and  multurer  hired 
by  the  magistrates,  and  other  expenses,  are  paid  into  the  general  funds. 

Fifth.-^Misrkei-hoHse  or  fFeigh-houie^  The  burgh  hold  a  lease  under  the  Duke  of  a  snaall 
piece  of  ground  for  which  they  pay  a  rent  of  309«,  and  on  part  of  which  a  market  or  weigh 
house  has  been  built.  The  lease  runs  for  57  years  from  Whiteunday  1793.  Certain  dues 
are  also  levied  at  this  weigh-ho«se»  The  proceeds,  after  paying  the  keeper's  wages,  &c.,  are 
paid  into  the  general  fund. 

Sixth.— ^rea  in  ParUh  Church.  At  the  time  when  the  bcritora  of  the  parish  were  erecting 
the  present  parish  church,  the  Magistrates  and  Council  made  an  arrangement  by  which,  on 
contributing  a  portion  of  the  expense,  they  were  to  be  entitled  to  two  fifth  shares  of  the  area 
for  behoof  of  the  burgh  population.  The  council  minute  book  from  1778  to  1780  contains 
various  minutes  explanatory  of  this  subject.  The  magistrates  and  council  have  accordingly 
from,  1780  downwards  held  two'fifths  of  the  church  in  property,  and  have  derived  a  portiou 
of  their  annual  revenue  from  the  seat  rents.  J 

Seventh. — Harbour.  By  the  charter,  the  burgh  has  a  right  of  free  sea-port'called  ^'  Port 
Campbell,"  in  the  Loch  of  Campbeltown,  or  in  any  other  part  or  parts  within  the  limits  of  the 
«aid  loch  as  shall  appear  most  convenient,  with  anchorage,  dock  silver,  plankage,  and  other 
dues  and  emoluments,  to  be  appKed  for  the  use  of  the.  burgh,  with  power  to  impose,  levy,  and 
collect  the  same  in  the  sanoe  way  and  as  freely  in  all  respects  as  any  other  royal  burgh. 

Eighth. — Markets  and  Fairs,  with  Dues  and  Customs.     Power  is  given  by  the  charter  to 
hold  a  weekly  market  on  Friday,  and  three  yearly  fairs,  each  of  them  to  continue  for  the  space 
M.C.S.  2P 
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of  eight  days ;  the  first  16  begin  on  the  Ist  of  Angust,  called  the&irof  the  feast  of  St  Peten 
ad  rincula^  or  Lammas  fair ;  the  second  on  the  Ist  of  October,  called  Michaelmas  fair;  and 
the  third  on  the  1st  November,  called  Hallow  fair.  The  whole  petty  customs  of  these  mar- 
Jkets  and  fairs  belong  to  the  buigh. 

Ninth. — Debts.    There  are  no  debts  doe  to  the  burgb^  beyond  what  appears  on  the' face 
the  town  treasurer's  accounts,  viz. : 

!•  Debts.  £,    s.   d. 

Kintyre  road  trustees  -        -        -        -        -        -  71    2  11 

James  Campb^U^s  heirs         *        -        •*        -        -        -  23  15    7^ 

Dr.  Rowalt's  heirs 29    5    2 

^William  Langlauds 13  15    0 

Alexander  Maitland,  miller  --^-,«  8  14    9 

John  Dunlop's  heirs      -------  739 

Mr.  Macniel,  ofUgadal^ 1  10    0 

Mr.  Colin  Matheson     - 14  14    9 

Mr.  Galbraith,  of  Machrehanish     -----  920 

John  Breakanridge,  Killenaw  -        -        -        -        -  5  12    0 

Archibald  Duulop,  hosier      -        -        -        -        -        •>  21  18    6 

£206  14    54 

£.     Sm     d, 

2.  Arrears  of  church- seat  rents  due  at  Whitsunday 

1833  and  preceding        -        *        -  13    3    6 

Ditto  rents  of  house  and  park  ditto  -  21     8    0 

Ditto  sundries  for  burying  ground  -  25    6    0 

59  17    6 


Tenth. — Cash.    The  only  cash  belonging  to  the  burgh 


Cash  in  the  Renfrewshire  bank 
„       treasurer's  hand 


£266  11  llj 

£.  s.  d* 
51  18  6 
87  18  lOi 


Debts. 


Annual  Revenue. 


Annual  Expendi- 
ture* 


£139  17    44 

The  only  Debts  of  the  bur^h  are  a  sum  of  £450  due  to  Miss  Mayne>  and  an  annuity  of 
£11  to  Miss  Macnab,  who  is  about  80  years  of  age' or  thereabout.  The  current  accounts 
due  to  tradesmen^  of  course^  are  not  stated. 

It  appears  from  the  Treasurer's  account  for  1833,  that  the  annual  revenue  of  the  burgh  is 
as  follows : 

£.  ».  d. 
1.  Rents  of  houses  and  parks  -  -  -  •  -  60  9  10 
±  Rents  of  church  seats 62  13    0 

3.  Ladle  and  causeway  customs      -----      282    0    0 

4.  Tonnage  and  petty  customs        -v.--  500 

5.  Anchorage  and  shore  dues         -----       120    0    0 

6.  Sea  ware        -        -•         -        -        -        -        -  6  18    0 

£537    0  10 

7.  Stent ---93  19    0 

8.  Nett  proceeds  of  washing-house  -  15  10    24 

9.  Ditto  weigh-house  -        -        -  21  10    3 

37    0    5i 

Total,  £668    0    34 

Besides  other  incidental  receipts  of  small  amount,  such  as  the  interest  of  money  in  bank, 
fees  of  admission  as  burgesses,  &c. 

The  Annual  fixed  Expenditure  appears,  from  last  account  of  the  treasurer^  to  be  as  follows': 
1.  Salaries.  £.    s.    d. 

s         Town  clerk         ------•-.  5  111 

Town  treasurer  -         -         -        -        -         -         -         1000 

Town  officer  and  Gaoler        -        -        -        -        -        •        1800 

Constables --3352 


Mr.  Brunton,  rector  of  schools 


2.  Rents  and  taxes. 

Rent  to  Duke  of  Argyle  -  -  - 
Cess,  or  Land  Tax  -  -  -  - 
Missive  dues  to  Convention  of  Royal  Burghs 


Carried  forward  - 


. 

^ 

£66  16 
17  2 

3 
4i 

£.  ». 

d.. 

£83  18 

7i 

12  19 

7  16 

8  12 

1 
0 
0 

29  7 

1 

-    £113    5    8i 
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3.  Liahting  streets, 

rbid  for  gas 
Paid  lamplighter 

4.  Harbour  Lipht. 

Paid  for  oil         ^        ^^        . 
Keeper's  salary 

5.  Cleanina  streets. 

Paid  K)r  this 

Deduct  sales  of  failzie 

6.  Annuity  and  interest  on  debts. 

Annuity  to  Miss  Macnab 
Interest  to  Miss  Mayne 


Brought  forward 


42  10    0 
15  11     1^ 


16    3 
5    6 

0 

8 

43  10 
22  12 

lOJ 
5 

11    0 
18    0 

0 
0 

£113    5    8J 


58    I    IJ 


21    9    8 


20  18    5i 


29    0    0 
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£242  14  lU 
Payments  for  limited  terms. 

Retired  allowance  to  Mr.  Macmillan^  late  rector  25    0    0 
Gratuity  to  Mr.  Thomson's  widow  -  5    0    0 

30    0    0 

Incidental  payments. 

Repair  of  public  works  and  buildings-r- 

Sundry  accounts    -        -        -        -  59  16    7 

Repairs  of  school-house — 

Mason        -        -        *        29     1     0 
Wright        .        •     ^        14    5    0 

43    6    0 

103    2    7 

Lamps  for  streets,  &c.       ,-        -        -        -        -        -  9  14    7 

Harbour  light,  slater,  and  Wright's  account      -        -        -  9     3  10 

Law  business  and  expenses  •        -         -         -         •         64     1   10|^ 

Alimenting  of  prisoners         •        -        --         -         -         3096 

Miscellaneous  payments        -        -         -        -        •        -         35    60 

£524  13    3i 
The  annual  Revenue  generally  exceeds  the  annual  expenditure.      The  magistrates  and 
council  have  always  been  in  use  to  apply  the  balance  in  improving  the  public  works^  or  in 
extending  the  comforts  of  the  community,  e.  g,,  by  bringing  in  water,  &c. 

£.    8.    d. 
It  has  been  seen  above,  that  last  year  (1833)  they  expended  in  repairing 

the  school-house  and  making  other  repairs  the  sum  of  -  103    2     7 
They  also  expended  in  improvements  on  the  harbour  -  162  11     9 

And  in  improving  the  supply  of  water        -  .      -        -         -  130    3     I 

£395  17  5 
In  1829,  they  expended  in  improving 

The  Quays         -        ^        - 762    2  5 

Other  works        - -       124    2  9 

£886  5    2 
In  1830, 

On  the  quays     -         - -      555  2  11 

Other  works -        --        40  89 


£595  11     8 
The  magistrates  and  council  have  no  power  to  impose  and  levy  Taxes  and  assessments,  Taxation. 
except  what  they  enjoy  by  virtue  of  their  charter,  and  immemorial  usage.     The  charter  gives 
lo  the  provost,  bailies,  and  common  council  power  to  impose  taxes  for  nepessary  purposes 
according  to  the  usage  of  other  royal  burghs ;  and  for  that  effect  to  appoint  collectors  and 
others.     The  taxes  actually  levied  are, 

1. — Ladle  dues,  causeway  customs,  tronage  and  petty  customs;  2.  Anchorage,  quayage, 
and  short  dues.  Printed  copies  of  the  present  tables  of  these  various  dues  were  delivered 
to  the  Commissioner,  and  are  herewith  produced.  They  appear  to  have  been  sanctioned 
by  minute  of  council,  14th  September  1799.  Similar  dues  appear  to  have  been  exacted  as 
far  back  as  the  council  records  go,  viz.,  1700.  The  rate  of  charge  has  varied  from  time  to 
time,  the  variations  having  always  been  regulated  by  acts  of  council.  The  town  clerk  has 
furnished  an  excerpt  of  all  such  acts  of  council,  and  the  relative  tables  of  dues. 

3* — Stent  on  trade  and  property.  This  is  of  as  old  an  existence  as  the  above-mentioned 
taxes.  It  is  imposed  by  stent-masters,  selected  by  the  magistrates  and  council  from  among 
such  persons  of  different  callings  in  town  as  are  supposed  to  have  best  knowledge  of  the  cir* 
cumstances  of  th^^  inhabitants.     When  the  stont-roU  is  made  up,  it  is  ordered  to  Ue  for  a  week 
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or  so  at  tbe  treasurer's  office -for  th«  inspcctkm  of  the  iidtabitants,  by  whom  an  appeal  may  be 
taken,  if  they  deem  themselves  aggrieved;  after  which,  another  meeting  is  held  by  the.  stent- 
masters,  who  dispose  of  tbe  appeab,  and  tbe  stent-roll  is  theO'  held  concluded,  and  given  oat 
as  the  rule  of  collection* 

A  return  of  the  stent  imposed  daring  the  ten  last  years  has  been  furnished.  It  varies  from 
year  to  year.     During  the  two  last  years  it  amounted  to  about  £94  each  year. 

The  number  of  stent-masters  is  indefinite,  and  varies  at  the  pleasure  of  the  cooocil. 

The  different  duties  and  customs  have  always  been  let  by  public  roup.  The  stent  has 
occasionally  been  rouped  in  the  Irke  manner,  but  more  generally  it  is  levied  by  a  collector 
named  by  the  magistrates. 

The  whole  taxes  are  merged  in  the  common  good  of  the  burgh,  and  applied  accordingly. 

The  cess,  or  land-tax,  exigible  from  the  burgh,  amounts  to  £7  1&.,  and  is  paid  annually 
out  of  the  common  good.  No  separate  assessment  under  that  name  is  levied  from  the  in- 
habitants. ^         ^ 

There  is  no  exemption  enjoyed  by  any  class  of  the  inhabitants  from  any  of  tbe  burgh  taxes* 
except  that  a  burgess  is  char^stU  according  to  a  lower  rate,  customs,  &c.,than  an  unfreeman* 

The  terrUory  over  which  the  power  to  impose  and  levy  ladle-dues,  tronage,  causeway,  and 
petty  customs  extends,  is  the  proper  royalty  of  the  burgh,  as  described  in  the  charter.  The 
anchorage,  quayage,  and  shore  dues  are  levied  over  the  whole  precincts  of  the  harbour, 
which  includes  the  entire  loch  of  Caospbekown,  wkUn  Macmnian*s  point  on  either  side. 

The  bounds  over  which  the  Jurisdiction  of  the  mgistrates  extends  are  those  of  the  proper 
royalty. 

The  jurisdiction  is  exercised  by  the  magistrates,  but  they  are  generally  assisted  by  the 
town  clerk,  as  their  assessor.. 

A  civil  court  is  held  every  Wednesday,  and  a  criminal  coert  when  occasion  requires. 

In  criminal  matters,  the  magistrates  are  not  in  the  practice  of  trying  other  than  the  smaller 
delinquencies  and  petty  police  offences.  Where  more  than  a  punishment  often  days*  imprison* 
ment  is  likely  to  be  required,  they  generally  remit  the  case  to  the  sheriff. 

The  number  of  civil  and  criminal  causes  decided  by  the  magistrates  in  1828  and  1832,  and 
the  intervening  years,  has  been  stated  as  follows :    • 


Tear. 

1828 
J  829 
1830 
1831 
1832 


Civil. 

73 
36 
21 
18 
16 

164 


CrimimL 

9 
8 
4 
12 
9 

42 


Of  the  164  civil  causes,  tbe  half  were  disposed  of  by  decreets  in  absence.  Only  60  weie 
defended.  Five  of  the  defended  actions  were  for  sums  above  £25,  and  4L  for  sums  below  that 
amount.     In  10  only  was  a  record  closed. 

On  the  last  day  of  July  1893,  there  were  only  14  cases  in  dependence  before  the  burgh 
court. 

The  magistrates  have  no  assessor  but  the  town  clerk.  This  officer  is  appointed  by  the 
magistrates  and  council.  There  is  no  instance  in  which  he  has  been  removed  at  the 
pleasure  of  the  council.  At  each  annual  election,  however,  the  minutes  contain  an  entry 
that  the  town  clerk  is  continued.  He  is  paid  by  a  salary  of  £5  lis.  Id.  pe^  annum,  and 
certain  fees  on  the  business  performed  by  him.  The  present  incumbent  states,  that  he  does 
not  think  that  the  average  annual  amount  beyond  his  salary  will,  including  fees  of  certificates 
to  publicans,  and  also  fees  of  registration,  &c.,  under  the  Reform  Act,  exceed  £25.^ 

Tbe  burgh  has  no  Patronage  of  any  church,  and  pays  no  stipend  to  clergymen. 

There  are  no  bursaries  or  scholarships  belonging  to  the  burgh.  The  magistrates  and 
council  appoint  the  rector  of  the  grammar  school,  which  is  also  the  parochial  school.  The 
heritors  and  minister  of  the  parish  have  no  voice  in  the  matter,  although  the  parish  is 
partly  landward.  There  is  an  assistant  to  the  rector.  The  magistrates  have  right  to  elect  bim^ 
but  they  have  hitherto  thought  it  better  to  leave  the  privilege  and  responsibility  of  this  appoint* 
ment  with  the  rector.  ' 

There  used  formerly  to  be  a  schoolmistress^  whom  the  magistrates  also  appointed,  and 
to  whom  they  paid  a  sidary  of  £5.  But  the  last  incumbent  having  left  the  place,  and 
respectable  boarding  establishments  having  been  introduced,  the  magistrates  have  deemed  it 
unnecessary  to  renew  the  appointment. 

The  salary  paid  to  the  rector  is  the  maximum  salary  of  a'parochial  schoolmaster,  the 
burgh's  share  of  which,  as  paid  out  of  the  common  good,  is  £17  2^.  Ojrf.  The  assistant 
teacher  receives  no  salary  from  the  town.     It  is  beKeved  he  is  paid  by  the  rector. 

The  branches  of  education  taught  in  the  parochial  school  are, — the  Latin,  Greek,  French, 
and  English  languages ; — writing,  arithmetic;,  land-surveying,  mathematics,  navigation,  and 
gec^raphy. 

The  regulated  fees  per  quarter,  are :  £.    s.   d. 

English  and  Grammar 050 

English,  &c..  Writing,  and  Arithmetic  -        -         -        0    6    0 
Latin,  English,  &c.,  first  year      -         -        -        -        0    7    6 
Latin,  Greek,  Geography,  Mathematics,  and  Book- 
keeping        •        ••«        ••       *        *.0  10    6 
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French,  English  Composition,  and  any  other  branch  CAMPBEL. 

that  may  be  taught        -        -         -        -        -         £0  12    0  TOWN. 

Candlemas  offerings  are  abolished. 
The  above  fees  are  regulated  by  act  of  council  17th  May  1831.     Previous  to  that  date,  they 
were  regulated  by  a  similar  act,  15th  June  1812. 

No  regulations  have  been  made  for  the  government  of  the  school,  the  magistrates  on  this 
head  being  desirous  to  leave  as  much  as  possible  to  the  rector,  under  the  general  superintend- 
ence of  the  clergy. 

The  number  of  scholars  attending  the  school  is  at  present  60  under  the  rector's  charge,— 
and  under  that  of  the  assistant,  superintended  by  him,  80, — in  all  140.  For  the  last  two 
years  the  numbers  have  been  much  the  same.  Previous  to  that  time  the  number  was  very 
small,  the  school  being  then  unfortunately  situated  in  regard  to  the  rector,  whom  the  magis- 
trates induced  afterwards  to  resign  by  the  payment  of  a  sum  of  money. 

There  are  no  funds  mortified  for  the  purpose  of  education  or  otherwise  under  the  charge 
of  the  magistrates. 

The  watching,  cleaning,  lighting,  supply  of  water,  paving,  and  other  matters  of  Police,  are  Police  and  Gaow 
regulated  entirely  by  the  magistrates  and  council^  and  the  expenses  are  paid  out  of  the 
common  good. 

There  is  no  Act  of  Parliament  touching  these  matters,  or  any  other  local  interest  of  the  n 

burgh. 

The  Gaol  is  very  deficient.  The  criminal  part  of  it  consists  of  three  cells  on  the  ground 
floor,  all  of  them  ill  aired  and  ill  lighted,  and  two  of  them  excessively  damp.  In  none  of 
them  can  a  prisoner  be  confined  for  any  length  of  time  without  detriment  to  his  health. 
There  is  no  airing  ground,  and  the  only  place  in  which  the  prisoners  can  have  exercise  is 
a  small  passage,  between  the  external  grating  of  the  gaol,  and  the  cells  which  communicate 
with  the  open  street.  There  were  no  pAsoners  in  confinement  when  the  Commissioner  made 
his  visit. 

The  gaol  for  debtors  is  in  the  upper  part  of  the  town-house ;  the  tOwn-hall  and  court-room 
forming  an  intermediate  floor  between  it  and  the  criminal  cells.  It  consists  of  but  two 
apartments,  in  one  of  which  the  Commissioner  found  a  male  [prisoner  and  two  females. 
This' part  of  the  gaol  is  not  quite  so  objectionable  as  the  other ;  but  it  is  too  limited  in  extent, 
and  it  is  also  extremely  ill  ventilated.  There  is  no  airing  ground,  and  no  day-room  for  the 
prisoners. 

,The  sheriff  and  magistrates  in  attendance  spoke  of  the  whole  gaol  as  evidently  insecure ; 
and  the  former  slated  that  he  had  had  occasion  to  make  no  less  than  five  or  six  reports  against 
the  state  of  it.  He  considered  it  as  perhaps  the  worst  gaol  in  Scotland,  after  the  old  gaol  at 
Rothesay. 

'  Prior  to  February  1832,  there  was  no  Assessment  for  the  parochial  Poor.  A  small  poor's  A^ssmetit  for  flie^ 
fund  had  at  one  time  been  accumulated,  partly  from  bequests  and  partly  from  savings ;  and  that 
fund,  with  the  collections  at  the  church  doors,  and  what  was  levied  in  the  way  of  public  beg- 
ging, was  the  only  source  from  which  the  poor  derived  their  support.  Latterly  the  above  fund 
became  exhausted,  and  cholera  making  its  appearance,  it  was  deemed  inexpedient  on  that 
account,  as  well  as  on  general  principles,  to  permit  the  longer  continuance  of  public  begging. 
It  thus  became  necessary  to  have  an  assessment,  which  was  accordingly  laid  on  by  the 
authority  of  a  joint  meeting  of  the  minister,  kirk  session,  and  heritors,  and  the  magistrates 
and  council.  It  was  arranged  between  the  landward  heritors  and  the  council,  that — in  the 
mean  while,  and  until  it  should  be  finally  decided  by  the  proper  tribuna1s,[in  the  Lanark  and 
Dunbar  cases,  how  a  parish  partly  landward  and  partly  burgal  should  be  dealt  with — the 
burden  should  be  equally  borne  by  the  landward^and  bursal  district^.  The  assessment  for  one 
year,  from  February  1832,  was  £400.  In  February  18o3,  the  assessment  for  the  succeeding 
six  months  was  fixed  at  £300 ;  and  in  August  last,  for  the  remaining  half  of  the  year,  at  £250. 

The  burgh's  half  of  these  assessments  has  been  allocated  upon  the  inhabitants  by  an  open 
committee  of  the  magistrates  and  council.  Every  precaution  has  been  used  to  impose  the 
assessment  rateably  according  to  the  means  and  substance  of  the  parties.  When  the  assess* 
ment  was  completed,  the  inhabitants  were  invited,  as  in  the  case  of  the  stent,  to  inspect  the 
same,  and  an  opportunity  was  allowed  them  to  appeal  where  they  thought  fit.  It  was  not  till 
after  the  appeals  were  disposed  of  that  the  roll  was  confirmed  and  dealt  with  as  ^nal.  ^ 

The  following  Documents  accompany  this  Report,  viz :  DocuMBwrs* 

1.  Evidence  taken  by  the  Commissioner  at  Campbeltown. 

2.  Copy  charter  of  erection  of  the  burgh,  dated  19th  April  1700. 

8.  Letter  Mr.  Galbraith,  superior  and  proprietor  of  Dallintober,  in  regard  to  the  incorpo- 
ration of  these  lands  with  the  burgh,  dated  6th  December  1833. 

4.  Copy  return  by  provost  and  town  clerk  of  the  number  of  burgesses,  fees  of  admission^ 
and  population  of  burgh. 

5.  Return  of  the  stent,  weigh-house  dues,  and  washing-house  dues,  during  the  years  1823 
and  1832,  and  intervening  years. 

6.  Printed  table  of  ladle-dues,  causey-custom,  tronage  and  petty  customs,  14th  Sept  1799. 

7.  Printed  table  of  anchorage,  quayage,  and  shore  dues,  14th  September  1799.^ 

8.  Excerpt  from  minutes  of  council  in  regard  to  these  taxes  since  1701. 

9.  Return  of  civil  and  criminal  cases  before  the  burgh  court  of  Campbeltown. 
10.  State  of  burgh  accounts,  made  up  October  1833. 

J.  IVORY. 
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eRAILi8t)f  9Wittii6Mity^. andihefe.ttjrttll^totJbe SmsA  widun itopsecMcts the lanains  Histow amu 
of  Ibe,  old  icastfe  in '«Huch  uvrid.  I.  rresided.  CBAmBs* 

Ii>appemr9ito*kavelieeii:Cfeoleduitoia  royal  hw^  at  a^  very  early  period,  by  charters  of 
'theiXtngs  of  ^Scotknd,  .  Ikete  olMurler»«pere  cottfifiMed  by  oneof  Robert  I.»  in  1306,  which 
mt»  y  wnwad^^and  yodaced-  in  an  actien  before  fbe  court  of  sessioD  in  1771 ;  but  wUch.has 
•  safertnitely  since  beeainisiaid.  This  charter  declared,  %»ier  alia,  that  the  burgesses  of 
.€nLi>  MAhould  hoU  and  posaes&ihe  town- of  Csail  in  one  firee  burgh,  with  all  the  liberties,  ad- 
VMttages,<ai|d  Gmeioms  which  she  justly  used  or  could  occupy  in  the  times  of  former 
ELings  of  Scotland,  from  the  middle  of  the  Water  of  Leven  to  the  middle  of  the  Brook  Puti- 
Icen.'  This  charter  was  confirmed  by  another^  granted  bv  Robert  II.  in  1371>  ''with  the 
harbours,  both  new  and  old,  with  free  entrance  and  egress,  and  with  all  the  liberties,  privi* 
leges,  and  pertinents  formerly  enjoyed  by  the  burgh.  These  charters  were  again  confirmed  hj 
a  subseouent  charter  of  QaeanMary,  daled  10th  May,  1653,  «nd  which  renews  the  previous 
grants  of  the  huirii  of  Crail,  within  the  limits  mentioned  in  the  first  quoted  charter.  The 
^hts  of  the  burgh  were  fiirdier-cDnfiniied  bysundry  Acts  of  Pariiament,  in  the  reigns  of 
King  James  VI.  and  Charles  I.  and  IL 

Anstmther  Eittler,  A  nstruther- Wester,  and  Earlsferry  were  included  within  the  freedom 
of  Crail,  and  on  Aat  account  paid  custom  to  the  burgh.  This  appears  from  the  following 
entries  in  the  accounts  of  thehoi|;h  of  Crail,  tendered  in  Exchequer  in  1683 : 

''Customs  of  Anstruther  be  east  the  bum,  within  the  freedom  of  said  burgh,  extending 
to£3  6sr 

'<  Customis  of  Anstititfaer  be  west  the  bum,  within  the  freedom  of  said  burgh,  £3  65.'' 

And  in  the  same  way  the  custom  of  Earlsferry  is  entered  20«. 

Although  it  is  quite  ^^clsar  that  the  pririWes  of  the  town  of  Crail  at  one  time  extended 
from  the  Water  of  Leven  to  the  Brook  of  Putiken,  it  is  probable  that  to  this  extent  they 
have  now  gone  into  desuetude.  About  1810  the  magistrates  and  council  feued  to  the  late 
Earl  of  Kellie  the  out-teinda  and  customs,  anchorages,  and  shore-dues  of  Fifeness,  Cambo 
Sands,  and  Kingsbarns,  for  £5  of  yearly  rent,  but  afterwards  it  was  reduced  to  £2,  in  con* 
sequence  of  lil^rty  being  .feserved  to  the  bqicesses  and  inhabitants  of  Crail,  Anstrather 
Easter,  and  Pittenwetoi^  to  frequent  all  the  creeks  and  hilrbours  of  these  shores  without  pay- 
ment of  any  dues  whatever  to  the  Earl  and  his  successors.  An  exchange  or  communication 
of  privileges  appears  to  have  taken  pkM^e  between  these  towns ;  t.  e.  on  payment  of  lU.  Id. 
by  Anstrather  Easter,  and  6f .  8d,  by  Pittenweem,  the  burgesses  and  inhabitants  of  these 
towns  are  free  to  trade  and  ship. at  Crail,  and  vice  versd.  Within  these  few  years  the 
tacksman  of-  the  customs  at  Pittenweem  brought  an  action  before  the  bailies  there,  against 
Robert  Gourlay,  a  burgess  of  Crail,  but  then  resident  at  Pittenweem,  for  payment  of  certain 
town-dues,  but  the  baihes  of  Pittenweem  assoilzied  Mr.  Grourlay,  in  respect  of  his  being  a 
Crail  burgess^  and  therefore  free  in  Pittenweem.  A  similar  contract  seems  to  have  been 
entered  into  with  Elie  at  the  same  time ;  but  the  Elie  reddendo  does  not  appear  to  have 
betU'fMid,  atieastid  thesiemory  of  wan. 

'Ihere-acre^twoifaaveor  at  Crail,' called 'the  OR}  and"N*w  HartMurs.  Tlie  first  is  neither  very  Hxaaomu' 
good  norvery  safe ;  but  *tfae  t^ther^  a  quarter  of  a  mile  to  the  eastward,  called  Roome  Bay» 
m%ht  be  converted  mto  an  excellent  harbour  at  a  certain  expense,  aod  made  capable  of  con« 
tarning  360  sail  It  is  sahl  to  have  from  20  to'22  feet  of  water  in  ordinary  tides,  and  29  feet  ' 
in  spring  tides.  It  is  well  sheltered  from  all  winds  except  the  sooth,  and  may  be  watered 
with  the  windat  :any  point  at  IJ  hour's  flood,  by  vessels  drawing  ten  feet  of  water.  The 
improvement  of  this  harbour  would  be  an  essential  benefit  to  the  trade  in  the  Forth^ 
and  the  whole  eastern  coast  of  Englat&d  andScothmd ;  as,  from  its  central  sitoation,  it  would 

^he  a  place  bf-safirtyin  all  storms'from  the  netth  and  east ;  and  in  strong  westerly  winda 
vessels  would  find  snelter  here,  to  prevent  their  beine  blown  out  of  the  Firth. 

CraiVwast  the  groat  rendexvous  of  the  herriog  fishery  at  the  time  when  the  Dutch  learned 

^here  the  mode  of  coring  ttiem,  which  they  have  since  turned  to  so  UMich  advantage  at  home; 
bat  the'  fishery  having  declined  on  this  part  of  the  coast,  the  town  has  suflfered  along  with  it. 

Being  fdaced  near  the  very  point  of  the  promontory  of  the  East  Neuk,  or  remotest  part 
of  Fifeshire,  «id  sepwated  on  the  one  side  by  the  FirUi  of  Forth,  and  on  the  other  by  the 
Firth  of  Tay,  from  a  direct  oommiinication  by  kusd  with  the  south  and  north,  its  inland  trade 
must  naturally  be  limited.  But  it  stands  in  a  very  fertile  country ;  the  lands  here  let  during 
the  war  at  £10  an  acre ;  and  £6,  £7,  and  £8  are  still  given  per  acre  for  extensive  tracts  of  ^ 

land.  The  population,  comprehending  all^  the  inhabitants  within  the  parliamentary  bounda- 
ries, by  the  census  of  1831,  amounted  to  1,311,  which  was  a  decrease  of  87  from  the  census 
of  1821. 

The  chief  magistrate  has  been  connected  with  the  afiairs  of  the  town  for  the  last  thirty  Paoraaxr^ 
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years,  and  he  considers  that  for  some  time  past  it  has  been  in  a  thriving  state.  The  Property 
of  the  burgh  in  lands  was  formerly  much  more  extensive  than  it  is  now. 

AusNATioNS.  The  Commissioners  have  not  been  able  to  obtain  any  account  of  the  early  alienations. 

Those  of  a  late  date  are  very  small  in  point  of  extent,  and  only  one  of  them  seems  worthy  of 
notice.  In  1809  two  acres  of  ground  were  feued  to  Mr.  Walter  Moir,  for  £2  sterling  of 
yearly  feu  duty^  he  becoming  Bound  to  make  a  road  and  build  a  bridge,  which,  however,  has 
never  been  done ;  and  it  is  considered  an  object  of  some  consequence  to  the  town  that  Mr. 
Moir  should  fulfil  his  contract.  The  other  transactions,  being  in  general  simply  for  an  annual 
feu  duty,  but  sometimes  for  a  price  besides,  appear  to  have  been  usually  made  by  public 
roup,  in  terms  of  the  Act  of  Parliament,  and  to  have  been  entered  into  for  the  benefit  of  the 
burgh. 

The  property  of  the  burgh  at  present  consists  of  the  mill  lands,  extending  to  eight  acres, 
and  a  piece  of  muir  ground,  about  two  acres,  between  the  lands  of  Airdrie  and  Kippo;  Ghreen- 
dam ;  East  and  West  Quarry-braes;  Lower-dam  ;  East  and  West  Knaps ;  Mill  JRood,  and 
back  Kirkstyle;  lime  quarry  in  CraiPs  Muir;  superiority  of  houses  in  CraiPs  Wynd»  St. 
Andrew's,  and  of  the  lands  of  Crail's  Muir,  with  the  feu  duties,  &c.,  payable  by  the  vassals; 
the  town-house  and  vacant  ground,  and  vennels,  within  burgh ;  the  shambles,  new  school- 
house,  and  dwelling-house,  and  steading  of  mill  lands ;  five  shares  of  the  stock  of  the  Edin- 
burgh and  Glasgow  Union  Canal  Company ;  and  the  harbour,  with  customs,  anchorages, 
and  shore-dues.  ' 

lotb  October  1833.       The  amount  of  debt  due  to  the  burgh  is  £68  15f .  b^d.  besides  £100  lOs.  9(2.  in  the  hands 

of  the  treasurer. 
BsvjiinTx.  The  Annual  Revenue  varies ;  but  for  the  last  year  it  was  as  under: 

£.    f.  d. 
Rents,  (including  £2S  for  customs,  anchorage^ 

and  shore-dues,)       •        .        .        «        .       120    5    4 

Feu  duties      - 60  14    4 

Casual  revenue       ------         15  13    0 

Burrow  maills,  (collected  once  in  three  years- 
proportion  for  the  year,)    •        •        ..        •  1    4    2| 

£197  16  10} 


XXPXNDITURS. 


The  Annual  Expenditure  also  varies ;  but  for  the  same  year  it  was  as  follows : 


OBOINAKT. 


Salaries  and  public  burdens 
Interest  of  debt  -        -        -        - 
Entertainment  King's  birth-day  • 


Bepairs,  &c. 

Charities    -        -        -        - 

Miscellaneous  disbursements 


CASUAL. 


£.    t.   d. 

32    2    24 
23  10    0 
3    2    2} 


124    4    2 

3    0    0 

13  17  lOJ 


58  14    5 


141    2    0} 
£199  16    5  J 


The  treasurer,  on  being  examined  as  to  the  charge  of  £124  in  the  casual  expenditure, 
under  the  head  of  repairs,  declared,  that  of  this  sum  <£40  had  been  expended  on  the  new 
pier,  and  about  £60  on  the  improvement  of  the  streets  and  common  sewers^  and  £10  in 
painting  the  manse,  being  one-third  of  the  expense  of  the  same,  the  other  two-thirds  being 
borne  by  the  country  heritors.  The  improvement  of  the  streets  may  occasion  a  further 
expense  of  £40  or  £50,  according  to  the  plan  proposed ;  but  it  is  obviously  one  of  very 
great  benefit  to  the  town ;  and  it  appears  a  beneficial  arrangement  which  the  magistrates 
have  made  with  the  county  in  regard  to  these  streets,  similar  to  that,  which  exists  witfi  Uie 
heritors  in  regard  to  their  church  and  manse,  and  school  and  school-house,  viz.,  that  one-third 
of  the  expense  of  repairing  and  improving  the  streets  and  sewers  is  borne  by  the  bui;gh^  and 
the  other  two-thirds  by  the  county. 

The  treasurer  gave  it  decidedly  as  his  opinion  that  the  ordinary  revenue  of  the  town,  if 
properly  managed,  was  sufficient  for  the  ordinary  and  necessary  expenditure.  But  he4id 
not  consider  that  the  inspection  of  the  public  accounts  was  sufficiently  opened  up  by  the 
regulations  of  the  Burgh  Reform  Act,  inasmuch  as  the  statement  of  accounts  is  directed  to 
be  kept  by  the  town-clerk  or  treasurer,  for  the  inspection  of  the  registered  electors  only,  and 
not  for  the  inspection  of  the  burgesses  and  public  in  general*  It  is  no  doubt  enacted,  dial 
a  full  and  distinct  abstract  of  the  said  accounts,  with  a  balance-sheet,  shall  be  printed  and 
published  by  the  magistrates ;  but  this  would  not  afford  an  opportunity  to  any  one,  however 
great  his  interest  in  the  town  may  be,  if  he  is  not  a  registered  elector,  of  getting  an  explana- 
tion of  any  general  charge  whicn  may  be  made  in  that  abstract ;  talce,  for  example,  the 
charge  of  £124  made  in  the  present  year's  accounts  for  repairs,  under  the  head  of  casual  ex-» 
penditure,  of  which  the  Commissioners  found  it  necessary  to  ask  an  explanation. 
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The  Debts  due  by  the  town  are  on  personal  security,  and  are  as  follow : 

To  the  sailors*  box,  Crail,  per  bond  for  1000  merks,  dated  1757 
To  the  kirk  session  of  Crail,  being  sum  mortified  in  the  hands 
of  the  magistrates  for  education  of  poor,  under  the 
management  of  kirk  session  •  •  •  .  •  20 
To  the  kirk  session  of  Crail,  bond  dated  1815  «  -  50 
To  Mrs.  Matthew^  per  bill 500 


CRAIU 


8. 

11 


0 
0 

0 


d. 
I 


0 
0. 
0 


Dbbt. 


£625  11    1 


Besides  some  accounts  for  the  streets  under  repair^  and  current  accounts  to  agents  not  yet 
rendered. 

The  bill  for  £500  is  due  for  improvements  on  the  harbour  executed  about  six  years  ago. 
This  appears  to  have  been  an  unavoidable  outlay. 

The  magistrates  of  Crail  levy  the  cess  or  land  tax.    It  is  imposed  upon  the  inhabitants  of  Taxatiow.* 
the  burgh  by  stent-masters,  and  the  rate  is  ^nerally  Id.  per  £1  sterling  of  valued  rent  The 
amount  levied  within  the  last  10  yearsy  and  its  application,  is  asunder : 


•; 

Amooat  levied. 

Szpenteof 
Aewatment 

Cewpaid. 

Balance  in 
Treamiiefehanda 

188S 

1824 

1825 

1836 

1827 

1828 

1829 

I6S0 

18311 

18S2J 

Total  inl 
10  yean. ) 

£.   :   d. 

None 

None 

8    9    3J^ 

8  15    9 

None 

10    1    9} 

None 
10    1  10} 

16  15    9} 

£.  $.  d. 

None 

None 
8    7    6 
3    6    1 

None 
2    7    6 

None 
8    0  10 

8    0    0 

£,   :    d. 
8  18    Q 
3  18    0 
3  18    0 
3  18    0 
8  18    0 
3  18    0 
8  18    0 
8  18    0 

7  16    0 

£.   *.   d. 

None 

None 
2    3     84 
1   11     8 

None 
8  16    8} 

None 
8    8    04 

6  19    9} 

64    4    5 

IS    1  11 

89    0    0 

Occasional  assessments  have  been  made  for  weights  and  measures.  None  of  the  bui^esses 
or  inhabitants  are  exempted  from  any  of  these  taxes. 

The  tacksman  of  the  shore  dues  is  authorized  by  a  printed  table,  called  the  A.  B.  C.  of  the 
customs,  anchorages,  and  shore  dues  of  Crail,  to  levy  certain  small  rates  upon  a  long  list  of 
articles.  The  anchorages  and  shore  dues  have  been  altered  front  time  to  time  within  the  last 
twenty  years,  but  the  taole  of  customs  has  always  been  the  same. 

The  Jurisdiction  of  the  burgh  of  Crail  is  exercised  by  the  magistrates  directly  over  the  JuaisntCTioir. 
whole  of  the  royalty  The  only  court  held  within  it  is  the  bailie  court,  but  there  is  little  or  no 
business  brought  before  it.  Both  civil  causes  and  petty  offences  are  tried  there ;  small  sums 
are  occasionally  sued  for  $  and  the  offences  brought  under  the  cognizance  of  the  magbtrates 
are  assault,  theft,  and  breaches  of  the  peace.  Tne  number  of  each  class  brought  into  court 
since  1820  are: 

1823        ^ 

1824 

1825 

1827 

1828 

1830 

1831 

In  13  years  2  4  3 

The  records  of  the  burgh  exist  in  good  preservation  as  far  back  as  1566,  and  the  same 
series  is  continued  with  some  blanks  to  1591. 

The  town  clerk  is  assessor  ex  officio,  and  his  appointment  is  during  the  pleasure  of  the 
magistrates  and  council,  but  no  emolument  is  attached  to  the  duty^  it  l^ing  understood  to  be 

Crt  of  his  business  as  town  clerk.    There  is  very  little  difference  between  the  parliamentary 
undary  and  the  boundary  of  die  royalty  in  this  burgh.    There  is  only  one  shop  and  one 
fiinn-house  between  them. 

The  civil  offices  under  the  Patronage  of  the  magistrates  and  council  are,  the  treasurer,  the  Pateonaox. 
town  deric,  the  procurator  fiscal,  and  the  town  officer. 

No  price  or  consideration  is  in  use  to  be  paid  for  any  of  the  offices  under  the  patronage  of 
&e  magistrates  and  council,  and  none  of  them  are  performed  by  deputy.  The  treasurer  alone 
finds  security  for  his  intromissions.  He  receives  £8  of  salary,  the  town  clerk  £7,  the  first 
town  officer  £2,  and  the  second  £1  15«. ;  all  of  which  are  paid  by  the  treasurer  out  of  the 
ordinary  revenue  of  the  burgh.  No  fees  are  paid  to  any  of  the  office  bearers,  except  those 
for  lodgmg  processes  with  or  borrowing  them  from  the  town  clerk ;  but  these  are  very  trifling, 
on  account  of  the  small  quantity  of  business  done  in  the  town. 
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The  bargh  claimsrthe  patroDSgetof  CratLChotdv  butiJifts  not  ImuI  the  ^sfereiseor  tW  right 
for  a  long  period* of  years:  the  right  has  lately  beea  exercised  by  the  family  of  Crawford. 
The  minister's^  stipend  is.- from  £dW>to  i)600a-^year,:acconUjig  to  thefiartprioes  of  grain. 
It  is  payable  by  the  hentanriof  lAiefnunsh. 

The  bnrgh  has  no  patronage  of  tprofouoidiips'orbaffsaaies. 

There  «re  three^scnoels  in  the  parish,  nore  or  kss^ander.the'pstvHMtgeof  the  burgh* 

First. -^The  mrited  bnrgh  and  parodual  sdKX)!/  wUch  is  conducted  by  a  rector,  who  is  the 
parochial-schoolmaster  nnder  the  Schoolmasters'  Act,  there  beiiig  a  priiwte  agreement  between 
the  burgh ttnd  landward  heritors,  that  the  power  of  electing  should  be  exercised  alternately  by 
these  two  bodies,  the  minister  being  associated  with  each  as  a  joint  elector.  An  usher  is  only 
required  where  the  nombei  ofschoiars  amounts  to  90>  and.  be  is,  in  fact«  a  burgh  teacher  elected 
by  the  magistrates  and  council,  for  a  limited  term,  on  the  recommendation  of  the  rector,  and 
'feceives  feom  the  buigh  fundsr  Along  with-  a  portion  of  tbeiees,  the  salary  fonnerly  paid  to  the 
burgh  schoolmaster^  on  producing  a  certificate  from  the  rector  of  his  diligence  and  attentk«i« 
Tbis^aaky^  is  £il2^andin  case  there  i&no  usher,  that  sum  is  at  the  disposal  of  the  heritors, 
>  with  thei  magistrates  and  ooanciLand  minister,  for  the  purposes  of  education  within  the  parish. 
The  rector  has  the  maxiimm  salary,  andt  is  paid  by  the  heritors. 

Second. — The  burgh  school,  the  master  of  which  holds  office  from  year  to  year  at  the 
pleasure  of  the  magistrates  and  council,  and  has  a  (School-room  at  a  nominal  rent  payable  to 
them ;  no  salary  or  other  emolument  is  attached  to  his  appototaoeiit. 

Third. — A  mnale  school,  tawiucka-aalary  oL£4  is  atlacbed,  payable  out  of  the  funds  of 
the  burgh. 

The  regulated  fees  in  the  wiited  and  burgk.schools  under  the  authority  of  the  patrons  are, 
reading,  2s.  6c{. ;  reading  and  writing,  3«. ;  reading,  writing,  and  arithmetic,  3s.  6d.;  Latin, 
French,  Greek,  &c.,  5^. ;  all  per  quarter,  and  paid  in  advance.  There  has  been  no  alteration 
in  the  fees  for  the  last  10  years.  The  average  number  of  scholars  withm  that  time  must  have 
exceeded  300,  but  the  precise  amount  cannot  be  ascertained^  Besides  the  branches  of 
education  above  noticed,  English  grammar,  mathematics,  navigation,  book-keeping,  land- 
measuring,  Italian,  geography,  and  history,  form  the  higher  branches  of  a  course  of  education 
in  this  school.  In  we  female  school,  2^.  a  quarter  is  the  charge  for  reading,  writing,  sewing, 
and  knitting. 

There  are  no  mortified  .suoa  exclusively  nnder  the  management  of  the  town  council  for 
purposes  of  education.  A  part  of  the  vacant  stipend  of  Crail,  to  the  extent  of  £20,  was  mor* 
tiiied  by  the  patron  in  the  hands  of  the  magistrates  for  the  education  of  poor  children,  but  that 
mortification  is  under  the  management  of  the  kirk  session.  Robert  Ramsayi  tailor,  a  native 
of  Crail,  in  1764  left  £500,  3  per  cent.  Consols,  to  kis  wife  in  life-rent,  and  tothexiagisitrates 
and  town  council,  and  minister  of  Crail.  in  fee,^  for  behoof  of  the  poor  of  the  parish;  but  the 
stock  was*  thrown  into.  GheoMery  in^^consequeiice  of  a  refusal  of  the  executors  to  transfer  it 
The  CfaaeoeUor  gave -his  awiBrd,'iihat  the  interest  of  this  sum  should  be  paid  over  anaually4o 
•  llie>niagi6tnles  and  wieisler,  tO'4>e'  divided  by  tbem  anoog  poor  .families, wot  recemipg 
parochial  relief;  not  more  than  £5  to4>e  given  to  eae  funiiy.  £15  aie accordingly  received 
every  yearfiiom  the  clerk  of  Chancery  after  the  Chrismas  dividends  are  paid,,  and  soon-after 
.it 4s  divided  by. the  magistiates,  council,  and  minister,  among  the  poor  of  the  parish,  in  small 
sens)  of  [rom29,f6d,'io,58.  or  &.,  and  the*distribution  is  entered  in  the  minutes  of  conncil. 

Bai^gceses  enjoy  tlie  ExduHre  Primilegeof  x^arrying  on  trade  within  the  boreh.  Tiie  feesof 
e«try  as  a  hargess  are,  for  a  stranger^ JSIO ;  busgesaes'  sons  and  soas-in^aw,  J5s.  ;^  suuLbar- 
gesses'  eldest  sons,  10s. 

*  There  are  six  corporations  ornrafts  enjoying  the  exekisiire  privilege  of  exercising  their  crafts 
within  the  burgh;  the  seventh,  'being- the  weavers,  have  no  exclusive  privilege.  The  number 
in  each  corpbration  and  the  fees  of  entry  (besidespaying  on  admission  2$.  5^3.  to  the  common 
box  of  the  trades)  are  as  under : 


Pretent 
Number: 

Fees  for 
Fteemen't  Sons. 

.  Fees  for 

Vofieemen. 

Fe<M  for 

Apprentices  wit^a 

Butgh. 

£.   «.    d. 

JS.  «.   d. 

£.   *.    d. 

Blacksmiths 

4 

2  19     0 

6  18    0 

•WrighU 

11 

S  19     0 

6    2    2 

' 

"Weavers 

15 

1     5  10 

8  14  11 

8    4    7 

Tailors 

5 

13     2 

5-6    0 

2  10    0 

-fihdtmkers 

10 

1  10    0 

8    0    0 

Coopers 

'8, 

1  15    0 

4  15    0 

2  15    0 

Btkta 

5 

1     9  10 

5     1     8 

3    0    0 

The  exclusive  privilege  of  thfe  incorporated  craftsmen  is  grounded  on  seals  of  cause  or 
charters  from  the  magistrates  only,  dated  about  150  years  back. 

Three  of  the  deacons  in  this  town,  speaking  for  themselves,  and  as  representing  the  s^iti- 
inents  of  their  respective  bodies,  the  blacksmiths,  tailors,  and  bakers,  were  for  upholding  their 
exclusive  privileges.  The  deacons  of  the  wrights  and  weavers  were,  personally,  of  opinion 
that  their  value  was  not  of  great  importance,  but  stated  that  there  were  many  persons  in  the 
trades  who  thought  them  of  vast  importance,  and  that  the  general  feeling  of  the  corporations 
was,  that  they  would  like  to  keep  them  up.  The  only  arguments  urged  in  favour  of  uphoM- 
ing  these  privileges  were,  that  if  the  trades  were  thrown, open,  there  would  be  too  many  rivals 
in  the  same  craft  in  a  small  place,  and  that  it  was  hard  upon  the  present  members  of  the  cor- 
porations, who  had  paid  large  sums  on  entry,  to  be  deprived  of  their  exclusive  privilege,  and 
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thttt  others  should  be  alkwed  to  work  ivithOttt  pteying  lik»wi»e.     The deaeottof  the  wrights  C«^. 

thought  the  privilege  objectionable.     *^  He  considers  the  right  assumed  by  the -corporatioii,  of 

increasing  the  rate  of  entry-money  at  pleasure,  to  be  a  very  great  grievance.'    He  entered 

four  years  ago ;  and,  as  part  of  the  dues' of  entry  as  «  freeman's  son;  was  made  to  pay  £2  for 

box-money ;  a  short  time  before,  the  entry-money  of  a  freeman's  son  was  only  85.  4d.    The 

whole  of  the  diOcrence  was  started  at  one  time,  and  the  higher  rate  continues  at  present" 

Tbexleaoon  of  th«i  tailors  gave  as  a  reason  for  upholding  the  privileges^  **  that  they  wpre  the 

means  of  enriching  the  corporation/'  aad  added^  ''  that  the  property  of  the  corporatioii  con^ 

sifts  at  present  of  £8  lent  out  on  interest/'    Tke  defeMt>n  of  the  shoemakers  and  the  deacon 

of  tbecooperff  took  a  wider  view  of  tbe-queation.    Neither  of' then  was  disposed  to  consid^ 

tbe  exclusive -pvivflege of  any  importaRiee.    The^dewmt  of  theshMiiidfers  dedaired  *^  he  had 

never  heavd  his  trade  generally  express  any  opmiow^  upon  the'  sukjeet;  aMi  it  certainly  had 

n^ver  been  discussed  in  the  corporation  since  he  b^onged^to  it»  wbiek    is  now  20  years/' 

The  deacon  of  the*  coopers  stated  tint  'Mn  his  opinioa  corporations  wouM  be 'done  away 

with;  aad  he  was  not  against  it.     He  has*  been  a  member  of 'his  corporation  for  fi%  years. 

He  does  ne^  despise  the  corporation^  but  he  is  of  liberal  sentimefits,  and  against  shutting  out 

aay  man  from  the  opportunity  of  gaining  a^  livebhood  wherever  he  can ;  and  he  has  never 

seen  any  benefit  arise  from  the  exclusive  privilege  at  alL'^ 

Litigations  in  support  of  the  exclusive  privileges  do  not  appear  to  have  been  very  frequent 
in  this  town.  The  blacksmiths  have  had  none^  their  privileges  never  having  been  invaded. 
The  tailors,  it  is  believed,  have  had  none  likewise :  tnere  is  one  unfreeman>  however,  now 
working  within  the  rojralty,  and  the  clerk  of  the  corporation  made  an  application  to  the 
magistrates  on  the  subject ;  but  it  appears  not  to  have  been  made  in  the  proper  form,  and  no 
redress  has  as  yet  been  obtained  for  the  encroachment.  The  bakers  have  instituted  several . 
prosecutions  in  defence  of  their  privileges ;  and  some  years  ago  were  involved  in  an  expensive 
action  before  the  court  of  sessiou,  in  which^  however^  the  corporation  were  ultimately  success* 
ful.  Before  this  the  corporation  was  comparatively  rich ;  but  that  litigation  swallowed  up  all 
their  funds,  and  something  more ;  andgtocethen^  as  a  corporation,  Uiey  have  been  in  very 
moderate  circmastancet. 

Most  of  these  trades  were  represented  as  being  in  a  stationary  state ;  and  some  of  them 
were  even  acknowledged  to  be  declining.  None  of  them  are  possessed  of  considerable 
fundd  or  property.  The  property  of  the  wrights  consists  of  £3  in  cash^  but  they  have  no 
debt.  The  weavers'  funds  at  present  amount  to  40^.  or  50s.  The  tailors,  being  the  richest 
craft,  have  £8.  The  shoeipakers  have  £1  Off.  lOd.  The  coopers  have  no  fiinde,  and  no  debt ; 
and  the  same  is  understood  as  to  the  bakers. 

Poor  and  decayed  members  and  widows  are  not  generally  relieved  by  their  respective  cor- 
poratitxns,  but  from  the  general  fund  of  the  seven  trades.  The  tailora  have  sometimes  given 
assistance  to  poor  persons  of  the  trade  from  th^hr  funds :  and 'they  take  to  themselves  a  re^ 
freshment  or  dinner  from,  the  fund'  **ata  time.**  The  tx)rporatiom  of  shoemakers,  too,  take 
an  occasional  refreshment  from  the  fund,  *•  perhaps  once  a-year,  or^once  in  the  two  years,  a$ 
circumstances  will  admit;"  and  this  is  believed  to  be  the  legitimate  nse  of  the  funds  in  all 
trades  who  have  any.  The  coopers  and  the  bakers,  being  devoid  of  funds,  tax  their  own 
pQckets  for  any  occasional  expenses  they  are  put  to  in  their  corporate  capacity. 

Mr.  Taylor,  the  convener  of  the  trades,  was  examined  as  to  the  funds  belonging  in  common 
to  the  seven  trades,  and  distinct  from  the  funds  of  the  several  corporations.  He  stated,  that 
the  trades,  in  a  united  capacity,  had  always  exercised  the  privilege  of  letting  out  Mortcloths, 
from  which  an  income  was  derived,  though  of  trifling  amount.  From  this  fund,  once  a-year, 
a  division  is  made,  and  assistance  is  given  in-  small  sums  to  decayed  members,  and  widows  of 
decayed  members  of  the  trades.  Mr.  Cowan,  the  present  clerk  to  the  fund  of  the  common 
box,  states  the  amount  to  be  £49  lent  out  to  interest,  and  besides  that,  there  is  the  amount  of 
what  the  Mortcloths  bring  in  in  the  year.  The  interest  of  this  capital  sum,,  and  the  annual 
return  of  the  Mortcloths,  constitute  the  whole  fund  for  division ;  and  when  the  box  is  opened, 
the  deacons  attend  from  each  of  the  trades,  and  the  trades  themselves  are  all  warned,  to  see 
that  the  distribution  is  fairly  made. 

The  corporations  have  occasionally  granted  licences  to  unfreemen,  upon  their  satisfying 
their  trade.  There  is  only  one  tradesman,  a  blacksmith,  beyond  the  royalty  line,  and  within 
the  parliamentary  boundary.  No  individu£^l  burgess,  or  member  pf  any  corporation,  derives 
any  direct  advantage  from  the  common  good  of  the  burgh. 

The  convener  of  the  trades  is  chosen  by  the  seven  trades,  whose  deacons,  as  well  as  the  Elbction  ov  Ma* 
convener,  formed  part  of  the  council  prior  to  the  date  of  the  Act  3rd  and  4th  William  IV.  A  oisraATss  and 
petition  from  the  incorporated  trades,  signed  by  the  convener  and  the  seven  deacons,  was  pre-  Council. 
sented  to  the  Commission,  complaining  that  their  privilege  had  been  invaded  by  the  Burgh 
Reform  Act,  and  praying  that  the  convener  should  be  restored  to  his  seat  in  the  councili  and 
the  seven  deacon^  to  their  right  of  voting  for  the  bailies  and  treasurer. 

No  change  has  taken  place  in  the  sett  of  the  burgh  since  it  was  reported  in  1819.    . 
The  number  of  the  council  is  21,  now  elected  in  terms  of  the  3rd  and  4th  William  IV. 
The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh,  whose  rents  in  pro- 
perty or  tenantry  amount  to  £10  per  annum  and  upwards^  are. 

Burgesses         --.-.---38 

Not  burgesses  --------27 
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The  number  of  such  persons^whose  rents  in  property  or  tenantry  amount  to  £5  per  annnni^ 
and  upwards,  are, 

Buijgesses         --•.--*.        24 
NotDurgesses  -------36 

60 
There  are  no  persons  resident  beyond  the  proper  bonods  of  the  burgh,  but  within  the  par* 
liamentary  boundary^  whose  rent  in  property  or  tenantry  amount  to  £5. 

The  town  treasurer^  and  the  convener  of  the  trades,  stated  it  to  be  the  general  opinion  of 
the  bu^h^  that  it  would  be  a  great  advantage  if  the  elective  franchise  were  brought  down  to 
£5.  The  deacon  of  the  hammermen  declared,  that  ^^  with  all  his  heart  he  wished  it  reduced 
to  £5."  The  deacon  of  the  weavers  said^  "  the  body  he  represented  would  take  it  as  a 
boon,  if  the  elective  franchise  in  such  small  places  as  Crail  was  reduced  to  £5.**  The  deacon 
of  the  Wrights  said,  ^'  it  would  be  the  grandest  thing  that  possibly  «could  be  for  a  small  burgh 
of  this  kind,  if  the  elective  franchise  was  £5,  instead  of  £10."  And  the  deacon  of  the 
tailors,  in  which  the  deacon  of  the  coopers  concurred,  declared,  *'  that  in  this  small,  poor 
burgh,  though  a  very  industrious  one,  the  present  elective  franchise  was  greatly  too  high,  and 
ought  to  be  reduced  to  £5,  or  even  less/* 

An  opinion  was  very  generally  expressed,  that  the  number  of  councillors  should  be  reduced 
at  least  one-half,  l^at  the  present  number  of  councillors  is  much  too  great  was  practically 
illustrated  at  the  first  election  under  the  new  Act  The  total  number  of  registered  voters  did 
not  exceed  30,  and  the  council  consists  of  21.  On  the  5th  October,  the  whole  number  was 
elected;  but  afterwards  only  13  qualified.  A  new  election  was  intimated  of  the  eight  vacant 
places,  and  these  were  filled  up  on  the  11th,  but  six  of  them  did  not  accept,  some  of  them 
declining  to  incur  the  expense  of  the  bui^ss  entry-dues.  On  the  third  day  of  election  six 
were  chosen,  some  of  whom  in  the  same  way  did  not  accept,  and  it  was  only  at  the  eighth 
election  meeting  that  the  necessary  number  was  completed. 

The  Police  of  the  town  is  not  regulated  by  any  special  statute.  /  The  town  officers  and  one 
constable  do  all  the  duty  required  within  the  burgh.  The  constable  is  appointed  by  the 
justices  of  the  peace  of  the  county,  and  is  paid  8^.  a-week  for  his  trouble  by  subscription. 

On  the  whole,  this  burgh  seems  day  by  day  to  be  losing  its  urban  character ;  its  prison  is 
untenanted,  and  crime  is  almost  unknown.  Any  trade  which  ever  existed  has  entirely  dis- 
appeared ;  and  even  its  streets  and  roads  have  been  amalgamated  in  a  great  measure  with 
the  county  management. 

The  following  Documents  accompany  this  Report: 

1.  Abstract  accounts  of  the  burgh  ot  Crail  for  the  year  ending  1833. 

2.  Answers  for  the  burgh  of  Crail  to  heads  of  inquiry  issued  by  the  Commissioners  1833, 

3.  Table  of  customs,  &c.,  of  the  burgh  of  Crail. 

4.  Petition  for  the  incorporated  trades  of  Crail  1833. 

5.  Letter  from  Mr.  Webster  about  the  population  of  Crail,  Nov.  1833. 

6.  Exammations  taken  at  Crail,  31st  Oct  1833. 

ROBERT  GRAHAM. 
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THE  Town  of  Cromarty,  formerly  a  royal  burgh,  with  extensive  property,  now  derives  its 
chief  consequence  from  its  safe  and  magnificent  roadstead.  Its  manufacture  and  trade  are 
very  trifling,  and  the  herring  fishing,  which  for  some  time  formed  a  considerable  employment 
to  its  inhabitants,  has  recently  much  declined.  The  Commissioners  have  not  had  access  to 
any  charters  or  original  documents  connected  with  the  constitution  or  early  history  of  thb 
town. 

It  is  not  known  at  what  period  Cromarty  obtained  the  privileges  of  a  royal  burgh.  In 
I67O  the  town  council  alienated  their  whole  lands  to  Sir  John  Urquhart,  of  Cromarty^  for 
the  price  of  5,000  merks  Scots,  and  a  feu-duty  of  20  merks  annually.  Having  thus  disposed 
of  their  property,  the  provost,  bailies,  and  council  of  the  bur^,  in  1672,  petitioned  Parliament, 
setting  forth,  tnat  ''there  had  been  no  trade  of  a  lon^  time  bye-gone,  nor  at  present, 
within  the  burgh ;  and  that  by  many  burdens  and  impositions  imposed  upon  the  said  place, 
and  incident  to  burghs  in  general,  the  said  burgh  is  not  only  become  depauperat,  but  also 
dispeopled,"  and  supplicating  to  be  p^mutt«id  t6  deliiitt  their  freedom  and  privileges  of  a 
royal  burgh;'  and  Parliament  having  accepted  of  the  demission,  '' ordained  the  name  of  that 
burgh  of  Cromarty  to  be  expunged  out  of  the  rolls  of  Parliament,"  "  and  that  hereafter  it  be  no 
more  reckoned  or  accounted  a  burgh  royal." 

Since  that  period  Cromarty  has  been  considered  as  a  bui^h  of  barony,  held  under  the  pro- 
prietors of  the  estate  of  Cromarty,  who  formerlj^  appointed  a  baron  bailie  for  superintending 
the  affairs  of  the  town.  For  several  years,  however,  no  baron  bailie  has  been  appointed,  and 
the  only  magistrates  are  two  or  three  justices  of  peace,  who  happen  to  reside  in  the  town. 

Cromarty  has  no  funds,  and  the  Commissioners  could  find  no  documents  or  evidence  of  the 
management  of  its  affairs  since  it  ceased  to  be  a  royal  burgh. 

The  harbour,  which  might  be  of  sameconseqtisiicerin  fonjppction  with  its  excellent  road- 
stead, is  said  to  have  been  built' partly  at  the  expense  of  the  Crown,  and  partly  by  the  pro- 
prietor of  the  estate  of  Cromarty.  Small  harbour-dues,  which  were  formerly  levied  by  the 
baron  bailie,  have  been  discontinued,  and  none  are  now  exacted. 

There  are  about  60  houses  withm  the  parliamentaiy  boundaries  of  the  town,  affbrdbg 
qualifications  to  vote  for  a  Membei(  of  Parfiament'iSsr  uie  ^strict  of  burghs,  to  which  it  was 
joined  by  the  Parliamentary  Reform  Act;  and  about  115  persons  having,  either  as  landlord  or 
tenant,  houses  of  the  value  of  £5  per  annum,  or  upwards. 

The  town  has  now  received  a  constitution  in  virtue  of  the  General  Burgh  Reform  Act,  and 
has  elected  magistrates,  who  complain  that  they  are  rendered  almost  useless  from  the  want  of 
the  necessary  funds  for  carrying  on  the  common  business  of  the  bui^gh.  They  state  that.the 
Greneral  Voluntary  Police  Act,  even  if  it  shall  be  adopted,  does  not  authorise  the  raising  of 
funds  for  other  purposes  than  those  stated  in  the  Act,  which  do  not  include  the  common 
expenses  attendant  on  burgh  courts — payment  of  town's  officers,  alimenting  of  prisoners,  &c« 

The  following  Documents  accompany  this  Report : 

1.  Declaration  of  Robert  Mitchell,  Town  Clerk,  28th  September  1833. 

2.  Letter  H.  Ramage  to  the  Commissioners,  30th  September  1833. 

3.  Letter  Robert  Mitchell,  Town  Clerk,  to  the  Secretary  to  the  Commission,  20th 

February  1834. 

ROBERT  HUNTER. 

C.  INNES. 
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(The  references  on  the  margin  are  to  the  numbers  of  the  inventory  of  documents  appended,) 

THE  royal  bur^h  of  CuIIen  is  situate  in  Banfishire,  consisting  of  little  more  than  a  single 
street,  and  containing  within  the  boundaries  of  the  royalty  (as  stated  hereafter)  about  lODO 
inhabitants.  It  has  no  manufactures,  and,  although  there  is  a  harbour  (the  property  of  the 
Earl  of  Seafield),  it  has  little  trade. 

The  town  is  so  unimportant,  that  some  years  ago  the  family  of  Seafield  removed  it  from 
the  situation  which  it  then  occupied  (being  too  near  their  residence),  to  its  present  site. 

This  burgh  is,  however,  of  considerable  antiquity,  as  is  proved  by  a  Charter  of  James  I.,  Chahtsrs*^ 
dated  6th  March,  1455,  ratifying  a  charter  of  Robert  I.,  by  which  were  granted  to  the  burgh 
the  usual  liberties,  privileges,  and  advantages. 

ARTICLE  I. 

The  Property  of  the  burgh  was,  in  ancient  times,  considerable,  but  it  was  alienated  to  the  PROPEaTYz 
family  of  Seafield.     During  the  last  40  years  there  have  been  no  alienations.  Nos.  1, 2, 3. . 

The  property  at  present  consists  of  houses  of  very  small  value,  and  of  feu  duties,  which, 

valued  at  20  years'  purchase,  would  be  worth  nearly  £411  3s.  4d.,  and  of  two  sums  of  money, 

viz. :  £75  10*.  and  £250.  The  former  of  these  sums  is  lent  on  a  bond  to  the  Earl  of  Findlater 

and  Seafield,  dated  13th  of  October,  1749 ;   and  the  second  is  lent  on  a  bill,  dated  10th 

.  November,  1827>  to  Colonel  Grant,  as  curator  of  the  present  Jlarl  of  Seafield. 

The  Revenue  of  the  burgh  is  as  follows :  Rbvbnus.  ^ 

£.    s.    d.  No.u. 

Rents 11     8 

Feu-duties 20  10    3ii 

Cess  on  lands 653 

Customs  and  market-dues 1100 

Burgh  stent,  and  cess 21  12    6 

Interest  of  money  lent  -        -        -        -        -    13    0    4iV 

£73    0    lA 

The  annual  Expenditure  of  the  burgh  is  as  follows :  „ 

^  '^  x*     •      ^  Expenditure*. 

Salaries  -        - 12    3    5nV  ««.!./. 

Stipends  and  school  salaries       -        -        -        -  13     1     8 

Land  tax 3  18     0 

Buigh  mails 2  10    liV 

Rent      -....-..  800 

Feu-duty 0    5    6tV 

Repairs  of  property         .-        -        -        -  2    51 

£42    3  11 

The  sum  of  £8,  here  stated  as  rent,  is  paid  for  the  shambles.  ^^^  2,  p.  2. 

There  are  no  Debts. 

The  Administration  of  the  burgh,  in  so  far  as  relates  to  the  management  of  its  property,  Administration, 
and  the  mode  of  keeping  accounts,  is  of  the  ordinary  nature.  The  treasurer  (who  resides  at 
CuUen  House,  the  seat  of  the  family  of  Seafield)  keeps,  for  his  own  use  and  security, 
a  private  cash-book,  which  contains  the  burgh  transactions  exclusively.  It  was  in- 
spected by  the  Commissioner,  who  found  it  to  have  been  regularly  and  accurately 
kept.  From  it  the  treasurer  makes  up  annually  the  accounts  of  the  burgh.  The  Books  and  Accounts 
treasurer  exhibited  the  accounts  as  docqueted  for  the  last  10  years,  and  also  a  record  of  Treasurer* 
belonging  to  the  burgh,  in  which  he  causes  to  be  engrossed  annually  a  copy  of  each 
year's  account.  This  record  (regular  and  accurate)  commences  in  1814,  and  terminates 
at  Michaelmas  1832.  There  is  no  formal  charge  made  up  against  the  treasurer,  according 
to  which  he  is  bound  to  collect  and  account.  The  accounts  are  made  up  annually  and  laia 
before  the  Michaelmas  Head  Court.  A  meeting  of  council  is  appointed  to  be  held  a  fortnight 
or  three  weeks  afterwards,  and  an  open  committee  is  also  appointed  to  examine  the  accounts 
and  vouchers,  and  to  report.  In  the  mean  time,  the  accounts  lie  opeii  for  the  inspection  of 
the  burgesses  and  others  interested.  The  committee  report  to  the  second  meeting  of  council^ 
by  which  the  accounts  are  approved  of  and  docqueted.  No  objection  ever  appears  to  have 
been  taken  to  the  accounts.  This  part  of  the  administration  has,  however,  been  in  so  far  de- 
fective^ that  the  accounts  are  always  in  the  possession  of  the  treasurer,  and  that  there  has 
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been  no  compliance  with  the  provisions  of  3  Geo.  IV.  cap.  91.  The  reason  assigned  for  the 
non-compliance  was,  that  the  examination  already  stated  was  found  to  be  practically  sufficient, 
and  that  the  accounts  are  at  all  times  accessible  in  the  hands  of  the  treasurer. 

The  council  minute-book  and  a  chartulary  are  kept  by  the  town  clerk,  both  of  which  were 
found  by  the  Commissioner  to  be  regular  and  accurate. 

ARTICLE  II. 

The  power  of  the  magistrates  and  council,  in  imposing  local  Taxe^  or  Assessments,  exists  by 
charter  and  usage.  The  assessments  which  are  permanent  are  land-tax,  stents  burgh  mail, 
and  cess  and  land-cess. 

The  power  of  taxation  is  said  to  extend  over  the  royalty,  under  which  a  district  of  some  miles 
round  tne  burgh  is  supposed  to  be  comprehended ;  but  the  exercise  of  the  power  has  been  con- 
fined to  the  town  of  Cullen,  and  the  lands  immediately  adjoining.  The  mode  of  imposing  the 
taxes  is  by  an  act  of  council^  and  they  are  levied  by  a  collector,  who  at  present  is  the  burgh 
treasurer.  There  are  no  stent-masters,  and  it  is  said  that  there  have  been  none  from  time  im- 
memorial. The  magistrates  and  council  annually  make  up  the  stent-roll.  The  cess  is  divided  into 
land  and  trade  cess.  The  amount  of  the  former  never  varies.  The  latter  only  was  contained 
in  the  stent-roll  exhibited  to  the  Commissioner.  The  principle  and  rule  according  to  which  the 
trade-cess  is  imposed  is  upon  an  estimate  of  the  amount  of  the  trade  of  each  dealer  orartizan, 
which  is  calculated  according  to  the  extent  of  his  tales,  or  the  number  of  hands  employed  by 
him.  It  is  not  imposed  according  to  any  rate  jier  pound,  but  on  each  individual  according  to 
his  understood  ability  to  pay.  mt  only  merchants  and  tradesmen,  but  all  the  inhabitants  of 
the  burgh,  are  subjected  to  this  tax,  in  levying  which  there  is  no  greater  difficulty  than  neces- 
sarily attaches  to  every  tax. 

There  is  levied  about  one-half  more  cess  than  is  paid  into  the  public  revenue,  and  the 
functus  goes  to  the  general  funds  of  the  burgh. 

For  the  last  ten  years,  the  amount  of  land-cess  has  been  £6  5«.  3d.,  and  amount  of  land- 
tax  and  other  impositions  has  been  on  an  average  about  £20. 

ARTICLE  III. 

The  Jurisdiction  is  said  to  extend  over  a  district  of  about  two  miles  from  eaet  to  west,  and 
the  same  distance  from  north  to  south.  No  burgh  courts  have  been  held  for  many  years;  but 
when  they  were  held  the  magistrates  themselves  acted  as  judges,  without  the  assistance  of  an 
assessor. 


Exclusive  Priti- 

LBOB. 


ARTICLE  IV. 

Patronaob.  The  offices  under  the  Patronage  of  the  burgh  are, — First,  dean  of  guild,  salary  £1  lOi. 

Second,  procurator  fiscal,  £1  13i.  4d. ;  Third,  treasurer,  £1  lis.  1-^. ;  Fourth,  town  clerl^ 
£2  5«. ;  and  Fifth,  town  officer,  £5  As.  The  office-bearers  are  appointed  by  the  magistrates 
and  town  council  during  pleasure,  and  are  paid  out  of  the  common  good,  give  no  price  or  other 
consideration  for  their  offices,  and  do  not  find  security.for  the  faithful  discharge  of  them. 

In  the  return  made  by  the  town  clerk,  mention  is  made  of  two  mortifications  said  to  be 
under  the  management  of  the  magistrates  and  kirk  session.  In  his  declaration  he  stated  they 
were  called  Lorrimer's  and  Latta's  mortifications,  and  they  are  both  bursaries.  The  first  is 
for  educating  a  student  at  the  University  of  Aberdeen,  and  the  secoed  for  educating  a  boy  at 
the  school  of  Cullen.  But,  in  consequence  of  his  having  declared  that  the  magistrates  did  not 
necessarily  form  a  numerical  majority  of  the  managers,  the  Commissioner  did  not  consider 
himself  entitied  to  investigate  the  mode  of  administration. 

ARTICLE  V. 

There  are  no  Corporations,  and  every  one  is  entitled  to  buy,  sell,  and  manufacture  as  he 
thinks  proper.  Burgess-ship  is  constituted  simply  by  giving  a  ''  Burgess  Act,^  and  no  fees 
are  paid.  The  number  of  burgesses  is  about  24  or  25.  In  the  sett  of  the  bui^  there  is  a 
distinction  between  trades  councillors  and  merchant  councillors,  which  was  said  to  have  arisen 
merely  from  the  practice  of  choosing  so  many  councillors  from  those  who  sold  goods  only,  and 
who  were  called  merchants^  and  so  many  from  handicraftsmen,  who  were  called  tradesmen. 

ARTICLE  VI. 

There  has  been  no  change  on  the  Sett  of  the  Burgh  since  the  year  1819.  The  council  cob- 
Msts  of  three  bailies,  a  dean  of  guild,  a  treasurer,  and  21  councillors,  in  all  26. 

The  parliamentary  boundaries  are  not  nearly  so  extensive  as  the  royalty.  Within  the  par- 
liamentary boundaries  there  are  about  .50  inhabitants,  whose  rents  in  property  and  tenantry 
amount  to  £10  and  upwards,  and  there  are  about  30  more  within  the  royalty,  but  beyond  the 
parliamentary  boundaries. 

Within  the  parliamentary  boundaries  there  are  about  40  persons,  whose  rents  in  property 
and  tenantry  amount  to  between  £5  and  £10,  and  there  are  upwards  of  80  such  per- 
sons beyond  the  parliamentary  boundaries,  but  within  the  royalty. 

ARTICLE  VII. 
PoLici.  No.  1.  There  is  nothing  peculiar  relative  to  the  Police  of  this  b»rgh,  as  the  conduct  of  the  is* 

.  ^bitants  is  peaceful  and  orderly ;  the  only  place  of  confinaiment  ia  a  Lock-up-house^  eiectod 
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about  eleven  years  ago  for  the  purpose  of  punishing  petty  delinquents  by  a  short  imprison 
mentt  and  to  be  used  in  case  of  need  for  the  safe  custody  of  prisoners  on  their  way  to  the  pmgQj^ 
county  gaol  at  Banff.     This  lock-up  house  consists  of  three  apartments  or  cells  of  moderate 
dimensions,  vaulted,  paved,  and  light,  and  ventilated  by  a  window  secured  by  iron  stauncheons. 
There  is  no  fire-place  in  any  of  the  apartments,  nor  is  there  any  airing-ground  attached 
to  the  building. 

The  following  Documents  accompany  this  Report : 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

2.  Declaration  of  George  Grant,  Town  Clerk. 

3.  Declaration  of  William  Anderson,  Treasurer. 

4.  list  of  Civil  Offices  under  the  Patronage  of  the  Magistrates. 

ROBERT  HUNTER 
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CULROSSL 


C  U  L  R  O  S  S. 


CULROSS  is  situated  on  the  north  side  of  the  Forth.  It  was  erected  into  a  royal  bnrgb, 
by  James  VI.>  in  1588,  and  appears  to  have  been  originally  possessed  of  considerable 
portions  of  the  adjoining  territory.  The  remains  of  an  qld  pier  are  still  visible,  but  the 
traffic  of  the  harbour  has  disappeared. 

The  burgh  is  not  now  possessed  of  any  lands  or  Property  in  houses,  mills,  or  fishings.  PROPBarr. 
They  have  an  interest  as  heritors  in  the  parish  church,  to  the  extent  of  one-third. 

The  annual  Revenue  of  the  burgh  consists  of  feu  duties,  shore-dues,  seat-rents  from  that  Rbvbkub  and 
part  of  the  church  apportioned  to  the  burgh^  and  the  rents  of  the  flesh-market,  of  the  sea-  Expbitditubb. 
ware,  and  of  the  street-manure. 
Tlie  town  clerk  stated  the  revenue  of  the  year,  from  Michaelmas  1832,  to  be  as  follows : 

£•    s.  d,        £»   s,  d> 

Feu  duties 51    89 

Other  branches  of  the  common  good,  in- 
cluding a  balance  paid  up  by  the  late 
treasurer  of  £M  5s.  l^d.  -        -        -        51  12     1 

Poor's  assessment 12    7    7^ 

Town  cess       .        i        .        .        .        .  3    3    0 

118  11     5J 

The  ^penditure  of  that  year  was  as  follows : 

Interest  -        -        -        •        -        -        -  3  12    6 

Salaries,  stipend,  schools  •        -        •        -        39  11    2| 
Land-tax  (two  years)        -        -        -        -  7  17    1 

Poor 14  17    6 

Streets  and  wells 12    20 

Dinners 1  10    0 

Business  accounts    -•••-  096 

Sundries,  including  cholera  expenses  and 

convention  money     -        -        •        •        13  10    1 

93    9  lOi 

Surplus  of  the  year    •        •        •        £25    1    7 
The  revenue  of  the  year  was  not  entirely  collected ;  and  a  smallportion  of  the  expenditure, 
under  the  head  of  salaries,  was  for  more  than  the  current  year.    The  real  state  of  the  whole 
affairs  of  the  town  may  be  judged  of  from  the  foUowine  buance  account,  as  at  28th  Septem- 
ber, 1832: 

In  treasurer's  hands       -        •        •        •        •        -        •        42  17    5  Charge. 

Year's  feu  duties  collected     •--•.•431     1^ 
Poot's  assessment  received  this  year        •        -        -        •  9  16    9 

Town  cess,  ditto,  ditto 330 

Common  good  ditto  .•••.  8  14    8 

Ofarrears  of  feu  duties  ditto  -        •        -        -        •  8    7    7^ 

Balance  against  the  town       ......604    9^ 

£176    5    5,V 

£.   «.  d. 

Disbursements  of  the  year     .        -        -        -        •        -        89  19    OiV  Discharge. 

Bill  due  to  the  guildry 80    0    0 

Interest  on  ditto  -        -        •        -        •        •665 

86    6    5 


£176    5    5a' 
This  balance  against  the  town  may  be  lessened  to  the  extent  of  the  sum  recovered  from  the 
foUowmg  list  of  arrears,  viz. : 

£•  9.  d. 

Of  feu  duties,  1832      • 3  14    31 

Poor's  assessment,  ditto 2  10  10^ 

Town  cess,  ditto 3  14    9^ 

Common  good,  ditto 790 

£17    8  Hi 

M.C.S.  ^         2X 
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Besides  some  arrears  of  small  Tea  duties  of  older  date. 

Of  the  lands  held  in  feu  from  the  town,  a  feu  duty  of  £24  13«.  per  annum  is  payable  by 
Sir  James  Gibson  Craig,  for  about  80  acres  of  the  common  muir>  feued  to  him  about  20 
years  ago,  which  is  all  planted.  The  lands  held  in  feu  by  Lord  Keith's  representatives  were 
feued  out  to  the  Dundonald  family  a  great  many  years  ago,  and  are  upwards  of  500  acres  in 
extent,  and  covered  with  wood.  The  feu  duty  of  these  lands  amounts  to  £11  ISs.  2d,;  and 
the  family  of  Keith  have  also  acquired  some  small  feus,  of  which^he  feu  duties  are  £1 9«.  3d. 
Sir  Robert  Preston's  lands,  for  which  he  pays  a  feu  duty  of  £1  7«.  lOd.,  were  also  part  of 
the  Dundonald  estate,  which  had  been  conveyed  to  that  family  by  the  bureh.  The  lands  for 
which  Mr.  Johnston  pavs  a  feu  duty  of  £1  15s.  lOd,  are  lands  holding  burgage  within  the 
royalty ;  as  are  also  the  lands  of  Mr.  Dundas,  of  Blair,  and  Mr.  Cuninghame. 

It  appears  that  the  feu  to  Sir  James  Craig  was  sold  by  public  roup,  that  the  feu  duty  was 
ori^bally  higher  than  is  now  paid ;  but  by  the  coaditions  of  the  sale,  the  purdiastr  had  an 
option  of  buying  up  the  feu  duty  in  part^  and  thctt  Sir  James  accordingly  did  so,  at  a  price 
01  about  £300.  It  does  not  appear,  from  any  book  or  doeameat  now  in  the  hands  of  the 
official  persons  of  the  town,  how  the  other  feus  were  granted,  or  at  what  dates*. 

The  bill  for  £80,  due  to  the  guildry,  is  the  only  debt  of  the  burgh,  except  an  unsettled 
account  to  Sir  James  Craig,  for  professiooal  business  in  1819  or  1820. 

There  is  every  appearance  that  the  a&irs  of  this  burgh  have  been  well  managed  for  some 
time  back.  In  the  five  years*  acoMints  which  were  returned  to  parliament,  the  over-expendi* 
ture  of  the  whole  period  does  not  amount  to  £10,  although  within  that  period  there  w^e 
some  heavy  charges  of  an  extraAidinmy  nature ;  aSi  for  example,  the  sum  paid  fiv  the  new 
weights  and  measures  in  1827,  amounting  to  £95  4^.  lid.  Considerable  outlay,  too,  has 
been  made  within  that  time  in  internal  improvements,  such  as  the  constractioa  of  wells  and 
new  metalling  of  roads. 

The  magistrates  levy  no  Taxes,  excopt  the  market  customs,  wUch  are  paid  bv  unfreemen 
frequenting  the  market,  and  the  shore-dues  specified  in  a  table  of  rates  on  articles  exported 
from,  or  imported  into,  the  burgh,  and  vessels  arriving  in  the  harbour*  The  right  to  levy  these 
duties  seems  to  rest  on  usage  alone,  and  are  very  moderate  in  their  amount.  Even  when 
conjoined  with  the  street  manure,  and  other  articles  with  which  they  are  publicly  let  m  cumulot 
for  the  five  years  between  1827  and  1831  indnaiv^,  tbey  did  not  exceed  an  average  annual 
produce  of  £l  15*. 

The  amount  of  the  cess  raised  annually  is  £7  5t.  2\d.  The  amount  paid  to  Government 
annually  is  £3  18*.  The  balance  is  parUy  exhausted  by  defideneies  in  the  collection,  and 
partly  by  the  allowance  of  a  few  shillings  to  the  officer  who  makes  it.  Anything  that  remains 
beyond  is  paid  into  the  common  good. 

The  magistrates  have  right  to  exercise  the  ordinary  Jurisdiction  of  Magistrates  of  royal 
burghs,  and  it  appears  from  the  town  books  that  they  formerly  entertained  civil  actions  to  a 
considerable  extent.  It  is  now  some  time,  however,  since  they  have  held  courts,  because  no 
causes  have  been  entered.  The  magistrates  exercised  crimmal  jurisdiction  formerly,  and 
would  now  if  there  was  occasion ;  but  no  criminal  cases  have  occurred  since  the  present  town 
clerk  came  into  office,  which  was  in  1828. 

The  magistrates  and  council  elect  their  owa  clerk,  and  the  town  officers*  They  have 
a  voice,  as  heritors  of  the  parish,  in  the.  election  of  the  schoolmaster,  but  ia  what  maooer 
that  voice  is  to  be  exercised  is  not  settled.  Two  of  the  mi^istrates  are,  ex  ofiudo^  trustees  m 
Mr.  Geddes's  institution,  which  is  a  school  for  the  education,  sratis^  of  20  childreo,  whece 
books  are  also  fiiraished  to  them,  and  from  the  funds  of  which  there  is  likewise  a  small  salary 
payable  to  a  Sunday  evening  schooL  The  funds  of  that  institution  are  at  present  partly 
unavailahlo,  owing  to  the  failure  of  the  person  who  bad  chai]ge  of  them ;  but  it  is  hoped  they 
will  come  icund  ^ain,  a^  repayment  of  a  considerable  poKion  of  them  has.  been  received. 
The  two  magistrates  have,  as  trustees,  a  voice  in  the  election  of  the  master  of  that  school, 
whose  salary  is  the  interest  of  £1^220,  deducting  £6  for  the  Sunday  school^  and  of  course  it 
varies  according  to  the  market  rate  of  interest  They  have  likewise  a  voice  in  the  choice  of 
those  who  are  to  be  received  into  the  school.  The  fees  to  those  who  are  not  on  the  founda- 
tion are  5iu  for  Lfitin ;  4^.  6d.  for  reading,  writing,  and  arithmetic ;  4^.  for  writing  and  arith- 
metic alone ;  and  3s.  for  reading  singly,  all  per  quarter.  The  average  number  of  children 
attending  the  school  annually,  for  the  last  ten  years,  has  been  between  80  and  90. 

There  was  also  a  sum  of  money  lefl  by  Dr.  Bell,  of  London,  for  the  eduoUion  of  a  few 
boys,  and  other  purposes,  which  is  under  the  management  of  the  magistrates^  the  two 
parochial  clergymen,  the  dean  of  guild,  and  the  parochial  schoolmaster.  The  fund  is  lent 
on  heritable  security,  and  now  amounts  to  nearly  £1,000.  £15  is  applied  annually  out  of 
the  interest  of  this  sum  in  assisting  two  young  men  from  the  school  at  Culross  to  go  to  any 
university  they  please.    The  allowance  is  continued  to  the  same  individuals  for  four  years. 

Burgesses  only  C9m  be  membon  of  eoipoMilKHifl  and  ^ild  brethren.    Hece  are  no 

on  the  entry  of  burgesses.  The  fees  of  entry  to  the  guildry  for  the  last  40  yean  have  I 
5*.  for  sonaor  sons-in-law  of  guild  brethren,  and  55^.  for  any  other  person.  The  burdens 
attached  to  beth  burgesses  and  guild  brethren  are  payment  of  oeea  or  kod-taoc  within  burgh^ 
and  bearing  ''scot  and  lot,  and  all  burdens  and  impositions  laid  on  fear  the  ffood  and  com- 
monweal of  the  burgh."  There  are  no  (unds  belonging  to  the  buigesses*  iSie  guildry  are 
possessed  of  about  £200,  the  interest  of  which  is  annusdly  distributed  among  decayed  guild 
brethren  and  widowa  of  guild  brethren. 

All  the  incorporated  trades,  except  the  weavers,  enjoy  the  Exclusive  Privilege  of  exer- 
cising theur  crafts  widiinthe  royalty,  and  it  b  generally  understood  thieit  though  none  of  tUpm 
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have  now  any  charter,  or  seal  of  cause  extant,  their  privileges  were  conferred  by  the  magis- 
trates, who  have  power  to  that  effect  by  the  charter  of  erection  of  the  burgh. 

The  Wrights,  smiths,  shoemakers,  and  tailors  assert  the  exclusive  right  of  manufacture  and 
sale  of  articles  of  their  respective  trades ;  the  fleshers  that  of  killing  and  sellings  and  the 
bakers  that  of  baking  only  within  the  burgh. 

The  fees  exacted  on  the  entry  of  persons  with  the  incorporations  are  stated  in  the  following 
table  : 


CULK08S. 


Number  of 
Memben. 

Fees  by  Sons  of 
Freenen* 

Apprenticeship. 

Strangeit. 

£.  «.   d. 

£.  «.   d. 

£.  $.   d. 

Weavers  .... 

11 

0  18    6 

1     1    0 

2  10    0 

Wrights   .... 
Shoemakers     .   • 

6 

8 

0  18    6 

1  1    0 

0  13    6 

1  1    0 

S    0    0 
3    0    0 

Bakers     .... 

4 

0    0    0 

0    0    0 

2    5    0 

Smiths     •   .   .    • 
Tailors     .    .    .    • 
Fleshers  .... 

4 

5 
S 

,  No  Kxed  Feet,  bnt  what  the  majoritv  of  the 
Ineoiporation  may  think  fit  to  ask. 

The  bakers  have  funds  to  the  amount  of  £22,  lent  on  personal  security ;  %s.  Qd.  of  the 
annual  produce  is  paid  to  the  second  minister,  and  the  balance  is  added  to  the  stock. 

The  corporation  of  shoemakers  is  possessed  of  <£I25,  lent  out  upon  heritable  and  personal 
security.  A  small  sum  is  paid  by  them  to  the  second  minister,  as  stipend.  The  rest  of  their 
income  is  expended  annually  upon  the  widows  and  decayed  members  of  the  corpora- 
tion, except  about  £1  or  25^.,  which  is  spent  annually  for  a  dmner  at  the  elections. 

The  funds  of  the  wrights  amount  to  £26,  lent  on  personal  security.  The  interest  of  this 
sum  goes,  in  the  first  place,  to  defray  the  expenses  of  the  dinner  at  the  Michaelmas  election^ 
and  if  there  is  any  surplus  it  is  added  to  the  stock. 

The  other  corporations  do  not  appear  to  have  anv  funds.  Most  of  the  incorporations  are 
represented  as  not  being  prosperous,  the  members  having  declined  within  the  last  30  years. 
In  general  they  have  hsd  only  from  two  to  four  intrants  within  the  last  30  years,  and  about  the 
isame  number  of  apprentices,  except  the  bakers^  who  have  had  12,  and  the  tailors  13>  within 
that  period. 

Their  exclusive  privileges  are  not  considered  as  holding  out  any  inducement  to  enter  with 
the  corporations ;  and  little  danger  is  to  be  anticipated  from  the  abolition  of  these  privi- 
leges under  a  reservation  of  the  funds.  Thus  yarded,  most  of  the  corporations  would  not 
object  to  die  abolition,  provided  that,  by  a  legislative  enactment,  it  was  made  applicable  to 
all  the  Scotch  burghs.  The  tailors,  however,  are  understood  to  be  of  opinion  that  their  pri- 
vileges could  not  be  abolished  without  endangering  their  crdft.  The  deacon  of  the  shoe- 
makers, too>  stated,  '^  that  it  would  be  injurious  to  the  members  of  his  corporation  to  do 
away  with  their  exclusive  privileges  ;*'  he  thinks  "  he  himself  would  be  a  loser  by  allowing 
any  body  that  chose,  to  work^  without  entering  with  the  corporation.''  The  deacon  of  the 
wnghts,  on  the  other  hand,  **  was  not  aware  that  his  corporation  derived  any  benefit  from 
exclusive  privileges,  and  that,  if  they  ever  had  such  rights,  the  privileges  were  now  thrown 
open.  There  are  just  five  members  of  the  corporation  resident  within  bui^h;  the  number 
of  members  have  been  on  the  decrease  within  the  last  ten  years,  and  he  considers  the 
cause  of  this  to  be  the  number  of  strangers  of  the  same  craft  who  have  settled  wiUiin  the 
bounds.  Although  he  does  not  consider  that  the  wrights  can  now  make  their  exclusive  privi- 
leges effectual,  he  believes  they  have  as  good  a  title  to  do  so  as  the  other  trades  of  th^  town."    / 

The  sett  of  Culross  appears  to  have  been  framed  by  act  of  the  convention  of  royal  burghs,  Elbction  or  Ui*^ 
in  1658.    The  council  consists  of  19.    The  moderator  of  the  council  is  said  to  have  two  oistratbs  Jiin^ 
votes ;  but  it  is  not  mentioned  how  he  is  appointed.  Couicciu 

The  Population  of  the  burgh,  in  1831,  is  estimated  at  700,  being  somewhat  less  than  PoFCULnoK; 
one-half  of  the  population  of  the  whole  parish,  which,  by  the  last  census,  was  1,4^8.     In 
1811,  the  population  of  the  buigh  and  parish  was  1,611.    About  20  £10  householders 
reside  within  the  royalty. 

There  is  no  special  provision  for  the  maintenance  of  the  Police ;  and  none  is  necessary.  Poucs« 
The  gaol  is  unfit  for  the  reception  of  criminal  prisoners.    As  a  debtors'  gaol  it  does  not 
appear  to  be  uncomfortable. 

The  following  Documents  accompany  this  Report :  Documimu 

1.  Examinations  relative  to  the  Burgh  of  Culross,  16th  October,  1833. 

2.  Return  by  the  Incorporated  Trades  of  Culross  to  Notes  of  Inquiry  issued  by  the  Com** 
missioners,  31st  October,  1833. 

ROBERT  GRAHAM, 
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CUPAB. 


CUPAR. 


The  earliest  charter  of  the  bargh  of  Cupar  of  Fife  is  granted  by  David  II.>  in  1363,  con-  Histoit. 
Ferring  the  privileges  of  trade  npon  the  burgesses,  in  like  manner  as  upon  the  inhabitants  of 
burgb  generally ;  these  privileges  were  confirmed,  and  various  grants  of  lands  conferred  upon 
them^  by  a  charter  granted  by  I^bert  11.^  dated  Dunfermline,  28tn  June  1381 ;  by  a  charter  of 
James  1.^  dated  at  rerth,  28th  February  1428-9;  by  another  of  the  same  reign,  dated  30th 
October  1436 ;  by  a  charter  of  King  James  V.,  dated  13th  March  1518 ;  by  an  Act  and 
-urarrant  of  James  VL,  dated  at  Holyrood  House,  1573,  and  by  a  charter  of  feu-fiurm  by 
King  James  YI.,  dated  Edinburgh  4th  June  1595. 

The  Property  of  the  town  consists  of  lands,  feu  duties,  customs,  and  market-dues.^)!^!^^*^^  PROPiRnr. 

The  property  in  land  was  at  one  time  very  extensive,  stretching  three  miles  to  the  westward* 
and  extending  perhaps  to  1,000  acres.  Compared  with  this  its  present  extent  is  very  limited. 
Tlie  lands  seepi  to  have  been  chiefly  feued  out  about  a  century  ago,  at  a  time  when  they 
were  in  a  state  of  nature  and  at  very  low  feu  duties,  the  highest  is  l^eved  to  be  Is.  per  acre, 
«nd  without  any  purchase  money. 

Although  the  great  part  of  tne  landed  property  seems  to  have  been  Alienated  more  dian  a 
century  ago,  there  have  been  very  considerable  alienations  of  the  town's  property  within  the 
last  40  years.  No  less  than.  42  cases  of  this  kind  are  enumerated  by  the  town  clerk.  From 
1794  to  1813,  there  appears  to  have  been  twelve  cases,  all  in  the  form  of  feus  generally  by 
public  roup,  and  iqpparently  for  a  fair  consideration*  From  1817,  downwards,  there  appears 
4o  have  been  seventeen  cases  of  asles  of  feu  duties,  four  of  which  bear  to  have  been  either  by 

Cublic  roup  or  at  20  years'  purchase.  The  remaining  cases  consist  of  sales  of  lots  of  ground^ 
ouses,  wdens,  shops,  cellars,  &c.,  and  almost  all  bearing  to  have  been  disposed  of  by  public 
roup.  JSesides  these,  other  snuJl  feu  duties  were  sold  to  the  vassals,  but  they  have  not  yet 
xeceived  any  direct  conveyance  to  thenu     ^ 

£•     f.  d. 
The  total  sum  received  for  alienations  within  the  40  years  has  been       3,433    0  10 

But  of  these  to  the  extent  of 815    0    0 

were  purchases  made  by  the  town  within  the  same  period. 

Balance        -        -        -    £2,618    0  10 
Many  of  these  sales  seem  to  have  been  forced  by  the  necessities  of  the  town. 

The  present  Revenue  of  the  burgh  may  be  stated  as  follows :  Ritaiiau 

£.  f.    A 

:  Bent  of  land  per  rental,  crop  183% 321  6    7i 

,  Feu  duties  per        ditto        ditto              120  7    4| 

Crown  feu  duties  payable  to  the  town         .....  2  17  ll| 

Customs  per  rental,  crop  1882       •           •        -        •        -.-  5400 

'  Receipts  for  admission  of  burgesses        '-        -        -        •        -  21  00 

Seatrenti  in  church     •••           .....  35  20 


The  Expenditure  for  the  year  1832  was  as  follows : 

£.  t.    d. 

Interest  of  money  borrowed 

Annuities  ...•.--.- 

Salaries  of  burgh  officers  -        -        -        -        47  13    0 

of  teachers 77  10    0 

Stipend    -        .        -        -        -        .        -        •        34  19    6J 

Expenses  coniiected  with  the  gaol         •        -        - 

Bursaries 20    0  0 

Gra/s  poor 24  19  0 

Charities 3    0  0 


£554  13  Hi 

£.  s.    d. 

223  10    0 

32  13    0 


BxFiiiotTinulk ' 


160    2    6i 
78    8  11^ 


EzpenseW  officen*  clothe«,&c. 


Expenses  of  repairing  streets 
Assessment  foi  maose 
J*ablic  works 


50  6  6 
65  0  11 
45    5    7 


47  19 

48  6 

0 
3 

£590  19 

9 

160  13 

0 

M.C.S. 


£751  12   9 
2Y 
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There  is  not  much  extraordinary  or  casual  expenditure  in  this  account  The  assessment 
for  the  manse  is  probably  the  only  material  item  which  is  not  likely  to  appear  regularly 
in  the  accounts  of  niture  years,  and  there  are  some  of  the  heads  of  expense,  for  example, 
the  expenses  of  the  gaol,  which  are  rather  under  the  calculated  average  expense.  Upon  the 
whole,  therefore,  the  accounts  of  this  year  may  be  fairly  enough  taken  as  an  estimate  of  the 
usual  proportion  between  the  revenue  and  expenditure  of  the  burgh. 

The  income  of  1832,  as  contrasted  with  the  account  made  up  of  the  fixed  and  estimated 
annual  expenses,  dated  15th  October  1833,  dbows  an  annual  deficiency  of  nearly  £300. 
There  can  be  no  doubt  that  this  stai^  of  affiurs  has  resulted  from  the  diminution 
of  the  income  by  the  sale  of  the  property  of  the  burgh,  though  it  is  believed  that  these  sales 
had  become  necessary  at  their  respective  dates,  from  the  town's  embarrassments,  in  conse- 
quence of  great  improvements  having  been  carried  into  efiect  without  the  provision  of 
special  funds  forfltose  objects.  The  gentlemen  connected  with  the  town  counal,  who  have 
bad  the  best  opportunities  of  becoming  acquiunted  with  the  affiiirs  of  the  town,  attribute  thdr 
embarrassments  chiefly  to  the  expense  of  mening  up  the  new  street  called  St.  Catherine- 
street,  the  expense  of  building  the  gaol,  and  other  public  buildings,  and  the  law  expenstt 
connected  with  diat  measuce.  The  monev  for  these  purposes  was  raised  by  granting 
annuities,  some  of  them  at  so  high  a  rate  as  12  per  cent* ;  and  the  difficulty  of  meeting  these 
annuities  forced  the  town  into  many  sales,  which,  together  with  the  ML  of  land  rent,  made  a 
material  dinmmtion  of  tlie  town's  rental.  The  gaol  was  baiK  U  the  joint  expvme  of  the 
eoanty  of  Fife  and  ihe  bcnrj^  of  Capar,  and  aader  asrthorily  of  aa  Act  of  P^liameat  which 
dedared  it  a  ootrnty  gaol.  Cooseqaentlr  prisooers  are  sent  to  it  firom  all  parts  of  dw  county, 
and  it  costs  the  town  fvom  £90  to  £100  a^ear  for  tlieir  miikilenance.  On  a  recent  oeeasm» 
fte  bargh  had  to  pay  £)00  for  carrying  into  effect  the  lost  senteaceof  the  law  apon  a  naa 
from  Dunfermline/ convicted  of  murder,  simply  from  his  btiag  seat  to  Capar  as  the  conty 
gaol. 

A  good  deal  of  sioaey  team  to  have  been  tfnown  away  fa^didouBly  on  this  gaoi,  aad  fh 
affltty  and  accomodation  have  been  oHide  secoadary  objects  to  its  extcraal  appearance.  A 
serious  expense  was  incanred  too  in  obtahiag  the  Act  of  ParBaawot  for  baildmg  k,  as  the 
measare  aiet  with  great  opposition.  Aa  raroeasa  of  £1,000  seeas  to  have  been  mcorred 
sinee  1814  in  pavtag  thestreets,  whkhhas  uL faHsn  tipoa  tiM  coBuaou  good ;  and  the  great 
expense  incurred  kt  Isvdliag  and  P^ras  ^  streets  before  that  tisM  b  saM  to  have  beea 
the  immediate  eaaseof  feuingoutuieoms.  The  fea  duty  ofctaiBed  for  these  m^  has  sah- 
aequeatly  been  sold,  and  the  town  is  divested  of  that  part  of  the  property  without  an  apparenl 
equivalent  The  case  of  the  mills  was  represented  to  the  Commissioaers  as  caBing  for  a 
special  inquiry;  but  though  the  original  feuing  and  the  subsequent  sale  of  the  feu  duties  may 
have  been  mexpedient,  unkss  under  the  cireumstaBce  of  the  necessities  of  the.  town 
absoktely  requiring  it,  in  neither  of  these  transactions  did  it  appear  to  the  Commisaioners 
that  there  was  anyuimg  frawluleat. 

In  addition  to  its  other  mbfortunes,  however,  there  appears  to  have  been  all  along  a  want  of 
attention  and  regularity  in  managing  the  revenue  of  the  buigh,  moreespecially  in  collecting 
its  rents,  and  considerable  sams  appear  to  have  beea  hMt  bv  allowing  them  to  fiul  into  airear. 
It  was  stated  by  a  member  of  the  council  that  it  might  be  proved>  from  a  search  of 
the  minutes  of  council,  that  the  persons  falling  into  arrear  often  made  interest  with  members  of 
the  council  to  obtain  deductions  of  their  reqt,  and  seoMtimes  in  that  way  obtained  even  a  total 
discharge  of  their  arrears. 

The  local  situation  of  the  burgh,  as  the  great  thoroughfare  between*  the  two  ferries 
of  the  Forth  and  Tay,  exposes  it  to  a  great  influx  of  vagrants,  and  iht  buigb»  as  other 
burghs,  is  at  the  expense  of  maintaming  prisoners  after  trials  not  only  for  the  town,  but 
for  the  county.  This  throws  a  very  considerable  expense  upon  the  bui^  fdnds. 
Before  the  Act  of  Parliament  for  building  the  present  gaol,  there  was  an  old  burgh  gaol,  in 
which  the  magistrates  maintained  the  burgh  prisoners,  and  the  county  prisoners  were  main- 
tained out  of  the  rogue-money  after  trial  and  sentence,  as  well  as  before.  But  this  was  disco- 
vered to  be  illegal,  and  the  prisoners  of  the  town  and  county  after  sentence  are  botfi  main* 
tained  at  the  expense  of  the  town,  upon  which  all  the  expense  of  repaus  also  falls. 

The  piesent  Debt  of  the  burgh  is : 

£.    •#.    d.  £.     9.  d. 

Heritablv  secured  .....        4,022  10    0 

Money  borrowed  on  personal  security      -        -        2,944    2    1 

6,966  12  1 

Accounts  unpaid              ........  474  14  Q 

Value  of  the  annuities  at  present  £32  13«.        ....  130  12  0 

Value  of  the  Bursaries  per  annum  £30     -        -        -  '     -        -  600    0  0 

^,171  18    1 
The  whcde  property^of  the  town  b  valued  at       •       •        •        -^    1S,5S8    8    2 

Free  value  of  property     -        -        -        -        -        -        -  £5,356  10    1 

From  the  annual  excess  of  expenditure  ever  income,  it  is  atident  that  ikm  debt  must 
quicUy  equal  the  value  of  the  remaining  property ;  and  aldiough  strict  aHeatioa  to-  economy 
might  dem  that  event,  it  does  not  appear  Uiat  the  necessary  expenses  of  the  buigh  can  be 
aupported  for  M17  considerable  time  without  having  recourse  to  an  assessment. 
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No  local  Tn  is  levied  ia  Cnpar  except  Ihe  petty  customs.  The  cesa^  or  bimh  land-tax,  is 
levied  upoa  property  a«d  the  profits  of  trade  within  the  royalty  of  the  bursa*  It  is  aUo* 
catiul  by  stent-masters  chosen  fiom  among  the  merchants  of  the  burgh  by  the  coinicy, 
by  whom  the  collector  is  also  annually  appointed.  The  stent-masteis  have  no  r^muneratioot 
excq>t  the  expense  of  an  entertainment  at  the  first  meeting  in  each  year.  The  collector 
is  allowed  a  cotnmission.  of  15  per  cent  in  coi^deration  of  bis  great  trouble  in  collecting  die 
cess  in  trifling  sums.  The  expense  of  printing,  stationery,  &c.,  connected  with  the  cess^  is 
also  paid  out  of  the  assessnsenl 

The  following  statement  shows  die  sums  levied  from  property  and  on  trade,  respectively, 
from  1823-4  to  1832-3  inclusive,  with  the  expenses  of  collection,  and  the  rate  at  which  the 
property  is  assessed  on  the  assumed  rentaL  The  rate  of  assesament  on  trade  is  according  to 
the  supposed  circumstances  of  tfat  trader. 


Year. 

Rate  on  Property* 

Property. 

ttmit. 

1W.1  levied. 

Expense., 

Paid  to 
Exchequer. ' 

d. 

£   *.    d. 

£   *.    d. 

£     B.      d. 

£    i.    d. 

1823-4 

2  ptr  pound. 

45  13    8 

27  19    6 

73  IS    2 

T5  per  Cent  on  the 
Cotte««aoa,wMi 

an     Enttftain- 

39    0    0 

1824-5 

2  per  pound. 

47    8    2 

21  19     6 

69.  7    8 

39    0    0 

W25-(J 

2  per  pound. 

47     2    8 

28    0    8 

75    S    4 

89    0    0 

1826-7 

2   per  pound. 

42  n  0 

18  18  10 

»1  13  10 

ment     to    the 

S»    0    0 

1827-8 

per  pooad. 

a»  13    0 

IS  19    8 

a»  &  8 

891    0    9 

1828-9 

1; 

per  pound. 

29  19  11 

13  15    3 

43  15    2 

89    0    0 

1829-30 

per  pound. 

30  IS    8 

l&lt    5 

46    8    1 

39    0    0 

1830-31 

per  pound. 

81     4    8 

15  13    1 

46  17    9 

89    0    0 

1831-32 

per  pound. 

37    S    3 

14  14    7 

51  17  10 

39     0    0 

1832-33 

^ 

per  pound. 

86    8    9 

16    2    9 

52  It     6 

1 

39    0    0 

Hie  expense  of  the  Anner  to  the  stent-mssten  may  be  £4  or  £9,  and  there  b  a  small 
expenditure  for  stationery.  The  snrplas,  if  any,  remains  in  the  coUector's  hands,  and 
to  lessen  the  rate  of  assessment  in  future  years^  as  happened  in  some  of  die  years  in  the 
table  above.    No^surplus  ever  goes  to  the  common  funds  of  the  burgh* 

From  this  collection  is  exempted  a  smaH  portion  of  territory  within  the  royaltTy  but  not  heM 
biii^age,  and  not  considered  to  be  liaUe  in  **  burgh  mails  or  services  of  burgn.'*    This  pro- 

nat  one  time  belonged  to  the  monastoy  of  BlackfTiar8>  near  to  the  castle  of  Cupar,  and 
eir  extinction  fell  to  the  Crown.    The  right  of  superiority  is  now  vested  in  the  Sympa- 
thetic Society  of  Leith. 

The  Jurisdiction  of  the  magistrates  is  confined  to  the  burgh  and  buigh  acres.  The  royalty 
of  Cupar  is  verv  narrow  towards  the  north,  being  bounded  on  that  side  by  the  Ladybum. 
Immediately  to  tiie  north  of  this  bum,  and  within  the  parliamentary  bounoary^  there  have 
arisen  of  late  years  several  villages  where  there  k  no  police  establishment  of  any  kind,  and 
which  are  beyond  the  jurisdiction  of  the  magistrates.  These  villages  are  called  Braehead  and 
New  Town,  (both  on  the  lands  of  Pittencrieffy)  and  Burnside,  Lebanon^  and  Bank  Street. 
Even  more  directly  within  the  precincts  of  the  town,  and  in  the  principal  street,  called  St. 
Catherine-street,  (here  are  houses  which  are  not  within  tlie  royaltVy  although  completely 
surrounded  by  it.  In  the  street  called  the  MiUgate^  the  west  side  of  the  street  holds  burgage 
and  is  within  the  royalty,  and  the  east  side  is  beyond  it  and  holds  of  the  Eari  of  Rothes.  Great 
inconvenience  is  found  to  exist  in  consequence  of  the  jurisdiction  of  the  magistrates  not 
extending  over  these  portions  of  the  town.  The  official  persons  and  those  connected  witli 
the  bur^  managjement  were  unanimously  of  opinion,  that  it  would  be  highly  expecRent  to 
extend  the  jarismction  of  the  magistrates  to  the  parKamentary  boundaries  on  th<:>se  sides  where 
they  go  beyond  die  royalty,  and  to  limit  the  royalty  on  other  sides  to  the  jpariiamentary  bona* 
daries.  It  is  evident;  nowever,  that  here,  as  m  many  other  places,  this  change  could  not 
probsMy  be  carried  into  effect  without  some  modification.  The  agent  of  one  of  the  superiors 
of  Lebanon  stated  to  the  CommBsioners,  '^that  it  would  be  an  advantage  to  that  district  of 
the  town  to  be  united  in  the  same  jurisdiction  with  Cupar,  provided  it  was  not  made  liable  for 
the  debts  of  the  town^  and  nojt  subjected  to  any  burdens  but  those  of  police;  and  provided 
the  rights  of  the  superior  were  preserved,  and  the  holding  to  remain  as  it  is."  One  of  the  trus- 
tees upon  the  l»rony  lands  of  Lebanon  stated,  •'that  [though  these  lands  were  beyond  the 
jurisdiction  of  the  magistrates,  he  had  found  no  want  of  police  these,  as  the  sheriflF  substitute 
and  procurator  fiscal  resided  in  Cnpar— Ihat  he  does  not  think  it  necessary  to  extend  the  ju- 
risdiction of  the  magistrates  over  the  property  with  which  he  is  connected;  but  if  it  is  to  be 
so  extended,  it  would  be  necessary  to  guard  the  inhabitants  from  liability  fer  the  burgh  debt 
and  burg^  taxes,  as  they  already  pay  cess  and  rogue-money  widi  the  county." 

Burgh  coarts  aie  heW  on  stated  days  for  the  dispatch  ©f  business,  under  the  regulations  of 
the  Act  of  Sederunt  in  reference  to  the  burgh  courts ;  but  as  the  sheriff  courts,  both  ordinary 
and  under  the  Smalt  Debt  Act,  are  held  within  the  burgh,  little  business  is  brought  before  the 
burgh  court.  The  cases  disponed  of  before  the  magistrates  have  generally  been  petty  assaults 
and  other  breaches  of  the  peace,  which  are  decided  in  a  summary  way.  Cases  of  a  graver 
nature  are  either  reported  to  the  crown  council  or  are  taken  up  by  the  sheriff  of  the  county. 

Great  difficulty  often  occurs  in  getting  the  county  functionaries  to  interfere  in 
cases  which  occur  within  the  territories  of  the  burgh,  and  considerable  expense  is  thrown  in 
this  way  upon  the  revenues  of  the  town ;  for  when  the  magistrates  take  the  precognitions  and 
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preMfe  eases  for  trial  before  the  ctfeoit  court,  they  are  refused  to  be  reimbaned  at  die 
exchequer  of  the  expenses  thereby  occasioned,  even  Wnen  convictions  follow^  on  die  ground 
that  the  officers  of  exchequer  have  no  authority  to  audit  or  allow  any  accounts  for  soch  matten 
except  those  of  the  sheritts. 

There  is  no  regular  record  kept  of  the  criminal  cases  before  the  magistrates,  bat  the  Al- 
lowing civil  causes  appear  from  the  Act  book  of  court  to  have  depend^  in  the  burgh  court 
from  1820  to  1833: 


Tews. 

No- of  Cam. 

Tout. 

No.ofCaiet. 

1820 

SO 

1827 

17 

1821 

21 

1828 

16 

1822 

87 

1829 

22 

18S3 

19 

1880 

11 

1824 

12 

1881 

11 

1825 

26 

1882 

8 

1826 

29 

1888 

7 

It  does  not  appear  how  many  of  these  were  defended. 

Tliere  is  no  assessor  to  the  magistrates,  but  the  town  clerk  is  consulted  by  them  as  occasioa 
requires.  There  are  generally  a  number  of  writers  on  the  bench  as  bailies;  which  has  hitherto 
rendered  the  assistance  of  an  assessor  unnecessary. 

The  civil  offices  under  the  Patronage  of  the  magistrates  and  council  are : 

1.  The  town  clerk. 

2.  The  collector  of  cess  and  assessed  taxes  for  the  burgh. 

3.  The  billet-master. 

4.  The  precentor  of  the  town  diurcL 

5.  The  gaoler  and  town  officers. 

Of  late  years^  the  treasurer's  duty  has  been  performed  by  a  person  named  by  the  council 
as  chamberlain,  but  this  is  not  a  permanent  appointment.  It  is  strongly  recommended  as  a 
check  to  the  accumulation  of  arrears,  that  a  ractor  or  cbamberiain  should  be  appointed,  not 
connected  with  the  town  council,  and  who  should  be  bound  to  account  in  the  same  way  as  any 
other  factor. 

.  The  appointment  to  all  these  offices  is  exercised  by  the  council.  No  price  or  consideradoD 
has  been  paid  for  them.  None  of  them  are  held  for  life,  except  the  town  clerk's.  The 
collector  of  cess  is  appointed  yearly,  and  the  other  officers  hold  their  situations  during  the 
pleasure  of  the  councU.  Security  is  exacted  from  the  collector  of  cess,  the  chamberlain  oc 
treasurer,  and  gaoler. 

£,    1.    d. 
The  town  cleric  receives  a  salary  of  •        «        110    6 

Treasurer  or  Chamberlain         -        -        -        -        21    0    0 
Billet-master  (formerly  £10)    ....  500 

Precentor -  2  10    0 

Gaoler  (£5  of  which  pud  by  county)         •        •        20    0    0 

Two  officers,  each  £10 2000 

One  officer     - 220 

Bell-ringer     ..*-.•-         330 

The  gaoler  and  officers  are  clothed  at  the  expense  of  the  town,  and  have  allowances  for  a 
house,  &:c. 

Besides  his  salary,  the  town  derk  has  the  fees  arising  from  infeftments  within  burgh  and 
court  dues,  which  may  be  estimated  at  £100  per  annum. 

The  collector  of  cess,  &c.>  is  paid  by  a  commission  or  pounda^  on  hb  collection. 

The  town  has  no  right  of  cnurch  pi^nage.  The  presentation  to  the  town  and  parish 
cnurch,  which  is  a  collegiate  char^,  is  in  the  Crown,  and  the  stipend  is  paid  from  the  t^adi 
of  the  parish.  Its  only  academicd  patronage  is  one  bursary  at  St.  Andrcn¥'s  College,  yielding 
four  bolls  of  wheat,  to  which  the  appointment  is  made  by  tne  counciL 

Formerly  there  were  two  schools  supported  by  the  buigh  and  under  the  control  of  the 
town  council,  known  by  the  names  of  ^  the  (grammar  School  and  the  En^h  S<^kOol." 
About  the  year  1822,  however,  it  was  proposed  to  establish  an  academy  in  the  town,  and  the 
town  council,  in  compliance  with  the  wishes  of  the  inhabitants,  gave  up  their  patronage'  for 
thb  jpurpose.  The  patronage  of  the  academy  is  vested  in  the  magistrates,  and  in  subscribers 
to  the  amount  of  «£10,  besides  certain  patrons  ex  officio;  ahd  the  whole  management  sad 
direction  is  centred  in  the  general  body  of  the  patrons  and  Oieir  committee  of  directors.  The 
school-rooms  are  provided  and  half  of  the  schoolmasters'  salaries  are  paid  by  the  town ;  the 
other  half  of  the  salaries  and  all  incidental  expenses  out  of  the  general  subscription  fond. 
The  school  furniture  and  a  chemical  apparatus,  purchased  at  consimrable  expense,  belong  to 
the  subscribers. 

The  teachers  have  been  appointed  by  the  general  body  of  management.  They  were  originally 
five  in  number,  but  for  the  last  five  years  the  number  has  been  r^uced  to  three,  viz, : 

£.    i.   d. 

1.  A  classical  and  French  teacher,  with  a  salary  of      50   0    0 

2.  A  teacher  of  writing,  arithmetic,  geography, 

and  mathematics,  whose  salary  is     *  -        -        40    0    0 

3.  A  teacher  of  English,  English  grammar,  and 

composition,  whose  salary  is      »       -        -       20    0    0 
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'    The  fclk)wiag  are  the  quarterly  fees  whkh  the  teachers  receive  CUPAR. 

£.   g.    d. 
LatiD 07    6 

Latin  and  Greek     ••....  0  10    6 

French .-076 

French,  \vhen  Latin  or  Greek  fee  is  paid    -        -  0    5    0 

^  Writing 036 

Writing  and  ari^metic    -        -        --        -  056 

Mathematics  - 0  10    6. 

Geography,  janicH' class    •.       •        -.       •        •  036 

Geography,  senior  class 050 

English 0    4    0 

English  grammar    -        •        •        •        •        •  026 

English,  including  grammar  and  the  principles  of 

composition 060 

The  fees  for  English  were  formerly  higher ;  but  in  consequence  of  a  gift  of  £100  by  the  late 
Dr.  Bell,  of  Madras,  which  is  placed  at  the  disposal  of  certain  gentlemen,  who  agreed  to 
give  a  gratuity  to  the  English  teacher  in  consideration  of  his  fees  being  lowered  by  the  academy 
managers,  for  the  last  two  years  they  have  been  rated  as  they  are  above,  and  the  teacher 
has  received  a  compensation  of  £25  yearly,  with  five  guineas  a-year  for  prizes  to  his 
scholars. 

The  regulations  made  for  the  academy  at  its  institudon  by  the  patrons  and  a  committee  of 
directors  have  been,  from  time  to  time,  mtered  and  improved  according  to  circumstances.  No 
matriculation  book  is  kept ;  but,  from  the  information  of  the  masters,  the  number  of  scholars 
attending  the  academy  varies  from  150  to  200  annually. 

No  funds  mortified  for  the  purpose  of  education  are  under  the  control  of  the  council  alone. 

The  late  Dn  Gray,  of  Paddington,  in  the  county  of  Middlesex^  left  £500,  the  interest  of 

which  he  directed  to  be  appKed  in  payment  of  a  salary  to  a  female  teacher  in  Cupar,  and  the 

management  is  vested  in  the  provost,  clergymen^  and  schoolmaster  of  the  parish  for  the  time 

being.     There  is  no  parish  schoolmaster  in  Cupar. 

Dr.  Bell  also  conveyed  his  estate  of  Egmore  to  trustees,  consisting  of  the  lord-liea- 
tenant  of  the  county,  the  lord  justice  clerk,  the  sheriff  of  the  county,  the  provost,  the  dean 
of  guild,  and  the  two  established  clergymen  of  Cupar,  for  the  purpose  of  founding  an  establish- 
ment for  tuition  there  on  the  Madras  system ;  but  in  consequence  of  the  bunten  of  Mveral 
considerable  annuities  and  necessary  repairs  upon  the  property,  the  trustees  have  as  yet  been 
unable  to  do  more  than  to  establish  a  temporary  school  for  teaching  the  lower  branches  of 
education,  at  which  120  children  are  taught^ 

It  is  necessary  to  be  a  burgess  before  entering  either  wkh  the  guUdry  or  any  of  the  corpfh  ExcLUstn  Feivi« 
rations  of  Cupar.  liobs. 

To  entitle  any  one  to  carry  on  merchandize^  he  must  enter  with  the  euildry ;  and  if  he  in- 
tends to  carry  on  any  handicraft,  trade,  or  manufacture^  it  is  necessary  Siat  he  should  become 
a  member  of  that  particular  trade. 
The  burgess  fees  are: 

£.  t*   d. 
For  a  non-freeman      «*       ^       •        •        •        550 
F^man's  son  or  son-in-law       -.       -*       •        110 
The  guild-brother  fees  are : 

For  a  non-freeman     ••        •        •        -21    00 
Guild-brother's  soa  or  son-in-law         -        -        4    4    0^ 
These  fises  have  been  considerably  raised  within  these  20  years* 

The  guildry  have  been  in  the  habit  of  admitting  a  class  of  members,  who,  upon  paying  one-  ^ 

half  of  the  full  dues,  were  admitted  to  the  mercantile,  but  not  to  the  political  privil^es  of  the 
Incorporation.    The  children  of  those  members  derive  no  benefit  in  right  of  their  fathers' 
entry.    They  have  also  been  in  the  habit  of  takmg  a  small  annual  payment  from  old  womea  . 
keeping  retail  shops,  in  place  of  forcing  them  to  enter. 
^  llie  whole  funds  of  the  guildry,  at  3rd  October  1833,  amounted  to  £11  Is.  l^d. 

No  record  of  burgesses  abpears  to  have  been  kept  till  of  late,  and  it  is  impossible  to  state 
their  precise  number ;  but  trom  the  accounts,  212  appear  to  have  entered  within  the  last  20 
years.  A  roll  of  guild-brethren  is  made  up  at  Michaelmas  annually,  and  the  number  in  1832 
was  168. 

There  are  eight  corporations  of  crafts  in  this  town,  viz. :  hammermen,  wrights,  weavers^ 
tulofs,  shoemakers,  waulkers>  bakers,  and  fleshers.  Tlie  members  of  eadi  craft  enjojr  the 
exclusive  privilege  of  exercising  their  trade  within  the  burdb.  Their  privileges  are  said  all 
to  rest  on  a  crown  charter  from  Queen  Anne.  The  trades  Sect  one  of  their  own  number  as 
their  deacon,  who  was  formerly  a  member  of  the  town  council  ex  officio.  The  eight  deacons 
elect  one  of  their  own  number  as  their  convener.  The  convener  presides  over  the  eight 
trades  as  an  aggregate  corporatbn  diflferent  firom,  and  unconnected  with,  the  separate  corpo- 
rations of  the  trades,  and  there  is  a  separate  clerk,  and  funds  kept'distinct  bom  those  of  the 
separate  trades.  The  only  property  of  the  eight  trades  corporations  is  their  mortcloths,  which 
are  let  out  for  funerals ;  and  more  is  charged  for  them  to  strangers  than  to  members  of  the 
trades.  The  income  from  this  source*  may  average  £5.  The  only  other  source  of  revenue  to 
this  body  arises  from  a  small  fund  paid  into  the  convener's  council  on  the  entry  of  members 
ibto  the  different  trades,  which  does  not  average  above  8«.  or  10s.  a  year. 
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Cbf^ori^on  of  Hamnermm.'^TbU  iDoocpoistiDa  iackides  bhdomitfis,  tiiMwJthi,  silver- 
smiths, catlers>  saddlers,  clock  and  watch  makers.  There  are  33  members,  and  the  entry 
monies  are,  to  £.    «.    d. 

A  stranger         •        •        •        ^        •        3000 
Freeman's  son  -----  110 

Stranger  marrying  a  fkeemaa's  daogbter  3  3  0 
By  a  vote  of  die  trade  during  the  present  yeai;  strangers  have  been  adsiitted  for  £15. 
The  corporation  have  in  property  a  feu  duty  of  about  £9  a  year^  and  £60  or  £70  in  the 
bank.  For  the  bst  28  or  30  years,  the  corporation  have  been  in  camieuon  with  a  friendly 
society,  and  have  made  over  to  the  society  meir  whole  ftuds  and  fiituM  estriet  for  the  beneft 
of  sick  members  and  widows;  burdened,  however*  withihe  expense  of  defimduig  tlieir  privileges. 
No  member  of  the  corporation  is  forced  to  enter  the  society,  but  of  course  be  receives  none  of 
its  benefits  unless  he  does  so.  In  this  society  they  have  been  under  the  neCMsity  of  lowering 
the  allowances  fixed,  from  the  «pprebeBMm  of  this  iunda  becosning  deficient;  but*  according 
to  the  opinion  of  the  deacon^  it  thrives  pretty  well. 

Cocporalion  oif  Wrights. — ^This  coiporation  consists  of  wrights,  masons,  and  slaters.    There 
ave  40  members,  and  a  freeonn  can  only  carry  on  his  own  particular  trade.    If  he  entets  as 
a  vnghW  h/^  ^:ao  only  carry  oa  the  bosAoesaof  a  wright;  if  a  slater,  only  the  buainess  of  a 
slater* 
Thefeeaofenjtvy are:  £.    r.   d. 

For  a  Wright 20    0    0 

Foraalater 8    0    0 

A  freeman's  son         -        -        •        -         2  10    0 
AfieemaB^s  soO'm48w       -        -        -         5    0    0 
There  is  no  yeariy  payment  made  to  tke  corpoaatioa. 

Tbe  pipoperty  whtt:b  the  tiadea  had  ixr  the  church  lofts  was  lost  to  them  40  or  50  yean  ago, 
when  the  new  chnrcb  was  hvHL  Tbe  wiights>  as  a  corporation,  may  now  be  considered  as  pes- 
se«edof  no  jpioperty.  By  tbe  constitution  of  a  friendly  society,  instituted  about  40  yeais  ago* 
the  oorpomtiOD  bound  themselves  to  fay  over  to  the  society  the  fees  of  intrants^and  in  return 
they  receive  £2  a-year  to  pay  their  officers.  All  the  membeis  of  the  corporation  are  oMiged 
tanMter  the  »ciety,  and  to  contribute  one  quarterns  payment;  after  that  they  may  continue  or 
nol^  as  they  please,  benefitipg  of  course  according  to  the  rules  if  they  choose  to  continue;  and 
ceasing  to  have  any  advantage  from  them  if  they  withdraw.  The  deacon  of  Uie  corporation 
considers  the  society  not  a  thriving  one ;  so  much  so,  that  after  continuing  in  it  for  five  or  six 
yeassi  he  has  ilificontinued  bein^  a  member.  He  is  afraid  that  most  of  the  societies  in  the 
tnrn  me  in  the  same  state,  and  thai  their  constitutions  were  framed,  and  their  tables  con- 
structed, before  sufficient  experience  had  been  gained  of  the  true  principles  on  which  such 
establishments  should  be  regulated. 

Corporation  of  ITeaiwfv.*— The  n«Bbere£nMihan«CiUi  oorpeiiftieni  at  pieient  ia  6S|  end 
fhe  fees  of  entry  are  as  follow : 

£.  1.   cL 
FaraMtt4ieeann      *        *  5    0    0 

A  freeman's  son  -  -        -        •.       1  13    & 

A  freeman's  son-in-law         -        -        -        2  10    0 
The  exclusive  prifilefis  of  this  incorporation,  in  so  far  at  least  as  relate  to  the  manufacture 
of  linens  for  sale  or  exportation,  have  been  long  ago  taken  anvny  by  Ael  of  Parliament ;  still 
this  corporation  is  more  prosperous  than  most  A.  tit  eospesaAmis  in  the  town. 

The  property  of  the  weavers  coi^sists  of  about  300  falls  of  land  partly  ftaed  for  b«iiUiag, 
and  the  remainder  in  tbe  progress  of  being  feued,  of  which  the  ieats»  in  so  far  as  not  required 
for  corporation  purposea^  are  given  into  tbefands  of  a  friendly  society,  which  was  instituted  in 
1795.  The  corporation  also  hm  some  homes  in  Cupar,  awl  the  rents  of  tkeae,  anmintingjrm 
the  nvei^  to  £20,  ans  paid  to  tbe  socittyt  endajaecoasidefed  entiiely  under  its  conlroL  The 
deaeon  ia  of  opinien  that  thane  is  n  principle  of  decay  in  the  constitution  of  ihe  society  as  it 
at  pwBoat  ilsnid^;  and  he  hta  ahaays  beenanxioiia  that  it  should  take  the  benefit  of  Uie  Act 
of  PMlincaattt;  and  had  eticulajied  copies  of  the  Act  among  tbe  members^ 

Besides  the  property  above  mentioned,  the  tmasttfier  has  in  band  £50  or  £60  in  cash ;  bot 
about  the  same  eum  is  due  by  tbe  co^ffomtimim  M  a  corporation  they  are  in  the  h«bit  of 
authnriiing  the  tfisasnoer  to  purchase. meal  when  they  think  it  about  the  cheapest^  and  to 
retail  k  to  the  oaembeu  of  the  trecle  at  a  price  equal  to  cover  all  expenses,  including  interest 
of  ontfagr*  l»  ibis  wny^  without  any  less  to  the  corporation,  the  membeis  at  times  are  supplied 
with  meal  at  2d.  per  peck  perhaps  under  the  market  price. 

Cofporation  of  T^ilmf^^'Tim  nembeEs  of  this  xncorporation  consist  of  £20 ;  axid  tBeir 
feea  of  entry  nre: 

£.  i.    d. 

FeraalrwgBr 20    0    0 

Fee  a  fmmmiA  sen        .....         1  13    0 
For  a  freeman's  son*iflk*law       ^        -        *        •  2  17    0 

For  a  froe  appientiee  or  person  who  has  served 
his  Apprcntioeship  with  a  member  of  the  trade  -  12.  0  0 
Thetailoni  heare  always  made  n  point  of  defending  their  privileges,  both  of  themselves 
befinre  the  awgiatrates,  and  ia  coaj  unction  wi4h  five  of  the  other  trades  in  a  case  before 
the  ocMMrt  ef  session*  in  which  last  case  their  shace  of  the  expenses,  and  that  of  each  of 
the  e^ier  trades^  was  between  £50  and  £60^  In  consequence  of  these  litigatbns,  the  cor- 
poration was  involved  in  some  deb^  whicfa^  hawever^  ia  now  all  paid,  and  their  afiaics 
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fluy  be  represented  at  the  pveieot  tiqie  as  quite  free.  But  they  have  no  property  aad 
no  revenue,  except  what  laay  arise  from  future  entries  or  dues.  The  coqporatioa  are  in  the 
habit  of  laodifying  the  extent  of  their  entry  monies ;  and  the  last  admission  was  made  for 
£11 ;  it  was  at  one  time  £20.  Astraqger  admitted  immediately  before  that  paid  £12  lOs. 
No  temporary  Ucences  are  granted ;  and  no  unfireemea  work  within  the  royaky.  Tkue  hare 
been  cases,  though  there  are  none  existing  at  present,  of  a  life-rent  riglit  being  granted  to 
tradesmen  to  follow  their  cdling  within  buigh ;  but  tms  was  a  meie  personal  right,  and  con- 
Serred  no  ri^t  of  voting  in  the  trade,  or  any  benefit  to  relations. 

Corporation  of  Shoemakers.'^Tkt  present  nvndber  of  this  osrpoaation  is  23 ;  and  the  entry 
imeyt 

£.     s.    d. 

Forastraiqper 20    0    0 

Foe  a  free  afifnwtice       -        •        -        »        >        10    0    0 
For  a  freeman's  son         ••.«•  500 

For  a  freeman's  daogfater,  if  she  marry  a  litee* 

maker  not  connected  with  the  corporation-        •        5    0    0 
If  she  marry  a  free  a{^)rentiee     -        •        •        »        10    0 
Each  member  pays  annaaHy  4ff« 

The  funds  of  the  corporation  are  at  present  £110  m  bank,  under  the  control  of  a  society 
for  the  benefit  of  sick  members  and  widows^  resembling  very  closely  in  its  negulations  those  of 
tte  corporations  of  smiths  and  fleshers.  One  source  of  revenue  to  this  corporation  arises 
from  Ae  sums  levied  on  public  market-days  from  strangers  allowed  to  erect  booths  or  stalls  hi 
file  market.  These  fees  are  levied  st  the  rate  of  ScL,  id-,  and  6d.,  in  proportion  to  the  stock 
of  shoes  exhibited  at  each  place. 

The  corporation  ofJFaulkers  consists  of  II  members.—- The  exclusive  privilege  of  this  trade 
consisted  m  the  right  of  dyeings  waulking,  and  shearing  wooUen  cloths,  &c.,  within  burgh ;  but 
for  a  peat  many  years  the  corporation  has  exacted  no  entry  money,  fees»  or  annual  payments 
from  intrants  or  members ;  and  the  trade  is,  in  &ct,  open  to  the  public.    The  only  privilege 
xetained  by  the  members  of  the  incorporation  is  that  of  appointing  a  deacon,  who  formerly  was 
a  member  of  the  council. 

The  corporation  of  Bakers  possesses  the  exclusive  privilege  of  baking  bread  within  the 
burgh ;   and  the  members  are  thirled  to  grind  all  the  flour  used  by  them  at  Cupar  Mills.  The 
totiu  number  of  members  is  16,  but  there  are  only  five  carrying  on  trade  witnin  the  burgh, 
and  four  beyond  its  bounds.    There  are  three  unfreemen  resident  within  the  bounds  carrying 
on  the  trade  or  part  of  the  trade^  and  they  pay  licences  of  30r.  each. 
The  entry  money  b :  ' 

£.   s.   d. 
For  a  stranger         -        -        --        -        -        5000 

For  a  freeman's  son         ...-.  200 

For  a  freeman's  son-in-law        -        -        -        -  5    0    0 

Free  apprentice  of  seven  years,  besides  30».  at  his 
entry  to  his  apprenticeship    -        -        -        -        20    0    0 

In  the  admission  of  strangers  it  is  not  unusual  to  give  a  deduction  of  the  rate,  som^iaies 
even  to  the  extent  of  £20.  The  corporation  has  no  property  or  funds,  except  about  £G0  in 
the  bank:  it  has  no  widows'  scheme,  aad  is  iiot  aa  a  corporation  in  coaaexien  with  any  friendly 
aociety.  They  occasionally  gure  assistance  to  poor  people  belonging  to  their  trade;  and  the 
iuttd  for  this  purpose  is  rai^d  from  the  fees,  of  intrants,  and  fluctuates  very  much  m  its 
amount.  They  sometimes  contribute  from  their  fonds  to  puUic  purposes,  such  as  a  subscript 
tioB  at  one  tiaie  to  the  acadeaiy  of  £30 ;  and  on  that  occasion  Aey  acquired  a  right  of  voting, 
through  their  deacoiv  ia  the  choice  of  a  master. 

Corpoiation  <rf  Fle$hers. — ^This  corpoiation  consists  of  12  members,  and  the  entry  money  ia : 

£.   n.    d. 

For  a  stranger 20/  0    0 

For  a  freeman's  so»-ia4aw       -        -        «*        «         4    0    0 
Forafreeman'ason         -        •        •        -        -  110    0 

IbitTe  are  no  unfreemen  who  work  wkhin  the  bul|b.  The  corporation  has  never  made  any 
compvomise  as  yet  with  regard  to  the  entry  dues.  There  has  only  been  one  entry  of  a  stranger 
for  1$  or  16  years.  The  property  of  the  corporation  consists  of  a  common  sbugiiter-heuse, 
and  about  £20  or  £30  in  bank.  They  have  been  connected  with  a  friendly  society  for  the 
last  20  years,  the  object  of  whkh  is  to  provide  for  skk  members  aad  widows.  The  entry 
moniea  of  IIk  corporatioD  are  surrendered  to  this  society,  subject  to  the  burden  of  defending 
tteir  excfcurihre  privilege.  The  members  of  the  corporation  are  not  bound  to  enter  this  society. 
There  arr  only  six  or  seten  members  of  this  society,  and  their  contributiott  wotdd  not  ena- 
ble it  to  go  on  if  it  were  not  for  tlie  funds  of  the  corporatkm.  About  tSnree  years  ago  it 
WBB  thoaght  necessary  to  reduce  tfie  rale  of  payment  to  widows  from  £22lr.  to£l  I7s.  €i^ 
and  to  the  sick  in  a  similar  proportion. 

The  opinions  in  this  burgh  on  the  general  qnestion  as  to  the  value  of  the  exchisive  privileees 
were  a  little  various.  The  feeling  of  the  official  persons  connected  with  the  management  of  the 
town  is,  that  they  are  not  of  any  advantage  to  the  community^or  to  the  trades  themselves,  except 
in  so  fSar  as  they  are  of  the  nature  of  benefit  societies;  and  die  constitutions  of  those  societieswhidi 
exist  in  Cupar  seem  to  make  it  somewhat  questionable  whether  this  can  be  considered  as  a 
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'  very  strong  ground  for  keeping  them  up.  A  notice  of  a  motion  is  at  present  before  the  gaiklry 
for  giving  up  dieir  privileges  in  favour  of  such  of  the  corporations  as  will  do  die  same^  and  a 
strong  party  is  understood  to  exist  there  in  favour  of  the  motion.  The  convener  of  the  tradea 
gave  It  as  his  opinion,  that  he  considers  *^  the  exclusive  privileges  of  his  trade  (the  wiights^  as 
very  trifling.  He  was  one  of  those  who  Volunteered  to  throw  the  trade  open  if  the  rest  or  the 
incorporations  would  agree  to  it'  No  regular  meeting  was  called  with  this  view,  but  it  was 
casually  discussed  at  a  time  when  they  were  engaged  in  a  vexatious  lawsuit ;  and  aUhough 
several  more  supported  his  views>  he  did  not  m^^t  with  such  a  general  concurrence  as  woiud 
induce  him  to  think  it  could  now  be  carried  in  the  corporation.** 

The  deacon  of  the  tailors  "  values  these  privileges  as  an  old  established  custom,  and  as  a 
thing  he  has  paid  for;  but,  as  in  most  towns  now,  and  in  this  town  likewise,  there  are  suburbs 
where  strangers  may  compete  in  the  trade;  this  circumstance  makes  these  privileges  much  less 
valuable  than  they  once  were,  and  in  his  opinion,  it  would  make  very  little  difference  to  the 
members  of  the  corporation  if  the  exclusive  privileges  were  thrown  open.^' 

The  deacon  of  the  bakers  '*  put  no  value  on  the  exclusive  privileges  at  all,  and,  to  the  best 
of  his  belief,  a  majority  of  the  trade  are  willing  and  ready  to  give  them  up.'* 

The  deacon  of  the  fleshers  **  did  not  think  those  privileges  of  any  material  consecjuence  to 
his  profession,  and  he  believed  the  feeling  of  the  corporation  on  the  subject  to  be,  that  if  the  rest 
of  the  trades  were  giving  up  their  privileges,  or  if  the  exclusive  privil^s  generally  were  done 
away  all  over  Scotland^  they  would  be  very  ready  and  willing  to  give  up  theirs.''  The  deacon  of 
the  waulkers  declared  l*^  that  his  corporation  wished  to  see  the  whole  corporations  and  trades 
generally  thrown  open.'*  The  deacon  of  the  weavers  declared  ''  his  opinion  to  be  decidedly 
against  all  corporations  and  exclusive  privileges,  and  that  the  great  majority  of  the  weaver 
corporation  are  of  the  same  opinion.** 

On  the  other  hand,  the  deacon  of  the  shoemakers  declared,  **  that  his  incorporation  are 
disposed  to  stand  very  much  up  for  their  exclusive  privileges^  and  that,  though  individually  he 
would  have  no  objection  to  their  being  thrown  open,  he  does  not  think  that  a  minority  of  his 
trade  would  vote  for  that  Perhaps  their  view  might  be  changed  if  it  was  understood  they 
were  to  be  generally  thrown  open  dl  over  Scotland."  And  the  deacon  of  the  smiths  stated  his 
incorporation  was  ''very  much  disposed — ^probably  more  so  than  any  other  trade  in 
town — to  stand  up  in  behalf  pf  their  privileges.  He  aoes  not  think  it  would  be  a  loss  to  the 
corporation  if  thev  were  entirely  done  away  with,  but  he  does  not  think  he  would  have  a 
mfuority  of  the  boay  of  that  way  of  thinking." 

From  these  different  views^  it  is  not  easy  to  deduce  the  general  feeling  of  this  bui^  upon  the 
subject ;  but  the  Commissioners  are  disp<Med  to  coincide  with  the  view  taken  by  the  deacon  of 
the  weavers,  who  thinks,  '^  that  according  to  the  best  opinion  he  can  form,  the  weavers, 
waulkers,  and  fleshers  would>  by  great  majorities^  agree  to  throw  open  their  corporations— 
that  the  shoemakers  and  the  smiths  would  probably  be  the  most  hostile  to  such  a  resolution ; 
but  that  the  probable  result  of  combining  all  the  corporations  intone  vote  upon  the  subject 
would  be  a  resolution  for  throwing  open  the  exclusive  privileges  of  corporations  generally •'' 

No  change  has  taken  pkce  in  the  Sett  of  this  burgh  within  the  memory  of  man.  The  s^ 
reported  as  having  been  observed  upwards  of  40  years  before  the  year  1710  consists  of  a 
Nprovost,  three  bailies,  dean  of  guild,  treasurer,  13  merch^t  councillors,  a  convener,  and  seven 
deacons  of  trades ;  in  all  27. 

The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh  whose  rents  io 
property  or  tenantry  amount  to  £  10  and  upwards  is  194,  of  whom  190  are  burgesses ;  induding 
females  and  minors,  there  are  of  this  class  100  more.  The  number  of  such  persons  whose 
rents  amount  to  £5  and  are  under  £10  cannot  be  accurately  stated,  but  may  be  estimated  at 
250,  of  whom  150  are  burgesses.  Of  the  persons  resident  beyond  the  bounds  of  tbe-burrii, 
but  within  the  parliamentary  boundary,  whose  rents  in  property  or  tenantry  amonht  to  jEilO 
and  upwards,  there  are  51  enrolled  to  vote  for  a  member  of  parliament,  and  25  not  enrolled, 
being  ladies  and  minors.  The  suburbs  of  Cupar  are  inhabited  principally  by  persons  whose 
rents  fn  prop^)[^  ^^  tenantry  amount  to  £5  and  are  under  £10,  and  tfaieir  number  may  be 
computed  at  300. 

The  watching,  lighting,  cleaning,  supply  of  water^  paving,  and  other  matters  of  Police  are 
not  regulated  in  this  town  by  any  local  statute.  There  is  no  regular  watching,  as  the  whole 
police  department  is  managed  by  the  town  officers ;  and  when  an  emei^gency  occurs,  special 
constables  are  sworn  in.  The  cleaning  is  effected  by  scavengers  employed  by  the  town,  who 
are  paid  out  of  the  town^s  rtevenue ;  and  the  produce  of  the  manure  collected  goes  to  the 
town  treasury.  At  present  the  streets  are  let  to  a  tenant  who  has  them  free  of  rent>  and  in 
addition  receives  £5  to  have  them  properiy  cleaned.  The  lighting  of  the  town  is  defiayed  by 
subscription  among  the  inhabitant^  who  appoint  committees  to  manage  their  subscriptions. 
Water  is  not  brou^t  into  the  town  in  pipes.  The  paving  of  the  streets,  the  expense  of  which 
of  late  years  has  wen  very  heavy,  is  defrayed  from  the  common  good  of  the  buigh.  The 
trustees  on  the  several  turnpike  roads  which  are  connected  with  uie  streets  have  for  some 
time  past  made  an  allowance  of  £17  lOv.  per  annum  for  upholding  them,  being  the  allowance 
for  half-a-mile  of  the  ordinary  turnpike  road. 

The  whole  of  these  departments  of  police  appear  to  be  very  defective  in  this  burgh.  The 
magistrates  have  no  ftmds  to  improve  the  system  of  police,  and  are  doubtful  of  being  able  to 
continue  even  the  present  establishment  of  the  town  officers.  Those  who  have  the  b^t  oppor- 
tunities of  judging  of  the  subject  seem  all  to  be  agreed,  that  this  town  should  adopt  the  be- 
nefit of  the  General  Police  Act,  in  order  to  meet  by  an  assessment  those  expenses  to  which 
the  funds  of  the  town  are  now  inadequate. 
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The  Commissioners  found  the  Gaol  an  exceedingly  bad  one,  unfit  to  receive  crimmil  pri- 
-Boners.  No  attention  seems  to  have  been  paid  in  its  erection  to  the  health  or  safe  custody  of 
prisoners.  It  is  placed  on  low  wet  ground,  on  the  bank  of  the  river  Eden.  The  ceDs  for 
felons  are  on  the  ground  floor,  cold  and  damp :  there  is  no  light  nor  air  admitted  to  them  ex- 
cept from  a  passage,  throueh  their  grated  doors ;  which  passage  is  also  the  only  place  the 
prisoners  can  remove  into  from  their  cells,  though  crowded  to  excess.  When  the  Commia- 
iiioners  visited  it  there  were  four  sailors  confined  under  sentence  of  twelve  months'  imprisoa* 
ment  in  one  small  cell,  apparently  not  larger  than  twelve  feet  by  eight.  There  is  no  airing 
yard^  no  provision  for  cleanliness,  and  no  means  of  warming  the  felons*  cells,  who  must  suflEer 
in  their  health  severely  from  confinement  in  a  place  which  is  totally  unfit  for  the  custody  of 
human  beings.    The  debtors'  rooms  are  on  the  upper  floor,  and  are  comfortable. 

The  following  Documents  accompany  this' Report : 

1.  Return  by  the  Town  Clerk  of  Cupar  to  the  Heads  of  Inquiry  issued  by  the  ChmBafr* 

sioners^  certified  by  him«  October  2dth,  1833. 

2.  Note  of  the  Guildry  Funds  furnished  by  him  as  Clerk  to  the  Guildry^  of  same  dale. 

3.  Examinations  relative  to  the  Buigh  of  Cupar^  taken  at  Cupar>  29th  October  1833. 

4.  Articles  of  the  Corporation  of  A^vers  in  Cupar,  Fife,  dated  25th  August  1795. 

5.  Reflations  for  the  Incorporation  of  Wrights  and  Masons,  Cupar^  9th  Deoember  179Sl 

6.  Rules  and  Regulations  for  the  Society  of  llammermen,  Cupar,  Fife^  July  26^  180Sl 

ROBERT  graham: 
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DINGWALL. 


DINGWALL. 


THE  Rojral  Burgh  of  I^gwall  is  of  some  consequence^  as  the  centre  of  an  agricultural  History. 
idistrict^  and  the  point  of  union  of  the  Highlands  of  Wester  Ross  with  the  more  fertUe  country 
on  its  eastern  sea^coast.    It  possesses  no  manufacture,  and  its  trade  is  confined  to  the  supply 
of  the  necessaries  for  the  district^  and  to  the  export  of  wood  (chiefly  small  Scotch  fir),  and  a 
Iktle  com.    Dingwall  was  erected  into  a  royal  burgh  by  a  Charter  of  Alex.  IL  (6th  Feb.  Ch.  in  Arebivis 
13th  of  his  reign),  by  which  he  granted  to  it  *'  omnes  libertates  et  Uberas  consuetudines  quas  Burgi. 
burgenses  nostri  de  Invemes  et  in  eo  manentes  habent"    That  charter  was  confirmed  (and 
engrossed)  by  a  charter  of  Jac.  IV.  (12th  Feb.  1497)>  and  again  ratified  by  a  charter  of 
JacVL  (9th  Feb.  1587.) 

'    Dingwall  had  at  one  time  a  considerable  extent  of  landed  Property,  which  does  not,  how*  PaopsRTT. 
«Ter,  appear  to  have  been  turned  to  much  account  while  in  the  possession  of  the  burgh,  nor 
to  have  produced  any  considerable  revenue. 

The  town  property  began  to  be  feued  out^  and  far  the  greater  part  was  so  alienated,  more  than 
forty  years  ago.  In  most  cases  the  grants  were  made  to  persons  connected  with  or  influential 
in  the  burgh,  and  without  any  competition  or  publication.  But  although,  in  such  circum- 
stances, the  interests  of  the  conununity  were  sometimes  sacrificed,  on  other  occasions  the 
alienation  of  a  large  tract  affording  only  pasture  was  sufiiciently  compensated  by  a  very  small 
permanent  revenue,  joined  to  the  advantage  arising  fi:t>m  the  extensive  plantations  or  agricul- 
tural improvements  of  the  vassals. 

Withm  the  last  forty  years  the  management  of  the  town  property  has  been  comparatively 
pure;  and  latterly,  alienations  have  taken  place  only  after  pubhc  advertisement,  and  by 

Jublic  sale,  except  in  a  very  few  instances,  where  small  plots  of  jpround,  for  erecting  ware- 
Duses,  or  other  such  purposes,  have  been  granted  on  the  petition  of  individuals,  for  an  annual 
duty  fully  equal  to  the  value  of  the  land. 

The  hurra  now  retains  only  seven,  or  eight  acres  in  property,  which,  with  the  superiority  of  Revsnub. 
certain  lanos  held  feu  of  the  Durgh,  and  fishincs  in  the  nver  Conan  and  the  Dingwall  Friths 
produce  altogether  an  average  rental  of  £273  7«.  2d.  sterling. 

By  an  Act  of  Parliament  passed  in  1824  the  management  of  the  Harbour  of  Dingwall  was  Harbour. 
vest^  in  Commissioners,-  a  great  majorib^  of  whom  consist  of  the  mapstrates  of  the  town. 
The  harbour  was  formed  at  the  mouth  of  the  river  Peffer,  in  the  years  1815 — 17,  at  an  expense 
of  £4,365,  of  which  £1,786  was  furnished  by  the  Parliamentary  Conunissioners  for  Highland 
Roads  and  Bridges,  £600  by  the  Convention  of  Burghs,  and  the  remainder  partly  by  the 
burgh,  and  partly  by  individuals  interested  in  the  success  of  the  undertaking.  The  average 
income  firom  this  source,  for  five  years  previous  to  1832,  was  «£137,  not  more  wan  sufiicient  to 
meet  the  expense  of  repairs  and  management    There  are  no  debts  affecting  the  harbour. 

The  annual  Expenditure  of  the  burgh,  consisting  of  salaries  to  officers,  stipends  and  school  ExpsifoiTURi* 
salaries,  repairs  of  pubUc  works,  incidental  expenses,  and  interest  of  debts,  amounts  to 
£i81  149.  lOd.  In  this,  however,  is  not  included  the  interest  which  must  ultimately  be 
paid  on  a  heavy  account  of  law  charges  incurred  in  a  process  regarding  the  burgh's  right  of 
fishing  in  the  Conan,  the  accumulation  of  which  has  not  been  prevented  by  the  appUcation  of 
the  whole  surplus  revenue  of  the  burgh,  for  the  last  eight  years,  to  that  purpose. 

The  Debts  of  the  burgh  amount  to  £2,367  10s.  Two  of  these  may  be  particularized.  Debt. 
The  first  is  a  sum  of  £800  of  damages  incurred  by  the  burgh  through  aUeged  failure  in  the 
custody  of  a  prisoner  confined  for  debt  Hiis  debt  Mr.  Stewart  Mackenzie  of  Seaforth  has 
undertaken  to  pay.  The  other  consists  of  the  large  sum  of  £1,200,  under  the  head  of 
accounts  due  to  law  agents  in  London,  E^inbur^h,  and  Dingwall,  in  the  fishing  process  above 
alluded  to,  which  article  of  expense,  taken  mto  consideration  along  with  heavy  sums 
annually  paid  for  the  same  purpose,  gives  rise  to  a  question  whether  the  subject  in  dispute,  or 
at  least  the  mode  of  occupying  it  contended  for,  was  worth  so  much. 

The  lands  within  the  royalty  are  stated  at  a  supposed  rental  of  338  bolls,  2  firlots;  and  Taxation... 
according  to  the  proportion  held  by  each  proprietor,  ne  is  stented  for  payment  of  the  cess  or 
land-tax  now  levied,  and  a  sum  of  £45  yearly  in  conunutation  of  the  statute  labour,  under  the 
Acts  6  Geo.  IV.  c  90,  and  9  Geo.  IV.  c.  102.  These  are  the  only  local  taxes  now  levied. 
Formerly  the  magistrates  were  in  the  habit  of  levying  an  impost,  called  personal  stent,  on  the 
inhabitant  householders,  in  aid  of  the  assessment  on  property  for  the  schoolmaster's  salary; 
and,  in  virtue  of  an  Act  passed  in  1824,  they  propo^  to  collect  an  assessment  for  lighting 
the  streets,  and  to  defray  the  expense  ,of  bnnging  water  into  the  town,  which  last  operation 
had  been  lone  before  effected;  but,  owing  to  the  discontent  which  these  created  among  the 
inhabitants,  mey  have  been  discontinued.    The  town  is  not  now  lighted. 

The  Jurisdiction  of  the  magistrates,  which  extends  over  the  royalty,  is  in  practice  confined  JuRisDicrioifr 
to  the  trial  of  assaults  and  other  petty  crimes,  and  to  the  decision  of  actions  of  debt,  processes 
of  removing,  sequestration,  encroachment,  and  other  civil  causes  to  a  very  limitea  extent. 
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Their  whole  functions  as  judges  are  rapidly  passing  into  the  hands  of  the  sheriff,  who  has  a 
resident  substitute  holding  regular  courts  at  Dingwall. 

The  magistrates  and  council  have  no  Patronage  except  the  appointment  of  the  town  clerk, 
at  a  salary  of  10  guineas;  two  burgh  officers,  at  £5  each ;  the  keeper  of  the  town  clock,  at 
£5;  and  a  kirk  officer,  at  a  salary  of  5s.  annually. 

There  are  no  incorporated  trades  claiming  Exclusive  Privileges  within  this  burgh.  Persons 
^carrying  on  merchandize  within  the  burgh  must  take  out  their  freedom  as  burgesses,  the 
expense  of  which  varies  from  five  to  15  guineas,  according  to  the  nature  and  probable  extent  of 
the  trade  to  be  carried  on ;  or  they  may  obtain  a  temporary  licence  from  the  magistrates  to 
open  shop  at  the  rate  of  5f .  a-day  or  less. 

The  membersof  cowifiil  vwe  not  JOficOBsarily  biugesses  before  the  Burgb  fiefiom  Ad  cnne 
kilo  opention.  When  the  CoixaniflMaDers  vitited  DingwaU^  thore  were  not  more  than  tkm 
fcitfgieftaas  witfaaa  ike. bungb  wha liad  contribuled  ia  aay  anouiit  tothe  coounon  good;  nditkcr 
the.aons  nor  the  appmntie«i.Df  buvgosBes,  aor  boAoraiy  burgesaes^  pay  any  burgess  iae  at 
entiy.  Craftsman  may  eisarme  th^ir  cssafts  withia  the  biu^  witlK^ut  beewiing  buigwBca. 
There  knot guildry  aor  any  other  moecpocation. 

The  conMit  oonrista  of  I&nembeff8^iiidijdiii^apr09«9l,tipc>ba3ie8^  adeos  of  gaiHaJ 
treasiiier*  Pm wusto  throperaitioaof  the  B«rgh  Raftim  Act,  tmo  eeuoeSiors  were  necessgil| 
changed  yearly,  and  no  person  could  be  a  magistrate  until  he  had  been  two  years  in  liie 
Qouaoi.  The  number  of  couadUaca  req^uired  by  the  ooostitution  is  quite  disproportkHied  to 
the  sise  of  the  lawa,  which  caimel  affiud  so  aiany  persons  fit  for  the  office.  The  better 
informed  part  of  the  community  are  of  opinion  that  five  woidd  be  a  sufficient  nuxaber,  and 
thai  the  duties  wiU  be  laore  ^kieatly  disc.bii*ged.  The  nsnidber  of  persons  residing  Mthin 
tha  roy«ity  (whiab  includes  the  whole  parliamrataiy  boundaries)  whose  rents  ia  prc^rty  ar 
teaaiitry  anount  t»  £5  and  awards,  and  below  £L6>  is  6&;  of  £10  aad  upwards,  there  are 
about  LO(X  The  cleaning,.  hghtiag>  paidDg»  aad  supplyiag  with  water  are  regulated  by  tlie 
Giatute  5  Geo.  IT.,  c.  93»  but  it  cottUuns  ao  provisioa  for  watchiBg  6t  geaerid  police.  The 
pcdice  is  acQCNrdiaagly  very  de&etive. 

The  following  Documents  accompany  this  Report : 

Nou  1.  Aasweis  to  heads  of  inquiry  issued  bf  the  CaiiiiMnmow?it%  September^  1833L 
%  Su^bemMtk  of  number  of  £10  and  £5  beaseheidefa 
a  AeeouBt  of  canal  dues  fre«  28t;h  June,  1833,  to  29th  June,  18S3. 
4^  Account  of  charse  aad  disoharge  of  the  bui^  from  Michaelmas,  1831,  te 

Michaehnas,  1832. 
&  Ilc^uivr  of  BUBuber  of  burgeeaea  aad  gfoM  brethren  ef  Dias^ 
&  Slalement  of  ailaiis  of  caaal  or  harbomr  at  Michaelmas,  1§31. 
7.  Act  regarding  the  harbeur  aad  regulating  the  police  of  Dingwall^  1891 

ROBERT  HUOTER 
a  INNES, 
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DORNOCH. 


DORNOCH. 


THE  Royal  Burgh  of  Doraoch  is  the  county  town  of  Sutherland,  but  it  is  extremely  in- 
^significant  in  every  particular ;  and  there  is  no  reason  for  thinking  that  it  can  ever  become 
of  more  importance.  It  is  literally  a  village,  consisting  of  a  church,  a  ffaol,  and  a  very  few 
houses,  witnout  trade  or  manufactures  of  any  kind.  Although  situate  within  a  short  distance 
of  the  Firth  of  Dornoch,  no  harbour  can  be  formed,  by  reason  of  the  shallowness  of  that 
estuary.  It  is  within  a  mile  of  the  great  north  road,  but  there  appears  to  be  no  inducement 
for  so  altering  the  line  as  to  make  that  road  pass  through  the  town. 

The  only  Charter  produced  was  granted  by  Charles  II.,  and  is  dated  the  14th  July,  1628. 
By  it  Dornoch  was  erected  into  a  royal  burgh,  with  the  ordinary  privileges,  but  with  a  re- 
servation in  favour  of  the  Earl  of  Sutherland,  of  his  hereditary  right  of  the  lands  of  Dornoch, 
and  all  buildings  erected,  or  to  be  erected,  within  the  burgh,  with  all  the  rights  and  casual- 
ties specified  in  his  titles,  but  with  the  following  reservation;  "Reservato  tamen  dilecto 
nostro  consanguineo,  Joanni  Sutherlandise  Comiti,  suis  hceredibus  masculis  et  successoribus, 
suo  hereditario  jure  dictarum  terrarum  de  Dornoch,  et  omnium  edificiorum  et  lie  outsettis 
infra  dictum  Burgum  edificat  et  edificand.  Teneud.  de  prefato  Comite,  suis  hseredibus  mas- 
culis et  successoriDus,  simili  modo  tentiones  quo  nunc  eadem  tenentur  et  habentur,  vel  prout 
dicto  Comiti  et  suis  prescriptis  eadem  incolis  ejusd.  posthac  disponere  placebit  una  cum  an- 
niiis  devociis  in  suis  mfeofamentis  specificatis  et  specificandis,  et  cum  introitibus  tenentium 
per  decessum  resignationis,  vel  alio  modo  quocunq.  adq.  et  omnes  alias  casualitates  que  here- 
ditariam,  proprietatem,  vel  superioritatem  prefatarum  terrarum  dicti  Burgi,  et  omnium  edifi- 
ciorum et  tenementorum ;  cum  lie  mossis  earundem,  consequi  poterint,  prefatus  Comes  suiq. 
prescripti' plenum  jus  habebunt  non  obstante  erectione  dicti  Burgi  Baronie." 

ARTICLE  I. 

The  Property  of  the  burgh  consists  of  the  Links  in  the  neighbourhood,  which,  for  the  year 
1832-3,  were  let  by  public  roup,  for  the  sum  of  £2  1*. 

A  right  to  a  salmon  fishing  appears  also  to  have  been  claimed,  but  never  to  have  been 
rendered  effectual,  and  it  has  not  been  included  among  the  sources  of  Revenue. 

The  rest  of  the  annual  income  is  derived  froQi  custom  and  market  dues,  which,  for  the 
•year  1832-3,  were  let  for  £1  14*.,  being  diminution  of  £1  16».  from  the  rent  of  the  year 
preceding,  for  which  the  rent  was  £3  10». 

The  accounts  are  regularly  made  up,  audited,  and  docqueted,  and  deposited  in  terms  of 
the  statute,  and  afterwards  lodged  in  Exchequer. 

No  Debts  are  owing  by  this  ourgh. 


Gbnbral  Dsscrip- 

TIOX. 


Chaetxr. 


No.  5. 


Property  and 
Rbvbnur. 

Nos.  1,  2,  3,  4. 


ARTICLE  II. 
No  Taxes  or  Assessment  are  imposed 


Taxatioit. 


ARTICLE  III. 

A  claim  is  made  for  a  very  extensive  and  apparently  undefined  royalty,  greatly  exceeding  Jurisdiction. 
the  parliamentary  boundaries ;  but  the  territory  over  which  Jurisdiction  has  been  exercised  Extent 
is  understood  to  be  limited  to  what  may  be  called  the  burgh  proper. 

While  the  m^^gistrates  deem  that  they  have  the  ordinary  powers,  the  only  causes  that  come  Nature, 
before  them  are,  first,  applications  under  the  Act  of  Grace;  secondly,  on  sick  bills;  and, 
thirdly,  removings.     For  the  years  from  1829  to  1833  there  have  been  13  of  the  first,  one 
of  the  second,  and  eight  of  the  third  class.     No  criminal  jurisdiction  has  been  exercised  for 
several  years,  and  previously  the  cases  were  of  a  petty  description,  and  of  rare  occurrence. 

ARTICLE  IV. 

This  burgh  has  the  usual  complement  of  officers,  elected  by  the  magistrates  and  council,  Patroxagb. 
some  during  pleasure,  others  annually,  and  one, — ^the  town-clerk, — for  life.  The  magistrates 
alone  appoint  the  town-officers  and  gaolers,  and  the  other  office-bearers  are  appointed  by  the 
whole  council.  All  serve  in  person.  The  salaries  are,  town-clerk,  £5  3*.  4a.;  head  gaoler, 
£20;  and  under  gaoler,  £15.  These  salaries  are  paid  out  of  the  common  good,  as  far  as 
it  will  go;  but,  it  being  inadequate,  the  diiTerence  has  for  many  years  been  made  up  by  the 
provost  of  the  burgh, — the  present  Duke  of  Sutherland. 

The  bui^h  has  no  church  or  school  Patronage. 

ARTICLE  V. 

There  being  no  Privilege  attached  to  burgess-ship,  there  are  no  burgesses.     Any  person  Exclusivb  Privi- 

who  thinks  proper  sets  up  a  shop,  and  trades  without  challenge.  liob. 

In  his  declaration  the  town-clerk  stated  that,  in  so  far  as  he  knew,  the  inhabitants  do  not  No.  2.  p.  3,  4. 

hold  their  property  in  burgage,  but  of  the  family  of  Sutherland.     But  in  a  letter  subse«  September  27, 1833. 
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quently,  addressed  to  the  Commissioners^  he  states  that  he  had  made  particular  inquiir 
regarding  the  holdings,  and  requests  that  his  declaration  on  that  subject  may  be  corrected, 
by  inserting  in  it  the  following  pars^aph:  "That  the  family  of  Sutherland  have,  and 
especially  of  late  have  claimed^  as  interjected  superiors^  a  right  to  certain  feus  within  what  is 
termed  me  royalty  of  ^  the  burgh  of  Dornoch,  but  the  declarant  has  no  access  to  know  oq 
what  written  title  this  right  is  founded;  and  it  consists  with  his  knowledge  that  there  are 
various  tenements  within  the  burgh  who  still  hold  by  written  titles,  in  burgage  of  and  under 
the  magistrates  as  superiors,  and  infeft  by  hasp  and  staple." 

ARTICLE  VL 

No  change  has  taken  place  on  the  Sett  since  the  year  1819.  The  council  consists  of  a 
provost,  four  bailies,  a  dean  of  ^ild,  a  treasurer,  and  twelve  councillors. 

The  number  of  persons  resident  within  the  roy^^,  whose  rents  in  property  or  tenantry 
amount  to  £10  a-year  and  upwards,  are  about  20.  The  number  of  such  persons  whose  rents 
amount  to  £5  a-year  or  upwards,  but  do  not  amount  to  £10,  are  about  40.  These  com- 
paratively large  numbers  are  to  be  accounted  for  by  reason  of  the  alleged  extent  of  the 
royalty.  There  are  none  resident  beyond  the  proper  bounds  of  the  burgh,  but  within  the 
parliamentary  boundaries,  whose  rents  amount  to  JblO  or  £5. 

ARTICLE  VIL  I    - 

There  is  nothing  peculiar  regarding  the  Police  of  this  burgh. 

The  Prison  of  Dornoch  consists  of  two  apartments,  forming  the  two  upper  stories  of  an 
old  tower,  formerly  a  part  of  the  palaoe  of  tne  bishops  of  Caithness,  and  now  included  under 
the  entailed  estate  of  the  family  of  Sutherland.  Each  of  these  apartments  is  subdivided  into 
three  portions  by  wooden  partitions.  There  is  no  nxmi  for  classification,  nor  f<ff  separate 
accommodation  for  the  sick;  and  there  are  no  airing  grounds.  The  jHrison  caniiot  be  deemed 
sujBScient,  either  as  to  size,  accommodation,  or  security. 

The  following  Documents  accompany  this  Report: 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioiiers. 

2.  Declaration  of  Robert  S.  Taylor,  Town  Clerk. 

3.  Certified  Copy  Account  of  the  Revenue  of  the  Burgh. 

4.  Certified  Copy  Minute  of  the  Magistrates  of  Dornoch,  relative  to  Letting  of  Customs. 

5.  Copy  Charter  in  favour  of  the  Burgh  of  Dornoch,  1628. 

6.  Letter  Town  Clerk  of  Dornoch  to  Burffh  Commissioners,  27th  Sept.,1833. 

7.  Return  of  Number  of  £10  Houses  within  the  Roydty  and  Parlisonentary  Boundaries. 

ROBERT  HUNTER 
C.  INNES. 
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DUlfBARTON. 


DUMBARTON- 


DUMBARTON  was  the  head  town  of  the  Earldom  of  Lennox,  and  is  of  high  antiquity.  History,  Cuawt 
It  passed  into  the   Crown's  hands  along  with  the  castle,  which  was  resigned  by  Earld  mm,  &c^ 
Maldwyn  to  King  Alexander  II.     That  lung  soon  after,  in  the  earlier  part  of  the  thirteenth, 
century,  erected  Dumbarton  into  a  free  royal  bur^h,  with  extensive  privileges,  which  appear 
to  have  been  at  variance  with  those  of  a  similar  kind  conferred  by  the  same  monarch  on  the 
city  of  Glasgow. 

The  burgh  obtained  other  Charters  from  succeeding  monarchs,  all  of  which  were  confirmed 
by  a  charter  of  James  VI.,  dated  in  1609,  and  ratified  by  parliament  in  1612. 

This  charter  confirms  to  the  town  all  the  usual  privileges  of  royal  burghs  in  their  fullest 
extent.  It  also  grants  or  confirms  to  the  community  considerable  property  in  land,  and 
extensive  fishings  in  the  Leven  and  Clyde.  It  gives  the  town  risht  to  a  fr^ee  port,  in  the 
same  manner  as  Edinburgh  has  in  Leith,  and  further  conveys  a  right  to  levy  customs  and 
dues  on  shipping  navigating  the  Clyde  between  the  Kelvin  Water  and  Loch  Long. 

The  rights  and  privileges  of  the  burgh  were  ratified  by  subsequent  Acts  of  Parliament,  in  Acta  Pari. 

1641  and  1661.     Among  those  ratified  is  the  office  of  sheriffship  within  the  burgh,  and  its  v.  541. 

territory  by  land  and  water,  with  full  power  to  hold  courts,  and  to  levy  escheats  and  amercia-  vil.  219. 
ments,  and  to  apply  the  same  for  the  cood  of  the  burgh.     Finally,  by  Act  of  Parliament, 

in  1695,  the  burgh  obtained  right  to  hold  two  fairs  annually.  ^ 

The  burgh  is  nearly  altogether  divested  of  its  landed  property,  excepting  the  Toion's  Muir, 
which  is  a  valuable  piece  of  pasture  land.  The  charter  of  James  gave  power  to  the  magis- 
trates to  alienate  their  property,  with  the  exception  of  a  piece  of  ground  then  lately  recovered 
from  the  Leven,  which  they  were  prohibited  from  selling.  This  ground  also  still  belongs  to 
the  burgh,  and  is  called  the  Broad  Meadow. 

The  right  granted  by  the  charter  of  King  James  to  the  burgh,  to  levy  Customs  and  Duties  powers  of  LevyiDg 
in  the  Clyde,  deserves  to  be  more  fully  explained.  The  charter  first  grants  all  and  whole  the  Duties  in  Clyde. 
river  of  Leven,  from  Balloch  to  Dumbarton  Castle,  with  the  salmon  and  other  fishings  thereof, 
with  the  liberty  of  the  same  on  both  sides,  till  it  me6ts  the  sea;  and  then  proceeds  ''ac  efiam 
libertate  dicti  fluvij  de  Clyde,  cum  piscationibus  salmonum  aliorumq.  piscium  infra  bondas 
predictas,  viz.  intra  dictam  aquam  de  Kelvine  et  caput  de  Lochlung,  possidend.  per  eos 
eorumq.  successores  adeo  libere  sicuti  ipsi  aut  eorum  predecessores  easdem  aliquo  tempore 
preterito  possedebunt  eximendo  eos  eorumq.  successores  in  perpetuum  ab  omni  solutione  assise 
cerevisie  aut  halecum  per  eos  eorum  cymbas  navigatores  et  piscatores  cuicunq.  persone  ut  pre- 
dictum  estJ*^  The  charter  goes  on  to  convey  to  the  provost  and  bailies  of  the  burgh,,  and  their 
successors,  factors,  and  collectors,  special  power  and  authority  of  levying  and  receiving  "totas 
et  integras  parvas  custumas  intra  omnes  bondas  dictorum  fluviorum  de  Levin  et  Clyde,  cum 
coquetarum  divoriis,  vulgo  vocat  dewtie  of  coquettis,  ei\tries  of  ships,  barques,  crears.,  and 
other  vessels,  water  measures,  dock  maills,  shore  silver,  assize  bolls,  with  duties  of  measurage 
and  weighage^  ac  cum  omnibus  aliis  cu^tumis  impositionibtus  et  divoriis  bonorum  ad  eta  dido 
bttrgo  portubus  littorWus  et  stationibus  quibuscunq.  infra  dictos  fluvios  et  bondas  predict, 
transportand,**  And,  to  make  effective  the  right  granted,  the  charter  contains  a  clause  pro- 
hibiting the  lieges  and  foreign  merchants  coming  within  the  waters  of  Clyde  and  Leven, 
especisdly  within  the  limits  specified,  that  none  of  them  break  bulk,  tap,  or  sell,  until  they 
come  to  the  bur^h  of  Dumbarton,  and  enter  their  ships,  with  their  goods  and  merchandize, 
in  the  books  of  me  burgh,  and  make  market  with  the  burgesses,  and  liver  their  vessels,  ac- 
cording to  ancient  custom.  Further,  they  are  required  to  take  cockets  before  their  depar- 
ture, and  to  pay  to  the  provost  and  bailies  the  customs,  anchorages,  assize  bolls,  &c.,  before 
mentioned,  under  the  pains  against  contraveners  contained  in  the  Acts  of  Parliament 

*'  The  right  thus  given  to  Dumbarton  extended  in  the  Clyde,  from  where  the  Kelvin  falls  Statement  by  Com- 
into  that  ;iver,  three  miles  below  Glasgow,  to  the  head  of  Loch  Long,  an  arm  of  the  sea  mittce  of  the  Bur- 
which  opens  into  the  Frith  a  considerable  way  below  Greenock.    The  space   thus  limited  gesses  of  Dumbar- 
excluded  Glasgow;  but  it  comprehended  Greenock,  and  the   ground  in  the  vicinity  of  to»'P"ntedm  1829. 
Greenock  on  which  the  town  and  harbour  of  Port  Glasgow  were  subsequently  formed.    The 
valuable  privilege  conferred  on  Dumbarton  by  the  charter  thus  was,  that  every  vessel, 
whether  foreign  or  belongii;ig  to  native-bom  subjects,  coming  within  these  limits,  was  bound 
to  go  to,  pay  duties  at,  and  take  clearances  from  Dumbarton ;  and  that  no  merchants  could 
carry  their  effects  to  any  other  harbour,  either  then  existing,  or  to  be  afterwards  made  within 
these  limits,  in  defraud  or  evasion  of  the  lucrative  right  thus  vested  in  the  burgh  of  Dumbar- 
ton.    Besides,  the  clause  by  which  all  vessels  were  bound  to  break  bulk,  and  make  market 
with  free  burgesses,  gave  rise  to  a  claim  of  the  greatest  value  to  Dumbarton.    This  was  styled 
the  '  offers  dues,'  ana  was  levied,  without  opposition,  from  all  foreign  vessels  coming  into 
Clyde."     It  is  described  in  the  contract  immediately  to  be  mentioned  between  Glasgow  and 
Greenock,  "  as  obliging  strangers  to  make  the  first  offer  of  the  goods  and  merchandize  im- 
ported by  them  into  the  Clyde  to  the  burghs  of  Glasgow  and  Dumbarton,  at  such  expense 
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and  rate  as  the  strangers  offerers  shall  not  have  power  or  liberty  to  undersell  the  same  to 
others." 

The  town  of  Glasgow  pretended  to  the  possession  under  their  charters  of  certain  Hghts, 
at  variance  with  those  belonging  to  Dumbarton.  In  cousequence,  during  the  seventeenth 
century,  there  were  constant  disputes  between  the  burghs.  These  were  terminated,  in  the 
year  1700,  by  a  Contract,  by  which  the  town  coimcil  of  Dumbarton  sold  and  disponed  to  the 
town  council  and,  community  of  Glasgow  the  dues  payable  to  the  burgh  of  Dumbarton  hj 
all  ships  coming  into  the  Clyde,  of  which  the  freemen  of  Dumbarton  were  not  owners ;  and 
also  their  share  of  the  'offers  dues.'  For  these  rights  the  town  of  Glasgow  paid  to  Dum- 
barton the  sum  of  4,500  merks,  (about  £260  sterling,)  and  the  burghs  mutually  agreed 
that  th^  vessels  belonging  to  the  burgesses,  inhabitants  of  Glasgow  and  jrort  Glasgow,  should 
not  pay  duties  in  the  harbour  of  Dumbarton ;  and,  on  the  other  hand,  the  vessels  of  Dum- 
barton burg^ses  should  be  exempted  from  duties  in  the  harbours  of  Glasgow  and  Pott 
Glasgow.  This  contract  was  ratified  by  the  Convention  of  Burghs>  and  the  Scottish  Parlia- 
ment, in  1701. 

By  various  Acts  of  Parliament,  the  navigation  of  the  Clyde  has  been  put  under  the 
management  of  Trustees,  and  in  this  parliamentary  trust  is  now  vested  the  rights  originally 
belonging  to  the  burgh  of  Dumbarton*  and  afterwards  transferred  to  Glasgow.  These 
trustees  made  an  Attempt  in  1825  to  Abrogate  the  Rights  of  exemption  from  river-dues 
belonging  to  Dumbarton, — an  exemption  whicu  had  now  become  of  considerable  value,  owing 
to  the  high  rates  levied  by  the  trustees,  and  the  improvement  in  the  navigation  of  the  river. 
They  were,  however,  defeated  in  parliament,  and  the  rights  of  Dumbarton  formally  re- 
cognized, under  a  slight  modification,  intended  merely  to  guard  against  frauds.  Notwith- 
standing this,  the  Cly4e  trustees  again  attempted,  in  18^,  to  abrogate  the  obnoxious  ex- 
emption, and  promoted  a  bill  for  that  purpose,  which  provided  for  a  valuation  and  purchase 
of  it ;  but  a  committee  of  appeal  threw  the  bill  out,  as  in  breach  of  a  solemn  bargain  between 
the  parties.  The  trustees  had  proposed  in  committee  to  give  a  sum  of  £16,000  to  Dum- 
barton, as  the  price  of  its  exemption,  besides  saving  the  rights  for  their  own  lives  of  persons 
then  burgesses  of  Dumbarton.  There  seem^  to  be  no  doubt  that  the  exemption  is  worth  a 
considerably  larger  sum.' 

The  population  of  the  hurgh  and  parish  of  Dumbarton,  in  1821,  was  3,481.  By  the  census, 
1831,  it  is  3,623;  and  the  number  of  inhabited  houses  373. 

The  town  is  not  increasing  in  size  or  importance.  Its  trade  is  at  present  inconsiderable; 
and  it  is  not  distinguished  for  any  manufactory  except  an  extensive  glass-work.  But  ship- 
building thrives,  and  is  carried  on  to  a  considerable  extent.  Extensive  Ueach-fields  uid 
print-fields  are  established  on  the  Leven,  a  few  miles  above  the  town. 

The  Property  of  the  burgh  of  Dumbarton  consists  of  the  Town's  M uir,  the  VTaulk-Mill 
Lands,  and  the  Broad  Meadow;  of  an  inn  in  the  town,  called  the  Elephant  Inn;  of  certain 
buildings  in  Quay-street ;  of  pews  in  the  parish  church  of  Dumbarton,  to  which  the  burgh  is 
entitled  in  its  double  character  of  an  heritor  and  patron  of  the  parish ;  of  a  com  and  flour- 
mill,  called  the  Town's  Mill ;  of  fishings  in  the  Water  of  Leven  and  in  the  Clyde ;  and  of 
feu-duties  payable  by  its  vassals  within  the  burgh.  The  harbour  of  Dumbarton,  tl^  flesh- 
market,  and  burgh  school-house,  belong  to  the  burgh. 

A  Valuation  of  the  Prcmerty  of  the  burgh  was  exhibited,  stating  its  worth  at  £17,910  lis. 
But  it  did  not  appear  that  the  valuation  was  made  upon  correct  data,  or  by  a  compe- 
tent person;  and  the  same  property,  in  the  year  1819,  was  valued  at  only  £10,658  4».  The 
explanatiem  given  of  so  great  a  discrepancy  was,  that  the  town's  mill  had  been  rebuilt,  and 
the  town's  inn  repaired,  both  at  considerable  cost ;  that  the  rent  of  the  fishings  had  much 
increased  ;  and  the  town's  muir  it  was  thought  would  bring,  if  sold,  a  larger  ]price  than  had 
formerly  been  supposed.  The  explanation  was  not  satisfactory  to  the  Commissioners ;  and 
it  is  remarkable  that  when  the  property  of  the  burgh  was  Valued  at  the  lower  sum,  its  debts 
were  then  within  £300of  the  estimated  value  of  its  property ;  and  since  the  debt  has  increased 
to  £19,108  IQs.  H(2.,  the  magistrates  have  discovered  that  the  value  of  the  property  has 
made  an  equal  advance;  for  they  now  estimate  it  at  such  a  sum,  as  along  with  £2,132  1^.  lOd. 
of  arrears  claimed  by  the  burgh,  makes  it  appear  that  its  assets  aresufiieient  even  now  to 
meet  its  debts,  and  still  leave  $i  larger  balance  than  before  in  its  favour* 

The  annual  Revenue  of  the  burgh  arises  chiefly  from  its  property,  the  rent  of  which  is  stated* 
in  the  return  by  the  town  derk  at  £1,030  6«.  Sd.  per  annum.  Of  this  sum  £385  arises  from 
ths  fishings  in  the  Leven  and  Clyde ;  £140  irom  the  pasturage,  and  £40  from  the  game  in 
the  towns  muir;  £185  from  the  rent  of  the  town's  mill ;  and  £210  from  the  rent  of  tba 
town's  ion. 

The  following  i^  the  abstract  of  the  annual  revenue  contained  in  the  return  made  by  Ac 
town  clerk : 


Rents  of  fishings,  muir,  mill,  and  inn,  and  oiher  property 
Feu-duties  -----.--- 
Water  of  Lev«n  onstoms  ami  maAet  dues 
Harboiu"  dues  -..,---. 


£.       *. 

d. 

1.030    6 

8 

17  17 

4 

54    0 

0 

■       145    5 

0 

£1.247    9 

0 

Digitized  by 


Google 


Dmnbttrton.]  TtfUNICIPAL  CORPORATIONS  IN  SCOTLAND.  199  DUMBARTON*] 

SHIRE. 
It  18  probaUe  that  the  rent  put  upon  tte  town  property  in  this  abstract  may  be  obtained     dububabtoN 
from  suooeeding  tenants^  when  the  present  leases  expire,  though  it  naust  be  obsenreii  that  a      ' 
large  part  of  the  revenue  arises  from  the  rent  of  fishings,  which  is  variable  and  precarious. 
Bat  the  amount  at  which  the  harbour  dues  are  stated  is  overcharged,  as  it  includes  an  esti- 
mate of  the  dues  wbkih  the  town  is  supposed  to  be  entitled  to  draw  from  steam  passage-boats, 
tet  which  are  disputed,  and  of  which,  as  will  be  seen  under  the  next  head  of  this  Report,  the 
pfopnbtors  of  these  vessels  have  refused  payment  for  many  years.    On  an  average  of  the  last 
ive  years,  the  harbour  dues  have  amounted  to  little  more  than  £70  per  annum. 

Tbebui^ess  entries  have  been  omitted  in  the  return  of  revenue.    They  vary  considerably 
in  amount  each  year.     Last  year  they  produced  only  £5  13^  but»  on  an  average  of  the  last 
sixyeais,  the  amount.may  be  stated  at  about  £15. 

The  following  is  the  return  made  by  the  town  clerk  of  the  annual  Expenditure  of  the   Expendituai. 
bvrgh: 

£.     s.    d. 
Salaries  to  officers         -        -         -         -        -        -        -        80  17    0 

Interest  of  debts,  at  five  per  cent.    -        -        •        -        .      829    0    0 

Annuities 36    00 

Stipends  and  school  salaries 45  12    0 

Cess    - 260 

Repairs  of  property -        4000 

Insurance  duty 11     96 

Aliment  to  county  criminals  after  trial,  and  to  burgh  criminals      47  18    0 

'  Total  -  -  .  £1,093  2  6 
This  return  is  imperfect  and  erroneous.  It  is  not  an  estimate  of  the  expenditure  drawn 
from  the  average  amount  of  the  same  for  some  years  preceding,  but  includes  only  those 
articles  which  must  be  annually  provided  for,  as  necessary  and  unavoidable.  There  is  no 
allowance  for  extraordinary  outlay  on  property,  though  from  the  nature  of  the  bui^h's 
property,  namely,  a  harbour,  mills,  markets,  and  an  inn,  extraordinary  outlays  will 
occasionally  be  required,  and  such  in  fact  has  been  the  case  hitherto.  Neither  is  there 
any  allowance  for  law  expenses,  ordinary  or  extraordinary,  though  these  have  always  formed 
a  large  drain  from  the  revenue  of  the  burgh  ;  so  great,  indeed,  as  to  have  been  a  chief  cause 
of  the  increase  of  its  debt  to  its  present  amount.  Nor  is  there  any  allowance  for  miscellaneous 
and  casual  expenses,  though  these  also  form  items  in  the  accounts  of  preceding  years. 

This  return  is  also  erroneous  in  stating  the  interest  of  the  town's  debt  below  its  real  amount. 
The  open  accounts  due  hy  the  burgh  bear  interest  by  law ;  and  as  to  the  disputed  claim,  it  may, 
in  estimating  the  obli^tions  of  the  burgh,  be  assumed  at  present  as  likelv  to  be  established, 
as  it  is  acknowledged  it  must  be  to  some  extent.  Instekd,  then,  of  the  interest  of  the 
burgh's  debt  being  £829,  the  real  amount  is  £955  4».  6d.  After  correcting  this  mistake  as 
to  the  amount  of  interest,  the  annual  expenditure  of  the  burgh,  under  the  heads  contained  in 
the  town  clerk's  return,  will  be  £1,219  7s.  But,  allowing  cdso  for  the  omitted  heads  of  law 
and  miscellaneous  expenses,  the  Commissioners  are  disp<»ed  to  think  that  the  expenditure  of 
the  burgh,  so  long  as  its  debts  bear  interest  at  five  per  cent.,  will  at  least  equal,  if  not  exceed, 
its  annual  revenue  as  estimated  in  the  return  which  has  been  made. 

The  Debts  of  the  burgh  are  stated  to  be, —  Dbbts. 

£.       s.   d. 
On  bills,  including  arrears  of  interest  ...       15,269    0  llj 

On  open  accounts      - 2,697  10    9 

Disputed  claims        .......         1^41  18    5 

£19,108  10  li 
The  open  accounts  are  due  to  law  agents  and  tradesmen.  Tlie  disputed  claim  is  the  bill 
of  costs  of  solicitors  in  London,  in  the  matter  of  the  opposition  made  by  the  burgh  to  a  bill 
brought  into  the  House  of  Commons,  by  the  River  Clyde  trustees.  The  town  clerk  stated 
that  there  were  sundry  small  clfdms  against  the  burgh,  not  included  in  the  statement  of  its 
debts,  as  they  had  not  been  ascertained  when  it  was  made  out.  It  is  probable  the  amount  of 
the  debt  will4?e  increased  from  another  cause,  as  some  of  the  town's  creditors  have  begun 
lagal  proceedings,  to  attach  its  property  for  payment  of  their  debts. 

The  property  Alienated  within  the  last  40  years  has  consisted  of  some  {»eces  of  land,  a  Alibnations. 
teoeruent  of  houses,  and  the  old  gaol.  The^e  sales  have  produced  the  sum  of  £2,048.  The 
borgh,  during  this  period,  acquired  the  property  of  some  houses  in  the  village  of  Kilpatrick, 
conveyed  to  them  by  a  crecutor  whose  debtor  had  escaped  from  Dumbarton  Gaol  torough 
the  negligence  of  the  gaoler,  thereby  rendering  the  magistrates  hable  to  the  creditor  for  the 
full  amount  of  the  debt  for  which  he  had  been  imprisoned.  The  magistrates,  on  payment  of 
the  debt,  were  assigned  into  the  property  of  these  houses,  which  had  been  held  by  the 
creditor  in  security  of  his  debt.  They  were  sold  by  them  in  1829,  for  £500.  The 
amount  of  the  debt  which  they  had  to  pay  to  the  creditor  on  account  of  the  escape  was 
£607  8^.  8d. 

The  circumstances  attending  two  of  the  Alienations  of  property  deserve  to  be  mentioned.  Complaints  of  Bur- 
The  one  was  a  tenement  of  houses,  which  the  Commissioners  were  informed  by  a  committee  of  ff^Mcs  regarding 
the  burgesses  had  been  originally  what  is  called  a  wastage,  and  rebuilt  by  the  town  at  the  ^®^^^o*« 
expense  of  £1,000,  eight  or  nine  years  before  the  alienation  was  made.     Tiie  Commissioners  ^^^^  ^^  Meeting 
could  not  ascertain  distinctly  whether  the  rebuilding  cost  so  much,  and  the  town  clerk  stated,  ^  9^   urgesses, 
that  he  did  not  think  it  at  all  likely  it  could  have  done  so.    From  the  Minutes  of  Council,  of  Goonoil  ReoMd. 
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date  1st  November  1811,  it  appears  that  the  provost  stated,  that  application  had  been  lately 
made  to  him  to  know  whether  the  council  were  disposed  to  sell  the  tenement ;  and  the  couneil 
resolved,  that  considering  it  had  been  lately  very  expensive  in  repairs  and  otherwise,  a  uie 
should  be  attempted ;  and  authorized  three  of  the  magistrates  to  sell  it,  either  by  pabHc 
roup  or  private  sale,  at  a  price  not  less  than  £450.  At  the  next  meeting  of  council,  on  tlie 
11th  of  the  same  month,  a  member  of  council,  filling  the  office  of  master  of  works,  o&red 
the  sum  of  £450,  which  the  council  accepted,  and  sold  him  the  house.  It  does  not  appear 
whether  the  sale  was  ever  advertised,  but  it  was  a  private  sale  made  to  a  member  of  council 
without  any  opportunity  for  public  competition,  though  it  was  represented  to  us  that  two 
other  persons  were  anxious  to  become  purchasers. 

The  other  alienation  was  made  by  public  roup,  but  the  circumstances  attending  its  acquisi- 
tion are  singular.  In  1815,  the  provost  of  the  burgh,  himself  presiding  at  the  Council 
meeting,  and  signing  the  minutes,  made  offer  by  letter  of  £525  for  a  piece  of  ground  called 
the  Capon  Acre,  which  the  council  at  the  same  meeting  accepted,  and  ordered  the  sale  to  be 
carried  through.  But  it  seems  the  transaction  was  never  completed,  for  in  1821  the  couneil 
resolved  to  sell  Capon  Acre  by  public  roup,  *'  considering  (as  their  minute  bears)  that  their 
former  private  sale  was  not  gone  into  for  various  reasons,  and  that  the  community  are  at  pre- 
sent in  want  of  cash.'*  The  upset  price  was  fixed  at  £420,  and  it  was  bought  at  £451  by  a 
person  who  declared  that  he  did  so  on  behalf  of  the  same  gentleman,  still  provost  of  the  burgh. 
The  then  town  clerk  was  examined  regarding  this  transaction,  but  he  could  not  explain  why 
the  first  sale  did  not  take  effect^  nor  why  there  appeared  no  minute  of  council  releasing  the 
provost  from  his  bargain,  or  stating  the  reason  of  its  not  having  been  completed.  Neither 
could  he  give  any  reason  for  the  upset  price  at  the  roup  having  been  made  so  much  lower 
than  the  provost  had  previously  contracted  to  pay. 

Tlie  Administration  and  Management  of  the  revenue  and  property  of  this  burgh  for  a  series 
of  years  call  for  very  particular  notice.  They  are  the  subject  of  loud  and  general  complaint 
on  the  part  of  the  burgesses  and  inhabitants,  a  committee  of  whom  waited  upon  the  Commis- 
sioners to  solicit  investigation  into  some  matters  of  which  they  specifically  complained,  as 
well  as  generally  into  the  cause  of  the  pecuniary  embarrassments  into  which  the  burgh  has 
fallen.  The  Commissioners  are  bound  to  state  that  many  of  these  specified  complaints  have 
been  supported  by  an  examination  of  the  records  and  accounts  of  the  burgh,  and  the  justice 
of  the  charge  of  general  mismanagement  is  proved  bv  the  fact  that  the  burgh  is  in  a  state  of 
bankruptcy.  Its  managemeilt  for  many  years  has  exhibited  most  reckless  borrowing  and  an 
equally  prodigal  expenditure.  Its  property  has  not  been  turned  to  the  best  account,  and 
money  has  been  expended  without  any  proper  check  over  the  workmen  employed,  either  as  to 
the  sufficiency  of  their  work  or  the  reasonableness  of  their  charges.  Law  proceedings  have 
been  inconsiderately  begun  and  persevered  in  at  an  immense  annual  expense.  The  result  of 
all  has  been  a  constant  accumulation  of  debt ;  and  the  credit  of  the  burgh  is  now  entirely  gone. 

The  Commissioners  found  great  difliculty  in  tracing  the  Progress  of  the  Debt.  The  only 
Account  kept  till  a  recent  period  was  one  of  charge  and  discharge  between  the  town  and  its 
treasurer,  on  the  one  side  exhibiting  merely  all  monies  received  by  him,  on  the  other  all  pay- 
ments made  by  him.  Under  Receipts  was  included  the  money  borrowed,  and  under  the 
Discharge  payment  of  interest  when  made,  for  it  was  frequently  in  arrear.  The  yearly  account 
of  charge  and  discharge  thus  never  exhibited  in  any  one  year  a  complete  state  of  the  burgh's 
affairs.^  It  was  impossMe  to  discover  either  the  amount  of  the  burgh's  debt,  or  the  proportion 
which  its  real  income  bore  to  its  expenditure.  And  as  to  debts  on  open  account  and  un- 
settled claims,  there  were  no  materials  to  exhibit  their  amount. . 

According  to  the  best  information  which  the  Commissioners  could  obtain,  the  debt  of  the 
burgh  was  in  1793  about  £2,500.  In  this  year  the  burgh  had  a  real  surplus  of  income  of 
£52.  Matters  continued  without  any  considerable  variation  till  1800,  the  debt  having  appa- 
rently fluctuated  very  little  in  amount.  In  1802  it  had  increased  to  about  £3,500,  and  the 
expenditure  of  the  burgh  now  exceeded  its  income  by  £55. 

After  the  year  1802  the  burgh  proceeded  adding  to  its  debt  every  year;  and,  notwithstand- 
ing the  money  annually  borrowed  was  placed  on  the  credit  side,  there  was  almost  invariably, 
each  succeeding  year,  a  balance  on  the  year's  accounts  of  the  treasurer  against  the  town. 

In  the  year  1819  the  books  of  the  burgh  exhibit,  for  the  first  time,  an  account  of  its 
debts,  which  are  stated  at  £10,435  7s.  lOd. ;  and,  in  order  to  prove  its  ability  to  discharge 
them,  there  is  contrasted  with  that  statement  a  valuation  of  the  burgh's  property,  which  is 
estimated  at  £10,706  15*.  6d.,  thus  showing  a  balance  in  favour  of  the  burgh  of  £271  7s,  8rf. 

The  treasurer's  account  of  charge  and  discharge  of  the  next  year,  ending  August  1820, 
gives  an  abstract,  distinguishing,  it  is  said,  the  permanent  revenue  from  that  which  is  not 
permanent,  as  follows : 

£.     s.     d. 
Amount  of  discharge,  supposed  permanent  -         -        -        .     1,415  11  lU- 
„  „  I  supposed  not  permanent      ...     1,013  15    8j- 


Amount  of  charge,  supposed  permanent 
„  „        supposed  not  permanent 


Balance  due  to  treasurer 


£2,429 
£.     s.     d. 
1,153  12    6 
908  11    6 

7 
4 

8i 
0 

-       -        -     £367 

3 
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From  this  abstract  it  appears  that  the  revenue  of  the  burgh  was  estimated  at  £1453  12^.  6c{.  dumbajixON. 
sad  its  expenditure  at  £1415  11#.  lid,  thus  showing  the  insufSciency  of  the  income 
to  meet  the  daims  upon  it  Yet,  with  this  state  berore  them  in  the  cash  book  of  their 
treasurer,  the  magistrates,  in  the  statement  book  of  the  biu*gh's  affairs,  begun  the  preceding 
year  fyr  the  purpose  of  showing  the  value  of  its  property,  as  contrasted  with  its  debts,  inserted 
what  is  protessed  to  be  an  abstract  of  the  amount  of  its  revenue  and  expenditure  for  1820> 
in  which  they  bring  out  a  balance  in  favour  of  the  town,  thus: 

£.      8,     d. 

Amount  of  revenue         .        •        .        .        .    1^53  12    6 

„         expenditure 996  15    9 


Council  Record. 


Balance  in  favour  of  the  town  .  -    £156  16    9 

It  is  unnecessary  to  make  any  other  remark  on  the  discrepancy  between  these  statements,  than 
by  quoting  a  Minute  of  Council,  dated  26th  April  of  the  next  year,  respecting  an  offer  made 
fay  tne  magistrates,  of  £1,000  to  the  county  as  the  burgh's  proportion  of  the  expense  of  build- 
ing  a  new  gaol,  in  which  the  cause  assimed  for  making  the  offer  is,  ''that  their  expenditure, 
for  the  preceding  three  years,  had  exceeded  the  revenue;"  and  it  is  added,  ''although  part  of 
the  usual  expemiture  of  that  period  had  been  defrayed  bv  individuals.'* 

Notwithstanding  this  state  of  its  affairs,  and  the  publicity  given  to  the  burgh's  accounts 
by  lodging  them  annually  in  the  town  clerk's  office,  under  the  Act  3  Geo.  IV.,  c.  91,  no 
^effectual  measures  were  tcJcen  to  diminish  its  expenditure.  Nor  did  its  accounts,  though  con- 
taining sufficient  evidence  of  its  true  situation  to  excite  the  suspicion  of  inquirers,  and  open 
their  eyes  to  its  pecuniary  difficulties,  give  any  fair  and  complete  state  of  the  burgh'^s  affairs. 
Attempts  to  conceal  its  real  state,  by  a  complicated  mode  of  framing  the  annual  account, 
were  continued ;  and,  by  artifices  calculated  to  deceive  the  careless  observer,  the  revenue  of 
almost  every  year  is  in  the  abstract  stated  to  exceed  the  expenditure. 

The  town's  treasurer,  or  collector,  who  also  filled  the  office  of  town  clerk,  was  examined 
respecting  the  mode  in  which  the  accounts  were  made  up.  He  declared,  "that  he  Declaration  of  late 
entered  office  as  town's  collector  in  1802;  and  beipg  interrogated.  If  he  had  ever  known.  Town  Clerk,  p.  Id. 
since  that  time,  the  balance  in  any  one  year  to  be  in  favour  of  the  town  ?  declares.  That  he 
does  not  recollect  of  its  ever  having  been  so :  and  being  referred  to  the  statement  book  of  the 
town's  revenue  and  expenditure  from  1819  to  the  present  time,  and  interrogated.  Whether  it 
does  not  appear,  that  in  the  annual  balances  of  the  revenue  and  expenditure,  the  revenue  is 
stated  to  exceed  the  expenditure,  and  that  this  result  is  brought  out  by  enterfng  under  the 
head  of  revenue  the  money  borrowed  during  the  year  ?  declares.  That  he  sees  that  to  be  the 
case." 

He  adds,  that  the  statements  were  made  up  by  a  councillor  under  the  superintendence  of 
the  provost,  in  whose  service  the  coimcillor  was  a  clerk;  but  he  admits  that  he  was  himself 
cognizant  of  the  proceedings. 

The  inconsiderate  way  in  which  debt  was  contracted  forced  itself  upon  the  Commissioners' 
notice  in  examining  the  council  record.     They  observed  from  the  minutes,  that  when  Money  Mode  of  Borrowing 
was  Borrowed,  the  first  step  was,  not  to  bring  the  subject  before  the  council,  and,  after  showing  Money, 
the  necessity  for  a  loan,  obtain  their  authonty  to  raise  it.     In  a  great  many  instances  the  col- 
lector simply  reports  to  the  council  that  he  had  received  cash  advances  from  members  of  council, 
or  other  persons,  and  the  money  being  not  only  already  borrowed,  but  even  expended  by  the 
collector,  he  is  authorized  by  the  council  to  grant  bills  for  the  total  amount  of  the  sums  received 
by  him.     Not  only  was  this  a  common  practice,  but  various  instances  appear  of  payments  made 
to  creditors,  not  through  the  natural  medium  of  the  treasurer,  but  by  members  of  council,  whom 
thecouncil  afterwards  recognise  as  creditors  of  the  town  for  the  advances  so  made,  and  grant  them 
bills  for  the  same.     For  example,  the  minutes  bear,  "  Bill  ordered  to  be  granted  for  £300  to  Council  Rocord» 
the  provost  for  cash  laid  out  by  him  on  account  of  the  town,  to  sundry  persons  for  furnishings  to  ^**  December  1809. 
new  buildings  and  otherwise,  and  cash  advances  to  collector."     And,  of  the  same  date,  "BiU 
ordered  to  be  granted  to  the  eldest  bailie  for  £1,060  2s.  3d.,  as  cash  advanced  by  him  on 
account  of  the  Dumbarton  Glass  Work  Company,  including  an  account  of  stones  for  the  new 
building."     The  practice  in  this  respect  is  fairly  admitted  in  the  examination  of  the  late  town 
clerk.     He  states,  that  "the  magistrates,  particularly  Mr.  John  Dixon,  who  was  full  of  Declaration  of 
money,  were  accustomed  to  advance  payment  of  the  accounts,  and  afterwards  to  be  reimbursed  R.Colquhoan,p.  II. 
by  the  council,  or  an  order  granted  to  acknowledge  the  sum  advanced  as  a  loan  made  to  the 
biirgh."     And  he  adds,  that  "before  payment  was  niade  in  this  way  the  account  had  not 
always  received  from  the  council  a  warrant  of  payment ;  but  the  magistrates  justv  paid  the 
account,  and  reported  at  the  end  of  the  year  what  had  been  done,  when  the  council  sanctioned 
the  payment." 

It  has  been  the  misfortune  of  this  burgh  that  it  was  able  to  borrow  money  with  extraordi- 
nary facility.  About  30  years  ago  one  family  became  predominant  in  the  town  council.  The 
members  of  this  family  were  great  capitalists,  and  engaged  in  a  most  extensive  manufacture  in 
the  burgh.  One  of  the  family  was  constantly  provost,  and  other  places  in  the  council  were 
filled  by  members  of  the  family,  and  their  dependants.  The  control  of  the  burgh's  affairs 
appears  to  have  been  exclusively  in  their  hands.  •  They  seem,  as  in  the  instances  above  given, 
to  have  firequently  superseded  the  treasurer,  and  even  the  council,  and  to  have  made 
payment  whenever  they  thought  fit  of  tradesmen's  accounts,  as  if  they  had  been  the  sole 
managers  of  the  affairs  of  the  bui^h.  When  money  was  wanted,  the  treasurer  of  their  manu- 
facturing establishment  appears  to  have  been  usually  resorted  to  for  assistance,  and  the 
advance  supplied,  or  the  account  paid.     Hence  no  difficulty  was  experienced  by  thecouncil  in 
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Application  of 
Money  Borrowed. 


Prospectt  of  Burgh. 


Declaration  of 
A.  Dixon,  p.  3. 


Complaints  of  Bur- 
gesses. 


Declarations  of  ^ 
R.  Colquhonn  and 


Complaint  regard- 
ing Lease  of  Fish- 
ings. 


Declaration  of 
R.  Grieve,  p.  13. 


See  Alibzc  ATiO!f , 
supra. 


Declaration  of 

R.  Colquhoun,  p.  6. 


Declaration  of 
R.  Grieve^  p.  17. 


obtaining  funds  to  meet  the  moat  larah  ttEpeodituie.  It  is  proper  to  add,  eiooe  the  buceh  b 
BOW  in  (Ufficuhiesy  ihaA  thk  con^Qy  is  its  greatest  creditor,  and  that  there  a|qpeai«  to  iia9» 
been  noanxkty  amonf  its  partners  to  save  taemselves  firona  the  eonsequeaees  ot  those  ewbat^ 
rassments^  of  which  they  were  p^haps  the  chief  cause. 

While  the  burgh  has  borrowed  so  much  money,  the  Commissioiiers  eanmt  import  tint  may 
eonsiderable  portion  has  been  expended  in  works  of  pubfic  utility,  or  which  mSard  any  hope 
of  some  return  upon  the  capital  expended,  at  any  period,  however  mnote.  A  portion  am 
been  laid  out  in  rebuilding  the  town*s  mills,  and  improving  the  town's  inn,  but,  under  good 
management,  this  expenditure  might  have  been  met  by  me  growing  revenue  of  the  town, 
which  is  now  about  treble  the  amount  of  what  it  was  30  years  ago.  The  harbour  is  unim- 
proved, and  the  burgh  eriribits  no  marks  of  a  liberal  and  judicious  expenditure,  for  the  credit 
of  the  town  and  the  comfort  of  the  inhabitants.  In  short,  aething  seems  to  have  been  under- 
taken by  the  magistracy  which  could  justify  or  excuse  the  eoatraetion  of  bo  much  debt.  TThe 
burgh^s  embarrassments  are  to  be  traced  altogether  to  its  expenditure  having  bem  always 
allowed  to  exceed  its  income,  and  the  consequent  aocnmulation  of  debt;  and  particiir 
laiiy  to  its  enormous  law  expenses,  amountmg  unee  1807  to  above  £6,600.  llieae 
were  incurred  in  a  long  litigatioa  with  neighbouring  prc^prietors  respecting  the  boundaries  ot 
the  town's  muir,  an4  in  two  diflferent  parliamentary  eonteats  with  the  cky  of  Glasgow  and 
Clyde  Trustees  in  regard  to  the  burgh*s  pnvileges  in  navigating  the  Clyde. 

The  present  financial  state  of  the  Burgh  requirer  an  unsparing  retrenehawnt  of  exp^iditure^ 
and  a  judicious  management  of  its  resources,  to  enable  it  to  meet  the  pressing  difficuhiea 
under  which  it  has  lately  passed  into  the  hands  of  a  new  magistracy.  By  entering  into  aa 
arrangement  with  the  Clyde  trustees  fer  abrogating  the  burgh's  privileges  in  that  itver, 
there  seems  httle  doubt  that  such  a  sum  would  be  omained  in  compensation  of  this  right  aa 
would  pay  off  the  whole  of  the  debt,  and  leave  the  propertr  free.  It  is  the  opinion  of  the  pro- 
vost that  this  plan  should  be  adopted  in  preference  to  dispomng  of  property,  and  he  gif^n 
as  the  reason  for  this  opinion,  that  the  privilege  does  not  benefit  the  whole  inhabitantB,  bnt 
is  of  advantage  only  to  a  few.  It  must  not  be  overlooked,  however,  that  the  privilege  is  of 
increasing  importance  to  Dumbarton,  and  aflfbrds  some  prospect  of  raising  the  bm^  in 
trade  and  population  above  its  present  apparently  stationary  state. 

The  Complaints  brought  under  the  Conunissioners*  notice  bv  the  committee  of  Burgesses 
are  various,  and  some  of  them  of  a  very  grave  character,  llie  Conunissioners  thought  ft 
their  duty  to  investigate  all  of  them  with  great  care ;  and  for  that  purpose  they  perused  the 
minute  l}ooks  of  the  council,  and  called  for  various  papers  firom  the  town  cleik,  and  also  the 
vouchers  of  the  treasurer's  accounts.  It  does  not  seem  necessary,  however,  to  detail  each  com- 
plaint,,and  the  results  which  the  investigation  brought  out  A  particular  minute  of  the  more 
important  complaints  stated  to  the  Commissioners  will  be  found  in  the  memorandum  of  their 
meeting  with  the  committee  of  bur^ses ;  and  the  answer  made  to  the  grounds  of  these  com- 
plaints will  be  seen  in  the  examinations  of  the'  late  and  present  town  clerks.  Two  of  the  com- 
plaints have  been  alreadv  considered  under  the  head  of  alienaetion  of  property.  Here  the 
Uommissioners  will  confine  themselves  to  some  of  the  charges  whidi  fisdl  properly  under  die 
present  head. 

The  first  subject  of  Complaint  was  that  the  Fishings  belonging  to  the  burgh  had  for  many 
years  been  privately  let,  ana  under  their  value,  to  a  person  who  was  nephew  to  two  members 
of  council,  and  was,  while  he  held  the  fishings,  himself  also  for  two  years  a  member  of 
council. 

From  the  examination  of  the  present  town  derk  it  appeared,  that  the  person  alluded  to, 
one  David  Auchinvole,  was  tenant  of  the  fishings  for  12  successive  seasouB,  and  that  they 
were  et  to  him  privately.  It  was  admitted  that  two  of  his  relations  were  during  the  whole 
of  that  period,  and  had  /or  many  years  previously,  been  membos  of  oounciL  One  of  tfaeM 
relations  held  also  the  office  of  master  of  works,  and  was  the  person  who  had  acquirid 
in  the  year  1811  (then  being  himself  a  member  of  oouncil)  some  of  the  town's  pro- 
perty by  private  sale,  as  already  mentioned  in  a  previous  part  of  this  Report  It 
was  further  admitted  that  Auchinvole,  during  his  possession  of  the  fishings,  was  eleoted 
a  member  of  the  town  council  (which  in  this  burgh  was  purely  self-elected),  and  that 
he  was  a  councillor  when  he  obtained  his  last  year's  lease  of  the  fishings.  With  re- 
gard to  the  charge  again  of  the  rent  being  iaaosquate,  it  was  admitted  that  the  pre- 
vious tenant  of  the  fishings,  who  had  possessed  them  ror  several  years,  and  had  died  during 
the  currency  of  his  lease,  paid  a  higher  rent  (£210)  than  his  successor  ever  did ;  but  it  was 
said  that  about  that  time  the  Clyde  was  infested  with  porpoi^s,  whkHi  reduced  the  value  of  the 
fishings,  and  discouraged  persons  from  offering  for  them,  though  the  magistrates  had  eiposod 
them  to  public  roup  at  the  reduced  rent,  first  of  £150  and  then  of  £120,  without  sueoess.  It 
was  for  thk  reason,  according  to  the  evidence  of  the  late  town  clark,  that  the  magistrates  were 
induced  to  let  the  fishings  in  1822  for  three  years  to  Auchinvole,  at  a  rent  of  £105,  beii^ 
just  one-ludf  of  the  rent  paid  by  his  predecessor.  From  the  accounts,  Auchinvole's  rent 
appears  to  have  been  increased  in  1824-5  to  £140;  in  1825-6,  to  £150;  and  in  1826-7, 
to  £170,  at  which  sum  it  continued  during  the  remainder  of  his  possession,  without  any 
attemnt  being  made  by  the  magistrates  to  olSain  a  higher  rent  £ix)m  him,  cnr  to  ascertain  wh^ 
the  isbings  were  really  worth  by  allowing  a  public  competition.  It  appears,  however,  that  the 
burgesses  were  not  satisfied  that  the  fishings  were  let  at  their  fiill  value,  and  the  town  cl^ 
adimts  that  a  letter  was  written  to  the  council  in  the  beginning  of  1832  requiring  the  magia- 
trates  to  let  them  by  public  roup,  and  representing,  that  if  so  let,  a  higher  rent  would  be  obtained. 
No  notice  is  taken  of  this  remonstrance  of  the  burgesses  in  the  council  minutes,  nor  was  any 
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idbteAtioii  paid  to  it,  which  the  town  derkendeswrars  to  explain  by  ssjring  that  the  fisfauiff  seii-      totmi^aptoh 

eon  was  jtist  on  the  point  of  conmiendng,  and  that  the  magifltaitee,  whcm  they  leod 

had  tnet  for  the  purpose  of  letting  them.    Auchinvcde  received  therefore  a  lease  of  the  fishings 

for  another  yew  at  the  old  rent    'Rie  town  <^erk  states  that  AncUnTole  was  at  this  time 

grudging  the  rent^  md  that  he>  the  town  clerk,  expected  it  would  be  reduced,  though  he  does 

«ot  state  any  ground  for  this  expectation.     Li»t  year  the  fishings  weve  let  by  public  roup, 

ttsd  were  taken  in  lease  for  fifre  years,  the  Levoi  fishings  at  a  rent  of  £270,  and  the  Cly(k 

fishings  at  £115^     For  both  thc^  stations,  Auchinrole  had  been  paying  a  rent  tor  the  fire 

precemng  years  of  £170,  whkh  it  is  suid  he  grudged;  yet  he  was  a  bidder  for  the  Leren 

ishing^  and  tiie  next  highest  bidder  to  the  present  t^umts. 

Another  matter  of  Complaint  regarded  a  late  transaction,  by  which  it  was  said  that  the  Complaint  as  to 
magistrates  had  dischargea  a  large  portion  of  the  Rent  contracted  to  be  paid  by  the  tenant  of  Reduction  of  Rent 
the  town's  Inn  without  any  just  reason  or  necessity.  ^^  ^^• 

It  appears  that  the  inn  was  let  by  auction  in  1890,  and  taken  at  a  rent  of  ^182  sterling  by 
fte  former  tenant,  who  had  occupied  the  house  for  a  great  many  years;  and  that  on 
29th  November  1831,  the  maristrates  by  a  Minute  of  Council  agreed  to  reduce  the  rents  of  Council  Record. 
the  past  and  current  year  to  £100.  Hiis  minute  recites,  that  previous  to  the  tenant's  re- 
entiy,  it  had  been  unanimously  agreed  by  the  council  that  the  rent  should  be  fixed  at  £100 
per  annum  for  the  first  three  years,  **  and  that  the  council  had  come  to  this  resolution,  among 
other  reasons,  partly  on  account  of  the  time  which  had  elapsed  of  the  first  year  before  she 
obtained  foil  possession,  partly  on  account  of  the  great  loss  and  inconvenience  which  she 
would  sustain  while  the  pranises  were  undeigoin^  the  repairs  which  the  cotmcil  had  agreed  to 
tnake  thereon,  and  partly  in  consequence  of  one-third  of  the  stabling  having  been  given  up  by 
her  to  the  town.** 

Upon  this  minute  it  nmy  be  observed.  First,  TRiat  there  exists  no  other  written  evidence  of 
the  resolution  of  council  recited  in  it,  the  previous  minutes  being  silent  upon  the  subject ;  Se- 
condly, That  both  the  Articles  of  Roup  and  Minutes  of  Council  negative  the  reasons  assigned  ^^^?*^^  ^^^* 
for  reducing  the  rent,  as  the  third  of  the  stables  m  reserved  from  the  set,  and  it  is  also  declared  ^^'"^^^  Record, 
that  the  tenant  shall  not  be  entitled  to  deduction  of  rent  on  account  of  lapse  of  time  in 
obtaining  possession  ; — and  lastly>  that  the  repairs  were  agreed  to  be  made  for  the  benefit  of 
the  tenant  It  may  be  remarked  besides,  that  the  inn  had  been  previously  let  to  this 
favoured  person  and  her  husband  for  a  series  of  years,  at  a  rent  of  £200  a^year,  which  was 
regularly  paid,  and  that  the  present  tenant  has  taken  a  lease  of  it  for  nine  years,  at  £210. 

Connected  with  this  Inn,  another  char|?e  was  niade  against  the  magistrates.    It  was  said.  Complaints  as  to 
"  That  in  the  present  year  a  committee  of  council  was  appointed  to  superintend  certain  Repairs  Repairs  on  Inn. 
on  the  Inn,  consisting  almost  wholly  of  the  very  persons  who  were  employed  in  executing  the  Minute  of  Meeting 
work,  or  in  fomishing  the  materials,  and  who  passed  their  own  accounts,  and  instead  of  getting  ^th  Burgesses, 
the  materials  requirm  in  large  quantities,  they  bought  them  in  small  quantities,  particularly  ^  ^^' 
lime  in  barrowfiils,  instead  of  chalders,  and  nails  by  the  hundred  instead  of  by  tfaie  thousancC 
end  the  repairs  made' were  much  greater  than  necessity  required,  and  caused  consequently  a 
larger  charge  to  be  made  against  the  town,  and  the  greater  profit  to  those  engaged  in  the 
work.** 

On  investigation,  these  averments  were  found  to  be  true.  The  town  clerk,  on  his  examination,  Dedaration  of 
states  that  very  extensive  repairs  and  improvements  have  been  efiected  upon  the  inn  and  pre-  R«  Grieve,  p»  30« 
tnises  during  the  present  year,  and  a  large  portion  of  the  stables  has  been  rebuilt ;  and  he  adds 
that  there  was  no  contract  for  executing  these  repairs,  which  he  says  cost  from  £600  to 
£700>  but  he  referred  to  a  minute  of  council  dccted  30th  April  last,  appointinga  committee  for  i83S. 
superintending  the  repairs,  consisting  of  the  dean  of  guild,  the  master  of  works,  the  provost 
and  one  of  the  bailies.    The  accounts  for  these  repairs  were  called  for,  and  they  appeared  to 
hate  been  all  approved  of  by  the  oouncil  and  passed  for  payment;  and  the  town  clerk 
itales  that  three  of  the  persons  who  had  rendered  accounts  which  had  been  so  passed 
•re  members  of  council,  two  of  them  being  the  dean  <^  guild  and  master  of  wori&%  who  it  has  p.  54. 
been  seen  we're  named  members  of  the  committee  to  superintend  tl^  repairs.    And  bdng 
interrogated  respecting  the  nsode  m  which  die  aoeoonts  were  passed,  he  dedared*  ''That  the  p.  55. 
way  in  which  these  accounts  were  passed  by  the  town  council  was,  that  thev  were  first  handed 
to  the  master  of  works  to  examine,  that  he  might  state  objections  if  he  had  any,  and  in  order 
that  he  might  make  an  abstract  of  each,  showing  what  part  had  been  for  one  piece  of  work, 
and  whs^  for  another,  and  the  accounts  were  then  read  over  in^council,  aiKl  improved  of. 
Interrogated,  whether  the  master  of  works  had  any  mode  of  checking  accounts  conmosed   . 
of  such  small  entries  as  half-hundreds  ot  nails,  half-dosens  of  screws,  two  panes  of  glass  ? 
declares,  Tliat  he  does  not  know  any  thing  abcMit  it     Interrogated,  whether  the  master  of 
works  stated  any  objections  to  the  accounts  for  the  repairs  of  the  inn,  before  they  were  approved 
of  by  the  provost?  declares.  That  he  did  not,  so  far  as  he  knows.'* 

The  next  cfawge  is,  that  a  fraudulent  alteration  was  some  years  ago  made  on  the  Table  of  Charee  of  Vitiation 
the  burgh's  Customs,  to  serve  the  interests  of  the  chief  magistrate.    The  committee  of  hur-  of  Tsfleof  Customs, 
gesses  stated,  that  formerly  dues  were  paid  on  all  coals  imported  into  the  town,  but  that  this  Minute  p.  8. 
was  subsequently  changed  to  all  coals  sold  there ;   by  which  means  the  great  manu&ctory, 
which  imported  the  largest  quantity  of  coals  into  the  burgh,  and  of  which  the  leaders  in  the 
coimcil  were  the  chief  snareholders,  and  latterly  the  sole  proprietors,  entirely  escaped  the  pay- 
ment of  any  dues  on  their  coals.     On  referring  to  the  printed  table  of  customs  in  their  posses- 
ion, the  Commissioners  perceived  that  the  words  '*  for  sale"  had  been  added  in  manuscript  to 
the  original  printed  entry  imposing  a  duty  on  coals  imported.     The  former  town  clerk  under- 
went an  examination  on  this  matter,  which  is  particularly  worthy  of  notice,  and  contains  ample 
materials  for  forminfi:  a  judffment  upon  the  matter.     His  examination  is  as  follows :  "  Being 
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j^UUBAXSON.      8^"^^  ^  printed  board  or  table  of  the  anchorage  harbour  dues  and  petty  customa  bdon^iag'  to. 

Declaratioii  <rf     *     *^®  burgh  of  Dumbarton,  dated  l«t  May  1819,  and  stated  to  be  extracted  from  the  council  book 

R.  Colquhoim,  p.  1,  of  the  burgh  by  him,  the  declarant,  which  board  or  table  is  stitched  up  with  the  paper^' 

et  seq.  returned  in  virtue  of  an  order  of  the  House  of  Commons  in  the  month  of  February  1^33; 

and  being  asked  by  whom  the  words  *'  for  sale,"  written  at  the  end  of  each  of  the  two  last 

articles  of  the  said  board,  were  inserted,  declares,  that  he  believes  it  to  have  been  done  by  Mr. 

Rankine,  now  deceased,  who  was  clerk  and  manager  of  the  glass-work  company  of  Dumbartcm 

and  a  member  of  the  town  council.    Hiat  the  said  glass-work  company  was  the  property  oC 

the  Messrs.  Dixon,  several  of  whom  have  been  provosts  and  members  of  the  council  for  many 

J  ears  back,  and  one  of  whom,  Mr.  John  Dixon,  was  provost  in  the  month  of  May  1819. 
Dterrogated,  whether  he  knows  by  what  authority  Mr.  Rankine  made  the  alterations  in 
question  upon  the  board  or  table  ?  declares.  That  he  cannot  say,  but  is  rather  inclined  to 
think,  that  he  brought  it  along  with  him  to  the  roup,  and  that  he  said  that  this  was  to  be  the 
terms  of  the  collection  in  future ;  and  being  referred  to  the  principal  minutes  of  council  of  3rd 
May  1819,  where  the  table  is  engrossed,  observes  that  the  words  "  for  sale"  are  not  annexed 
to  the  said  two  articles ;  and  also  observes,  that  in  the  said  minute  of  council  it  is  declared  that 
the  report  of  the  dues  to  be  collected  was  approven  of,  cuid  that  the  meeting  authorized  two 
articles  to  be  inserted  therein  as  the  third  and  fourth,  each  of  them  being  relative  to  steam 
boats  only ;  and  that  authority  *  is  hereby  given  to  exact  and  uplift,  in  terms  of  the  table, 
with  the  above  addition;'  and  that  the  only  exception  made  is,  saving  and  reserving,  however^ 
during  the  pleasure  of  the  magistrates  and  council,  such  boats  as  come  to  the  quay  of  this 
burgh  with  fresh  fish  for  sale  by  retail  allenarly.  And  the  minutes  of  council  of  2nd  May 
1820  having  been  pointed  out  to  him,  declares,  that  he  observes  that  the  customs  were  again 
let  for  one  year  to  the  1st  of  May  1821,  and  that  the  said  minute  contains  no  reservation  or 
distinction  between  coals  imported  for  sale  and  coals  imported  for  private  consumption,  and 
that  he  believes  that  there  is  no  minute  in  the  council  books  subsequent  to  the  publication  of 
the  table  in  1819  making  or  authorizing  any  distinction  between  them,  at  least  he  does  not 
recollect  of  any  such  at  present.  And  being  referred  to  the  minutes  of  council  of  2nd  May  . 
1806  years,  observes  an  entry  therein  commencing — i^Here  follows  the  old  table  with  tli 
additions  and  explanations  made  thereto  on  29th  April  1778  years,'  and  observes,  that  the  said 
y  table  contains  no  specification  with  regard  to  coals  imported  for  sale ;  and  being  shown  the  mi- 

nutes of  1st  May  1807,  observes,  that  me  customs  were  let  in  that  year  with  the  anchorage  dues 
or  additions  to  and  alterations  made  upon  the  board,  as  made  by  the  magistrates  and  council 
and  recorded  last  year;'  and  that  the  only  exceptions  contained  in  the  said  minute  of  set 
respect  the  duties  on  flour,  the*chapge  for  herrings  passing  through  the  town  on  carts,  although 
offered  for  sale,  and  an  obligation  on  the  tacksman  to  provide  a  shore  or  harbour  master.  As 
also,  observes  from  the  minutes  of  2nd  May  1808,  1st  May  1809,  1st  May  1810,  1st  M^ 
1811,  and  1st  May  1812,  that  no  exception  is  made  with  regard  to  coals,  and  he  does  not 
believe  there  is  any  such  entry  at  any  of  the  annual  settings.  Interrogated,  declares  that  he 
cannot  tell  for  what  reason  the  exception  here  spoken  of  was  made,  nor  by  what  authority  it 
was  done ;  that  very  few  private  individuals  import  coaW  on  their  own  account,  and  that  the 
glass-work  company  is  the  chief  importer  in  that  way." 
^muni^jr  ^"*  ,  The  last  subject  of  complaint  which  the  Conmiissioners  deem  it  necessary  to  mention  is. 
Mixtures.  ^^^^  ^^^  magistrates  allowed  the  Dumbarton  brewery  company  (of  which  two  members  of 

council  were  the  partners)  to  refuse  payment  to  the  burgh*s  tacksman  of  certain  dues  on  malt 
used  in  the  brewery,  without  taking  any  steps  to  enforce  the  burgh's  rights ;  and  in  conse- 
auence  the  tacksman  has  retained  a  sum  out  of  his  rent  to  meet  the  loss  suffered  by  him  from 
the  company's  resistance ;  which  retained  sum  appears  in  the  accounts  of  the  town  as  an  arrear 
due  to  it. 

Dedaration  of  From  the  town  clerk's  examination,  it  will  be  seen  that  the  brewery  company  first  disputed 

neve,  p.  2  .  ^jj^-j,  liability  to  pay  the  dues  claimed  in  1827,  after  having  paid  them  regularly  for  y^ars, 
and  that  the  town  council  have  done  nothing  to  bring  the  dispute  to  an  issue.  Whatever 
explanation  might  be  given  for  thus  declining  to  vindicate  the  rights  of  the  burgh,  (and^the 
excuse  attempted  to  be  made  by  the  town  clerk  does  not  appear  at  all  satisfactory,)  it  is 
impossible  not  to  remark  that  the  partners  of  this  company  thus  allowed  to  resist  the  town's 
tacksman  were  themselves  the  sworn  guardians  of  the  town's  rights,  and  were  at  that  very 
time  filling  the  two  highest  offices  in  the  magistracy. 

Taxatiow.  The  Cess  laid  on  the  burgh  and  paid  to  Government  is  £15  12^.    The  amount  assessed 

C«"'  under  the  authority  of  the  magistrates  for  each  of  the  last  ten  years  has  been  £23  1^.  7d.     The 

assessment  is  laid  upon  property  and  paid  by  the  proprietors.     It  is  said  that  the  whole  siun 
assessed  is  not  made  effectual  by  the  collector,  and  that  the  arrears  are  considerable. 
Water  of  Leven  The  burgh  is  entitled  to  draw  a  Custom  on  cattle  crossing  the  Water  of  Leven.     This  is 

Customs.  levied  conform  to  use  and  wont.     A  table  of  the  customs  accompanies  this  Report. 

PettT  CuBtoms,  Under  the  authority  of  their  charters,  the  burgh  draws  Custom  Dues  on  meal  and  grain  and 

Anchora^and         various  commodities  imported  into  the  town,  and  also  Market  Dues  on  the  sale  of  various 
Harbo^Dues.  articles.     The  town  also  draws  Anchorage  and  Harbour  Dues  from  vessels  frequenting  the 

port,    A  table  of  these  customs  and  dues  accompanies  this  Report. 

With  the  exception  of  the  harbour  dues,  the  table  referred  to  appears  to  have  been  fixed  as 

it  now  stands  on  29th  April  1778,  when  certain  additions  and  explanations  were  made  upon  . 

the  table  previously  in  observance.    The  harbour  dues,  with  the  exception  of  those  imposed 

upon  steam  boats,  were  fixed  at  their  present  amount  by  a  minute  of  council  in  the  year  1806. 

New  Duty  imposed  In  1819,  the  Magistrates  imposed  an  increased  Duty  upon  Steam  Boats  according  to  their 

by  Ma^teates  on     tonnage.    The  harbour  dues  as  fixed  in  1806  have  been  paid  by  all  frequenting  the  port 
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withaul  disjmte.    And  the  new  dutieft  on  steam  boats  were  paid  by  the  owners  from  1819  to      dumbartotT^ 
1826,  but  Since  that  year  the  steam  boat  proprietors  have  Refused  to  Pay  the  new  duty  imposed  j^^j^jj  ^  p^y^ 
in  1819,  and  denied  the  right  of  the  burgh  to  exact  it 

ITie  town  council  asserts  its  power  in  virtue  of  its  charter,  and  from  usage,  to  increase  or 
vary  the  amount  of  the  harbour  dues.    And  confiding,  it  seems,  in  this  supposed  power,  it 
baa  kept  up  its  claim  against  the  steam  boat  companies  by  causing  an  account  to  be  kept  of 
the  number  of  trips  made  by  the  boats  each  year,  and^  stating  the  dues  claimed  according  to 
this  account  as  arrears  due  to  the  burgh.     These  arrears  are  stated  in  the  last  year  s  accounts  Disputed  Dues  in-^ 
u  amounting  to  £683  2*.  2d.,  and,  along  with  a  balance  of  rent  of  £283  retained  by  a  former  ^^^^  ^  Assets  of : 
tacksman  of  the  harbour  dues,  as  the  loss  suffered  by  him  from  the  refusal  of  the  steam  boats  ^^&^ 
to  pay  the  new  dues,  are  brought  out  as  part  of  the  debts  due  to  the  burgh  in  the  account  of 
its  property. 

It  appears  that  the  magistrates  raised  an  Action  before  the  Sheriff  Court  to  enforce  payment  Action  before 
of  the  steam  boat  dues ;  but  it  was  dismissed  on  a  point  of  form ;  and  after  taking  the  opinion  SherifEL 
of  council,  who  did  not  encourage  the  burgh  to  try  the  question  in  a  higher  court,  it  was 
resolved  to  apply  for  the  authority  of  ParUament  to  impose  the  dues.     In  1829,  the  magis-  Bill  brought  into 
tiates  made  an  attempt  to  bring  in  a  Bill  for  this  among  other  purposes ;  but  the  other  objects  Parliament  with-- 
of  it  were  so  obnoxious  to  the  inhabitants,  that  they  were  forcecl  to  abandon  it  altogether.  drawn. 

The  Boundaries  of  the  royalty  are  Extensive.  In  a  ccknmunication  to  the  Parliamentary  Bouw daries.. 
Boundary  Commissioners,  the  provost  stated  that  the  River  Leven' terminates  the  royalty  on 
the  west  and  the  River  Clyde  on  the  south,  and  the  boundaries  extend  eastward  one 
nttle  beyond  the  town  and  one  mile  and  a  half  in  a  north-west  direction ;  and  betwixt 
these  two  points  northwards  there  is  an  extensive  muir,  exceeding  five  miles,  which  is  within 
the  P03ralty.  The  parliamentary  boundary  is  different,  excluding  the  muir,  and  although  on  the 
eastern  boundary  it  does  not  vary  materially  from  the  royalty  boundary,  on  the  west  it  includes 
a  large  portion  of  ground  on  the  opposite  side  of  the  River  Leven,  oh  which  there  is  a  village, 
which  is- separated  from  the  town  only  by  the  bridge.  As  there  are  no  local  taxes  in  Dum- 
batton,  and  the  interest  of  this  suburban  village  is  identical  with  that  of  the  town,  there  is  no 
obeftade  to  extending  the  royalty  to  the  parliamentary  boundary  except  the  existence  of  exclusive 
privileges  in  the  corporations  of  the  town ;  but  any  such  extension  must  be  made  under  the 
condition  that  inhabitancy  in  this  village  shall  not  give  the  same  privilege  of  exemption  from 
river  dues  in  Clyde  as  inhabitancy  within  the  present  royalty.  This  condition  would  be 
insisted  upon  by  the  river  trustees,  and  was  the  cause  of  their  opposition  to  a  Bill  promoted  by 
the  magistrates  of  Dumbarton  in  1829  for,  among  other  purposes,  extending  the  royalty  over 
this  village,  which,  after  being  introduced  into  Parliament,  was  withdrawn  on  account  of  the 
opposition  it  encountered  from  various  interests. 

The  magistrates  exercise  the  usual  civil  and  criminal   Jurisdiction  belonging  to  royal  Jurisdictiow. 
burghs.    The  town  clerk  acts  as  their  assessor.    Two  burgh  courts  are  held  weekly.     The 
average  number  of  cases  brought  into  court  since  1820  is  as  follows : — 

Number  of  actions  for  debt    -        -        -         -  15 

Number  of  applications  for  aliment        -         -  4 

Criminal  cases     --..--  6 

Actions  of  performance          -         -       ..         -  1 

Brieves -  2 

The  magistrates  take  cognizance  of  certain  trifling  cases  on  verbal  complaint  and  a  verbal 
summons  by  a  town  officer.  No  record  is  kept  of  the  sentences  in  these  cases,  which  never 
exceed  a  fine  of  5».  or  an  order  for  restitution  of  some  article  of  property ;  and  on  failure,  48 
hours,  imprisonment  Complaints  of  this  description  are  familiarly  known  in  the  burgh  by 
the  name  of  *^  causeway  complaints,"  and  may  average  six  or  eight  in  the  year. 

There  is  a  dean  of  guild  court  in  the  burgh,  consisting  of  the  dean  of  ffuild  and  council. 
It  exercises  the  jurisdiction  usually  belonging  to  the  same  court  in  other  burghs,  in  lining 
inarches,  judging  of  the  sufficiency  of  buildings,  and  checking  weights  and  measures,  and 
imposing  nnes  when  found  deficient.  ' 

The  magistrates  and  council  appoint  to  the  following  offices,  viz. :  town-clerk,  collector  of  Patronaqx.  ^ 
town's  revenues,  collector  of  assessed  taxes,  master  of  public  works,  gaoler,  town-officer,  and  Civil. 
town-drummer.    The  magistrates  alone  appoint  the  burgh  fiscal. 

No  price  or  consideration  is  paid  for  any  of  these  appointments. 

The  Town  Clerk,  by  the  terms  of  his  commission,  nolds  his  appointment  for  life.     All  the  Town  Clerk, 
rest  hold  during  the  pleasure  of  the  council. 

None  of  these  offices  is  performed  by  deputy ;  but  the  town  clerk  has  occasionally  named 
another  to  act  for  him  as  deputy  in  case  of  necessary  absence. 

He  gaoler  is  the  only  officer  who  finds  security  for  performance  of  his  duties. 

The  collector  of  town's  revenues  has  a  Salary  of  £12;  master  of  works,  £5  5^. ;  gaoler.  Salaries. 
£80;  town-officer,  £25;  drummer,  £3;  the  collector  of  assessed  taxes  is  paid  by  the  usual 
poundage  on  his  collection ;  the  burgh  fiscal  derives  his  emoluments  from  the  criminal  prose- 
cutions he  conducts ;  these  being  few  in  number,  his  office  is  of  very  trifling  value. 

The  town  clerk  has  a  salary  of  12,f.  from  the  burgh,  and  he  charges  as  an  agent  for  any 
business  he  does  for  the  town.  Last  year  his  account  was  £21  14«.  7d.  His  chief  emolu- 
ments are  derived  from  the  fees  he  receives  in  virtue  of  his  office,  and  which  he  states  may 
average  £90  a  year. 

The  Commissioners  found  a  strong  feeling  existing  in  the  burgh  upon  the  subject  of  a  ?^2f*^^*  rf*  ^^' 
Recent  Appointment  of  Town  Clerk.  The  Complaint  made  wias,  that  the  town-council,' which  ^Sm^wwSitoent 
then  held  office  only  until  the  new  magistracy  should  be  chosen  under  the  Act  of  last  session^  of  Town  Clerk. 


Digitized  by 


Google 


p.  4 


Declaration  of 
R.  Grieve,  p.  44. 

EoCLBSIASnCAL. 


School. 


DUMBARTON-  206  LOCAL  REPORTS  FROM  COMMISBIONEKS  ON       [Dirailwtoii. 

SHIRE. 

DtiMBARTON       ^^  improperly  anticipated  the  patronage  of  the  new  council,  by  choosing  a  new  derk  at 

^  Michaelmas,  when  they  themselves  nmst  have  gone  out  of  office^  had  not  their  magistracy 

JS^^iWMes!*^^  been  prolonged  till  November  by  the  above  Act     It  appears  that  the  late  town  deA,  a 

^^^  gentleman  in  advanced  years,  then  resigned  his  office,  and  ms  successor  is  a  gentleman  who  has 

been  connected  with  him  in  business.    The  inhaUtants  complained  particiuarly  that  the  late 

mag^istrates  should  have  made  the  appointment  for  life,  and  th^  stated  that  a  public  meetiiig 

of  the  burgesses  had  been  held^  condemning  the  precipitancy  of  filling  up  the  oSoe  (or  hie. 

Declarations  of         and  remonstrating  against  the  appointment  except  as  a  temporary  one.     Neverdieless  the 

R.  Grieve,  p.  43,  et  council  made  the  appointment.    The  magistrates  and  coundl  explained  that  the  appointment 

teq^  and  A.  Dixon,    i^^d  been  long  contemplated  whenever  the  late  clerk  should  resign.     But  the  Commissioners 

must  observe  that  the  resignation  seems  to  have  been  hastened  by  the  prospect  of  the  late 

town-council   and  its  friends  being  soon  removed  from  power;   for  the  favoured  penon*s 

appointment  was  so  hurriedly  made,  that  he  had  not  time  to  enter  notary-public,  an  indispen* 

sable  qualification  to  enable  him  to  perform  the  duties  of  the  office  of  town  clerk ;   and  in 

consequence  he  was  reduced  to  the  necessity  of  appointing -his  predecessor  to  be  his  deputy. 

The  magistrates  and  council  are  patrons  of  the  Parish  of  Dumbarton.  The  charge  is  sing^ 
The  stijiend  amounts  to  £242,  paid  out  of  ihe  teinds  of  the  parish,  of  wluch  the  burgh*£  pro- 
portion is  £25  0^.  5d.,  and  £5  for  communion  elements  for  each  summer  sacrament. 

There  is  a  School  under  the  patronajge  of  the  magistrates,  superintended  by  two  tfl^p-hftg 
The  teacher  of  writing  and  arithmetic  is  removable  on  six  months'  notice.  The  other  teach«r» 
who,  it  18  said,  may  be  considered  as  parish-schoolmaster,  holds  his  situation  ibr  an  indefiaite 
period.    The  school-house  is  the  property  of  the  town,  and  is  given  to  the  teacheis  rent  £:eeL 

The  amount  of  salary  paid  to  each  teacher  oat  of  the  funds  of  the  burgh  is  at  present  £1QL 
.This  arrangement  is  recent,  and  the  salaries  are  less  than  formerly  on  account  ^  an  amuii^ 
of  £36  drawn  by  a  retired  teacher.  When  this  annuity  ceases,  it  is  provided  that  the  sal&iy 
to  the  writing-master  shall  be  increased  to  £16,  and  that  of  the  other  teadier  to  £20. 

The  schoel-fees  and  hours  of  atteiidsDce  are  rsgulatod  by  the  magistratcB, 

The  branches  of  education  taught  are  English,  Latin,  OreA,  French,  writing,  arkhmelie; 
geography,  the  elements  of  mathematics,  navigation,  land*survqing,  cmd  drawing. 

The  present  school-fees  have  not  been  returned,  but  they  are  stated  to  be  reasonable. 

There  is  a  Mortified  Fund  under  the  joint  mani^ement  of  the  town-council  and  kirit  scocicw, 
firom  which  there  is  an  annual  allowance  of  £10  for  the  purposes  of  education.  This  sum  is 
devoted  to  as«st  in  paying  the  salaries  of  the  teachers  in  the  town-sehooL 

The  qualification  of  bein?  burmss  and  guikl-brotfaer  is  necessary  to  eitftitle  «  persoD  te 
manufaM^ture  and  trade  wiSiin  we  bounds  of  the  burgh.      When  one  is  admitted  a  bur- 

fess  in  Dumbarton,  he  is  at  the  same  time  created  a  guild-brother.  The  fees  of  emenng 
urgess  are,  to  the  eldest  son  of  a  burgess,  &r.  4d,  and  to  all  others,  £1  Is.;  besides,  in  esira 
case,  a  fee  of  5s.  to  the  town-clerk,  and  I«.  to  the  town-officer.  The  present  number  of  bur- 
gesses, so  far  as  can  be  ascertained,  is  407,  of  whom  287  are  resident,  and  120  non-resident. 

There  are  six  Corporations,  viz. :  the  guil(^,  and  the  crafU  of  hammermen,  shoemakers, 
tailors,  coopers,  and  weavers. 

The  Guildry  incorporation  possess  the  exclusive  privilege  of  buying  and  selling  all  com- 
modities, either  by  weij^ht  or  measure,  within  burgh.  The  entiy  money  is  5«.  for  the  eldest 
8<m  of  a  burgess  or  mM-brother,  and  12«.  6(i.  for  all  others,  besides  St.  6cl.  to  the  clerk,  aad 
1^.  to  the  officer.  The  funds  of  the  corporation  at  present  amount  to  £35;  the  number  4d 
the  guildry  is  supposed  to  be  about  200.  The  guild-brethren  have  never  met  as  a  body  for  at 
least  40  years^  though  it  appears  that  about  tl^  middle  of  last  century  a  guildry  headHDOuit 
w^  }ae\d,  and  absentees  fined.  The  funds  contributed  by  the  brethren  have  hitheiio  been 
under  the  oontrol  of  the  dean  of  ^ild  elected  by  the  town-council,  along  with  the  guildry 
court  named  by  hinu  Part  of  theu*  funds  were  in  1820  lent  by  the  authority  of  this  isourt  te 
the  dean  of  guild,  who  afterwards  foiled,  and  a  loss  was  suffered  in  consequence. 

The  incorporation  <^ Hammermen  includes  wrights,  smiths^ masons^  slaters^  and  saddlers; 
and  they  possess  the  exclusive  privilege  of  carrying  on  their  respective  trades  within  burglk 
The  entry-money  varies  from  Is.  8d,  to  £1  2x.  2d^  according  to  the  privilege  of  the  intrant^ 
besides  which  lOs.  is  paid  for  a  treat  to  the  corporation,  and  Ix.  to  the  derk,  and  6d.  to  the 
officer.  The  annual  payment  for  each  member  is  2s.  The  number  of  members  is  about 
120,  but  ne€u*ly  one-half  of  them  are  non-resident.  The  incorporation  has  an  heritable  pro* 
perty  producing  a  rent  of  £25  lOx.  per  annum,  and  it  draws  a  fou  du^  of  £1  18x.  It  has 
also  £80  lent  on  bill.  The  funds  of  the  incorporation  are  applied,  afler  paying  the  eigpensos 
of  their  meetings,  to  the  relief  of  decayed  members,  and  widows  and  cnildren  of  deceased 
members.     The  incorporation  insists  upon  and  maintains  its  exclusive  privileges. 

The  incorporation  of  Tailors  enjoy  the  exclusive  right  of  exercising  their  trade  within  the 
burgh.  The  fees  of  admission  vary  from  &r.  8ci  to  £1  2s.  8d.  sterling,  according  to  the 
character  of  the  intrant,  and  each  member  pays  8d.  annually  to  the  frinds.  The  incorpora* 
ti^i  consists  of  14  members.  The  funds  are  £160,  leiSt  out  at  interest,  and  their  income  is 
applied  exclusively  to  the  benefit  of  decayed  members  and  widows.  They  insist  on  their  ex- 
clusive privileges,  and  recently  opposed,  successfully,  an  infringement. 

The  incorporation  of  Shoemakers  possess  the  exclusive  privilege  of  exercising  their  trade 
within  the  burgh.  The  fees  of  entiy  vary  from  Is.  8d.  to  £1  2x.  2  d.,  according  to  the 
character  of  the  intrant,  with  a  pavment  of  7s.  6d.  for  a  treat  to  the  incorporation,  and  Ix.  to 
the  derk  and  1^.  to  the  officer.    There  is  an  annual  payment  by  each  member  of  2s.  to  the 


Mortified  Fond. 


ExcLUsivs  Privi- 

I.BOX. 


CotporatioDs. 
Guildiy. 


HamnMOiMn. 


Tailors. 


Shoemakers* 


Digitized  by 


Google 


DunbartOB.]        MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  207  DUMBARTON- 

SHIRE. 

fiiadfl.    Tb»  present  number  of  members  is  about  43.    The  funds  of  the  corporation  amount      DUMBARTON 
to  about  £300  lent  upon  heritable  security,  and  its  income,  after  paying  the  ordinary  ex- 
penses of  the  meetings,  is  applied  to  the  i'ellef  of  widows  and  decayea  members. 

The  ineorpcH'ation  of  Co(^rs  have  the  exclusive  right  of  exercising  the  trade  of  a  cooper  Coopers. 
Within  the  Inirghu    The  fees  of  admission  run  from  1^.  8d.  to  £1  2^.  2d.    The  members 

Cy  8d.  yearly.    The  number  of  members  of  the  corporation  is  14.    The  funds  are  £200 
It  out  OA  hiU,    The  income  is  exclusively  applied  to  the  benefit  of  widows  and  decayed 
aaembers.    Hiere  is  only  one  person  at  present  receiving  assistance. 

The  inoorporatioii  of  Weaimra  has  the  exclusive  privilege  of  weaving  wooUen  yarn  within  Weaven.^ 
burgh.    Hie  fees  of  admission  and  annual  payment  are  the  same  as  in  the  cooper  corporation. 
TTie  number  of  members  is  at  present  27.    There  has  been  no  entry  into  the  corporation  since 
1818.    The  dwk  of  the  incorporation  states,  that  he  believes  there  is  not  more  than  one    * 
member  presently  exercising  the  calling  within  burgh.     The  funds  amount  to  about  £340, 
aad  their  incoooe  is  a{^lied  exclusively  to  the  relief  of  widows  and  decayed  members. 

The  incorporations  of  hammermen   and  shoemakers  have,  on  some   occasions,   granted  Licences  to  Trade, 
temporary  Licences  to  unfreemen,  upon  paying  a  sum  of  money  nearly  equal  to  the  amount  of 
what  would  have  been  paid  for  admission  into  these  oorporations.    But  ine  guildry  and  other 
incorporations  have  never  followed  this  practice. 

The  magistrates  oocasioiudly  grant  tempcHwy  licences  to  females  to  traffic  within  burgh 
on  paynaent  of  a  fine,  generally  £  1  1«. 

There  are  pereons  settled  beyond  the  limits  of  the  burgh,  but  within  the  parliamentary  Tradesmen  beyond 
boundary,  exercising  the  same  callings  with  these  possessing  exclusive  privileges  within  burgh,  ^^^  ^'T  o  ^"^  - 
but  no  return  has  been  made  of  their  precise  number. 

The  guildry  incorporation  possesses  no  charter,  but  the  crafts  have  Letters  of  Deaconry  Lettersof  Deaconry. 
granted  by  the  magistrates  and  council,  conferring  power  upon  them  to  make  bye-laws  and 
regulations  for  the  government  and,  welfare  of  their  craft,  the  same  being  always  found 
reasonable,  and  authorised  by  the  magistrates  and  town  council,  before  taking  effect. 

Besides  the  privileges  belonging  to  the  Burgesses  of  Dumbarton,  in  navigating  the  Clyde,  Ri^ts  of  Burgesses 
as  already  mentioned,  they  have  Kight  under  their  charter  from  James  VI.  to  the  lands  now  urage.  . 

called  the  Town's  Common  or  Broad  Meadow.  The  meadow  is  accordingly  Pastured  by  the 
burgesses,  each  paying  a  trifling  sum  for  each  head  of  cattle,  varying  according  to  the 
wamber  of  cattle  pasturing  during  the  season,  but  which  seldom  exce«ds  3s,  6d.  for  each  cow, 
and  6#.  for  each  horse.  The  sum  thus  rais^  is  appropriated  to  payment  of  the  person  em- 
ployed to  herd  the  cattle,  and  a  part  of  it,  amounting  to  £3  6s.  8d.,  is  paid  into  the 
common  good  of  the  burgh  each  year. 

The  sett  of  the  burgh  was  recorded  in  the  books  of  the  convention  of  royal  burghs  in  1709.   Appointment  of 
It  is  as  follows: — ^The  burgh  consists  of  merchants  and  tradesmen ;  the  trades  are  five,  to  wit,  Magis^tesand 
hanomermen,  tailors,  cordiners,  coopers,  and  weavers :  the  common  council  is  made  up  of     ^^^     ^"^  ' 
the  provost,  two  bailies,  dean  of  guild  and  treasurer,  with  ten  other  councillors,  which  are  in 
all  fifteen,  whereof  ten  are  merchants  and  five  ,are  tradesmen,  the  provost,  two  bailies,  and 
dean  of  guild  being  always  merchants.    The  manner  9f  election  is  as  follows : — ^The  old 
council  doth  choose  the  new,  the  old  provost,  two  bailies,  dean  of  guild  and  treasurer,  being 
hy  virtue  of  their  offices  continued  councillors  for  the  year  ensuing ;  and  the  other  ten  are 
elected  one  by  ene  in  Ae  ordinary  form ;  which  new  council  being  so  chosen,  they,  with  the 
haill  deacons  of  trades,  proceeded  to  the  leeting  and  electing,  first  the  provost,  then  the  eldest 
bailie,  the  youngest  bailie,  the  dean  of  guild,    the  treasurer,  the  master  of  works,  clerk, 
quarter-master,  and  remanent  officers  of  the  burgh,  and  which  new  treasurer,  if  he  be  not  a  , 

member  of  the  new  council,  is  supernumerary  of  the  fifteen.  The  guild  council  consists  of  six 
members,  besides  the  dean  of  guild,  who  are  chosen  yearly  by  himself,  and  received  by  the 
town  council,  before  whom  they  make  faith  defideU;  and  \^hereof  some  are  merchants  and 
some  are  tradesmen. 

This  sett  continued  till  it  was  superseded  by  the  late  Act  3  and  4  William  IV.,  cap.  76.    Present  Constitu- 
The  number  of  the  council,  being  15  under  its  sett,  is  the  same  under  this  Act ;  and  the  council  tion. 
consists  of  a  provost,  two  bailies,  a  treasurer,  and  eleven  councillors. 

The  Number  of  persons  resident  within  the  proper  bounds  of  the  burgh  whose  rents  in  Numb6rof£lOand 
Property  or  Tenantry  amount  to  £10  per  annum  and  upwards  is  reported  to  be  165 ;  £5  Proprietors  or 

Of  whom  are  burgesses       -------       143  Tenants. 

Not 22 

165 

The  number  of  such  persons  whose  rents  in  property  or  tenantry  amount  to  £5  per  annum 
or  upwards,  but  do  not  amount  to  £10,  is  rep<jrted  to  be     -        -         •        -      151 
Of  whom  are  burgesses     -------23 

Not 128 

151 

The  number  of  persons  resident  beyond  the  proper  bounds  of  the  burgh,  but  within  the 
parliamentary  boundaries,  whose  rents  in  property  or  tenantry  amount  to  £10  per  annum  and 
upwards,  is  said  to  be  14. 

The  number  of  such  persons  whose  rents  in  property  or  tenantry  amount  to  £5  per  annum 
and  upwards,  but  do  not  amount  to  £10,  is  said  to  be  30. 

The  numbers  are,  perhaps,  not  quite  correct,  but  the  errors  are  believed  to  be  trifling. 

There  is  no  distinct  Police  establishment  in  the  town.     It  is  not  watched  during  the  night.  Policb. 
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The  Cleaning  and  Lighting  of  the  streets,  and  supplying  water,  are  upder  the  direction  of  the 
magistrates.    The  annual  expenditure  is  inconsiderable,  and  is  paid  out  of  the  burgh  funds. 

The  Paving  of  the  streets  is  paid  out  of  the  statute-labour  assessment,  which  is  levied  under 
the  authority  of  a  statute  passed  22nd  of  May  1829,  for  regulating  the  statute-labour,  and 
repairing  the  highways,  &c.,  in  the  county  of  Dumbarton.  By  this  Act,  the  provost  and  one 
bailie  are  named  trustees,  and  the  town  is  constituted  a  separate  district.  The  statute- 
labour  and  conversion  money  is  applied  exclusively  to  the  repair  of  the  streets,  &c.,  within  the 
town.  The  collector  of  the  assessment  is  appomted  by  the  magistrates.  The  rate  of  as- 
sessment is  2t.  6d.  for  each  male  person,  and  6^.  for  each  horse.  The  magistrates  exempt 
persons  who  are  in  extreme  poverty.    The  annual  average  amount  of  the  assessment  is  £35. 

The  following  Documents  accompany  this  Report  :— 

1.  Answers  by  Town  Clerk  to  fiLeads  of  Inquiry  issued  by  the  Commissioners,  22d  Octo- 

ber, 1833. 

2.  Copy  Instrument  of  Sasine  in  favour  of  the  Burgh,  dated  10th  February,  16 10,  pro- 

ceeding upon  a  Charter  of  James  Y I.   ' 

3.  Copy  Sett  of  the  Burgh. 

4.  State  of  the  Affairs  of  the  Burgh,  from  28th  September,  1832,  to  14th  October^  1833. 

5.  Table  of  Customs  for  Cattle  crossing  the  Water  of  Leven. 

6.  Table  of  Anchorage  and  Harbour  Dues,  and  Petty  Customs,  1st  May,  1819. 

7.  Minute  of  Meeting  with  Conmiittee  of  Inhabitants,  24th  and  25th  October,  1833. 
Declaration  of  Robert  Grieve,  Town  Clerk,  24th,  26th.  and  28th  October,  1833. 
Declaration  of  Robert  Colquhoun,  late  Town  Clerk,  28th-October,  1833. 
Declaration  of  Archibald  Robertson,  weaver,  28th  October,  1833. 
Statement  and  Amount  of  Debts,  &c.,  of  the  Bur^h,  as  at  15th  May,  1819. 
Excerpts  from  Minutes  of  Council,  1st  and  11th  November,  1811. 
Excerpt  from    ^  ditto  12th  March,  1821. 
Excerpt  from              ditto  15th  April,  1829. 
Excerpt  from              ditto  18th  May  and  22d  June,  1832. 

16.  Copy  Articles  of  Roup  as  to  Inn,  22d  May,  1830. 

17.  Excerpts  from  Minutes  regarding  Rent  of  Inn. 

18.  Printed  Copy  Refutation  of  Case,  circulated  by  the  Clyde  Ri^er  Trustees.  "^ 
Case  of  Burgh  and  Burgesses  in  opposition,  1830. 
Printed  Copy  Proceedings  of  Deputation  of  Magistrates,  Town  Council,  and  Burgesses, 

to  oppose  in  Parliament  the  Glasgow  Royalty  Extension  and  Clyde  Navigation 
Bills,  &c.,  1830. 
Declaration  by  Anthony  Dixon,  Esq.,  Provost,  28th  October,  1833. 
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I. 

DUMFRIES. 


THE  precise  d«te  of  the  erection  of  Dumfries  into  a  royal  burgh  is  not  well  ascertained^  Histoet  axd 
but  it  is  said  to  hate  been  erected  m  the  reign  of  William  the  Lion^  prior  to  1214.  During  CteABiiM* 
the  thirteenth  century  its  importance  greatly  increased^  and  the  bridge  o^er  the  Nith^  a  very 
extensive  work  at  that  time^  was  then  built.  After  this  period  it  became  a  place  of  great 
consequence  during  the  successive  border  wars^  and  the  strength  of  its  fortress  evidently 
rendered  it  of  much  importance  in  the  ancient  state  of  the  country.  In  1396^  the  burgh  ob- 
tained several  valuable  immunities  from  Robert  IIK  In  1415>  James  IL  granted  it  a  char- 
ter>  confirming  its  estates  and  privileges.  And,  in  1469,  the  burgh  obtained  a  grant  from 
the  Crown^  of  all  the  possessions  and  revenues  which  had  belonged  to  the  Greyfriars. 

The  old  Royalty  is  situated  on  the  left  bank  of  the  Nith,  which  forms  the  Boundary  of  the  BoviiDABiiSi. 
county,  and  separatee  it  from  another  populous  community  in  the  burgh    of    barony  of 
Maxwelton,  within  the  stewartry  of  Kirkcudbright.     Maxwelton  may  now  be  considered  a 
suburb  or  continuation  of  the  town  of  Dumfries  on  the  opposite  side  of  the  river.     It  was 
erected  into  a  burgh  of  barony  in  1810. 

The  Parliamentary  bounds  of  Dumfries,  under  the  Reform  Act,  embrace  the  whole  of  the 
old  Royalty,  with  the  exception  of  some  lands  to  the  south  and  east  of  the  town,  and  they 
include  Maxwelton  and  its  suburbs  on  the  west  side  of  the  river. 

There  has  been  no  change  in  the  Sett  ot  the  bureh  for  nearly  a  century.  The  number  of  Sstt» 
the  council  was  reported  to  the  convention  of  royal  burghs  in  1709  to  be  25,  and  the  same 
number  still  continues.  These  consist  of  the  provost,  three  baiUes,  14  merchant  councillors, 
including  a  dean  of  guild  and  treasurer,  and  seven  deacons  of  the  incorporated  trades. 
At  that  period  certain  regulations  enacted  by  Acts  of  the  council  were  in  force,  providing, 
inter  alia,  that  any  innkeeper  elected  provost  should  retire  from  trade  within  15  day^  and 
declaring  that  no  one  shaU  retain  his  civio  honours  more  than  two  years.  At  present  these 
regulations  appear  to  be  in  desuetude,  as  it  aiq[>ears  that,  for  the  two  years  prior  to  1832,  the 
provost  of  the  town  was  an  tnnhoppor. 

The  combined  Parliamentary  Constituency  of  Dumfries  [aaid  Maxwebon  consists  of  621  Cokstitothct; 
electors. 

A  large  part  of  the  heritable  property  formerly  belonging  to  the  town  has  been  sold  during  ALtBNAnoifs. 
the  present  century.  The  debts  with  which  the  town  was  Durdened,  as  well  as  the  extensive 
improvements  which  have  been  carried  into  effect  during  that  period,  are  assigned  as  the  cause 
of  these  stfles.  All  of  these  alienations  are  stated  to  have  been  made  hy  pMic  roup  far  Ml 
valne,  ami  no  undue  preference  appears  to  have  been  shown  to  existing  councillors.  The 
prices  <tf  the  property,  thus  disposed  o^  amounted  to  £15,305  1#.  7(L 

The  present  Property  of  the  town  consists  principally  of  mills  and  granaries,  which,  in  the  PRSsxifrBaa-' 
year  ending  15th  Ctetober  1838>  yielded  a  r«ital  of  £357  19^.  8d.  sterling.  The  burgh  is  ^xbxy^ 
also  possessed  of  some  shops  and  nouses  in  the  suburbs,  wMi  small  portions  of  land  attached 
to  them,  whi<^  yielded  a  rental  last  year  of  £179  lOf. ;  and  it  has  feu  duties,  which  yield 
annually  £114  4s.  5d.  This  was  stated  to  comprehend  the  whcAe  of  the  real  property  of  the 
burgh,  with  the  exception  of  a  siun  of  £1,125  9#.  9cL  of  arrears,  which  have  accumulated 
shiee  1815,  and  a  great  part  of  which  is  represented  as  deeperate. 

Ordinary  Rxvenub.  Rktbitoii^ 

The  Revenue  of  the  bargh  for  the  year  eading  15th  Octbb^  1833  stood  as  under: 

£    ^.   d. 

I.Pen  duties     .-- 114    45 

2.  Rents  of  Lands r  179  10    0 

3.  Rents  of  mills  and  granaries 857  19    8 

4.  Customs 589  17  10 

5.  Teinds  -**--*.-.  81     16 

6.  Impost  on  ale          -        -        -        -        -        *        -  66  15    0 

7.  Rents  of  church  seats 236  18    8 

8.  Burgess  composition        --'--•-  2440 

£1,650  11     1 

CAStfAt  ReVBNUE. 

Miscellaneous  articles 0  16    0 


£1,651    7 
M.a8.  3H 
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The  Expenditure  of  the  Burgh  for  the  year  from  1832  to  1833  stood  thu8:~ 

Ordinary  Expenditure. 

£. 

1.  Interest  on  debts     ---.---  276 

2.  Repairs  on  public  buildings,  &c.       -        -         -         -  310 

3.  Public  burdens        ...----  69 

4.  Entertainments 45 

5.  Salaries          ...-..-.  440 

6.  Miscellaneous  articles      - 50 

Casual  ExpENDrruRB. 

1.  Miscellaneous  articles,  (subscription  and  advances  on 

occasion  of  cholera,  and  aliment  of  prisoners)  -         -  386 

2.  Law  expenses  (partly  to  account  of -old  balances)  164 


*. 

d. 

8 

0 

3 

10 

1 

3 

7 

6 

13 

5 

14 

1 

16 

8 

6 

3 

£1,743  11    0 


During  this  year  the  magistrates  paid  off  debts  to  the 
extent  of-        -        -         -         -         -        -- 

And  contracted  debts  to  the  extent  of     -        -        -        - 


800 
525 


0 
14 


0 
1 


Difference 


274    5  11 


The  Debts  due  by  the  burgh  were  thus  set  forth  in  the  printed  statement  made  up  at 
15th  October  1833,  in  terms  of  the  Burgh  Reform  Act: — 

1 .  Mortification  by  Dr.  Hunter,  on  December  29, 1729,  for 

the  poor  of  Dumfries,  secured  irredeemably  over  mills      £400    0    0 

2.  Mortification  by  John  Allan,  on  3d  May  1828,  to  the 

hospital 100    0    0 

3.  Ditto  by  ditto,  to  the  weavers    .--.--         100    0    0 

4.  Bond  to  Corners  Trustees  on  January  2,  1829    -        -        600    0    0 

5.  Bond  to  the  hospital,  dated  26th  June  1829       -        -        420    0    0 

6.  Bond  to  William  M'Kie,manufiau^turer,  Dumfries,  dated 

24th  January  1831  ....     £4,600 

Whereof  since  paid       ....       3,500 


7.  Mortification  by  Mrs.  Gibson,  Edinburgh,  for  annual 

sermon  against  cruelty  to  animals   .        -        -        - 

8.  Bonds  by  magistrates  for  behoof  of  hospital  and  teachers 

9.  Bond  to  the  hospital         ...... 

10.  Mortification  by  James  Paterson,  for  behoof  of  two 

poor  stocking-makers 


1,000    0    0 


100 

4,169 

35 


0 
16 
17 


0 

10 

3 


20    0    0 

£6,945  14    1 

In  addition  to  the  preceding  debts.  It  has  since  been  represented  to  the  Commissioners  that 
there  was  a  considerable  sum  due  by  the  burgh  on  open  accounts,  the  amount  of  which 
could  not  be  specified  when  they  visited  Dumfries,  as  the  accounts  had  not  then  been  ^ven 
in.  He  provost  lately  elected  by  the  new  constituency,  having  been  called  before  the  Ck>minis- 
sioners,  stated  (8th  February  1834)  that  there  was  very  nearly  £2,000  of  additional  debt 
due  on  open  account,  of  which  a  considerable  sum  was  due  to  members  of  the  late  council; 
and,  before  going  out  of  office,  they  borrowed  £1,000  on  heritable  security,  with  which  they 
paid  their  own  claims,  leaving  about  £1,000  still  due. 

The  proceedings  of  the  late  council  in  contracting  debt  and  reusing  money  in  the  man- 
ner now  detailed,  for  the  purpose  of  paying  their  own  claims,  has  su^^ested  to  the  Com- 
missioners the  propriety  of  considering  how  far  the  town  council  shoufa  ever  be  allowed  to 
give  employment  to,  and  thus  to  create  debts  in^  favour  of,  members  of  their  own  body. 
The  present  provost,  on  being  lately  examined,  declares,  "  that  on  almost  all  occasions, 
when  the  council  had  any  work  in  which  it  was  necessary  to  employ  tradesmen  and 
others,  it  has  been  the  custom  to  give  this  employment  to  members  of  their  own  body; 
and  this,  as  the  declarant  believes,  generally  without  either  estimate  or  competition.'*  The 
impropriety  of  such  conduct  in  the  acuninistrators  of  public  funds  and  propert^ris  glaring. 

There  is  another  abuse  in  the  administration  of  the  common  good  of  tins  burgh,  whidi 
deserves  particular  remark.  The  attention  of  the  Commissioners  was  directed  to  a  statement 
in  a  newspaper  of  great  circulation  at  Dumfries,  that  most  of  the  branches  of  the  common 
good  were  let  in  October  1833  to  members  of  council,  or  parties  connected  with  them>  by 
public  roup,  and  the  Commissioners  thought  it  their  duty  to  examine  the  present  provost  on 
this  matter.  Accordingly,  he  stated,  that  it  **  consists  with  his  knowledge,  that  for  many 
years  past  members  of  council,  or  their  near  connexions,  have  been  the  tacksmen  of  mam/ 
branches  of  the  common  good,  though  he  also  believes  that  they  became  so  by  being  bidders 
at  the  public  roups,  at  which  the  different  items  of  common  good  were  exposea  to  sale." 

The  Commissioners  are  inclined  to  think  that  this  is  a  very  prejudicial  practice  for  the 
interests  of  the  community.  It  may  often  happen  that  members  of  council  have  information 
as  to  the  common  good  not  possessed  by  the  public ;  and^  at  any  rate^  if  they  are  allowed  to 
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acquire,  m  lease^  considerable  portions  of  the  revenue  of  the  burgh,  many  of  the  evil  conse-        B^MLKBuEraT 
quences  supposed  to  arise  from  the  practice  of  agents  or  factors  bidding  for  their  constituents* 
property,  apply  equally  to  members  of  council  bidding  for  the  property  of  the  burgh. 

ISesides,  when  councillors  are  tacksmen  of  any  part  of  the  common  good,  circumstances 
sometimes  arise  in  the  course  of  the  lease  to  disqualify  «t hem  from  acting  fairly,  or  at  lea^ 
without  suspicion,  in  both  characters.  And  an  instance  of  this  lately  occurred  in  this  town. 
It  was  given  in.  evidence  that  the  late^  provost  of  Dumfries,  while  himself  a  member  of  . 
council,  nad  become  joint  tacksman,  along  with  another  person,  then  dean  of  guild,  of  the 
impost  dues  on  ale  and  beer  brewed  and  vended  within  the  town,  and  which  dues  were  levied 
under  the  authority  of  an  Act  of  Parliament  now  expired.  Both  the  provost  and  his  partner 
had  granted  a  bill  to  the  town  chamberlain  for  the  rent,  about  £131.  But  the  provost's 
partner  having  died  insolvent,  his  estate  yielded  a  dividend  of  10*.  per  pound,  while  there  . 
had  been  paid  to  account  of  the  rent  a  portion  somewhat  exceeding  what  such  a  dividend 
would  have  amounted  to  on  the  whole  year's  rent.  Nevertheless,  the  late  provost,  at  a 
meeting  of  council  held  in  September  or  October  1833,  when  the  annual  accounts  of  the 
burgh  were  about  to  be,  made  up,  brought  the  matter  before  the  council,  and,  keeping  out  of 
view  the  circumstances  of  his  own  liability,  and  representing  that  the  tacksman's  estate  had 
yielded  no  more  than  10*.  per  pound,  he  prevailed  on  the  council  not  only  to  discharge  the  , 

sum  remaining  in  arrear,  but  to  refund  £\7  of  what  had  been  paid.  Soon  afterwards,  this 
circumstance  having  transpired,  in  consequence  of  the  representatives  of  the  deceased  tacks- 
man taking  great  offence  at  the  provost's  conduct,  the  matter  was  again  brought  before  the 
council,  and  tne  provost,  (who,  in  a  letter  in  one  of  the  said  newspapers,  had  previously  denied 
that  he  had  any  connexion  witti  the  lease,  except  as  cautioner  upon  the  bill,)  upon  a  vote  of  ' 
the  council  appointing  a  committee  of  investigation,  proposed  to  put  an  end  to  the  matter  by 
paying  up  the  whole  balance  due.  And  this  sum  was  accordingly  paid  by  him  to  the  town 
Chamberlain. 

y  Such  a  transaction  as  this  sufficiently  Hlustrates  the  inexpediency  of  councillors  being 
allowed  in  any  case  to  farm  any  parts  of  the  common  revenue  of  the  town.  The  Commissioners 
afterwards  applied  to  the  late  provost  to  know  if  he  had  any  further  explanation  to  offer  on 
this  subject,  but  they  did  not  receive  any  answer.  / 

The  burgh,  from  time  immemorial,  has  possessed  a  right  to  levy  Tolls  and  Customs  for  Taxation. 
cattle  and  various  descriptions  of  commodities,  passing  across  the  river  Nith.     At  what  time 
this  right  was  first  constituted  is  uncertain ;  but  the  Durgh  is  in  possession  of  documents, 
showing  that  this  tax  was  levied  in  1425.     In  1681  (10th  September)  this  right  was  confirmed 
by  an  Act  of  the  Scottish  Parliament ;  and  it  was  then  declared  that  the  burgh  should  possess^ 
in  all  time  coming,  a  right  to  levy  customs  from  '*  Portractford  exclusive,  downwards  to  the 
mouth  of  the  water  of  With,"  for  the  purpose  of  upholding  the  bridge  of  Dumfries.    The 
amount  of  the  dues  leviable  is  not  defined  under  the  Act,  but  they  were  fixed  by  a  minute  of  Nov.  6, 
council  in  1772.    The  burgh  has  also  the  right  to  levy  sundry  small  customs  within  burgh, 
and  these,  together  with  the  bridge-custom,  in  the  year  ending  15th  October  1833,  yielded  . 
£589  17*.  lOrf. 

In  the  year  1717  the  Burgh  acquired  a  right  to  levy  an  impost  upon  ale  vended  within  the 
town.  This  right  has  been  renewed  for  limited  periods  by  various  Acts  of  Parliament,  and 
latterly  by  an  Act  passed  in  the  year  1811,  which  expired  last  year;  and  no  application  has 
1)een  made^for  a  renewal  of  it.  The  tax  was  two  pennies  Scots  upon  every  Scotcn  pint  of  ale 
and  beer  brewed,  bought,  or  sold  within  the  town  of  Dumfries,  and  the  purpose  of  it  was, 
*'  for  paying  the  public  debts  of  the  town,  and  for  building  a  new  church  and  maintaining 
ministers  for  the  same,  and  making  and  repairing  a  harbour."  During  the  five  years,  from 
1827  to  1831,  the  produce  of  this  tax  varied  from  £30  to  £145. 

There  are  some  other  small  market  customs,  to  which  the  burgh  has  right  by  its  charter. 
These  are  payable  at  the  Trone  and  three  ports  of  the  burgh,  and  the  amount  of  them  is  fixed 
by  an  act  of  council  of  5th  November  1772. 

The  amount  of  Cess  payable  to  Government  is  £1 17,  and  the  collection  and  other  incidental  Cess, 
expenses  amount  to  £42  16^.  id.  This  sum  is  raised  partly  from  a  stent  on  the  trade  of  the 
burgh,  and  partly  on  the  valued  rent  of  lands  and  houses  within  the  burgal  territory,  the  lands 
being  subject  to  a  rate  upon  one^half  their  annual  value,  and  the  houses  to  a  rate  on  one- 
third  of  their  annual  value ;  the  rate  in  each  case  being  one  per  cent.  There  are  eight  stent- 
masters  chosen  annually  by  the  council,  four  of  them  from  their  own,number. 

There  is  no  legal  assessment  for  the  Poor  in  Dumfries,  but  they  are  supported  by  voluntary  Poor. 
C(mtribution  at  the  church  doors.  The  poor  of  the  burgh  have  also  the  benefit  of  a  public 
hospital,  and  of  several  sums  mortified  for  their  behoof.  The  amount  of  these  various  morti- 
fications is  £4,202  14».  Id.  sterling,  part  of  .which,  however,  was  bequeathed  for  the  purpose 
of  educating  poor  children.  This  fund  is  irredeemably  secured  over  the  common  good  of 
Dumfries,  but  a  considerable  portion  of  it  was  appropriated,  with  the  concurrence  of  tne  Kirk 
Session,  to  the  erection  of  an  hospital  in  1753.  Eight  of  the  directors  of  the  hospital  are 
chosen  by  the  community,  nine  by  the  council,  eight  by  the  Kirk  Session,  and  ten  by  the 
subscribers  to  the  charity. 

In  the,  year  1800  an  Academy  was  built  by  subscription,  and  the  magistrates  were  then  Schools, 
appointed  patrons.  The  funds  of  the  academy  were  also  vested  in  their  hands  in  trust. 
There  are  five  masters,  each  having  a  separate  department.  The  fees  are  moderate,  and  the 
number  of  scholars  attending  it  considerable.  The  master  of  the  grammar  school  receives  a 
salary  of  £64,  of  which  £33  6s.  8d.  is  paid  from  the  interest  of  the  mortified  money,  and 
the  remainder  from  the  funds  of  the  town. 
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Patrokaqi. 


Jurisdiction. 


Statk  of  Gaol. 


EXCLUSITB  PrITI- 
UCGIS. 


Incorporated 
Trades. 


TlMre  is  anodier  school  withiii  burgh,  the  teacher  of  which  is  paid  from  money  toorttfed 
for  the  purpose. 

The  above  are^  wkh  the  private  school  ooimdered  suAcient  for  the  education  of  all  rlasow 
of  the  oommunit  J. 

The  magJBtrates  have  not  the  <£spesal  of  any  burssvies  or  uaiverBity  patronage.  B«t  Ukm 
late  Dr.  Crichton,  of  Friar's  Carse^  oequeathed  upwards  of  £100^000  for  oliaritwle  purpnnctft 
and  it  has  been  suggested  by  some  that  the  fund  might  be  advantageously  empbyed  in 
founding  a  universitv  at  Dumfries. 

The  magistrates  have  no  church  Patronage.  There  are  two  churches  within  Dumfries^  of 
which  the  Crown  is  the  patron.  In  the  new  church  the  stipend  is  pa3rable  partly  by  the  towm* 
The  minister  receives  dtl40  per  annum  ft^m  the  frmds  of  the  burgh,  and  the  magistcatao 
derive  £251  12».  fit>m  the  rents  of  church  seats.  - 

The  magistrates  have  the  appointment  of  their  own  officers,  with  the  following  salariea : 

£.  f. 

Chamberlain        -        -        -        -  30    0 

TownQerks       -        ...  30    0 

Gaoler 25    0 

Keeper  of  the  Clocks  -        .         -  8     8 

Bellringers,  at  £6  6s.  each    -         -  12  12 

BUrgh,  Guild,  and  Council  Officers  37  15 

The  magistrates  also  receive  small  sums  to  cover  their  individual  esqienditure  while  ia 
office.    The  aggregate  amount  of  these  is  £66  13^.  4d. 

None  of  the  offioers  of  the  town  pay  price  for  their  situations. 
The  town  clerks  are  aj^inted  ad  vU(im  out  culpam. 

The  Jurisdiction  of  the  Magistrates  extends  over  the  old  Royaltv.  There  is  a  Bm^  Court 
for  the  determination  of  civil  actions,  and  to  take  cognizance  of  petty  offences.  "Die  town 
clerks  act  as  assessors  to  the  magistrates,  both  in  their  civil  and  criminal  business;  and 
generally  the  jurisdiction  of  the  magistrates  is  exercised  to  the  same  extent  as  in  the  other 
royal  burghs  of  Scotland.  / 

There  is  no  Dean  of  Guild  Court  held  at  Dumfries.  When  proprietors  suffer  their  tene- 
ments  to  get  into  a  state  of  disrepair,  dangerous  to  passengers^  or  encroach  upon  the  streets  or 
closes,  the  procurator-fiscal  brings  a  complaint  against  the  parties ;  and  there  was  one  case  of 
this  nature  in  dependence  at  the  period  of  our  visitation. 

The  Gaol  of  Dumfries,  being  the  head  gaol  both  for  burgh  and  county,  is  by  no  means  kepi 
in  the  state  in  which  it  ought  to  be.  The  buildings  are  of  considerable  extent  and  of  modem 
erection,  but  the  ap^ments  are  not  conveniently  arranged  for  classification ;  and  even  as  the 
rooms  stand,  there  is  not  the  classification  that  there  might  be.  It  occurred  to  the  Commia* 
sioners  that  there  should  be  some  more  active  and  vigilant  control  over  the  arrangements  and 
discipline  of  the  gaol  than  is  at  present  exercised;  and  probably  it  would  be  expedient  to 
direct  periodical  inspections  by  the  sheriff. 

In  this  burgh  there  are  both  burgesses  and  incorporated  trades  possessing  the  usual  Exclusive 
Privileges. 

It  would  appear  that,  until  1833,  the  Magistrates  and  council  here,  as  in  other  burghs, 
were  in  the  habit  of  compelling  merchants  and  tradesmen,  settling  within  burgh,  to  enter 
as  Burgesses.  The  fees  for  an  intrant  burgess  were  £10  for  a  stranger ;  but  where  the  intrant^s 
father  or  father-in-law  were  entered  with  the  town,  £1  It.  Upon  the  12th  of  April  1833» 
the  council  unanimously  came  to  the  following  resolution  : — ^'  That  from  and  after  the  date 
of  this  act  of  council,  no  person  commencing  wUhin  the  burgh  and  its  privileges^  ifi  amy 
business,  trade,  or  craft,  shaU  be  called  upon  to  admit  himself  a  burgess  of  this  burgh  ;  and 
that  every  person  whomsoever  may  carry  on  any  business,  trade,  or  crafty  within  tfc  burgh 
and  privileges  thereof,  hereafter,  as  freely  and  fully  as  any  person  may  or  can  do  who  is  now 
admitted  a  burgess ;  and  that  all  persons  who  have  been  in  any  business,  trade,  or  craft,  aad 
carrying  on  the  same  within  the  mirgh  or  privileges,  before  the  date  of  this  Act,  shall  be 
liable  in  payment  of  the  whole  fees  in  use  to  w  enacted  before  this  date."  The  council  farther 
resolved,  that  all  persons  claiming  to  be  admitted  burgesses  hereafter,  shall  be  liaUe,  in 

Eayment  of  the  usnal  fees,  it  being  distinctly  understood  that  no  person  shaU  have  any  right 
ereafter  to  demand  admission  as  a  burgess,  without  paying  these  fees." 
The  only  exemption  which  burgesses  appear  to  possess,  is  exemptbn  from  one^half  of  the 
customs  leviable  at  the  Bridge. 

There  are  seven  Incorporated  Trades  in  Dumfries,  consbting  of  the  following  numbers^ 
viz.: 


<. 

.. 

.    40 

Squaremen 
Weavers     - 

- 

- 

-    90 

. 

• 

-    60 

Tailors 

^ 

. 

-     No  return. 

Shoemakers 

• 

. 

-    60  to  70  resident 

Skinners     - 

• 

• 

.      9 

Fleshers     . 

- 

« 

.    16 

None  of  these  trades  have  abandoned  their  privileges;  but  there  have  not,  within  the  last 
few  years,  been  any  prosecutions  against  non-intrants. 
Each  of  these  Corporations  possesses  conmion  funds.    The  hammermeni  squaremen^  and 
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taaors,  have  about  £800  each ;  the  shoemakers,  £600 ;  the  skinners  and  weavers,  about        j^uunHS. 
£300  each.    The  fleshers  have  latdy  divided  their  fiinds  among  them.    These  amounted  to 
nearly  £400;  and  this,  divided  among  16  members,  gave  about  £25  to  each. 

The  Commissioners  examined  the  Convener  and  the  Deacons  of  these  Incorporated  trades, 
and  they  found  that  they  were  unanimous  in  tibinking  that  their  exclusive  privileges  were  of  qp 
benefit  to  the  town ;  anS  there  was  considerable  doubt  as  to  whether  they  were  of  any  advan- 
tage even  to  the  craftsmen  themselves. 

The  Privileges  of  these  Incorporated  trades  can' be  evaded  in  the  easiest  manner,  by  trades- 
men settling  in  Maxwelton ;  and  a  great  many  tradesmen,  although  entered  with  the  corpo- 
rations, carry  on  business  there.  The  privileges  of  the  hammermen  and  squaremen  (masons) 
are  not  liable  to  this  evasion,  as  their  work  must  be  chiefly  done  within  burgh,  if  they  are  em- 
ployed in  relation  to  burgal  property,  and  they  abo  claim  a  right  to  interdict  work  finished 
m  Maxwelton,  from  being  nut  up  in  Dumfirias. 

The  injurious  operation  ot  exclusive  privileges  in  Dumfries  is  well  illustrated  by  the  great  com- 
parative increase  of  the  adjcnaing  couunumtv  of  Maxwekes.  Twenty  years  ago,  this  was  a 
mtti*y  village;  it  is  now  a  town  of  considerable  importance;  and  the  magistrates  of  Dumfries, 
m  vcttuntamy  relinquisfaisg  entrance  fines  witUn  the  burgh,  6bnoiisly  acted  wisely  for  the 
interest  of  the  town* 

The  Police  of  ike  to«n  of  Duaifinet  is  managed  by  a  Board  of  Commiwioners,  eon-  Pouct* 
alihitod  by  Act  of  Parliament  In  the  year  1787,  an  Act  vegulating  the  police  was  passed, 
in  which  the  magistrates  were  appointed  Commissioners.  Upon  the  ^qpirstion  of  that 
Act,  however,  a  new  Bill  was  passed  in  181 1«  vesting  the  police  in  Commisflieners  to  be  chosen 
by  householders  pajring  £10  of  yearly  rent.  The  qualiw^adon  for  a  Coaamissioner  was  fixed 
at  £12  of  yearly  rent  The  rate  ,of  assessment  under  this  Act  was  6df.  per  pound  on  th^ 
stented  rent  of  houses  from,  £3  to  £5^  and  from  £5  to  £10  it  was  9cl.;  and  on  all  rents  above 
that  sum,  the  assessment  was  Is.  per  pound* 

The  Commis»oners  under  this  Act  have,  during  the  respective  periods  of  th^  managemeni;, 
inciured  debts  which  at  Whitsundayj|^1833,  amounted  to  £1,714  3f.  7id.  A  large  part  of 
this  debt  is  said  to  have  arisen  from  the  expense  of  proceedings  in  Parliament,  to  get  a  renewal 
of  the  Bill,  which  was  keenly  and  successfully  exposed.  The  Act  expired  in  1833,  and  has  not 
been  renewed.  The  community  delay  applymg  for  a  new  Police  BiU,  in  the  expectation  that 
provision  may  be  made  by  the  legislature  for  enabling  the  council  to  administer  the  police. 

The  amount  of  the  assessment  for  1832  was  £815  6s.  9d.,  and  the  annual  revenue  af  the 
Police  was  further  increased  by  asum  of  £212  7s.  2d,,  arising  from  the  sale  of  manure^  and 
police  fines.    This  sum  is  amply  suflidient  to  defray  all  the  ordmary  chaises  of  police. 

In  the  year  1811,  the  Harbour  of  Dumfries  stood  greatly  in  need  of  repair,  and  an  Act  of  Hasboub* 
Parliament  was  obtained  for  the  purposes  of  repairing  it,  and  of  improraig  the  navigation  of 
the  river  Nith.     Obstructions  had  been  fonAed  in  the  cliannel,  and  it  was  necessary  for  the 
purposes  of  trade  to  cleanse,  deepen,  and  straigfat^i  it.     By  this  Act  Ccnnmissioners  were 
appointed  for  these  purposes,  with  ample  powers  to  carry  them  into  execution. 

The  magistrates,  dean  of  guild,  and  treasurer,  ai'e  members  of  this  Conmiission  ex  of^dis. 
T^Qi  of  the  Commissioners  are  named  by  the  Commissioners  of  Suj^y  for  the  county  of 
Dumfries,  and  ten  from  the  Conunission^v  of  Supply  for  the  stewartry  of  Kirkcudbright. 
T^  BMotdiaats  of  Dumfries  annually  choose  six  of  their  number,  and  the  qualification  of 
^beting,  or  being  elected,  is  the  payment  of  £  10  yeariy  of  freight  by  sea.  The  remaining  six 
Mt»  chosen  from  shipowners  jpossessing  a  vessel,  or  the  shin*e  of  one,  of  upwards  of  20  tons. 

Under  (his  Act,  £18,930  9s,  lid.  have  been  expended  in  attempting  to  improve  the 
channel  of  the  river,  and  in  repairing  the  harbour.  From  the  varying  currents  of  the  river, 
the  navigation  is  still  very  dangerous ;  vessels  of  a  large  size  cannot  approach  within  five  miles 
€f  the  town,  in  consequence  of  a  rock  licross  the  bed  of  the  river,  which  is  visible  at  low  water, 
and  which  prevents  any,  except  small  craft,  from  ascending  to  the  town.  Under  these  eircmn- 
stances,. considerable  dissatisfaction  exists  at  the  great  outlay,  and  various  suggestions  have 
been  made  to  us  for  improving  the  management.  In  particular  it  has  been  represented  to  us, 
as  circumstances  calling  for  redress — ^that  the  harbour  Conunissioners,  under  tne  present  Act, 
being  principally  nominated  from  the  Commissioners  of  Supply  for  the  counties,  for  the  most 
part  do  not  reside  in  the  vicinity  of  the  Nith— that  the  number  of  shipowners  and  merchants 
who  have  an  interest  in  electing  Commissioners  is  very  small— ^nd,  on  the  whole,  that  the  con- 
stituency of  the  harbour  Commissioners  is  too  limited,  and,  therefore,  that  it  wotdd  be  advisable, 
in  future,  that  besides  the  magistrates  who  are  ex  officiis  Commissioners,  the  town  of  Dum-  , 
fries  should  have  the  power  of  electing  a  larger  portion  of  the  Conunisaioners* 

The  amount  of  the  debt  affecting  tibe  harbour  is  as  follows:  £.      #.   d.     ^ 

On  bond -        ..        6,000    0    0 

Balance  due  the  treasurer,  on  last  settlement  of  his  account^  tt 

28th  September,  1833      .•-....  909    7    3 

£5,909    7    8 

The  debt  is  yearly  decreasing,  in  consequenoe  of  £850yearlT  being  proridedlbr  its  Kqiuidation. 
The  duties  leviable  from  vessels  arriving  at  th^  port  are  the  following: 
FVom  coastbg  vewels  M.  per  ton  register. 

Foreign  vessels  Gd.    ditto      ditto. 

Goods      -    -    ^.     ditto      ditto. 

Coal         -    -    od.     ditto      ditto. 

Lime       -    •    6c(.    ditto      ditto. 
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POFULATIOir. 
CoirSTlTTTTIOir. 

Courts. 


POLICI. 


Docuxsirrs. 


And  from  outward-bound  vessek : 

Coasting  vessels  2d.     ditto       ditto. ' 
Groods      -     -    ^.     ditto      ditto. 

These  dues  are  moderate^  and  the  revenue  arising  from  them  during  the  last  five  years 
has  averaged  £  1^083  5^.  per  annum. 

A  part  of  the  expenditure  above  alluded  to  has  arisen  from  improvements  upon  the  light- 
house at  Southerness^  and  upon  the  landing-places  at  the  mouth  of  the  river. 


II. 

MAXWELTON. 

(STEWARTRY  OF  KIRKCUDBRIGHT.) 

THE  burgh  of  Maxwelton^  now  part  of  the  Town  of  Dumfries,  as  lately  extended,  under 
the  Reform  Act,  lies  on  the  west  side  of  the  fiver  Nith,  and  b  in  the  county  of  Kirkcudbright 
It  has  a  separate  and  independent  jurisdiction.  This  Burgh,  formerly  called  Bridgend,  was 
erected  into  a  burgh  ofbarony  in  the  year  1810,  and  now  contains  a  Population  of  3,257  iimabitants. 

Mr.  Constable  Maxwell,  of  Nithsdale^  is  the  superior  of  Maxwelton.  It  is  under  the 
government  of  a  provost  and  two  bailies,  who,  together  with  four  councillors,  are  elected  by 
proprietors  of  the  yearly  rental  of  £5  and  upwards. 

TTiere  is  a  weekly  burgh  Court  held  in  Maxwelton  for  such  petty  civil  causes  as  are  compe- 
tent before  the  Magistrates  of  Burghs  of  Barony  nominated  by  the  Superior.  The  magistrates 
also  exercise  the  powers  of  justices  of  the  peace,  and  impose  fines  and  sentence  of  imprisonment 
upon  delinquents,  llie  number  of  civil  cases  is  comparatively  trifling,  as  the  sheriff  of  the 
stewartry  occasionally  holds  small-debt  courts  here,  wheie  disputes  oftiiat  nature  are  decided. 
In  the  year  1820  there  were  40  civil  cases,  since  which  there  have  been  very  few.  The  magis- 
trates are  assisted  by  the  town  clerk,  who  derives  his  emolument  from  the  fees  in  civil  cases. 

There  is  no  Police  Act  for  Maxwelton.  The  streets  have  been  paved  from  the  county  road 
money,  and  the  lamm  are  lighted  by  private  subscription.  The  town  officer,  and  the  consta- 
bles, are  the  only  police  functionaries  m  the  place. 

The  separate  jurisdiction  of  Maxwelton  is  an  inconvenience  severely  felt  in  Dumfries.  De- 
linquents escape  into  Maxwelton,  and  frequently  altogether  evade  .the  authorities,  before  any 
effectual  means  can  be  taken  for  apprehending  them.  A  corresponding  inconvenience  is  ex- 
perienced by  the  inhabitants  of  Maxwelton.  It  would  be  of  manifest  advantage  to  both 
places  if  the  jurisdiction  of  the  magistrates  of  Dumfries  were  extended  over  all  the  popula- 
tion within  the  parliamentary  bounds. 

It  does  not  appear  that  any  serious  objection  exists  to  such  a  measure  in  the  opinion  of  the 
resectable  members  of  either  comnmnity,  provided  the  proprietors  and  inhabitants  of  Max- 
welton are  not  made  liable  for  the  debt  adready  contracted  by  the  town  of  Dumfries.  As 
the  burgh  of  Maxwelton,  however,  is  not  possessed  of  any  property  or  iunds  whatever,  while 
the  property  belonging  to  Dumfries  appears  amply  sufficient  to  meet  its  debts,  the  jimction  of 
the  two  communities  would  be  of  obvious  advantage  to  Maxwelton. 

But  there  is  a  pecuUarity  in  the  situation  of  the  two  towns  which  deserves  consideration. 
Dumfries  and  Maxwelton  are  in  different  counties,  and  under  separate  sheriffiu  In  Max- 
welton there  is  both  a  gaol  and  a  court-house,  where  the  sheriff  of  the  county  is  in  the  habit 
of  holding  courts.  The  county  town  of  Kirkcudbright  is  27  miles  distant,  and  if  the  privilege 
of  holding  courts  and  incarcerating  prisoners  in  Maxweltown  be  taken  away,  it  would  be  felt 
as  a  severe  inconvenience  by  those  within  the  neighbouring  territory  in  the  stewartiy.  It  will 
be  necessary,  therefore,  if  a  junction  takes  place,  that  a  cumulative  jurisdiction  in  mis  part  of 
the  united  burgh  be  reserved  to  the  sheriff  of  Kirkcudbright. 

The  following  Documents  accompany  this  Report  upon  Dumfries  and  Maxwelton : 

1.  Evidence  taken  before  Commissioners  at  Dumfries  23d  and  24th  September,  1833. 

2.  Declaration  of  Provost  Murray,  8th  February,  1834. 

3.  Printed  copy  state  of  revenue  and  expenditure  of  Dumfries,  15th  October,  1833. 

4.  Account  of  debts  of  bjirgh  as  at  September,  1833. 

5.  Account  of  prices  of  property  sold  for  40  years  preceding  1833. 

6.  Printed  copy  of  table  of  customs  and  duties. 

7.  Act  for  pavinff,  cleaning,   and  otherwise  regulating  the  police  of  the    town    of 
Dumfries,  1811. 

Printed  copy  abstract  of  police  accounts,  from  28th  May,  1831,  to  25th  May,  1832. 

Ditto  ditto,  from  25th  May,  1832,  to  27th  May,  1833. 

State  of  debt  of  police,  September,  1833. 

Letter  R.  Threshie,  treasurer  to  the  harbour  trust   of  Dumfries,  to  the  Commis* 

sioriers,  11th  October,  1833. 
Printed  copy  report  on  improvements  on  river  Nith,  21st  July,  1810. 

13.  Act  relative  to  harbour  of  Dumfries,  1811. 

14.  Plan  of  the  river  Nith. 

15.  Answers  by  the  town  clerk  of  Maxwelton  to  inquiries  of  the  Commissioners  27th 
September,  1833. 

JOHN  CUNINGHAME. 
J.  IVORY. 
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DUNBAR- 


DUNBAR  18  a  small  Btveh  situated  on  the  south  side  of  the  Frith  of  Forth^  its  principal  HisfOftV;  Ciu»- 
trade  is  in  herrings ;  it  has  a  harbour,  which  is  incapable  of  receiving  ships  of  above  300  tons  ^^>^ 
burdei^  and  the  entrance  to  which  is  in  some  decree  obstructed  by  rocks. 

In  the  earlier  periods  of  the  history  of  Scodand  the  collection  of  the  customs  or  duties 
upon  merchandise  due  to  the  Crown  was  generally  intrusted  to  the  royal  burfi;hs>  who  enjoyed 
the  exclusive  privilege  of  foreigii  trade.  Through  the  distance  of  Haddington  from  the 
English  border,  the  collection  of  the  kin£r*s  customs  seems  to  have  been  neglected  in  the 
Merse,  during  the  reira  of  David  II.,  and  an  opportunity  afforded  to  the  English,  when  in 
possession  of  Berwi(£  and  Roxburgh,  to  purchase  and  carry  off  from  that  district  wool^ 
hides^  and  other  merchandize,  without  paying  custom.  To  remedy  the  evU,  that  mo- 
narch, by  a  charter  dated  the  40th  year  of  bis  rei^,  (1369,)  granted  to  the  Earl  of  Appendix^NaS^ 
March  the  right  of  having  a  free  bur^h  at  Dunbar,  and  free  burgesses  dwelling  in  the  same, 
who  should  &ve  the  privuege  of  buymg  and  selling  skins,  wool,  hides,  and  other  merchan* 
dize,  together  with  a  free  port  at  Belhaven,  and  all  the  liberties  and  advantages  which  be- 
longed to  a  fi-ee  burgh  and  harbour.  The  burgesses  of  l>unbar  were  also  appointed  col- 
lectors of  the  king's  customs  within  the  bounds  of  the  burgh  and  harbour;  and  the  boundary 
of  the  burgh  was  declared  to  be  the  same  as  the  Earldom  of  March.  It  was  further  declared 
by  this  charter  that  the  burgesses  of  Haddington  shotdd  have  the  privilege  of  trading  within  ^ 

the  burgh  of  Dunbar ;  but  that  they  should  pay  the  customs  due  upon  the  articles  of  their 
trade  diere  to  the  collector  of  Dunbar;  and  that  the  burgesses  of  Dunbar  should  have  the 
privilege  of  trading  within  the  bounds  of  the  bur^h  of  Haddington,  but  should  pay  the  cus- 
tom due  upon  the  trade  there  to  the  collector  of  Haddington. 

We  have  not  ascertained  when  Dunbar  was  first  erected  into  a  rc^ral  burgh.  In  the  year 
1469  a  commissioner  from  Dunbar  first  appears  in  the  rolls  of  parliament;  but  the  liabdity 
cf  the  burgh  to  general  taxations,  in  consequence  of  its  admission  to  the  privileges  of  trade 
under  the  charter  above  referred  to,  had  probably  entitled  them  to  be  represent^  in  parlia- 
ment  at  a  much  earlier  period. 

By  a  charter  of  confirmation  and  de  novo  damus,  granted  to  the  town  by  James  VI,^ 
•dated  23rd  Ootober,  1618,  it  is  dadared  ''That  the  ancient  old  bounds  of  the  said  burgh  have 
been,  now  axe,  and  in  all  time  eoming  shall  be,  the  haill  Earldom  of  March  and  Ix»rdship 
of  Dunbar;  as  also  the  bounds  of  the  Baronies  of'Coldingham,  Mordingtown,  Buncle^ 
Langtown,  Innerwick,  and  Stenton;  together  with  all  and  sunmry  tolls,  customs,  impositions^ 
anchorages,  or  other  duties,  casiudties,  liberties,  rents,  commodities,  privileges,  and  just 
pertinents  whatsoever,  due,  used,  and  wont,  as  weU  by  sea  as  by  land,  and  in  the  peaceable 
possession  of  which  they  have  been  for  these  sundry  years  by  past,  and  at  present  are.'*  No 
part  of  these  lands,  however,  appear  to  be  conveyed  to  the  bui^  and  the  boundary  here  de- 
scribed must  be  that  of  their  exclusive  privilege  to  trade. 

The  Population  of  the  town  and  parish^  by  census  1821,  was  5,272,  and  by  census  1831   PomAfioii; 
-only  4,735,  of  which  about  4,000  are  withm  the  burgh. 

The  number  of  houses  of  £10  ammal  value  and  upwards,  by  a  return  made  to  the 
burgh  boundary  commission's,  was  ISO.  'Hie  number  of  parliamentary  voters  enrolled  is 
1^S2.  The  number  of  persons  resident  within  the  burgh,  ^riiose  rents  amount  to  £5  per 
«nnum,  or  upwards,  but  do  not  amount  to  £10,  is  280;  of  these  45  are  burgesses.  The 
immber  of  persons  resident  ber^d  the  bounds  of  the  bux^h,  but  within  the  parliamentary 
boundary,  whose  rents  exceed  £5,  and  are  iinder  £10,  is  eight. 

Tucker,  in  his  report,  November  1656,  wye,  ''The  towne  of  Dunbarre,  or  village  rather,  pp.  26»27,. 
is  a  fisher  towne,  famous  for  the  herring  fishing,  who  are  caught  thereabout,  and  brought 
thither,  and  afterwards  made,  cured,  and  barrelled  up,  either  for  merchandize,  or  sold  and 
vended  to  the  country  people,  who  come  thither  farre  and  nearre  at  that  season,  which  is 
frome  about  the  midale  of  August  to  the  lattw  end  of  September,  and  bay  great  quantities 
of  fish,  which  they  carry  away,  and  either  spend  them  presently,  or  else  salt  and  lay  up  for 
tile  winter  provision  of  their  fietmilies.  The  trade  here  is  little  ezeept  salt,  which  is  brought 
hither  and  laid  up,  and  after  sold  for  the  fishing;  the  peo^de  of  thsse  parts,  which  are  not 
fishermen,  emplojring  themselves  in  tillage,  and  in  affairs  of  husbandry." 

The  Property  of  the  burgh  consists  of  the  town's  common,  upon  which  the  burgesses  have  faonutm, 
a  ri^  of  pasturage,  and  from  which  no  revenue  is  derived;  of  lands,  mills,  and  housesf, 
fistnng,  sea- ware,  teinds  of  fish,  church-seat  rents,  and  stone  quarries.    The  value  put  upon 
this  property,  including  £5,000  on  the  common,  is  £14,500. 

The  Debt  due  by  the  town  was  £8,376  4«»  4d.  at  Michaelmas  1832,  and  it  remains  Daatw 
about  that  amount  still. 

]^  has  increased  £4^16  16i.  7d.  naoe  1820,  which  may  be  aoeountedrfinr  by  extraordinary 
ttpendkure  and  anMis  arismg  dming  the  perkMlt  riSi ; 
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Appendix,  No.  1. 


AoicmisTjUTioir. 


Productions,  No.  3* 


Town's  proportion  of  building  new  church 
Expense  of  obtaining  new  Act  of  Parliament  for 
levying  shore  dues,  &c.  -  -  -  - 
Expense  of  boom  pier  -  -  .  .  . 
Arrears  outstanding,  about  -  -  -  - 
Balance  due  by  the  chamberlain       •        * 


£. 

1,463 

2,173 

360 

1,172 

739 


t. 
0 

0 
4 
5 
3 


d. 
5 

8A 
3iV 
11 
8 


£5,907  14  llH 

It  is  stated  in  the  chamberlain's  accounts  that  there  is  a  debt  of  £4,301  6s.  lOd.  due  to» 
the  town  by  the  fund  under  Act  of  ParUament,  schedule  A :  but  this  statement  is  delusive. 
The  fund  under  the  Act  of  Parliament,  schedule  A,  is  part  of  the  common  revenue  of  the 
town,  coming  in  place  of  the  customs,  &c.,  levied  formerly  under  their  charters  and  a  prior 
Act  of  Parliament;  that  fund  is  liable  for  the  debts  of  the  town,  along  with  the  rest  of  the 
common  good,  but  it  is  not  liable  in  any  debt  to  the  town  more  than  any  other  branch  of 
its  income. 

By  a  statute  passed  in  1827  the  magistrates  are  entitled, 

Ist.  To  levy  a  duty  of  two-pence  Scots  upon  every  Scots  pint  of  porter,  ale,  or  beer 
which  shall  be  brewed  for  sale  within  the  bur^h  of  Dunbar,  and  royalty  thereof^  including^ 
the  villages  of  Belhaven  and  West  Bams,  or  within  the  distance  of  one  mile  from  the  royalty^ 
of  the  said  burgh,  and  upon  every  Scots  pint  of  porter,  ale,  or  beer,  brought  into,  or  vended 
within  the  said  burgh,  or  royalty  thereof.  p 

2nd.  To  levy  a  duty  of  one  halfpenny  upon  every  imperial  gallon  of  spirituous  liquors 
retailed  within  the  burgh.  , 

3rd.  To  levy  the  rates  and  duties  in  schedule  A  of  the  Act  upon  cotnmodities  brcHight 
into  Dunbar,  or  exported  therefrom,  in  lieu  of  the  customs  formerly  levied  by  them. 

4th.  To  levy  anchorage,  wharfage,  and  berthage  from  vessels  entering  the  harbour,  accord- 
ing to  schedule  B.  of  the  Act 

5th.  To  levy  an  annual  assessment  upon  all  heritable  property  within  the  burgh,  not  ex- 
ceeding 25^.  per  centum  upon  the  actual  rents  payable  therefor. 

6th.  To  levy  annually  a  sum  not  exceeding  ten  per  cent  upon  the  principal  sum  expended* 
in  brinffing  water  into  the  town,  to  be  assessed  upon  the  occupiers  or  possessors  of  houses 
within  tne  burgh  of  £3  yearly  value,  or  upwards,  and  aUo  upon  brewhouses,  soap-works,  &c* 
This  assessment  is  to  l>e  reduced  to  five  per  cent,  as  soon  as  the  debt  incurred  in  bringing 
^Y|ter  into  the  town  is  paid  off. 

The  anchorage,  wharfage,  and  berthage  dues  are  applicable  to  the  repair  and  improtement 
of  the  harbour  only;  and  the  assessment  for  the  supply  of  water  is  applicable  to  that  purpose 
only. 

The  other  rates  and  duties,  and  the  assessment  upon  property,  are  liable  for  the  debts  o^ 
the  town  contracted  under  a  former  Act  of  Parliament,  and  are  applicable  to  the  repair  and 
improvement  of  the  harbour,  and  the  purposes  of  the  town  generally. 

The  whole  revenue  of  the  town,  of  every  kind,  including  arrears  recovered,  received  during 
the  year  ending  at  Michaelmas  18S2,  was,  by  the  statement  of  the  chamberlain,  £1,293  14^.  G^f.; 
but  from  the  account  given  in  by  him  it  appears  that  this  sum  includes  the  assessment  for 
the  poor  and  the  king  s  cess,  neither  of  wnich  form  any  part  of  the  revenue  of  the  burgh ; 
these  together  lunount  to  £119  19*.  4jd.,  leaving  the  revenue  of  the  burgh  £1,173  15*.  l|(l. 

The  income  of  the  burgh  for  the  year  1788,  as  appears  from  returns  made  to  parliament, 
was  £668  17*. 

The  total  Expenditure  for  the  year  1831-2  was  £1,385  2*.  64d.;  but  this  includes 
£132  3*.  7d.  paid  for  poor-rates  and  land-tax,  a  very  small  part  of  which  can  have  been 
paid  on  account  of  the  common  property.  This  sum  may  therefore  be  deducted  frtMOCi  tke 
total  of  £1,385  2*.  6j^cl.,  which  will  leave  the  expenditure  of  the  year  about  £1,253.  The 
year  1832  may  be  taken  as  affording  a  fair  view  of  the  ordinary  receipts  and  expenditure  of 
the  town  of  IXinbar. 

The  Administration  of  the  affairs  of  Dunbar,  prior  to  last  election,  was  in  a  magistracy 
.  and  town-council,  virtually  self-elected. 

The  management  of  the  council  and  magistrates  so  elected  seems  to  have  been  reiy 
irregular. 

Since  the  last  election  of  the  council  and  magistracy  a  committee  of  the  council  has  been 
appointed  to  examine  the  town's  accounts,  who  nave  reported  that  they  "  have,  in  the  above 
investigation,  embraced  every  spare  hour  they  could  command,  but,  from  the  confused  and 
unsatisfactory  state  in  which  they  found  the  chamberlain's  books,  they  were  unable  to  derive 
any  information;  but  this  is  of  the  less  consequence  as  repirds  former  years,  as  the  yearly 
statements  are  in  the  council  minute  book,  and  were  made  up  from  the  chamberlain's  books 
previous  to  the  fire  in  his  office."  * 

During  the  late  war  the  Government  rented  a  part  of  their  conunon  from  the  town  of  lum- 
bar; on  which  they  built  huts  for  cavalry.  At  the  termination  of  the  war  these  huts  were 
sold,  and  purchased  partly  by  the  town,  and  partly  by  a  Mr.  Hume,  whose  part  the  town 
likewise  acquired.    The  whole  of  these  huts  were  sold  by  the  town  in  1824;  and  it  appears^ 

.  *  Since  this  Report  was  written,  the  accounts  of  the  chamberlain^  Danbat  have  been  examinedl  bj 
a  professional  accountant,  who  has  pointed  Out  various  inaccuracies  in  them,  and  jhowa  thai  a  balaMi 
of  £739  3i.  8^  was  due  by  the  chamberlam  to  the  town  at  dth  October  1833, 
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from  the  minutes  of  council  of  8th  June  of  that  year,  that  they  had  fetched  £435.    This  -""    DUiraAtt.      *" 
sum  18  not,  however,  entered  to  the  chamberlain's  debit  in  the  statement  of  accounts  of  the  ^^* 

year,  nor  in  the  minutes  of  council;  nor  does  it  appear  in  any  of  the  statements  of  accounts 
made  up  in  terms  of  the  Act  3  Geo.  IV.,  c.  91,  and  inserted  in  the  minutes  of  council^  from 
that  time  down  to  the  present,  under  either  the  head  of  receipts  or  arrears. 

The  Act  3  George  iV.,  c.  91,  expressly  provides,  that  all  sums  received  for  property  sold 
shall  ajppear  in  the  annual  statements  of  receipts  and  expenditure.  The  provost  of  the  year 
1824  signed  the  docquet  of  the  statement  of  accounts  inserted  in  the  minutes  of  council  that 
year,  in  the  words  of  the  Act ;  and  having  been  "  required  to  say  how  it  happened  that  the 

Sice  of  the  barrack-huts,  amounting  to  £435,  was  not  entered  to  the  chamberlain^s  debit  in 
at  account  ?  he  declared.  That  '^he  cannot  say ;  he  supposes  he  must  have  been  desired  to 
subscribe  the  docquet  by  the  rest  of  the  council ;  and  although  he  may  have  been  wrong  in 
dioing  so,  he  is  sure  there  is  no  moral  turpitude  attached  to  it,  as  nothing  wrong  was  intended, 
and  he  feels  satisfied  that  the  whole  of  that  sum  would  have  been  accounted  for  if  Mr.  France 
the  chamberlain's  books  had  not  been  burnt.  It  appears  from  the  state  that  the  expenditure 
of  the  year  considerably  exceeded  the  income." 

No  satisfactory  account  has  yet  been  given  of  the  burning  of  Mr.  France's  books  r  they 
were  not  burnt  till  January  1827.  The  pride  of  the  barrack-huts  must  have  been  received 
between  the  date  of  the  sale  and  the  burning  of  the  books,  but  there  is  no  trace  of  it  in  the 
yearly  states  for  the  intermediate  period  recorded  in  the  minutes  of  council. 

The  barrack-huts  are  not  mentioned  in  the  list  of  alienations  of  the  town's  property  given  to 
the  Commis3ioners  by  the  town  clerk. 

There  are  two  lesser  sums  of  £30  each,  the  price  of  a  piece  of  ground  and  a  seat  in  church 
which  had  been  sold,  and  which  do  not  appear  in  the  annual  states  made  out  for  the  inspection 
of  the  burgesses. 

There  appears  to  have  been  generally  too  great  an  arrear  allowed  in  the  collection  of  Evidence*  p.  19. 
levenue,  and  the  arrears  recovered  do  not  seem  to  have  been  properly  accounted  for  till  the  year 
1829,  when  a  regular  examination  of  the  chamberlain's  accounts  appears,  for  the  first  time  for 
many  years,  to  have  taken  place.     The  magistrates  and  council  do  not  appear  to  have  been 
anxious  at  this  time  to  establish  a  strict  accounting,  for  when  one  of  the  bailies  drew  up  a  set  Evidence,  pp.  30, 8U 
of  instructions  to  be  followed  by  the  chamberlain  in  making  up  his  yearly  accounts,  in  order  ^ 

to  afford  a  correct  view  of  his  whole  yearly  transactions,  and  proposed  them  for  adoption  by 
the  council,  though  they  were  approven  of  by  another  bailie  and  the  provost,  who  had  also 
\ie^n  engaged  in  examining  the  chamberlain's  accounts,  yet  they  were  rejected  by  the  council. 

As  an  example  of  the  system  of  management  of  the  town's  affairs,  it  has  been  stated  to  us, 
that  In  1802,  twp  acres  of  Unks  or  common  had  been  feued  for  an  annual /eu  duty  of  £3; 
that  this  feu  duty  was  sold  to  the  vassal  for  £50  in  1809;  that  about  Id  years  ago  the  Evidence,  pp.  7,8,9. 
inhabitants  of  Dunbar,  seeing  the  necessity  of  having  new  schools,  subscribed  £800,  which 
they  were  willing  to  pay  over  to  the  magistrates,  provided  they  would  build  new  schools  in  a 
proper  situation,  without  asking  any  vote  in  the  appointment  of  the  teachers  or  management 
of  the  schools ;  that  the  proprietor  of  the  two  acres  of  links  above  mentioned  wished  to  have 
Jthe  schools  built  there,  but  the  inhabitants  thought  this  an  improper  situation,  and  would  not 
agree  to  it ;  it  was  then  understood  that  the  magistrates  had  agreed  to  build  the  schools  on  the 
site  of  the  old  schools,  but  they  afterwards  declined  doing  so,  saying  that  they  must  keep  the 
tiie  of  the  old  schools  for  a  prison :  and  the  inhabitants  withdrew  tneir  subscriptions.  This  state- 
ment seems  to  be  confirmed  by  the  minutes  of  .subscribers,  2d  September  1819,  from  which  it 
appears  that  the  subscribers  were  relieved  from  their  subscriptions,  because  they  could  not 
agree  upon  a  proper  site  to  build  the  schools.  The  town  paid  the  proprietor  of  the  two  acres  Productions,  No.  l^ 
of  link- ground,  who  was  an  influential  member  of  the  council,  £350  for  about  one-third  of  pp.  s,  9. 
his  feu,  as  a  site  for  the  schools;  the  contract  price  for  building  them  was  £630  or  £640, 
aad  they  cost  ultimately  about  £1,250.  It  thus  appears  that  the  council,  in  opposition  to  the 
wishes  of  the  inhabitants,  preferred  paying  £350,  to  one  of  their  own  number,  for  a  site  for  the 
sdiools,  to  rebuilding  them  upon  the  old  site,  already  the  property  of  the  burgh,  and  thereby 
lost  £800  subscribed  by  the  inhabitants  for  building  the  schools.  This  transaction,  therefore, 
brought  an  expense  of  £1,150  upon  the  burgh  funds,  which  might  have  been  saved,  had  the 
council  built  the  schools  in  the  situation  which  the  inhabitants  thought  the  best.  The  con- 
tractor for  the  carpenter-work  was  connected  with  the  town-council :  his  father  was  employed 
to  see  that  the  work  was  performed  in  terms  of  the  contract,  and  it  afterwards  proved  totally 
insuflScient.  The  town  clerk,  and  the  late  provost,  from  the  latter  of  whom  tne  ground  for 
the  site  of  the  schools  w^as  feued,  have  been  made  aware  of  these  statements,  and  they  have 
jQoade  answers  tb  them,  which  we  have  thought  it  proper  to  give  in  their  own  words,  though  they 
do  not  appear  to'  us  to  meet  the  charge  of  mismanagement.  They  will  be  found  in  the 
Appendix,  Nos.  3  and  4. 

By  a  return  made  to  us,  it  appears  that  since  the  union  of  the  kin^om,  in  1707,  the 
magistrates  of  Dunbar  have  alienated  property,  for  which  they  have  received  £4,287  3».  8rf. 
Of  this  sum,  £3,838  17*.  has  been  received  since  1st  January  1800,  exclusive  of  the  price  Pwauctions,  No.  4, 
9t  the  barrack*hut9.    Many  of  those  sales  were  made  by  private  bargain. 

The  magistrates  of  Dunbar  levy  no  burgal  Taxes  but  those  already  mentioned  as  making  Taxatxow. 
part  of  the  revenue  of  the  town.     Prior  to  the  Act  of  Parliament  1827,  shore-dues  and  cus- 
toms were  levied  under  an  Act  of  Parliament  passed  in  1806 ;  the  magistrates  printed  a    . 
schedule  of  rates  different  from  that  in  the  Act,  and  levied  according  to  it.    When  this  was  ^^ 
dseovered,  two  gentl^nen  engaged  in  the  curing  of  herrings  brought  an  action  against  them  «oaucU<ma,W^li. 
fcp  repetition  of  dmties  with  which  they  had  been  overcharged,  and  obtained  decree  for  restitution 
of  above  £30^  which  they  had  been  illegally  made  to  pay. 
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The  Jurisdictioii  of  the  magistrates  of  Dunbar  enctends  o?er  the  whole  royalty,  whirii  is  HI 
defined.  It  is  thought  by  those  whom  w«  examined,  that  it  would  not  be  esroadient  to  esctead 
the  jurisdiction  of  the  magistrates  to  the  perliame^aiy  boundary,  as  that  boondanf  woold 
include  a  considerable  agricultural  territory,  and  at  the  snne  time  exclude  part  of  the  lamb 
hdding  burga^ ;  but  it  api>ears  neceBsaary  that  the  boundarias  of  their  jurisoictipn  shoold  be 
of  new  ascertained  and  describe^l. 

The  jurisdiction  of  the  magistrates  is  the  same  as  that  usually  possessed  by  magiateatea  of 
royal  burghs.  The  civil  cases  now  brought  before  them  aie  of  small  amount,  and  t&crinriiial 
cases  are  for  petty  riots  only. 

The  number  of  causes  brought  into  the  Bailie  Court  has  been  diminishing  sinoe  189L 
There  were  only  nine  civil  and  three  criminal  cases  tried  m  the  year  1832.  The  busineas 
of  the  Bailie  Court  has  declined  very  much  since  the  introduction  of  the  SheriflTs  Small  Ddbt 
Court ;  there  was  only  one  civil  action  tried  in  it  last  year  (1833). 

There  is  no  dean  of  guild  in  Dunbar.  The  magistrates  disch£u*ge  the  duties  incumbent  on 
that  officer  in  other  burghs. 

The  magbtrates  and  council  have  the  appointment  of  the  town  clerk,  chamberlain*  super- 
intendent of  police,  procurator  fiscal,  burgh  schoohnasters,  cleriL  to  the  corti-market,  and  buigh 
officers.    They  have  no  other  Patronage. 

There  are  two  schools  in  the  town,  me  grammar  and  mathematical  The  master  of  the 
first  has  a  salary  of  £42  per  annum;  the  latter  of  £36  per  annum.  At  the  latter,  brides 
all  branches  of  mathematics  and  penmanship,  navigation  and  drawing  are  taught 

Thetown  of  Dunbar  has  no  chiu^h  patronage. 

There  is  no  guildry,  and  there  are  no  incorporated  crafts  possessing  Exclusive  Frivilegea  ia 
Dunbar.  Burgesses  have  the  privilege  of  pasturing  two  horses,  one  cow,  and  one  fidlower,  oft 
the  town's  common. 

Hie  Council  of  Dunbar  eonaista  of  20  nnmbars,  including  a  provost,  three  faelliafli,  Mad 
treasurer. 

Prior  to  the  date  of  the  Act  3  and  4  William  IV.,  the  magistrates  and  old  oounoil,  oak 
of  a  leet  of  eight  made  by  themsdhres,  cluMie  four  new  oouncillors ;  the  old  and  new  oouscil 
chose  the  five  magistrates  out  of  leets  made  by  themselves,  and  then  the  old  and  aeir 
magistrates  put  off  such  firar  of  the  old  councillors  as  they  thought  proper.  These  waa  n» 
proviaon  for  any  change  in  the  council,  except  the  four  annually  put  off;  so  a  majonjtj  of  the 
council  continued  without  Section,  and  there  was  no  restrietion  upon  the  re»electioa  of  magia* 
tmtes. 

The  council  of  Dunbar  is  now  chosen  in  terms  of  the  Act  3  and  4  TVUliam  lY.  The 
mmiber  of  councillors  is  too  great  for  the  extent  and  population  of  the  town. 

The  Poliee  of  the  town  is  attended  to  by  the  maffistrates,  superintendent^  and  town's 
officers,  and  it  does  not  af^pear  that  any  finrther  estabUsfament  is  necessary  in  the  pveseat  state 
of  the  burgh. 

The  Gaol  of  Dunbar  consists  of  two  horse  square  rooms :  in  the  one  there  b  a  ibe-piaoa 
and  window;  in- the  other  there  is  no  nre-plaoe,  and  no  window:  light  is  admitted  by  a 
slit  in  the  wall>  which  there  is  no  means  of  closing.  This  gaol  seems  unfit  for  the  reoeption  of 
prisoners.  All  culprits  apprehended  in  the  town  or  neighbourhood  for  any  serious  offenee 
are  sent  to  Haddington,  which  is  complained  of  as  a  great  hardship  on  that  town,  aa  Dunbar 
is  equally  bound  as  Haddington  to  have  a  gaol  fit  to  keep  prisoners  in  safe  custody. 

The  following  Documents  accompany  this  Report : 

1.  Evidence  taken  by  the  Commissioners  at  Dunbar,  23rd,  24th,  25th  December,  1833. 

2.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

3.  Second  Report  by  the  Committee  of  tne  Town-Council,  on  Revenue  and  Expenditure 
oftheBurffh,  183a 

4.  Report  of  Alienations  by  the  Magistrates  of  Dunbar,  November  1833. 

5.  Copy  Letter  Mr.  Ruddiman  France  to  the  Magistrates  and  Coimcil  ef  Dunbar,  20th 

December  1833. 

6.  Answers  by  the  Town  Clerk  of  Dunbar  to  Heads  of  Inquiry  by  the  Commissioners,  221 

August  1833.  , 

7.  Description  of  Charters  to  the  Town  of  Dunbar. 

8.  Copy  Charter  in  favour  of  the  Burgesses  of  Dunbar,  October  23, 1618. 

9.  Return  of  Grrammar-School  Fees. 

10.  Ditto  of  Mathematical  Teacher. 

11.  Letter  Mr.  J.  Kelly>  sen.  to  Mr.  Can^bell^  24th  December,  1833. 

12.  „  ,,  4th  January,  1834. 

13.  Memorandum  C.  R.  Sawers  transmitted  in  the  above. 

14  Account  of  the  Common  Grood  and  Revenue  of  the  Burgh  of  Dunbar^  fi*om  Sth  October 
1832  to  9th  October  1833. 

15.  Printed  Abstract  Accounts  of  the  Town  of  Dunbar,  1832-3. 

16.  Report  of  the  Committee  of  Burgesses  on  Statement,  &&,  of  the  Town  ot  Dunbar's 

Accounts  from  5th  October  1826  to  5th  October  1827. 

17.  Harbour,  &c.  Act  of  Dunbar,  21st  June  1827. 

JAMES  CAMPBELL. 
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No.  I. 

ACCOUNT  of  the  COMMON  GOOD  and  REVENUE  with  the  EXPENDITURE  of  the 
Burgh  of  DUNBAR,  from  30th  September  1831  to  5th  October  1832,  made  up  in  terms 


of  the  Act  of  Parliament. 


Branch  I. — Charge  or  Revenue  of  tke 


Customs,  imposts,  and  shore  dues 

Anchorage  of  vessels  ,  • 

Impost  on  ale  • 

Ballast  of  vessels    ,   • 

Teinds  of  white  fish     . 

Dung  of  Belhaven       •         • 

Teinds  of  herrings 

Sands,  sea  ware  • 

\rilkie  Haugh  ditto     « 

Steil  yard 

Pasture  of  Winterfield  gates 

Mud  of  Harbour         •         • 

Cutting  Ware  rocks    • 

Westbarn's  mills 

Bdhaven  salt  greens  and  mill  lands 

Belhaven  salmon  fishings 

Belhaven  spinning  mill      •  • 

BroadfaaTen       ... 

Gross  at  P.  Johnstone's 

Flesh  sheds        .         m         • 

Ground  at  OldJ^actory 

Quarry     •  •         •         • 

Dung  of  the  streets     • 

Bents  of  town's  houses 

Church  seats 

Burgess  entries  •         • 

Feu  duties         .  .         i 

Water  pipes 

Cess  on  property  under  Act 

Cess  foV  poor's  rates  on  trad^  and 

Cess  on  property  ibr  land  tax 

AssesssDent  for  w«Atr 


property 


\  Burgh. 

£. 

f. 

d. 

370 

0 

0 

143 

0 

0 

12 

0 

0 

35 

0 

0 

1 

1 

0 

2 

8 

0 

4 

0 

0 

40 

10 

0 

1 

13 

0 

8 

0 

0 

0  H) 

0 

0 

5 

0 

1 

0 

0 

73 

15 

10 

16 

0 

0 

6  W 

0 

4 

0 

0 

•  7 

0 

0 

0 

12 

0 

2 

0 

0 

9 

0 

0 

12 

0 

0 

268  18 

Q 

60 

0 

0 

9 

19 

0 

10 

0 

0 

25 

1 

10 

11 

4 

0 

59 

4 

9 

90 

12 

oi 

29 

T 

^ 

47  19 

0 

161,362  10  19 

Total  y4»xly 

Baamoh  IL — Dieebarge  or  E^tmHUm. 

£.    9.     i. 

Interest  of  money  due  by  the  town  •  •  996  4-  10* 
Salaries,  annnHies,  ofiiem  •  •  •  *  •  2dT  1  9 
Contingencies  or  incidental  espenscs^  imliicllng 

law  expenses       •         •         •         •         •       966    0    6^ 
^  99t  H)    2f 


£.    9.    d. 
164  17    7 

27    •    0 


Ex  pense  of  dtamng  strcito,  fte. 

Poor's  rates 
Land  tax 

*       i  199  8     7 

Repairs  of  harbotir     •         »         •         •         •         61  6  114^ 

■^  '  24  6  11 

18  6    » 

8  6     if 


Repairs  of  stfeets 
Repfth^  of  townV  hons^ 
Repairs  of  wefis 


Dtkspiid 94  141    9 


Tbtalexfciidilnfe 


jnr,895^    9ff 
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Branch  III.— Dehis  dve  by  the  Town. 

£.    i.  d. 

175     0  0 

800    0  0 

500     0  0 

800     0  0 

500     0  0 

500     0  0 

1,200     0  0 

2,921  14  5^ 

300    0  0 

300    0  0 

300    0  0 

500     0  0 

14  18  11 

8  12  5 

65  18  6} 


Binninj:*8  Mortmain,  and  Hunie*8  mortification 

Alexander  and  George  Common's  heirs 

Society  of  sailors  •         »         • 

Heirs  of  Mrs.  Hume  • 

Miss  J.  Drysdale        •         •         • 

Mrs.  Cockfield  «         •         % 

Vf.  H.  Ritchie 


'William  Hume's  heirs  • 

D.  Ford  .        ^        • 

J.  and  C,  Purves  •  • 
Eran  Cameron  »         • 

C.  France  •         ^         • 

Ba;Iance  due  to  C.  Middlemass 

, ,     due  to  G.  Sked 

, ,     cash  due  to  chamberlain 


Total  town's  debts 


£8,376    4    4 


[ZhmfaftT. 


Branch  IV. — Deht$  due  to  the  Town. 


Arrears  of  former  years        •         •         •         • 

Arrears  of  the  present  year 

Balance  due  to  the  town  by  the  fund  under  Act 

of  Parliament  schedule  A        •  •  • 

Balance  due  lo  the  town  by  the  fund  under  Act 

schedule  B,  or  harbour  •         • 

Balance  due  by  the  fund  under  the  Aci  schedule 

C»  or  water  fund  •         •         •         • 


£. 

574 
453 


f. 

10 
15 


d. 
2 
6 


4508    9  10 
73    4     3^ 


498  14     3 


Total 


£6,108  14    Oi 


BRAKtH  \.—VaJtuaUofi  of  TlADfC 9  Properly. 

£.         K      d. 

Weatbam's  mills  and  mill  lands  «  •  •  3,0C0  0  0 
Town's  houses,  consisting  of  battery.  Sisters' 

Granary,  old  school-houses^  fiesh-markets, 

shops  at  town's  house,  Belhaven  mill,  mason 

lodge 1,500    0    0 

Common,  supposed  40  acres  gprass,  and  Belhaven 

salt  greens  •         •         •         •         •     5,000    0    0 

£9,500    0    0 

Note. — ^It  is  now  ascertained  that  there  are  46  acres  of  land  in  the  common*  which  may  be  vahed 
at  iPl.OOO  more.  Gallow  Green  £1,000,  and  the  town  paid  for  building  slaughter-house,  new  schools, 
church,  and  Boom  Pier,  above  .£4,000 ;  which  forms  the  debt  under  the  Act«  as  stated  in  Branch  IV. 
of  debu  due  to  the  town ;  so  that  the  town's  property  altogether  may  be  said  to  be  worth  abtve 
£UfiOO. 


No.  n. 

Dauid.  Dei  Gratia  Rex  Scottorum,  Omnibus,  &c.  Quia  ad  aures  nostras  fide  digna  relatione  penrenit 
quod  mercatores  de  Anglia  ac  de-Berwyco  et-de  Roxburgh,  qui  sont  ad  fidem  Regis  Anglie,  emuot  et 
de  regno  nostro  abdncunt  lanas  et  coria,  ac  alia  bona  et  mercimonia  de  quibus  custuma  nobis  debetur. 
nuUam  cnstumam  nobis  inde  soluentes,  ex  eo  forte  quod  burgus  noster  de  Hadyngton,  et  custumaril 
ejusdem,  sunt  a  marchiis  regni  nostri  plusquam  hiis  diebus  expediret  remoti.  Nos  super  hoc  de 
remedio  prouidere  yolentes,  ac  contemplatione  dilecti  consanguinei  nostri  Georgii  Comitis  Marchie 
concesnmus,  et  de  present!  concedimus,  quod  dictus  Comes  et  heredes  sui  Comites  Marchie,  apud 
Dunbarr  libenim  Surgum  habeat  ac  liberos  burgenses  incolas  dicti  burgi^  plena  burgensium  libertate 
gaudentes  emendo  coria,  pelles,  lanas,  et  alia  quecunque  mercimonia  in  aliis  burgis  nostri  regni,  em 
et  yendi  consueta  quodque  crucem  fori  public!,  habeant  et  erigi  ficiant,  ac  forum  ibidem  omni  die  lune* 
de  lanis,  pellibus,  et  coriis,  ac  aliis  mercimoniis  supradictis,.  teneant  custudiariique  nostri  in  dictobuigo, 
nostra  ac  heredum  et  successorum,  nostrorum  auctoritate,  statuantur,  ad  tronum,  ad  ponderandum 
lanas,  et  coketam,  ac  liberum  portnm  apud  le  Bellehauen  habeant,  cum  libero  introitu  et  exitu  nauium 
et  mercimoniorum,  proutin  aliis  regni  nostri  portibus  haberi  noscuntur,cum  omnibus  aliis  libertatibus, 
commoditatibus,  aysiamentis,etjustis  pertinentiis,  que  ad  liberos  burgum  et  portumpossunt  yel  debent  de 
jure  vel  consuetudine  pertinere.  Ita  tamen  quod  custumarii  nostri  in  dicto  burgo  de  Dunbarr,  supra 
constituendi  custumam  de  bonis  et  mercimoniis  in  dic|o  portu  de  Belhauen  emptis  et  carcatis, 
tam  de  lanis,  pellibus,  et  coriis  lanutis,  quam  aliis  ad  opus  nostrum  heredumque  et  successorum 
nostrorum,  percipiant  ac  inde  in  nostro  Scacccario  compotum  et  ratiocinium,  aimis  singulis  reddere 
leneantur  coketainque  de  bonb  sic  carcatis  et  emptis  singulis  mercatoribus,  fieri  faciant  quam  coketam 
auper  Scaccario  vdumus  ^  precipimus  allocari.  Volumus  insuper  quod  dictus  burgus  de  Dunbarr 
haoeat  pro  bondia  suis  totum  comitatum  Marchie,  sic  tamen  quod  liceat  burgensibus  burgi  nostri  de 
Hadyngton  infra  diqtum  comitatum  Marchie,  emere  lanas,  pelles,  coria,  et  alia  mercimonia  que  supra, 
•oluentes  inde  custumariis  nostris  in  dicto  burgo  de  Dunbarr,  yt  supra  constituendbi  custumam  et  alia 
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dcneria  capiendo  coketam  suam  apud  Dunbarr,  quodque  simili  modo  liceat  burgensibus  de  Dunbarr 
emere  infra  bondas  dicti  burgi  de  Hadyngton,  lanas,  pelles,  et  coria,  ae  alia  pretacta,  soluendo  similiter 
,cci8tumam,  et  alia  deneria  in  talibus  consueta,  apud  eundem  burgum  de  Hadyngton,  et  ibidem  coketam 
suam  capiendo.  In  cujus  Rei,  &c,  testibus,  &c.  Apud  Edynburgh  octavo  die  Febraarii  anno  regpii 
nostri  quadrageaimo. 


HADDINO* 
TONSHIRE. 

DUNBAR. 


No.  III. 

Sir,  Dunbar^  2Srd  January^  1884. 

I  was  duly  favoured  with  your  letter  of  the  18th,  and  as  yon  wished  me  to  show  it  to 
Mr.  Middlemass,  I  sent  it  to  him  on  Monday  morning,  requesting  his  attention  thereto.  It  appears 
that  he  has  mislaid  it,  and  at  I  did  not  keep  a  copy,  I  fear  that  I  may  not  answer  it  so  fully  as  you 
could  wish. 

The  enclosed  letter  from  Mr.  Middlemass  points  out  the  orig^'nal  transaetion  as  td  the  Links  Park,  on 
which  the  schools  are  built.  I  enclose  excerpts  from  minutes  of  council  respecting  their  erection,  of 
dates  23rd  April  and  7th  May  1824,  and  2%nd  March  1825.  Afkr  the  estimates  were  agreed  to,  I 
observe,  from  my  evidence  before  a  committee  of  the  House  of  Commons  in  1827,  that  I  mention  that 
the  schools  were  enlarged  at  the  suggestion  of  a  number  of  the  inhabitants,  and  the  expense  thereby 
Increased — to  what  extent  I  had  not  the  means  of  ascertaining. 

David  Simpson,  who  measured  the  extra  work,  was  &ther  of  Thomas  Simpson,  one  of  the  con* 
tractors.     He  was  a  sworn  measurer,  and  had  been  appointed  measurer  to  the  town  several  years  before. 

The  magistrates  did  not  object  to  the  ^£800  subscription  for  building  schools,  but  the  subscribers 
quarrelled  among  themselves,  and  the  subscriptions  were  withdrawn.  As  I  hold  the  minute  book  as 
derk  to  the  subscribers,  I  send  it  herewith  for  your  perusal,  and  will  be  obliged  by  your  returning  it. 

The  best  information  I  can  g^ive  you  respecting  &e  duty  charged  on  herrings  exported  is  to  refer 
to  the  Report  of  Uie  case,  as  contained  in  Shaw's  Collection,  Magistrates  of  Dunbar  v.  Kelly  and 
Sawers,  26th  Nov.  1829. 

I  know  nothing  of  the  alteration  alleged  to  have  taken  place  on  the  present  custom  roll  in  the 
article  of  herrings  exported  after  it  was  revised  by  the  Committee  of  Commons.  I  should  think  any 
alteration  impossible,  as  the  opposers  of  the  Act  took  every  means  to  prevent  such  taking  place.  I 
know  that  the  duty  is  complained  of  as  being  high,  and  attempts  have  been  made  to  get  it  reduced 
without  effect.  Whether  the  .magistrates  and  council  have  a  legal  power  to  alter  is  not  for  me  to 
determine. 

If  I  have  not  been  sufficiently  explicit  in  my  answer  to  your  letter,  I  beg  you  will  attribute  it  to  the 
drcumstance  mentioned  at  the  lieginning  hereof;  and  if  you  wish  any  further  information,  I  shall  be 
happy  to  give  it  if  in  my  power. 

I  am,  respectfully,  Sir,  your  most  obedient,  humble  servant, 

Wm.  H.  RrrcHiE. 

-— *  CampheU,  Esq,  Scotdk  Burgh  Commiman^  Edinburgh. 


No.  IV. 
Dbar  Sib,  Dunbar ^  23rd  January,  1834. 

Some  of  my  people  have  unluckily  mislaid  Mr.  Campbell's  letter  to  you,  and  I  am 
afraid  I  shall  not  well  recollect  all  his  queries.  I  shfdl,  however,  be  most  happy  to  furnish  every  infor* 
nation  in  my  power^  as  fieur  as  my  memory  goes  at  such  a  distance  of  time,  and  without  the  assistance 
of  documents. 

I  think,  about  January  1802, 1  petitioned  the  magistrates  and  council  (incompliance  with  the  sug- 
gestion of  many  of  the  inhabitants)  to  allow  me  to  feu  a  piece  of  waste  links  which  was  at  that  time  a 
perfect  nuisance,  and  to  reclaim  from  the  sea,  where  it  was  making  rapid  inroads,  by  building  a  strong 
sea-wall  at  my  expense,  as  much  ground  as  might  in  time  be  improved  and  built  upon.  I  desired  the 
magistrates  and  council  to  deliberate  maturely  on  my  proposal,  and  ac(k)rdingly  in  about  six  months 
thereafter  they  came  to  the  conclusion  of  allowing  me  a  certain  specified  quantity  of  the  sand  links, 
with  liberty  to  approach  the  sea  as  far  as  I  thought  safe,  and  for  this  piece  of  waste  ground,  round 
which  I  was  bound  to  build  a  wall,  I  was  to  pay  a  feu  of  three  guineas  per  annum.  This  being 
arranged,  I  set  to  work  and  built  a  very  strong  wall  towards  the  sea,  with  a  deep  foundation  of  large 
stones  four  feet  thick,  to  resist  the  heavy  swelling  sea  we  have  generally  every  winter  on  our  coast,  and 
after  enclosing  the  whole  ground,  and  making  roads,  I  collected  clay  and  earth  from  various  quarters, 
at  a  very  heavy  expense  during  a  period  of  several  years,  until  the  sum  amounted  according  to  my  calcu- 
lation one  way  or  other,  with  outlay  and  interest,  to  about  £600,  (it  having  cost  me  .£70  to  rebuild 
part  of  the  wall  the  sea  had  washed  down  before  it  was  finished,)  having  in  that  time  completely 
levelled  the  high  sand  hillocks,  and  laid  on  the  surface  about  fifteen  inches  thick  of  clay  and  soil.  This 
great  improvement  changed  the  appearance  of  the  spot,  and  greatly  beautified  it,  and  where  formerly 
every  kind  of  filth  was  collected,  so  that  the  people  from  the  horrid  smell  could  hardly  approach  the 
church,  it  was  now  covered  with  a  fine  verdure,  and  rendered  eye-sweet  to  every  passenger;  and  from 
the  buildings  that  have  since  been  erected,  it  has  certainly  become  one  of  the  most  desirable  spots  for 
a  residence  about  Dunbar. 

Besides,  a  sea  wall  was  absolutely  necessary  to  protect  the  town's  property,  as  the  sea  was  making 
rapid  progress,  and  by  this  time,  now  30  years,  would  have  encroached  on  the  very  site  of  the  church. 
After  the  wall  was  built^  and  the  place  much  improved,  the  magistrates  and  council  advertised  the 
adjoining  ground  to  feu,  and  lots  were  sold  by  public  roup  for  building  six  handsome  cottages,  with 
gardens  in  front  and  rear,  and  for  which  the  town  receives  in  all  4Ss.  per  annum  of  feu  for  a  space 
hardly  equal  in  proportion  to  what  I  got.  This,  however,  proves  that  I  paid  an  ample  feu,  considaring 
the  improvements,  and  of  which  the  other  property  reaped  an  e^ddent  advantage. 

Some  time  after  Uiis  the  magistrates  and  council,  finding  it  very  difficult  to  collect  all  the  small  feus, 
gave  notice  that  they  were  willing  to  sell  them  at  a  certain  number  of  years'  purchase,  whed  I,  along 
with  others,  agreed  and  bought  them  at  the  terms  advertised. 
.   With  respect  to  the  part  I  sold  for  building  the  schools  upon,  the  particulars  of  that  transaction  can 
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befaetteipUiiiedfiomthetowii'fr«oQrdf«uid  iowhidi  I  beg  lesv«  to  reler»  uidwlierel  amflmefBe 
mtti  ind  that  the  magistniiet  and  ccmocil  paid  every  attentba  to  the  iolerest  of  the  burgh.  I  moitalao 
fete  you  to  the  miMite  book  ia  yoor  posieaaioB  aa  to  the  aubacripiioiia  relemd  to  iM  lie  Cwopbeflli 
letter,  A  peniial  of  all  which  I  am  sure  will  free  Bie,  aa  far  as  I  was  eoicemed*  from  all  bkune  wkk 
every  unprejudiced  person.  I  may  also  add  that  a  part  of  the  sea  park  was  sold  at  a  higher  raftetD 
the  seceding  congregation  than  what  the  town  paid  me,  and  on  which  the  seceders  built  a  I 
chapel  and  manse. 

I  am,  dear  Sir,  your'a  very  truly, 

ChR.  MiDDLBl 

JF.  H.  Ritchie,  Esq^  Town  Gerk,  Dutibar. 


No.  V. 
ExoBiPTs  rEOK  M1NUT8S  or  Couhoiu 

2Srd  AprU.  18M. 
The  meeting  resumed  consideration  of  the  schools,  and  after  hearing  Provost  Middlemass  thereoB, 
who  had  agreed  by  lastminute  to  leave  the  fixing  of  the  feu  duty  for  his  park  to  a  eommittee,  Ik 
BOW  sugg^ed  that  four  councillors  should  be  named  by  baUot  for  that  purpose,  and  he  further  osm^ 
aented  that  whatever  feu  should  be  fixed  on  he  would  sell  to  the  town  whenever  they  dioae  at 
S5  years'  purchase,  wbereupon  Councillor  Millar  moved  that  four  oouBdUors  shoukl  be  imroediati^ 
balloted  to  fix  the  feu,  and  the  quantity  of  ground  required  for  the  purposes  of  the  erections  agree- 
ably to  the  phma.  A  balk»t  having  been  nwde  aad  the  sames  drawn  by  Mr.  Millar,  the  lot  fcS  os 
CooacOlors  Aitchison,  Cannon,  Simpson,  and  lliomaoD,  who  ware  requested  to  report  to  next  oooncfl. 

1th  May,  1884. 
The  derk  stated  to  the  meeting  that  this  council  had  been  spedaBy  called  hx  terms  of  last  minute* 
The  magistrates  and  council  having  revised  their  former  minutes  as  to  the  erection  of  newschoob, 
vrith  the  specifications  and  plan,  the  meeting  finally  resolved  to  adopt  the  plan,  and  appoint  the  provost 
to  sign  it    The  estimates,  as  copied  into  the  minute  of  council  of  Srd  Apnl  last,  being  then  conaidcfedv 
they  find  that  the  bwest  estimate  for  the  mason  work  is  that  of 

it.    9.  d. 

William  Wilson        ...••.•  229    5    0 

Joiner  work,  Thomas  Simpson    •        •        •        .        •  258    0    0 

Glazier  and  slater  work,  Andrew  Nisbet        -        -        -  130    0    0 

PUster  woik,  David  Goodall        .....  2200 

And  therefore  the  meeting  find  that  these  gentlemen  are  the  contractors ;  and  that  arrangements  ahoold 
immediately  be  adopted  for  carrying  the  work  into  eflfect,  and  appoint  the  magistrates  as  a  committee 
to  carry  it  into  effect  The  vote  of  the  council  having  been  taken  upon  the  question  whether  the  site 
should  be  the  present  one,  or  Provost  Middlemass'  park,  the  meeting  voted  for  the  park,  excepting 
Bailie  Hogg  and  Councillor  Millar,  who  voted  for  the  old  site.  Councillor  Robertson  having  withdrawn 
before  the  vote  was  taken,  and  protested  against  the  proceedings  for  reasons  to  be  lodged. 

The  following  Report  was  given  in  by  the  committee  appointed  by  minute  of  2Srd  ulto.  to  fix  the 
extent  of  the  yearly  feu: — '^  Dunbar,  26th  May  1824.  In  consequence  of  the  remit  from  the  magistrates 
and  council,  we  have  considered  the  value  of  that  portion  of  Mr.  MiddlemasaT  Links  Park  upon  which 
it  is  intended  to  build  schools,  and  we  find  that,  in  comparing  it  with  those  recently  sold,  it  appeas 
as  follows :  Mrs.  Neilson's  property  contains  540  yards,  and  cost  i?17S ;  is  nearly  4t.  lOd.  per  yard. 
The  ball-room  439  yards,  pays  £5  of  feu  duty,  4f.  fid.  per  yard.  The  ground  occupied  by 
Mr.  Bane's  house  and  meeting-house  was  sold  at  £6  feu,  aflerwaids  bouf  ht  up  for  «C120.  I^  there- 
fore, 1,390  square  yards  (the  quantity  contained  in  the  above  space)  cost  j£6,  what  should  3,400  ysflnjs 
cost,  being  the  space  necessary  for  building  the  schools  and  scbool-houae  according  to  the  agreed  plan 
in  the  Links  Park,  which  comes  to  «C14  13^.  fid.  being  13t.  fid.  more  than  the  sum  agrrad  by  the 
magistrates  and  council  to  be  paid  Mr.  Middlemass,  and  for  which  he  also  offers  ten  feet  off  the  head 
of  his  garden  for  the  purpose  of  straightening  the  public  road  ?  It  may  also  be  proper  to  remark  thtf 
the  Links  P^k,  upon  the  same  data  of  calculation  as  Mr.  Lorimer's  feu,  cost  only  Ix.  9d.  per  yard.— 
(Signed)  David  Simpson,  James  Thomson,  John  Aitchison." — ^The  meeting  therefore  find  the  feu  duty 
to  be  if  14  per  annum,  including  the  head  of  the  garden,  as  mentioned  in  Sie  former  minute,  to  wiiich 
the  provost  agreed,  and  ofiered  £10  to  assist  in  bringing  down  water  to  the  building  whenever  it  mi(^ 
be  required. 

227id  JftffCH,  IftUiu 
The  magistrates  and  council  authorize  and  appoint  the  magistarates  as  a  committee  to  fis  and  aetfe 
fior  the  extra  work  done  at  the  new  schools,  and  appoint  Mr.  David  Simpson  as  1 
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SHIRE. 


DUNDBR. 


DUNDEE- 


DUNDEE  was  at  an  early  period  created  a  royal  burgh.  It  was  conferred  by  William 
the  Lion  upon  his  brother  Davids  Earl  of  Huntingdon ;  according  to  tradition,  upon  his  re- 
turn from  tne  Holy  Land.  The  circumstance  of  the  bui^h  having  thus  held  of  a  subject  as 
its  superior  seems  to  have  given  rise  to  doubts  whether  it  was  entitled  to  the  privileges  of 
royal  burghs,  and  in  consequence  King  Robert  the  Bruce,  in  the  20th  year  of  his  reign,  issued  ^pp^^^  jj^,  | 
a  commission  to  his  chancellor  and  chamberlain  to  inquire  into  the  extent  of  the  privileges 
which  had  been  enjoyed  by  the  burgesses  of  Dundee  in  the  reign  of  his  predecessor 
Alexander  HI.  These  officers  having  summoned  a  jury  composed  of  landed  men,  and  of 
burgesses  of  Berwick,  Aberdeen,  St.  Andrew's,  Forfar,  Arbroath,  and  Montrose,  they  found.  Appendix,  No.2.- 
''quod  prefati  burgenses  de  Dundehabueruntetpossiderunt  tempore  Re^is  Alexandri predict!, 
et  temporibus  regum  Scottorum  predecessorum  suorum,  eandem  libertatem  emendi  et 
▼endendi  per  aquam  et  per  terram  sicut  aliqui  burgens.  per  totum  regnum  Scocie  liberius  aut 
quiecius  habuerunt  sen  possederunt;  videlicet,  in  mercato,  in  nundinis,  in  libero  portu,  cum 
accessu  navium  oneracione  et  exoneracione  earundem,  cum  gilda  mercatoria,  et  aliis  libertati-  a-    fj    9^ 

bus  universis  sicut  liberi  burgens.  regni."  When  this  verdict  was  returned  to  the  King,  he  by  ^PP^^^'  ^^'^ 
a  charter,  dated  the  twenty-second  year  of  his  reign,  granted  and  confirmed  **  Burgensibus 
nostris  burgi  de  Dunde,  heredibus  suis  et  assignatis,  ac  eorum  successoribus  in  perpetuum, 
omnis  Ubertatis  et  jura,  quas  et  que  tempore  bone  memorie  Domini  Willielmi  Regis  Scottorum 
habuerunt  et  possiderunt  antequam,  idem  Rex  Willielmus  David  fratri  suo,  dictum  bur^m 
contulerat  Concessimus  eciam  et  confirmavimus  eisdem  omnes  Ubertates  et  consuetudmes, 
cum  libero  portu,  foro,  et  nundinis,  quibus  utebantur  tempore  bone  memorie  Domini  Alexandri 
Regis  Scottorum  predecessoris  nostri  ultimo  deiuncto,  prout  de  mandato  uostro  speciali  coram 
cancellario  et  camerario  nostro,  per  probos  et  fideles  homines  patrie,  et  burgorum  circumqua* 
que  vicinorum  nuper  fuerat  recognitum  apud  Dunde."  This  charter  also  exempted  the 
mirgesses,  •*  per  totum  regnum  ilbstrum  de  tholoneis,  pontagiis,  passagiis,  muragiis,  panagiis^ 
carragiis,  lastagiis,  rinagiis  et  picagiis,  et  de  tota  vendicione  sua,  achato,  et  rechato,  et  ab  omni- 
bus custumis^  de  bonis  suis  propriis  prestandis ;  nova  custuma  nostra,  que  dicitur  maletort,. 
duntaxat  excepta ;"  granted  to  them  the  right  of  having  a  merchant  guild,  and  forbade  any  one 
within  the  sheriffdom  of  Forfar  to  buy  wool  and  hides  *'  preter  burgenses  de  Dunde,"  and  all 
strangers  merchants  within  that  sheriffdom,  or  the  burgh  of  Dundee,  to  buy  any  merchandize 
except  from  the  burgesses,  "  si  vero  aliquis  mercator  inventus  fuerit  emens  lanas  vel  coria 
aut  sdias  mercaturas  alio  sub  modo  in  dicto  vicecomitatu  vel  in  burgo  de  Dunde,  corpus  ejus 
per  burgenses  nostros  de  Dunde  predictos  capiatur  et  detineatur  donee  de  eopercipimus  volim- 
tatem  nostram,  et  bona  sua  sic  empta  ad  burgum  de  Dunde  predictum  conducantur,  et  bur- 
gensibus ejusdem  burgi  pro  escaeta  efficiantur;"  it  also  prohibited  any  stranger  merchants 
coming  to  the  market  of  Dundee  and  purchasing  their  goods  before  they  were  exposed  there 
"  sub  pena  amissionis  rei  empte  ad  usum  dictorum  burgens.  applicande,  et  sub  pena  carceris 
a  quo  sine  gravi  castigatione  non  evadat.'*  David  IL,  in  the  thirtieth  year  of  his  reign,  ^^*^- 
granted  the  burgh  in  feu-farm  to  the  burgesses  "  Reddendo  inde  nobis  annuatim  in  Cameram 
nostram  dicti  burgenses,  heredes  sui  et  assignati,  ac  eorum  successores,  viginti  Ubras  sterlinensis 
tantum,"  and  exempted  them  from  the  jurisdiction  of  all  magistrates  except  the  chamberlain 
for  the  time  being,  **  exceptis  illis  que  vitam  et  membra  tangunt.'* 

A  charter  granted  by  Charles  L,  dated  14th  September  1641,  confirming  the  former 
charters,  "  gives,  grants,  and  dispones,  and  for  us  and  our  successors  for  ever  confirms,  to 
the  said  provost,  bailies,  council  and  community  of  our  said  burgh  of  Dundee,  and  their  sue* 
cessors,  all  and  whole  the  said  burgh  of  Dundee,^  with  all  lands,  tenements,  and  annual  rents, 
lying  within  the  same,  and  Uberty  thereof;  and  with  all  and  sundry  privileges,  liberties,  and 
immunities  thereof,  of  which  thev  and  their  predecessors  are,  and  were  in  possession  at  any 
time  heretofore ;  together  with  the  petty  customs,  port  and  pier  dues,  privileges  and  duties; 
and  with  the  toUs,  customs,  and  duties  of  markets  and  fairs  of  our  said  burgh  used  and  wonl^ 
with  the  immunities,  privileges,  and  Uberties  of  the  water  of  Tay ;  of  loading^  and  unloading 
of  ships  and  boats  at  any  part  of  the  said  water,  lawful  for  them  on  both  sides  thereof,  frx>m 
the  said  Bummouth  of  Invergowrie  on  the  west,  to  the  place  which  is  called  the  Gaw  of 
Barrie  on  the  east,  on  the  north  side  of  the  said  water  of  Tay ;  and  from  the  place  where  the 
monastery  of  Balraerinoch  was  situated  on  the  west,  to  the  said  lands  called  Drumla  Sandes 
on  the  east,  on  the  south  side  of  the  water  of  Tay,  with  power  of  hindering  and  preventing 
others  from  all  loading  and  unloading  of  whatever  ships  and  boats  in  any  part  of  the  saia  _ 
water  within  the  aforesaid  bounds,  and  of  levying  and  receiving  all  petty  customs,  anchorages, 
or  shore  silver,  and  other  duties  within  the  aforesaid  bounds,  as  freely  in  all  respects  as  the 
burgh  of  Edinburgh  levies  at  the  town  of  Leith,  and  as  is  levied  by  any  other  free  royal  burgh, 
or  by  any  other  persons  at  any  sea-ports  within  our  said  kingdom,  &c." 

It  does  not  appear  that  the  lands  held  by  Dundee  under  these  charters  were  extensive.     In  Production*,  No.  % 
a  report  prepared  some  years  ago  by  a  committee  of  the  town  council  upon  the  harbour,  it  is  P*  ^** 
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PoPTTLATIOIf. 


Propkrtt. 
Appendix,  No.  4. 

DlBT. 

Productions,  No.  1. 
p.  4. 


stated^  that  ''in  1640/and  for  several  years  afterwards^  the  inhabitants  appear  to  have  been  Id  con- 
stant agitation.  During  these  troublous  times,  troops  were  continually  marching  to  and  from  the 
town ;  great  numbers  were  almost  constantly  quartered  on  the  people ;  and  the  fortifications  of  the 
town,  and  other  warlike  preparations,  were  an  unceasing  burden.  Imposition  after  imposition  was 
laid  upon  the  inhabitants,  and,  to  add  to  their  distress,  the  town  was  afflicted  in  1&16  by  some 
pestilential  disease,  (termed  in  the  records  '  the  plague.')  Great  misery  ensued,  and  all 
ordinary  intercourse  and  business  were  suspended.  In  1647  new  fortifications  were  ordered. 
In  1650,  Charles  II.,  after  being  crowsed  at  Scoae,  made  Dundee  for  a  time  his  principal 
resort ;  and  in  the  fulness  of  their  loyalty  the  council  and  inhabitants  entertained  him  at 
^reat  expense,  and  submitted  to  what  were  termed  loyal  grants,  but  were  in  reality  burdei^ 
they  could  not  resist ;  raising  some^troops  of  horse  at  the  expense  of  the  town,  makmg  lavish 
gifts  ofmoneT  and  arms,  and  otherwise  siding  Charles  in  his  unsuccessful  effiyrt  to  reeowes 
the  crown.  In  1651,  the  town  was  besieged  by  General  Monk,  carried  by  storm,  and  saekecL 
In  1668,  a  violent  storm  altogether  destroyed  the  harbour.  In  short,  as  lis  forcibly  desciAed 
in  the  preamble  of  an  Act  of  Parliament,  bearing  reference  to  these  events,  the  town  became 
burdened  '  by  great  and  unsnpportable  debts/  and  was  reduced  to  extreme  dOatress,  maniftrf 
decay,  and  imminent  ruin.'* 

Tucker  says,  "  the  town  of  Dundee  was  sometime  a  towne  of  riches  and  trade,  but  tht 
many  rencontres  it  hath  mett  with  aU  in  the  time  of  domestick  comotions,  and  her  obstinacy  and 

Eide  of  late  years  rendering  her  a  prey  to  the  soldier^  have  much  shaken  and  abated  her 
rmer  grandeur,  and,  notwithstanding  aU,  shee  remaynes  stiU.  though  nott  glorious,  jett  not 
contemptible." 

There  were  only  10  vessds  belonging  to  the  port  at  the  time  Tucker  wrote,  earrjing  m  aU 
470  tons.    In  1692^  the  number  had  increased  to  21,  and  the  tonnage  to  1091. 

^'  The  distress  of  the  town  was  so  greact  m  1669,  that  an  Act  of  PbiCament  vras  pasaed^ 
recommenKfing  the  burgh  to  the  commiseration  and  aid  of  the  people  throughout  the  king* 
dom;  and  under  this  Act  money  was  obtained,  both  from  all  the  principal  burghs,  and  also 
from  several  of  the  smaller  burghs,  and  from  presbyteries  and  pwrishes  throughout  the  conntry» 
even  from  the  ^ctremities  of  Scotland.  The  Crown  also  gave  aid  by  grants  of  fines  imposed 
on  political  delinquents.** 

We  could  not  learn,  from  our  inquiries  at  Dundee,  that  the  burgh  had  ever  possessed 
estates  in  land  of  considerable  extent.  But  upon  looking  into  the  register  of  the  Great  Seal  of 
Scotland,  we  have  found  t^o  charters  granting  to  it  valuable  lands  and  fishings.  By  the 
first  of  these.  King  Charles  II.,  in  the  thirty-fourth  year  of  his  reign,  upon  the  resignation 
of  J.  Wedderbum  of  Blackness,  conveyed  to  the  provost  and  magistrates  of  Dundee,  for  the 
use  of  the  conununity,  the  lands  of  Logie,  with  the  mansion-house,  gardens,  and  oichards,  six- 
teen acres  of  the  lands  of  Balgay,  and  certain  other  small  portions  of  land,  with  the  teinda  of 
the  whole;  '' reddendo  annuatim  prefat.  Prepositus,  Balkvi  et  Decani  artimn  diet,  bui^  da 
Dunde,  et  eorum  successoribus,  pro  seipsis  et  nomine  reliquorum  concilii  et  conmiunitatis  died 
burgi,  nobis  et  successoribus  nostris,  pro  diet,  terris  de  Logie  et  antea  dicta  parte  sen  portione 
diet  terrarum  de  Balgay,  &c.,  summam  novem  librarum  octo  solidorum  et  octo  denanum,  &c 

By  the  second  charter  King  William  and  Queen  Mary,  on  the  resignation  of  the  Earl  of 
Lauderdale,  and  Sir  Robert  Milne  of  Blackburn,  cooveyai  to  the  provost,  bailias^  and  eouaeil 
of  Dundee,  '*  pro  communi  usn  et  utilitate  dicti  burgi,"  the  lands  of  Dudhope,  wUh  houses,  milh^ 
and  teinds,  the  burgh  of  barony  of  Rottenraw,  commonly  called  Bonathill  of  Dundee,  ''  totam  d 
integram  advocationem  donalionem  et  jus  patrooatus  ecclesio  de  Dundee  et  rectoriam  ejusdan, 
et  decimas  ffarbales  infra  parochiam  earundem,'"  the  acres  of  East  Ferry>  the  lands  and  salmon- 
fishings  of  Draftne,  and  the  lands  of  Duntonne  of  Baldovie,  and  also  me  lands  of  Kirkton,  and 
the  plough  land  eaUed  the  Oxengate  of  Ratecuks  and  Catermiln  in  Perthshire ;  and  genca'ally 
all  lands,  4cres,  and  houses  lying  about  the  burgh  of  Dundee^  belonging  to  Lord  Lauderdale. 

Notwithstanding  these  grants,  ''the  town  was  d^dared  iasofareBt;  and  thoo^H  ukimately 
all  the  debts  were  paid,  and  the  credit  of  the  town  was  restored,  yrt  in  1705,  and  for 
many  years  afterwajNls„  the  affairs  were  managed  under  the  control  of  a.  eonmuttee  ef 
creditors ;  and  the  magistrates  annually  <A)tained  a  deed  su^persedinf;  diligenee  hrfoae  they 
accepted  of  their  ofiSces.'' 

The  merdiants  and  maovhetnrers  of  Dundee  are  now  in  point  of  dcflt  and  enterprise 
second  te  none  in  Scotland,  and  none  of  the  Scotch  burghs  appear  to  be  more  rapidfy 
inereasing  in  wealth  and  pc^ukdon.  In  former  times  the  trade  of  DuiKlee  was  nearly  conftied 
to  the  north  of  Earope,  bot  it  now  eactends  to  America,  and  the  East  and  West  Indies; 

By  eeaeus  1821,  the  Population  of  the  burgh  and  parish  of  Dundee  was  30,575.  By 
oensus  1831^  it  was  45,355.  By  a  return  made  to  tne  Burgh  Boundary  Cbmmissionexs 
in  1831.  the  number  of  houses  valued  at  £10  and  upwards  yearly  rent  vras  1,511.  The 
number  of  voters  enrolled  within  the  parliamentary  boundary  is  1,578. 

The  Ph>pertj  of  Dundee  consists  of  lands,  houses,  churches,  a  mill,  and  salmon-fishingL 
The  property  of  the  burgh,  not  induiSog  the  churches,  is  valued  by  Mr.  James  Blad^, 
architect,  at  £123,447  10«.  lOd. 

The  Debt  due  by  the  town,  including  the  church  debt,  for  which  the  town's  fiuuhi  generally 
are  Kable,  amounted,  on  6th  August  1833,  to  £86,554^  1^.  9^. 

The  debt  due  to  the  town  amounted  at  the  same  date  to  £27,7^  19#.  5d. 
Twenty-seven  thousand  five  hundred  pounds  of  the  debt  due  to  the  town  is  due  by  the 
harbour  trustees,  being  the  price  agreed  to  be  paid  to  the  town  for  giving  up  dieir  claim  to 
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shore-dues^  Sec;  the  remaiBder  is  doe  by  the  Forfar- road  trustees.    Both  debts  are  good,  and         p^Tyfrnag 
the  interest  derived  from  them  makes  part  of  the  annual  revenue  of  the  town. 

Besides  the  debt  due  by  the  burgh,  the  magistrates  have  placed  it  under  various  cautionary 
and  subscription  obligations. 

When  the  Harbour  Acts  were  applied  for  to  parliament,  the  provost,  on  the  part  of  the  com*  Prodoctions,  No.  14, 
munity,  subscribed  an  obligation  for  the  estimated  expense  of  the  works. 

The  town-council  and;the  trades  were  authorized  to  ffrant  the  security  of  the  town  for  the  Aoeount  of  2d 
purposes  of  the  harbour,  and  bonds  to  the  extent  of  £20,000  have  been  granted  accordingly.     Duty.  1831. 

The  magistrates  and  council  have  besides  borrowed  £6,000«  which  were  lent  to  the  Harbour  Returns  to  Partis* 
Commissioner.  nient,  25th  January 

Ther  also  subscribed  £2,000  for  the  improvement  of  the  ferries  across  the  Tay,  of  which 
£800  has  been  paid ;  and 

There  has  been  advanced,  for  30  shares  of  the  Newtyle  Railway,  £1,050. 

TTie  debt  of  Dundee,  when  the  state  of  the  affairs  of  the  burgh  was  inquired  Into  before  a 
Committee  of  the  House  of  Commons,  in  1819,  amounted  to  £15,000  or  £16,000;  it  has 
been  gradually  increasing  since  that  time.  This  increase  has  been  occasioned  by  the  purchase 
of  property  for  opening  up  new  streets,  and  by  the  expense  of  improvements  made  on  the 
town;  some  of  which  seem  to  have  have  been  indispensable,  such  as  making  common  sewers; 
ethers  seem  to  have  been  questionable  in  point  of  prudence,  in  the  state  of  the  town's  finances. 

Since  the  year  1792-3,  the  magistrates  have  sold  property,  the  prices  of  which,  including  AL«rfATiO!r$, 
feu  duties  adid  this  year  (1833),  amount  to  £19,710  18*.  Set. 

It  appears  from  returns  to  parliament  from  1827  to  1831,  and  from  the  abstracts  of  accounts 

Sublished  for  1832  and  1833,  that  the  prices  paid  for  property  purchased  within  the  burgh 
uring  these  years,  for  widening  and  opening  streets,  amount  to  £29,428  l&s.  9d. 

The  Revenue  of  the  burgh  in  1692,  by  a  return  made  to  the  convention  of  royal  burghs,  Rivsnui. 
was  £279  4$.  6d.    Its  debt  was  £3,187  15«. ;  its  losses  are  stated,  at  that  time— 

£.     s.    d. 

At  law,  with  Lord  Lauderdale,  for  seven  years        •        •        1,666  13    4 
Building  bulwarks 1,686    2    2^ 

£3,352  15    6tV 
Its  revenue  in  1788  was  £2,820  8g.  Sfrd^  according  to  a  return  made  to  Parliament  in 
1789. 

The  present  ordinary  Revenue  of  the  burgh,  arising  from  lands,  houses,  fishings,  &c.,  feu  Evidence,  p.l. 
duties,  ground  annuals,  vicarage  duties,  multure-malt,  interest  of  money,  from  petty  customs.  Appendix,  No.  6. 
burgesses'  entries,  duty  of  2a.   Scots  on  the  pint  of  ale,  rent  of  shops  belonging  to  ale 
duty  fund,  rent  of  kirk  roods,  and  duty  on  coals  paid  to  kirk  fimd,  and  church  seat  rents,  is 
£7,011  lb.3H<f. 

There  was  also  a  casual  revenue  in  1833  of  £528  4^.  lid.,  making  the  total  revenue  of  the  Evidence^  p.  3. 
year  £7,539  16».  2\id. 

Money  borrowed,  or  the  price  of  property  sold,  b  not  estimated  as  revenue. 

There  is  a  considerable  part  of  the  property  belonging  to  the  town,  Ijring  along  the  new 
streets,  which  has  not  yet  been  feued,  and  a  part  of  it  for  which,  though  feued,  the  amoimt  of 
feu  duty  to  be  paid  has  not  yet  been  settled;  these  are  both  unproductive  at  present 

The  Expenditure  of  the  year  1833,  ordinary  and  casual,  exclusive  of  £3,821  10«-  4d.  paid  Expindittob. 
for  property  purchased,  was  £9,617  5«.  3d.,  which  exceeds  the  total  income,  ordinary  and  Evidence,  pp.3, 4. 
casual,  by  £2,077  9».  O^d. 

llie  expenditure  of  the  town  has  for  several  years  very  much  exceeded  the  revenue. 

One  of  the  joint  town  clerks  has  furnished  the  Commissioners  with  a  statement  of  the  Returns  to  Parlla- 
affairs  of  Dundee,  as  he  understood  them,  in  1830,  ly  which  it  appears,  that  the  estimated  ment  from  1827  to 
iMrdinary  expenditure  then  exceeded  the  estimated  ordinary  revenue  by  £1,527  annually,  ^^}' 
the  estimated  ordinary  expenditure  being  £7,935,  the  revenue  £6,408,  taking  both,  when  not  Brideiiee,p.  Si. 
fixed,  at  an  average.    The  income  of  the  burgh  has  been  increased  since  this  time  bf  £1,100, 
the  interest  of  the  price  due  by  the  Harbour  Commission  for  the  town*s  surrender  of  its  right 
to  the  harbour  dues;  but  still  it  is  not  sufficient  to  meet  the  expenditure* 

The  Commissioners  have  not  had  pointed  out  to  them  any  source  from  which  an  increase 
of  iiibome  may  reasonably  be  expected,  suffident  to  meet  the  necessary  expenditure  of  thb 
nq[ndly  increasing  town,  uid  to  pay  the  interest  of  the  debt 

The  affairs  of  Dundee  have  been  managed  at  a  very  great  expense.    The  magistrates  and  Administbamoii; 
council  have  had  occasion  to  apply  for  three  different  local  Acts  of  Parliament  since  the  year  Evidence,  p.  77. 
1825.      The  first   of   these,   tne  Improvement  Act,  including  plans  and  surveys,    cost 
£1352  15f.  Od.;  the  second,  the  Ale  Duty  Act,  cost  £989;  the  expenses  of  the  tUrd,  the 
Municipal  Act,  is  not  yet  ascertained,  but  it  is  thought  it  will  exceed  that  of  the  Improve- 
Bient  Act.    Thus,  withm  eight  years,  the  town  of  Dundee  has  paid  about  £3,700  for  Acts  Parliamentaiy  Ro- 
of Parliament,  besides  the  expense  of  Ae  Police  Act  assessed  upon  the  ii^iabitants,  and  *^P*»  ^®^^  ""^ 
besides  about  £1,100  expended  in  opposmg  the  Harbour  Act.  ^^^'* 

In  1828  there  is  a  law  and  business  account  amounting  to  £582  18f.  Od. 
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Tn  1829^  there  is  charged  for  law  and  business  £1^390  10«.  GJcl,  including  a  balance  of 
£325  68,  7d,  due  for  the  Dundee  Improvement  Act,  which  last  being  deducted^  as  already 
stated,  under  expense  of  Improvement  Act,  leaves  £1,065  3s,  ll^d. 

In  1830^  there  is  charged  law  and  business,  £256  18^.  hi,,  including  £33  4ff.  6d.,  Imlarnfift 
of  an  account  to  the  London  solicitor  of  the  burgh,  probably  for  the  Ale  Duty  Act,  which 
being  deducted^  as  already  stated^  leaves  law  and  business,  £223  ISs.  7d. 

In  1831^  there  is  charged,  law  accounts^  £442;  anent  appeal  before  the  House  of  Lords, 
£200  14*.  3d.;  making  £642  Us.  3d. 

In  1832,  £612  16».  lOd.  are  charged  for  law  accounts. 

In  1833,  the  charge  for  law  and  business  is  £573  4s.  7d. 

It  appears  from  the  evidence  taken  before  a  Committee  of  the  House  of  Commons  in  1819, 
that  the  svaas  paid  for  law  expenses  by  the  magistrates  of  Dundee,  from  1788  to -1818,  from 
the  burgh,  hospital,  and  guildry  funds  under  their  charge,  amounted  to  £4,316  16f.  lOd. 

There  used  to  be  an  annual  account  for  dinners  at  the  election  of  magistrates,  and  at  die 
examination  of  the  schools,  but  this  expense  has  not  been  incurred  since  1830 ;  and  a  salary 
of  £100  per  annum,  paid  to  one  of  the  joint  clerks  for  attending  to  the  town's  business^  has 
been  withheld  since  that  time. 

Inhere  are  no  Taxes  levied  by  the  magistrates  of  Dundee  but  the  Petty  Customs,  and  Ale 
Duty  already  mentioned,  which  is  imposed  by  statute.  They  are  levied  over  the  whole 
ancient  royalty,  and  none  of  them  are  levied  over  the  territory  annexed  to  the  burgh  by  the 
Municipal  Act  passed  in  1831. 

The  petty  customs  produced,  for  the  year  1833,  £759  10».  They  appear,  from  the  returns 
to  parliament,  to  be  &rmed  by  eight  persons,  who  must  devote  their  whole  time  to  the  col- 
lection of  them,  or  employ  assistants,  This  tax  must,  therefore,  be  levied  at  a  very  great 
expense.  It  is  a  very  general  opinion  in  Dundee,  that  three  times  the  amount  that  comes 
into  the  town's  treasury  is  collected  from  the  inhabitants,  and  that  the  tax  ought  to  be  done 
away,  and  an  assessment  laid  on  the  inhabitants  to  supply  the  deficiency  in  the  town's  revenue 
which  would  thereby  be  created.  The  amount  of  the  sums  levied  upon  the  different  articles 
are  very  small.  The  rates  in  the  tables  being  stated  in  Scotch  money,  there  is  always  a  diffi- 
culty in  ascertaining  the  amount  in  sterling  money,  which  gives  rise  to  many  disputes  in  the 
collection.  The  incorporation  of  bakers  state  that  a  half-lippy  of  grain  from  each  load  is 
still  levied  on  them  by  ancient  usa^e  for  cleaning  the  High  Street  and  market-places  of  the 
burgh,  although  now  cleaned  by  me  police  establishment,  for  the  expense  of  which  they  are 
assessed. 
The  magistrates  of  Dundee  levy  the  Cess  or  Land-tax  payable  by  the  burgh  to  Government 
The  amount  of  cess  collected  in  Dundee,  for  the  year  ending  Whitsunday  1832,  was 
«£566  199.  lid.,  which  was  expended  as  follows: 

£.     9.    d. 

Paid  to  Exchequer 468    0    0 

Collector's  salary 60    0    0 

King's  maib -  12  10    0 

Stationery     .......  500 

Council  officers 1  10    0 

To  cover  bad  debts 19  19    0 

'  £566  19    0      ^ 
Besides  the  petty  customs  levied  by  the  town.  Lord  Douglas  levies  market  dues  for  eight  days 
during  the  month  of  August  yearly,  which  are  much  heavier  than  the  town's  customs,  and 
very  vexatious  in  the  collection. 

The  Jurisdiction  of  the  magistrates  of  Dundee  extends  over  the  whole  ancient  and  extended 
royalty,  which  is  of  very  considerable  extent,  and  includes  all  the  suburbs  and  urban  popula- 
tion in  the  neighbourhood  of  the  burgh. 

There  are  strong  objections  to  including  the  whole  territory  within  the  parliamentary 
boundary  under  the  same  municipal  jurisdiction  with  the  burgh  of  Dundee;  the  parliamentary 
boundary  extends,  to  the  westward,  beyond  Lochee,  a  village  about  two  miles  from  Dundee, 
and  far  beyond  the  extended  royalty,  and  the  intermediate  space  is  open  country.  On  the 
other  sides  of  the  town,  the  burgh  boimdary  and  the  parliamentary  boundary  are  very  much 
the  same. 

Lochee  contains  a  population  of  3,300.  There  is  no  police  there  at  present  It  would  be 
expedient  to  establish  a  police  in  Lochee  suited  to  the  size  of  the  place,  m'connexion  with  the 

1)olice  of  Dundee,  and  subordinate  to  it  Although  an  attempt  to  subject  the  landed  estates 
ying  between  Dundee  and  Lochee  to  municipal  ^vemment  would  be  very  much  resisted,  it 
might  be  proper  to  extend  the  jurisdiction  of  the  Dundee  jpolice  magistrates  so  far  as  to  give 
effect  to  their  warrants  for  apprehending  criminals  in  Lochee,  and  over  the  intermediate  ter* 
ritoiy. 

There  is  a  sheriff-substitute  resident  in  Dundee,  whose  jurisdiction  is  cumulative  with  that 
of  the  ma^strates  within  the  royalty,  and  at  the  same  time  extends  over  the  county  of  Forfar, 
which  makes  it  less  necessary  to  extend  the  burgh  jurisdiction  to  Lochee  than  if  there  were 
no  resident  sheriff-substitute. 

The  magistrates  of  Dundee  have  the  usual  jurisdiction  competent  to  magbtrates  of  royal 
burghs;  they  are  in  the  practice  of  trying  questions  of  debt  to  any  amount.  The  bailies  nt 
alternately  a  month  each;  the  Bailie  Court  is  held  every  Wednesday.  Since  the  Ist  January 
1820^  the  civil  cases  brought  into  the  bsulie  coiurt  have  averaged,  including  unddfended  causes^ 
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above  200  animally.    The  number  of  criminal  cases  in  the  magistrates*  court  has  been  only        DUNDEE* 
16  since  1820. 

Most  of  the  petty  offences  committed  within  the  burgh  are  now  tried  in  the  Police  Court ;  Evidence,  p.  6. 
and  the  sheriff-substitute  tries  the  more  important  criminal  cases.    The  town  clerks  act  as 
assessors  to  the  magistrates.     It  appears  to  be  the  opinion  of  inhabitants  of  Dundee  well  Evidence,  p.  \9, 
qualified  to  judge  in  the  matter,  that  the  civil  jurisdiction  of  the  magistrates  should  be  done 

The  sheriff  holds  his  court  once  a-week  during  session ;  he  also  holds  a  Small  Debt  Court, 
where  cases  not  exceeding  in  value  £8  6«.  6a.  are  tried,  and  the  parties  plead  their  own 
causes.    TTie  number  of  cases  in  dependence  in  the  sheriff  court  in  1832  was  491,  besides  ProdnetamSf  No,  8« 
small  debt  causes;  289 of  the  491  were  defended.     In  1832  there  were  1,824,  and,  in  1833, 
1,606  small  debt  causes  decided  by  the  sheriff-substitute  in  Dundee. 

The  justices  of  the  peace  hold  small  debt  courts  once  a  fortnight  in  Dundee. 

The  dean  of  guild  has  an  exclusive  jurisdiction  within  the  ancient  royalty  in  possessory 
questions,  and  questions  whether  property  is  mutual  or  sole.  He  decides  all  disputes 
as  to  marches;  and  where  a  house  b  to  be  pulled  down  or  built,  it  is  necessary  to  apply  to  Evidence, p.  19. 
him  for  leave  before  commencing  the  operation.  He  has  a  cumulative  jurisdiction  with  the 
sheriff  over  the  extended  royalty  in  the  same  class  of  cases,  and  he  has  a  cumulative  jurisdic- 
tion .with  the  magistrates  in  cases  of  nuisance.  He  has  no  jurisdiction  in  cases  of  debt^  but 
he  gives  decree  for  expenses  incurred  in  hb  own  court  The  guildry  clerk  is  astessor  to  the 
dean  of  guild. 

The  magistrates  have  the  appointment  of  the  town  clerks,  (at  present  there  are  two  con-  Patrowao*. 
junct  town  clerks),  procurator  fiscal,  chamberlain,  collector  of  cess^  gaoler^  and  other  city 
officers.  The  town  clerk  and  procurator  fiscal  are  appointed  ad  mfam  aut  culpam;  the  other 
officers  hold  their  appointments  during  the  pleasure  of  the  council.  The  chamberlain,  col- 
lector of  cess,  and  gaoler,  find  security  for  their  intromissions,  and  the  faithful  execution  of 
the  duties  of  their  offices. 

The  salaries  paid  to  town  servants  annually  amount  to  £558  Is.  9rf.    This  includes  pre-  Appendix,  No.  6. 
centers,  bell-ringers,  and  door-keepers  for  the  churches,  as  well  as  other  town  servants. 

There  are  five  churches  of  the  Establishment  within  the  burgh  of  Dundee,  of  which  the 
magistrates  and  council  are  patrons.  When  the  Municipal  Act^  1831,  was  obtained,  the 
magistracy  agreed  to  give  the  nomination  of  the  clergyman,  in  the  case  of  any  vacancy,  to  Evidence,  p.  12. 
the  seat-holders  in  the  district  or  church  where  such  vacancy  should  occur.  But  they  seemed 
to  take  little  interest  in  an  appointment  which  has  since  occurred;  and  it  is  doubted  by  some 
whether,  as  the  magistrates  and  council  are  now  chosen,  it  would  not  be  better  to  restore  the 
patronage  of  the  churches  to  them. 

The  magistrates  of  Dundee  have  not  the  patronage  of  the  schools.  They  are  under  the 
care  of  20  directors,  viz.,  the  provost  and  four  bailies  of  Dundee,  and  five  other  persons  to  be 
chosen  by  the  town  council,  and  10  persons  to  be  chosen  by  the  subscribers  to  the  institution. 
The  magistrates  are  bound  by  the  constitution  of  these  seminaries,  so  long  as  they  have  right  to 
levy  the  twopenny  duties  on  ale  and  beer,  to  pay  annually  to  the  directors  £338  lis,  lOd., 
being  the  amount  formerly  paid  by  the  town  in  salaries  to  the  teachers  of  the  academy  and 
other  schools. 

The  guild  burgesses  of  Dundee  enjoy  the  Exclusive  Privilege  of  carrying  on  trade  within  Exclusivk  Peivi- 
the  burgh.      They  are  possessed  of  ftmds,  seciured  upon  heritable  bonds,  amoimting,  at  S^'\4^     -^j 
Michaelmas  1832,  to  above  £2,000.    This  fund  is  chiefly  appUed  to  giving  pensions  to  ^^^^icnon^  «a  ». 
decayed  brethren,  and  the  widows  and  children  of  decayed  brethren. 

While  die  funds  of  the  guildry  were  in  the  hands  of  the  magistrates  of  Dundee,  which 
was  the  case  till  lately,  they  had  applied  £40  or  £45  per  annum  from  them  to  the  payment 
of  ministers*  stipends;  and  when  the  guildry  obtained  the  management  of  these  funds,  it  was 
under  condition,  that  this  payment  to  the  ministers  should  be  continued  so  long  as  the  magis- 
trates choose  to  exact  it.  ^ 

The  number  of  guild  brethren  at  present  is  750. 

The  clerk  to  the  guildry  is  of  opinion,  that  "  a  great  majority  of  the  most  intelligent  guild  Evidence,  p.  13. 
brethren  of  Dundee  would  approve  of  doing  away  with  the  exclusive  privileges  of  all 
incorporations.** 

There  are  nine  incorporated  trades  and  three  united  trades  of  Dundee,  all  enjoying  the 
exclusive  privilege  of  exercising  their  crafts  within  the  burgh. 

The  incorporation  of  Shoemakers  consists  of  about  30  or  40  individuals,  and  their  funds, 
derived  chiefly  from  dues  of  intrants,  yield  about  £20  per  annum^  which  are  employed  in 
defending  their  rights  if  they  get  into  lawsuits,  and  in  giving  assistance  to  decayed  members 
and  widows. 

The  property  of  the  Hammermen  is  worth  £3,000,  burdened  with  £600  of  debt,  from 
which  they  derive  an  income  of  about  £150  per  annum,  out  of  which  they  give  allowances  to 
their  decayed  members  and  widows. 

The  Bakers  have  property  in  milH  &c.^  worth  about  £5,980,  after  deducting  the  debts  due 
by  th^n. 

The  Fleshers  have  about  £800  or  £900,  and  they  derive  about  £90  from  the  manure  of  their 
market-place,  and  £7  from  church-seats  yearly. 

The  funds  of  the  Masons  are  valued  in  their  books  at  £1^100;  and  the  Wrights,  after 
deducting;  debts,  have  about  £1,300. 
The  slaters  value  their  property  at  £450. 
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The  nine  trades  of  Dundee  have  a  general  fond,  produoing  about  £300  per  i 

There  is  considerable  diversity  of  opinion  in  Dundee  vrith  regard  to  the  propriety  of 
abolishing  the  exclusive  privileges  of  the  incorporations.  On  one  side  it  is  said,  that  if  the  ex- 
clusive privileges  are  done  away,  the  incorporations  will  lose  the  income  they  derive  from 
intrants^  as  no  one  will  then  enter  with  them ;  that  it  is  hard,  that  while  the  present  memberB 
have  paid  for  the  privilege  of  exercising  their  trades,  strangers  should  hereafter  be  admitted  to 
do  so  without  paying ;  and  that  if  the  trades  be  thrown  open,  many  unqualified  persons  wiB 
come  into  them^  who  will  impose  upon  the  public  by  insufficient  wonc 

On  the  other  hand,  some  of  the  most  intelligent  individuals  in  Dundee  hold  an  opposifie 
opinion.  They  think  the  exclusive  privileges  of  the  incorporations  of  little  or  no  advai^age 
to  the  incorporations  themselves^  and  very  prejudicial  to  the  community. 

One  gentleman,  extensively  conaected  with  the  linen  trader  in  which  there  has  been  no  ex- 
clusive privilege  since  the  passing  of  the  Act  for  the  enooaragement  of  manufactures  in  the 
reign  of  Greorge  IL,  states,  that  '^it  is  the  most  flourishing  branch  of  trade  in  Dundee;  dul 
it  is  now  about  two  years  since  ^e  bounty  upon  the  exportation  of  linen  was  altogether  takes 
aws^,  and  the  trade  has  increased  more  rapidly  since  than  it  ever  did  before;  and  he  is  of 
omnion  that  the  exclusive  privileges  of  incorporations  are  neither  of  advantage  to  the  conani- 
mtv,  nor  to  the  incorporated  trades  themselves.'* 

The  deacon  of  the  glovers  has  not  made  up  his  mind  upon  the  question  of  exdusifa 
privileges,  but  he  does  not  think  they  are  any  considerable  inducement  to  enter  his  ineoipoiar 
tion.    There  are  eight  members  in  it 

There  are  no  operative  members  in  the  incorporation  of  bonn^-makers^  theref<»e  the  exclu* 
sive  privileges  can  be  of  no  use  to  them* 

The  deacon  of  the  slaters, ''  considering  the  present  state  of  the  iund^  (£450,)  and  tfca 
present  average  number  of  intrants,  does  not  consider,  that  if  the  exclusive  privileges  were 
thrown  open,  it  would  materially  affect  the  funds  of  his  incorporation.** 

I'he  evidence  dven  in  Dundee  upon  this  question  of  exclusive  privileges  decidedly  prepon- 
derates against  them,  and  tends  to  show  that  it  would  be  for  the  advantage  oS  the  community, 
and  very  little,  if  at  all*  prejudicial  to  the  incorporations,  to  abdish  them* 

The  Council  of  Dundee,  till  1818,  consisted  of  20  members,  including  the  Magistrates.  In 
1818,  it  was  increased  by  the  convention  of  royal  burghs  to  21,  chosen  as  follows : — Out  of 
leets  made  by  themselves  the  council  chose  five  merchant  and  three  trades'  councillors.  The  old 
and  new  council  made  leets  for  magistrates,  copies  of  which  were  givenHo  the  trades,  and  the 
election  of  the  magistrates  was  made  by  the  old  and  new  council,  and  nine  deacons  of  the 
trades.  By  the  municipal  Act  obtained  in  1831,  the  boundary  of  the  bursh  was  extended 
over  the  suburbs,  and  it  was  enacted,  that  seven  councillors  snould  retire  nom  the  council 
yeariy,  and  that  their  places  should  be  filled  up  by  seven  new  councillors  to  be  elected  by  the 
burgesses  of  the  extended  burgh ;  and  that  the  magistrates,  including  the  dean  of  guilds 
should  be  elected  by  the  council.  This  constituted  the  constitution  of  tne  burgh  of  Dundee 
down  to  the  date  of  the  Burgh  Reform  Act» 

The  town  council  of  Dundee  still  consists  of  21  members.  They  are  now  elected  according 
to  the  provisions  of  the  Act  3  and  4  William  IV.  c  76,  and  the  dean  of  guild  has  a  place  in 
the  council,  ex  officio.  This  is  an  innovation  which  the  community  do  not  seem  to  have  wished 
for.  It  appears  to  be  the  almost  universal  opinion  in  Dundee,  that  it  is  not  at  all  necessary  or 
desirable  that  the  dean  of  guild  should  be,  ex  officio,  a  councillor.  The  guildry  coaaosti 
of  750  of  the  most  wealthy  and  influential  members  of  the  community.  It  appears  certain 
that  many  of  their  number  will  always  find  places  in  council ;  and  the  person  chosen  their 
dean  is  besides  almost  secure  of  being  elected  a  councillor,  as  he  must  be  a  pc^ular  man  with 
the  most  influential  part  of  the  community;  but  the  case  is  different  widi  toe  trades.  Many 
respectable  tradesmen  cannot  afford  to  pay  <£10  for  a  house,  and  are  excluded  from  any  vota^ 
and  almost  from  any  influence,  in  the  election  of  the  council.  It  is  therefore  a  very  general 
opinion  in  Dundee^^  that  if  any  class  of  the  community  is  entitled  to  a  representative  in 
council,  it  is  the  trades* 

The  nine  ine<Hrporated  trades  of  Dundee  have  presmited  a  memorial  to  die  Commissio&eri^ 
placing  on  very  strong  grounds  the  claim  of  their  convener  to  a  place  in  counciL 

The  election  of  councilbrs  of  Dundee  takes  place  by  wards.  The  propriety  of  die 
arrangement  is  disputed  by  some  of  the  most  intelligent  inhabitants  of  the  place,  as  likely  to 
create  separate  interests^  and  jealousy  in  the  council  and  much  trouble  from  double  returns. 

At  the  election  in  1833,  there  being  20  councillors  to  be  elected,  the  dean  of  guild  being  a 
councillor  es»  officio,  seven  councillors  were  chosen  by  the  dectors  in  each  oi  the  first  m 
second  wards,  and  six  by  those  in  the  third  ward. 

In  the  year  1834,  six  councillors  are  to  be  elected,  two  in  each  ward. 

In  1835  and  1836,  the  number  to  be  elected  will  be  seven,  of  whom  three  will  be  elected  by 
the  first  ward,  and  two  by  each  of  the  second  and  third  wards;  and  all  foture  elections  wiU 
take  place  in  the  same  manner  in  each  period  of  three  years  following  November  1836,  in 
terms  of  the  Kmg^s  Proclamation  of  the  I6th  October  1833. 

The  propriety  of  this  anangement  is  disputed  by  a  person  of  gveat  experience.  Tbe 
election  of  commissioners  of  police  in  Dundee  is  made  by  £5  householders  voting  in  eleven 
wards,  and  he  thinks  this  syst^n  works  betler  than  thi^  adopted  for  the  election  of  mapstrates. 
But  we  have  not  heard  the  "same  opinion  emressed  by  any  other  individual ;  and  a  committes 
of  the  inhabitants  and  corporations  of  Dundee  approved  of  the  £  10  qualification  at  a  meetisg 
held  17th  March  1831. 

The  Police  of  Dundee  is  regulated  by  statute  passed  in  1825>  by  which  the  town  is  dividsd 
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into  eleven  wards,  and  the  proFost,  fi>ur bailies^  dean  of  gnild,  the  councillor  to  theguild,  and         suNDBJL 
the  convener  of  the  nine  trades  of  the  burgh,  the  sheriff-depute  of  the  county  of  Forfar,  and 
his  substitute  resident  in  Dundee^  together  with  two  general  commissioners  for  each  ward, 
are  appointed  general  commissioners  for  the  purposes  of  the  Act. 

There  are  also  two  resident  commissioners  chosen  for  each  ward ;  both  the  general  and 
resident  commissioners  are  chosen  by  the  persons  occupying  houses  or  other  premises  within 
their  respective  wards,  valued  at  £5  md  upwards  of  yearly  rent. 

To  qualify  a  person  to  be  decked  general  commissioner,  he  must  occupy  a  house  or  other 
premises  within  the  ward,  of  the  value  of  £10  or  upwards  of  yearly  rent.  To  qualify  a  par- 
son to  be  elected  a  resident  commissicnier,  he  must  possess  a  dwelling-house  within  the  ward, 
valued  at  £5  or  upwards  of  yearly  rtuU 

The  police  establishment  is  quite  inadequate  to  the  extent  of  the  town  and  its  population.  Evidence*  pp.' 33, 
The  superintendent  of  police  has  been  represented  as  aii  active,  intelligent,  and  in  every  34, 35, 85.  . 

respect  meritorious  officer,  and  the  men  employed  xmder  him  are  sober  and  regular  in  their  Produetions,  No.  8. 
habits,  but  their  number  is  by  &r  too  small  for  the  service  upon  wluch  they  are  employed. 

The  population  of  Dundee  in  1821  was  30,575;  by  census  1831  it  had  increased  to 
4S,555;  it  has  been  continually  increasing  since,  and  is  supposed  now  to  be  nearly  50,000. 
To  preserve  order  in  a  conmiumty  of  this  magnitude,  and  to  watch  a  territory  of  several  miles 
in  circumference,  there  are  now  allowed  to  the  superintendent,  from  September  to  April, 
during  the  day,  six  patrolmen  and  two  Serjeants,  and  diu*ing  the  night  three  patrolmen,  one 
Serjeant,  and  28  watchmen.  During  the  summer  months,  only  20  night  watchmen  are 
allowed  him.  Experience  has  shown  that  this  force  is  incapable  of  preserving  the  peace  of 
the  town ;  it  has  been  at  least  on  two  occasions  overpowered  by  a  mob,  and  it  ought  without 
delay  to  be  strengthened.  Its  inefficiency  has  been  declared  by  a  placard  subscribed  by  the  Produetions,  No.  16. 
provost,  and  posted  upon  different  parts  of  the  streets  of  the  bur^h.  This  instrument  is  dated 
1 1th  February  1834.  Mr.  Millar,  clerk  to  the  general  commissioners  of  police,  is  of  opinion 
that  the  town  is  not  half  watched. 

There  are  two  limitations  in  the  present  Police  Statute  of  Dundee,  upon  the  expense  to  be 
incurred  in  maintaining  the  establismnent  First,  The  sum  to  be  assessed  on  any  individual  can- 
not exceed  one  shilling  per  pound  on  the  rent  of  his  property  if  under  £5,  and  one  shilling  and 
three-pence  if  it  amounts  to  £5  or  upwards.  Second,  Let  the  town  extend  ever  so  much, 
the  total  sum  to  be  raised  for  paving,  lighting,  watching,  aiid  cleaning,  cannot  exceed  £4,000^ 
80  that  by  every  new  hojaae  built  in  the  town  the  assessment  becomes  less  upon  individuals, 
and  the  gross  assessment  becomes  more  and  more  inadequate  to  defraying  the  expense  of  the 
establishment  necessary  for  an  increased  population. 

By  the  theory  of  the  Dundee  Police  Bill  £4,000  should  support  an  establishment  suited  to 
a  population  of  50,000  equally  well  as  an  establishment  smted  to  a  population  of  35,000; 
but  this  has  not  proved  true  in  practice,  and  it  is  necessary  that  funds  snould  be  immediately 
provided  for  at  least  doubling  the  watchmen  of  Dundee,  and  this  for  the  daily  purposes 
of  police.  A  further  force  will  be  necessary  for  those  emergencies  which  must  be  expected 
to  occur  in  such  a  place;  but  that  may  be  found,  we  have  been  told,  by  swearing-in  as  con- 
stables some  of  the  most  efficient  Chelsea  pensioners  resident  in  the  burgh  and  neighbour-  Productions,  No.  8» 
hood,  and  of  the  harbour  porters,  who,  it  is  said,  are  a  respectable  body  of  men  unckr  good  P*  ^' 
reflation,  and  would  form  an  effective  auxiliary  police  at  a  small  expense,  as  they  would  re- 
quire no  pay  except  when  called  out  on  duty;  a  fUnd  for  paying  them  on  such  occasions  must, 
however,  be  provided  by  l^e  police  assessment. 

The  debt  due  by  the  establishment,  at  15th  May  1833,  was  .£4,187  4s.    Tlie  assets  set  Productions,  No.  13. 
against  it  are  almost  entirely  such  as  could  not  be  parted  with  so  long  as  the  establishment  is 
maintained. 

The  four  bailies  and  dean  of  guild  sit  alternately-each  a  week  in  the  police  court;  this  is  Evidence,  p.  85. 
said  to  occasion  great  diversity  in  the  degrees  of  punishment  awarded  fmr  Uie  same  offences. 

The  magistrates  and  council,  in  the  opinion  of  the  greater  number  of  the  inhabitants  of  Evidence,  pp.  1% 
Dundee  whom  we  have  examined,  ought,  as  now  elected,  to  be  general  oomnnssioners  of  3^*  ^0* 
police,  as  it  is  thought  unnecessary  to  have  two  police  establishments  in  the  town. 

The  gaol  of  Dundee,  when  visited  by  the  Commissioners,  was  crowded  with  prisoners,  and 
in  the  most  loathsome  state.  It  is  much  too  small  for  such  a  town,  and  is  quite  incapable  of 
affording  proper  accommodation  for  the  number  of  prisoners  likely  to  be  committed  to  it.  In 
consequence  of  a  complaint  since  made  by  the  Lord  Advocate  to  the  Court  of  Justiciary  the  See  Productions, 
magistrates  have  fitted  up  temporary  accommodation  for  some  of  the  prisoners  in  an  old  steeple,  Nos.  10  and  11. 
which  so  far  relieves  the  gaol;  but  a  new  gaol,  or  a  total  alteration  of  the  present,  is  indis- 
pensable. 

The  magistrates  have  it  in  contemplation  to  apply  to  parliament  for  an  Act  to  enable  them 
to  defray  by  assessment  the  expense  of  building  a  new  gaol;  but  as  they  propose  to  assess  part 
of  the  county  of  Forfar  as  well  as  the  burgh  for  that  purpose,  the  measure  will  probably  be 
opposed. 

The  Police  Act  provides  for  erecting  a  bridewell,  but  that  has  not  yet  been  accomplished. 

Besides  the  property  and  revenue  belon^ng  to  the  burgh,  the  magistrates  and  council  have  Mortuications. 
under  their  charge  a  Mortification  of  £240  for  the  entertainment  of  Two  Bursars  at  St. 
Andrews,  each  of  whom  receive  at  present  £4  16^.  per  annum;    and  a  Mortification  of  See  Accounts  in 
£277  15«.  6t^.  for  a  Catechist,  the  interest  of  which  is  now  paid  to  one  of  the  ministers  of  Returns  to  the 
the  established  church.    The  magistrates  and  council  are  also  executors  of  the  late  Miss  House  of  Commons. 
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Elizabeth  Hallvburton^  who  destined  the  annual  income  arising  from  her  estafe  t6  aid  in  the 
maintenance  of  Maiden  Ladies^  and  which  is  regularly  applied  to  that  purpose. 

The  date  of  the  foundation  of  the  Hospital  of  Dundee  is  unknown.  On  the  15th  April  1 56T 
Queen  Mary  granted  to  the  magistrates,  council,  and  community  of  Dundee,  for  behoof 
of  the  ministry  and  hospital,  all  lands,  &c.,  which,  had  belonged  to  any  chaplainries,  altars, 
or  prebendaries,  within  the  liberty  of  the  town,  with  the  lan£  which  blelonged  to  the  Doxni- 
nican  and  Franciscan  friars,  and  uie  grey  sbters,  which  were  incorporated  into  one  estate,  to 
be  called  the  Foundation  of  the  Ministry  and  Hospital  of  Dundee*  This  charter  was  con* 
firmed  by  James  VI.  in  1601. 

The  magistrates,  council,  deacons  of  crafts,  and  commonalty  of  Dundee,  conveyed  ^'  all 
and  haill  the  places,  yardis,  crofts,  aikeris,  rends,  formalis,  annual  rentis,  and  uyeris  dtifie» 
quhatsumever,  quhilkis  pertenis  to  ye  grey  friris,  black  friris,  gray  sisteris,  chaplencies,  cho* 
roisteris,  and  hebdomadaries  of  the  said  bui^h,''  to  the  master  of  the  hospital,  and  his  suc*^ 
cessors  in  office,  by  a  disposition  dated  in  1571,  to  be  holdeh  in  free  burgage. 

The  Earl  of  Crawfurcl  seems  to  have  had  some  claim  upon  the  subjects  conveyed  by  the 
Queen  to  the  town  of  Dundee  for  support  of  the  hospital;  and  the  magistrates  entered  into  a 
transaction  with  him,  whereby  he  agreed,  by  a  minute  of  sale,  for  a  certain  price,  to  conrey 
the  subjects  named  in  the  minute,  and  which  appear  to  be  the  same  formerly  held  by  the 
hospital,  to  Thomas  Mann,  master  of  the  said  hospital,  and  his  successors  in  office,  on  behalf  of 
the  puir  therein. 

In  fulfilment  of  the  obligation  in  this  minute.  Lord  Crawfurd  in  1594  granted  two  charters, 
upon  which  the  title  of  the  hospital  was  completed  by  infeftment  The  property  of  the  hos- 
pital, though  under  charge,  nominally,  of  an  hospital  master,  is,  in  fact,  under  the  adminis- 
tration of  me  magistrates  of  Dundee,  l^he  house  has  been  allowed  to  fall  down,  and  the 
fiinds  belongmg  to  it  are  now  applied  to  the  aid  of  poor  burgesses. 

The  town  of  Dimdee  holds  lands  adjacent  to  the  hospital  lands;  and  it  is  doubtlul 
whether  part  of  the  hospital  property  is  not  appropriated  to  the  town's  use.  The  boundary 
between  their  possessions  is  not  well  known. 

The  Act  42  Greo.  III.  c.  27>  granted  to  the  town  of  Dundee  a  duty  of  2d.  upon  every  pint 
of  ale  brewed  and  consumed  within  the  town  of  Dundee  and  the  suburbs.  Part  of  this  duty 
was  appropriated  by  the  Act  to  converting  the  hospital  into  a  Workhouse,  which  was  not 
done.  By  the  present  Ale  Duty  Act,  passed  in  1827>  it  is  enacted,  that  no  part  of  the  sums 
raised  by  it,  or  former  Acts,  is  to  be  applied  to  the  hospital. 

The  income  of  the  hospital,  from  26th  September  1831  to  31st  July  1832,  was  £865  5s.  5i  ; 
the  expenditure,  £797  3t.  2j^.  £420  6$.  9d.  was  paid  in  pensions  and  donations  to  poor 
burgesses;  £63  10*.  in  annuities;  £98  2$.  lO^d.  was  paid  for  ministers'  stipends. 

£8,538  6f .  7d.  of  the  hospital  fund  is  lent  to  the  town  of  Dimdee. 

The  Harbour  of  Dundee  is  under  the  charge  of  parliamentary  trustees ;  the  revenue  for 
the  year  1832-3  was  about  £10,000,  but  no  part  of  it  belongs  to  the  burgh,  their  interest 
in  it  having  been  sold  to  the  harbour  trustees. 

The  following  Documents  accompany  this  Report : 

1.  Evidence  relative  to  the  Burgh  of  Dundee,  September  and  October  1833. 

2.  Report  regarding  the  Harbour  of  Dundee  and  its  Revenues* 

3.  Copy  Disposition  Earl  of  Crawfurd  to  the  Hospital,  1594. 

4.  Account  of  Cess  levied  upon  the  Burgh  of  Dundee  for  the  year  ending  Whitsunday  1 831 . 

5.  Copy  Answers  for  Lady  Scott  and  her  Husband  to  the  Queries  by  the  Commissioners. 

6.  Answers  for  Mrs.  Anderson  of  Logic  to  the  Queries  by  the  Commissioners. 

7.  Letter  Mr.  Hunter  of  Blackness  to  the  Commissioners. 

8.  Letter  J.  I.  Henderson,  Esq.,  Sheriff-Substitute,  to  the  Commissioners,  24th  De- 
cember 1833. 

9.  Account  of  Gruildry  Funds  at  Michaelmas  1832. 

10.  Report  by  John  I.  Henderson,  Esq.,  Sheriff-Substitute,  Dundee,  to  the  High  Court  of 
Justiciary. 

11.  Minute  for  the  Provost  and  Magistrates  of  Dundee. 

12.  Answers  to  Heads  of  Inquiry  issued  by  Commissioners. 

13.  Police  Accounts,  from  Whitsunday  1832  to  Whitsunday  1833. 

14.  Note  of  Cautionary  Obligations  incurred  by  the  Town  of  Dundee,  &c. 

15.  Memorial  for  the  Nine  Trades  of  Dundee. 

16.  Placard  by  Magistrates  declaring  the  Inefficiency  of  the  Police. 

17.  Minute  of  Meeting  of  Inhabitants  of  Dundee,  March  1831. 

18.  List  of  Criminal  Cases  tried  before  the  Sheriff-SuUtitute  of  Dundee,  from  6th  Novem- 
ber 1833  to  10th  April  1834,  inclusive. 

19.  Memorial  for  the  Incorporatioii  of  Bakers  of  Dundee. 

JAMES  CAMPBELL. 
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Since  this  Report  was  prepared^  a  representation,  dated  30th  August,  1834,  has  been  made        dundbB 
to  us  by  the  sheriff  of  ForfSurshire,  that  he  is  not  provided  by  the  n^agistrates  with  sufficient 
^acconunodation  for  his  court  in  the  town-house  of  Dundee.    To  this  representation  answers  |>roductions,  No«. 
have  been  given  in  by  the  magistrates,  dated  18th  September,  1834,  accompanied  by  a  letter  20, 21, 22. 
from  the  provost  to  the  sheriff  of  For&rshire,  dated  15th  January,  1834. 

In  the  year  1831,  in  consequence  of  the  increasing  trade  and  population  of  the  burgh,  an  Ut  Aagust,  1831. 
additional  sheriff-substitute  for  the  county  of  Forfar  was  appointed  by  the  sheriff  to  reside  in 
Dundee.  It  does  not  appear  that  upon  this  occasion  the  council  came  under  any  obligation 
to  provide  accommodation  for  the  sheriff  court,  further  than  by  resolving  to  make  arrange- 
ments '^  for  giving  the  sheriff  the  use  of  the  guildhall  and  adjoining  apartments  for  holdmg 
his  courts,  so  far  as  consistent  with  the  purposes  for  which  these  apartments  may  be  other- 
wise required."  But  it  is  undeniable  that  an  additional  substitute  for  Forfarshire  had  become 
necessary  solely  on  account  of  the  increased  population  of  Dundee,  and  that  it  was  for  the 
benefit  of  the  conununity  of  that  town  that  the  appointment  took  place. 

The  sheriff  has  received  the  acconmiodation  in  the  town-house  pointed  at  in  the  resolution 
of  the  council,  August  1,  1831 ;  but  it  appears  to  us  that  it  is  not  sufficient  for  his  court, 
and  that  it  ought  to  be  increased ;  though  it  b  not  for  us  to  determine  at  whose  expense.  ^ 

Additional  Documents  accompanying  this  Report : 

20.  RejM^entation  by  the  Sheriff  of  Forfarshire,  30th  August,  1834 

21.  Answers  for  the  Magistrates  and  Council  of  Dundee  to  the  Representation,  18th 
Sept.,  1834. 

22.  Copy  Letter  Provost  Kay,  Dundee,  to  Mr.  Sheriff  L*Amy,  15th  January,  1834. 

JAMES  CAMPBELL. 
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APPENDIX  No.  I.— RECOGNITIO  super  LIBERTATIBUS  BURGENSIUM  de 

DUNDE,  A.  D.  1325. 

ROBERTUS,  Dei  gp-atia  Rex  Scottorum,  omnibus  probis  hominibus  suis  ad  quos  presentes  litere 
peruenerint,  Salutem :  Sciatis  quod  constituimus  Bemardum,  Dei  gratia  Abbatem  de  Abirbrothoc, 
Cancellarium  nostrum,  et  Alexandrum  Eraser  Camerarium  nostrum,  dilectos  et  fideles  nostros  locum 
nostrum  tenentes,  ad  recognoscendum  libertates  quas  Burgenses  de  Dunde  habuerunt  seu  posside- 
runt  tempore  bone  memorie  domini  Alexandri  Regis  Scotie  predecessoris  nostri  vltimo  defunct!  et 
aliorum  Regum  Scotie  predecessonim  nostrorum,  et  ad  retornandum  nobis  et  concilio  nostro  ea  que  per 
ipsos  in  premissis  recognita  fuerint  et  inuenta.  Quare  vobis  mandamus  et  precipimus  quatinus  dictis 
Cancellario  et  Camerario  nostris  tanquam  locum  nostrum,  in  premissis  tenentibus  intendentes  sitis  et 
respondentes.    Teste  meipso  apud  Abirbrothoc,  xxij^  die  Junii,  anno  regai  nostri  vicesimo. 

"  Recognicio  super  libertatibus  quas  Burgenses  de  Dunde  habuerunt  seu  possederunf  tempore  bone 
memorie  domini  Alexandri  Dei  gratia  Regis  Scottorum  ultimo  defuncti,  et  temporibus  Regum  Soot- 
torum  predecessonim  suorum :  facta  apud  Dunde  die  Martis  in  crastino  natiuitatis  beat!  Johannis 
Baptiste,  *  anno  gratie  millesimo  tricentesimo  vicesimo  quinto,  coram  venerabili  patre  domino 
Bernardo  Dei  gratia  Abbate  de  Abirbrothoc  et  Cancellario  Scotie,  domino  Alexandro  Eraser 
Camerario  Scotie,  ad  hoc  plenum  commissionem  sub  communi  sigillo  regni  specialiter  haben- 
tibus  per  juratos  infra  scriptos,  videlicet:  Alexandrum  de  Stratoun,  Willielhium  de  Strabroke, 
David  de  Innerpefir,  Patricium  de  Ogilwill,  Johannem  de  Ogilwill,  Henricum  de  Fethi,  Patri- 
cium  de  Strivelyn,  Jacobum  de  Stratoun,  Johannem  de  Greinlay,  Duncanuro  indicem  Adam 
de  Pilmore,  et  per  sufiicientes  et  6dedignos  Burgenses  de  Berwico,  de  Abirdein,  de  ciuitate  Sancti 
Andree,  de  Forfar,  de  Abirbrothoc,  et  de  Monros,  ad  hoc  iuratos  et  dectos ;  per  quos  vnanimiter  extitit 
yeraciter  recognitum  quod  prefaii  Burgenses  de  Dunde  habuerunt  et  possederunt  tempore  Regis  Alex- 
andri predicti,  et  temporibus  Regum  Scottorum  predecessonim  suorum,  eandem  liberttftem  emend!  et 
vendendi  per  aquam  et  per  terram,  sicut  aliqui  Burgenses  per  totum  Regnlim  Scocie  liberius  aut 
quiecius  habuerunt  seu  possederunt,  videli&et,  in  mercato^  in  nundinis,  in  libero  portu  cum  accessu 
nauium  oneracione  et  exoneracione  earundem,  cum  gilda  mercatoria,  et  aliis  libertatibus  vniversis, sicut 
liberi  burgenses  regni  semper  ab  inicio  pacifice  permanentes,  inter  quos  camerarius  regni  iter  suum  et 
officium  exercebat  sicut  in  aliis  burgis  diet!  regpii.  In  quorum  omnium  recognitorum  testimonium 
sigilla  iuratorum  predictorum  sunt  appensa. 


APPENDIX  No.  II.— CARTA  REGIS  ROBERTI  I.,  iv.  Martii,  a.  d.  1327. 

ROBERTUS, Dei  gratia  Rex  Scottorum,  omnibus  probis  hominibus  tocius  terresue,  salutem:  Sdatts 
nos  concessisse,  et  hac  present!  carta  nostra  confrrmasse,  burgensibus  nostris  burgi  de  Dunde,  here- 
dibus  suis  et  assignatis  ac  eorum  successoribus  in  perpetuum,  omnes  libertates  ^  jura,  quas  et  que 
tempore  bone  memorie  domini  Wiilielmi  Regis  Scottonim,  habuerunt  et  possiderunt,  antequam  idem 
Rex  Willielmus  Dauid  fratri  suo  dictum  burgum  contulerat.  Concessimus  eciam  et  coufirmanimus 
eisdem  omnes  libertates  et  consuetudines,  cum  libero  portu,  foro  et  nundinis,  quibus  vtebantur  tem- 
pore bone  memorie  domini  Alexandri  Regis  Scottorum  predecessoris  nostri  vltimo  defuncto,  prout  de 
mandato  nostro  speciali  coram  Cancellario  et  Camerario  nostro,  per  probos  et  fideles  homines  patrie  et 
burgorum  circumquaque  vicinorum,  nuper  fuerut  recognitum  apud  Dunde :  Damns  eciam,  et  conce- 
dimus  eisdem,  a^  presenti  carta  nostra  confirmaiiius  pro  nobis  etheredibus  nostris  in  perpetuum,  quod 
liberi  burgenses  nostri  sint  in  dicto  burgo,  et  omnimodas  libertates  habeant,  ei^erceant,  et  possideant,  et 
teneant,  ita  libere  et  plenarie,  pacifice,  et  honorifice,  sicut  burgenses  nostri  de  Berwico  libertates  suas 
habent,  tenent, exercent  seu  possident,  saluis  libertatibus  aliorum  burgorum:  Et  quod  liberi  sintet 
quieti  per  totum  regnum  nostrum  de  tholoneis,  pontagiis,  passagiis,muragiis,  panagiis,  canagiis,  lastagiis» 
riuagiis,  et  picagiis,  et  de  tota  vendicione  sua,  achato  et  rechato,  et  ab  omnibus  custumis  de  bonis  suis 
propriis  prestandis,  nova  custuma  nostra  que  dicitur  maletort  duntaxat  excepta.  Volumus  eciam  et 
concedimus,  ut  omnes  in  dicto  burgo  manentes,  qui  cum  dictis  burgensibus  nostris  ad  forum  coma- 
nicare  voluerint,  comunicent  cum  eis  ad  auxilia  nostra  reddenda  et  alia  quecunque  onera  supportanda, 
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caiuscumque  homines  sint,  exceptis  illis  qui  penniura  regalitatis  Hbertates  suas  hue  usque  vsi  sunt  ' 
et  suis  tenentibus  qmbuscumque.  Concedimus  eciam  et  confinnamus  eisdem,  vt  habeant  gildam 
suam  mercatoriam  adeo  libere  in  omnibus,  sicut  burgenses  nostri  de  Berwico  gildam  suam  inerca- 
toriam  liberius  habent  seu  posaident :  Et  quod  omnes  venientes  ad  forum  dicti  burgi,  seu  eciam  ad 
nundinas  eiusdem,  firmam  pacem  et  proteccionem  noetram,  eundo,  morando,  et  redeundo,  liabeant 
in  peq)etuum.  £t  firmiter  prohibemus  nequis  eis  mahim,  molestiam,  iniuriam,  seu  grauamen 
aliquod  inferre  presumat  iniuste,  super  nostram  plenariam  forisfacturam.  Prohibemus  insuper  ne  quis 
infra  vicecomitaCum  de  Forfar  emat  lanas  vel  corea  prefer  burgenses  de  Dunde :  Etquod  nullus  merca- 
tor  extraneurs  infra  dictum  vicecomitatum,  vel  in  eodem  burgo  de  Dunde,  aliquam  mercatnram  emat 
nisi  a  predictis  burgensibus  dicti  burgi  super  nostram  plenariam  foris&ctnram  saluis  libertatibus  aliorum 
burgorum  dicti  vicecomitatus,  Si  vero  aliquis  mercator  inuentus  fiierit  emens  lanas  vel  corea  aut  alias 
mercaturas  alio  sub  modo  in  dicto  vicecomitatu  vel  in  £urgo  de  Dnnde,  corpus  eius  per  burgenses 
nostros  de  Dunde  predictos  capiatur  et  detineatur  donee  de  eo  percipimus  voluntatem  nostram,  et 
bona  sua  sic  empta  ad  burgum  de  Dunde  predictum  conducantur»  et  burgensibus  etusdem  burgi  pro 
escaeta  efficiantur.  Prohibemus  insuper  ne  quis  mercator  extraneus  obuiam  eat  mercatoribus  venien- 
tibus  per  terram  vel  per  aquam  cum  mercandisis  suis,  qiiou8C|iie  ad  predictum  burgum  venerint  et 
mercimonia  sua  ibidem  vendicioni  exposuerint,  sub  pena  omissionis-  rei  empte,  ad  vsum  dictorum 
burgensium  applicandi  et  sub  pena  carceris,  a  quo  sine  graui  eastigatione  non  euadat.  Et  quod  nullus 
extraneus  mercator  vendat  vel  emat  aliquas  mercaturas,  que  tronari  vel  ponderare  debet  nisi  per  state- 
ram,  yel  tronam  nostram  sub  forisfactura  rei  sic  empte  vel  vendite  vsibus  dictorum  burgensium  appli- 
cande.  Volumus  eciam  et  concedimus  quod  nullus  mercator  extraneus  vendat  aliquas  mercaturas  in 
dicto  burgo»  nisi  in  grosso  et  hoc  debitis  temporibus  limitatis,  secundum  quod  consuetudo  fuit  tempore 
Alexandri  Regis  Scottorum  predecessoris  nostri  vltimo  defuncti  firmiter  qu^  prohibemus  ne  aliquis 
de  regno  nostro,  infra  burgum  vel  extra,  burgenses  de  dicto  burgo  de  Dunde,  namet  seu  distringat  pro 
aliquo  debito  plegiagio  vel  forisfacto  nisi  inde  fuerit  debitor  principalis  vel  plegius.  Has  autem  liber- 
tates  prescriptas  eisdem  burgensibus,  heredibus  suis  et  suis  assignatis  et  eorum  successoribus  dedimus, 
concessimus,  et  hac  present!  carta  nostra  confirmauimus,  pro  nobis  et  heredibus  nostris,  ac  firmam 
pacem  nostram  et  protectionem  in  perpetuum  firmiter  inhibentes  nequis  eas  infringere  aut  eis  contra- 
iienire»  malum,  nolestiam,  iniuriam,  seu  grauamen  eisdem  burgensibus  inferre  presumat  iniuste,  super 
nostram  plenariam  forisfacturam  decem  librarum.  In  cuius  rei  testimonium  presenti  carte  nostre 
sigillum  nostrum  precipimus  apponi;  Testibus  Willielmo,  Johanne,  Johanne  et  Rogero  Sancti 
Andree,  Glasguensis,  Morauiensis,  et  Rossensis,Dei  gratia  Episcopis,  Bernardo  Abbate  de  Abirbrothoc 
Cancellario  nostro,  Hugone  Comite  de  Ross,  Jacobo  Domino  de  Douglas,  Roberto  de  Lawedir,  Willi- 
elmo  de  Montefixo,  militibus,  apud  Edeneburgb,  quarto  die  Marcii,  anno  regni  nostri  Vlcesimo 
secuttdo. 


APPENDIX  No.  III.— CARTA  REGIS  DAVID  IL,  a.  d.  1859. 

DAUID,  Dei  gratia  Rex  Scotorum,  omnibus,  &o. : — Seiatis  nos,  de  consilioet  ordinatione  proborum 
regni,  inspecta  nostra  utilitate,  concessisse,  et  ad  feudifirmam  dimississe,  et  hac  presenti  carta  nostra 
confirm^sse,  burgensibus  nostris  et  civitati  burgi  de  Dunde,  dictum  burgum  nostrum  de  Dunde  cum 
pertinentiis,  tenendum  et  habendum  dictis  burgensibus  et  civitati  supradicte,  heredibus  suis  et  assig- 
natis, et  eorum  successoribus,  in  perpetuum  de  nobis  et  heredibus  nostris  in  feudo  et  hereditate,  in 
libero  burgagio  per  onroes  rectas  metas  et  diuisas  suas:  cum  molendinis,  aquis  piscariis,  minutis 
custllmis,  tholoneis,  curiis,  ponderibus^  mensuris,  et  cum  libero  portu,  foro,  nundinis,  et  mercato,  et 
cum  omnibus  aliis  libertatibus,  commoditatibus,  aysiamentis,  consuetudinibus,  et  cum  pertinentiis  suis 
quibuscunque  tam  non  nominatis  quam  nominatis  ad  dictum  burgum  spectantibus  seu  quoquomodo 
spectare  valentibus  in  futurum,  adeo  libere  quiete  plenarie  bene  et  in  pace  sicut  burgenses  nostri  de 
Berwico  super  Twedam,  Edinburgh  et  de  Aberden,  burgos  suos  habent  tenent  seu  possident  Red- 
dendo inde  nobis  annuatim  in  cameram  nostram  dicti  burgenses  heredes  sui  et  assignati,  ac  eorum  sdc- 
cessores,  viginti  libras  Sterlinenses  tantum  ad  duos  anni  terminos^  viz.,  ad  festum  Penticostes  et  Sancti 
Martini  in  hyeme  per  equales  portiones,  pro  omni  alio  servitio  exactione  consuetudine  seu  demanda, 
&c.  Volumus  et  concedimus  ut  omnes  in  dicto  burgo  manentes,  qui  cum  burgensibus  dicti  burgi 
nostri  comunicare  ad  forum  voluerint,  communicent  cum  eisdem,  et  ad  nostra  auxilia  reddenda 
solvere  teneantur,  et  omnia  alia  onera  cum  dictis  burgensibus  nostris  sirpportanda  per  eosdem  compel- 
labantur.  Preterea  volumus  et  concedimus  ne  quis  infra  viceeomitatum  de  Forfar  eniat  lanas,  polles, 
coria,  preter  burgenses  nostros  de  Dunde,  exceptis  illis  qui  per  nos  et  predecessores  nostros  de  liber- 
tate  emendi  per  cartam  infeodantur.  Volumus  etiam  et  eoncedimus  quod  dicti  burgenses  nostri  nulli 
de  solutione  dictarum  viginti  librarum  aliqualiter  respondeant  nisi,  tantum  camerario  nostro  Scotie  qui 
pro  tempore  fuerit.  Volumus  insuper  et  concedimus  quod  dicti  burgenses  nostri,  heredes  sui  et  assig- 
nati,  et  eorum  successores,  libere  et  sine  impedimento  alicujus  cujuscunque  conditionis  extiterit  in 
cam  pis  moris  maresiis  et  aliis  locis  quibuscunque  ad  dictum  burgum  infra  et  extra  pertinentibus,  seu 
in  futurum  pertinere  valentibus  tam  sub  terra  quam  supra  terram  possint  omnimodam  culturam  facere, 
mansiones  et  edificia  constrnere,  focale  fodere,  et  omnes  alias  quascunque  conmioditates  exercere,  per- 
ficere,  et  ordinare,  protft  melius  viderint  expedire  Volumus  insuper  et  concedimus  quod  dicti  burgenses 
nostri,  heredes  sui  et  assigttati,  et  eorum  successores,  ita  liberi  sint  ad  emendum  omnimodas  mercaturas 
infra  Vilara  de  Caper  in  Fyff,  et  ad  eas  libere  abducendas  sine  impedimento  cujuscunque,  sicut  liberius 
fuerunt  temporibus  aliquorum  predecessorum  nostrorum.  Insuper  volumus  quod  nullus  justiciariiiB, 
vicecomes,  seu  constabularius,  vel  srfiquis  alius  minister  regni  nostri  cujuscunque  conditionis  fuerit  seu 
status,  super  observatione,  cognitione,  et  impletioue  presentis  concessionis  nostrique  infeodationis  ali- 
qualiter cognoscat  ut  supra  defectibus  ejusdem  se  intromittant,  nisi  tantum  camerariua  nosfaar  Scotie  qui 
pro  tempore  fuerit,  exceptis  illis  que  vitam  et  membra  tangunt.  Ita  tamen  qui  qoicunqne  super 
aliquo  defectu  vel  delicto  legaliter  convictus  fuerit,  penam  hujuamodi  criminis  in  persona  propria  vel 
in  bonis  subire  teneatur,  sic  quod  nullus  propter  alterius.  debitum  fmsfactum  puniatoor  vd  gravetur, 
presentibus  concessionibus  nostris  et  infeodatione  in.  suo  robore  iinniter  In  perpetuum  duraturis.  In 
cujus  rei  testimonium,  &c.,  testibus^  &c.,  apud  Perthy  zx!*  die  »l«uk>  ragni  moatn  trigesimo. 
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SHIRE. 

BUNDBB.        ^^  IV.— VALUATION  of  PROPERTY  belonging  to  the  TOWN  of  DUNDEE,  24th 

September  1833. 

Property  at  PountainUeau,  £60  per  annum,  at  30  £.  «.  d.             £.    9.     d, 

years' purchase 1,200  0  0 

Ditto  at  Stob's  Muir,  with  servitude            •         •  400  0  0 
Upper  Chapelshade  Gardens,  north  side  of  Upper 

Dudhope-road,  2  acres,  at  As.  M.  per  fall          •  1 ,440  0  0 

Ditto,  ditto,  not  feued,  south  side,  5^  acres,  5«.  ditto  4 ,  200    0  0 
Dudhope  Park,  west  side  of  railway,  5j^  ditto, 

3«.6rf.  ditto       ,•.;..  3,080  0  0 
Lower  Chapelshade  Gardens,  east  side  of  railway, 

4^  ditto,  5t.  6J.  ditto           •         .         •         •  3,960  0  0 

Ditto        ditto,  west  side  of  ditto,  5Jl  ditto,  5t.diUo  4,400  0  0 
Ditto        ditto,  west  side  of  Newtyle-road,  2f  ditto, 

5t.  ditto 2,200  0  0 

68  Stances  in  meadows,  as  delineated  on  plan,  85 

ieet  each,  £12  per  stance     •         .         •         •  16,820  0  0 
Part  of  Little  Meadows,  not  included  in  plan  of 

Reform-street             •         •         •         .         •  2,000  0  0 
22  Stances  in  Reform-street,  not  feued,  £40  per 

stance  per  annum       •         •         •         .         •  17,600  0  0 

11  ditto  in  Lindsay-street,  west  side,  £10  do.    do.  2,200  0  0 
One  ditto  in  North  Union-street,  east  side,  £20 

ditto  ditto 400  0  0 

888  feet  of  front  stances,  west  side  of  South  Union- 
street,  15f.  per  foot  per  annum       •         •         •  5,745  0  0 
440feetofditto,eastsideditto,12t.  ditto  ditto     •  5,280  0  0 
555  feet  ditto,  west  side  of  Earl  Grey  Dock,  and 

fronting  Perry  harbour,  lOt.           ,         •         •  5,550  0  0 
125  feet  ditto.  Green-market,   15«.  per  foot  per 

annum 1,875  0  0 

220  feet  ditto.  Butcher-row,  lOff.       •         •         .  2^200  0  0 

Property  at  Culloden 750  0  0 

Shops  below  town-house          •         •         •         ,  1,660  0  0 

Police-office  and  meal-market            •         •         •  700  0  0 

Part  of  old  house,  top  of  School  Wynd       •         ,  150  0  0 

Property  in  Nethergate,  east  side  of  Tally-street  •  1,600  0  0 

Ditto  in  Rennie*s  Close            •     •    •         •   .      •  80  0  0 

Ditto  in  South  Tay-street,  east  and  west  sides      •  250  0  0 

Lady  well  Park 1,000    0  0 

Property  in  Bmce's-oitry,  Wellgate  •         •         .  847  0  0 

Publk  Warehouses,  north  side  of  Earl  Grey  Dock  3 ,  500  0  0 

Property,  top  of  Seagate          •         •         •         •  800  0  0 

Ditto,  Castle-hUl 1,200  0  0 

Ditto,  Overgate,  Windmill-brae         «         •         •  110  0  0 

91.697    0    0 

Pen  Duties  and  Ground  Annuals,  payable  to  the  Town  of  Dundee : 

Hillton  feu  and  kain 10  17  9 

Snuff-mill  at  Dighty  Water.    William  Sandeman.  5  0  0 

Stances  at  West  Port   A.  Kermath             •         ,  4  0  0 

Bonnet-makers*  Crofl.    Bonnet-maker  trade        •  0  17  0 

Seaman's  acres.    Seaman  fraternity            •         ,  0  10  0 

Yard  in  Buckle-maker  Wynd*    Weaver  trade      «  0  8  6 

Infirmary  grround.    Treasurer  to  Infirmiiry          •  0  8  6 

Mill  at  Dighty  Water.    Dyer  trade             •         .  0  8  4 

Black's  Croft.    Nine  trades      •         •         •         •  0  8  4 

Kirk  Fabric.    Kirk  factor        •         •         •         .  0  7  6 

Poor  widows'  acres.    Poor  widows'  fund     •         •  0  2  6 

Mrs.  Rattray's  property  at  Dens.  Kinmond&Co.  0  18 

Poor's  acres.    Charles  Roger            •         ,         •  0  18 

Cold-side.    Thomas  Davidson           •         •         •  0  1  Oi 

Baldovan-mills,  Dighty  Water           •         •         .  8  6  8 

Pive  lots  feued,  Upper  Chapelshade  Gardens       •  58  6  3 

Railway  Company          •         •         •         »         •  25  00< 

At  20  years' purchase         •  110  5  8i        2,205  14    2 
Ground  annuals,  payable  to  the  town  of  Dundee : 

East  side  of  Union-street,  per  annum          •         •  229  10  0 
Groundat  Dock-street,  and  bottom  of  Castle-street, 

east  side 427  0  0 

Ditto,  east  side  of  Lindsay-street      •         •         .  170  10  0 

Ditto,  east  and  west  sides  of  Reform-street          •  428  5  0 

Baker^s  kiln.     Baker  trade      •         •         #         •  0  10 

Old  English  Chs4>e1,  John  Alison      •         •         •  0  10 

James  Robertson's  Yard.    Seaman  fraternity      •  0  0  4 
Gas  Light  Company,  annual  payment  for  opening 

streets      ••••*••  20  0  0 


Carried  forward   •        •        •    £1,275    7    4       98,902  14    2 
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Broagfat  forward        •         • 
At  20  years'  purchase       •         ,         ^         * 
Salmon-fishings  belonging  to  the  town  of  Dundee, 
rent  £124  per  annum,  at  20  years'  purchase        « 

Paid  for  80  shares  6r  Dundee  and  Newtyle  Rail- 
road, £bO  per  share,  value  uncertain. 

P^d  for  shares  of  the  Dundee  ferries  £800, 
Talue  uncertain. 

Property  belonging  to  the  Kirk  Fabric 

Land  c^led  Kirk-roads   •         •         «         •         • 

Feu  duty,  £2  17«.  6d.  per  annum,  at  20  years' 

purchase     •,•«••• 
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£. 
1,275 

« 

7 

• 

d. 
4 

£.      ». 

98,902  14 
25,507  6 

d. 
2 
8 

« 

2,480 

0 

0 

121.890 

0  10 

1,500  0  0 

57  10  0 

1.557  10  0 

Dundee,  24th  September  1883. 


^6123,447  10  10 
(Signed)  JAMES  BLACK,  Architect 


FORFAB- 
SHIRE. 


No.  v.— ACXX)UNT  of  PROPERTY  alienated  by  the  BURGH  of  DUNDEE,  from 

Martinmas  1792,  to  September  1833. 

1792-*^.    Ground  sold  by  pnblic  roup  at  Newstreet,  between 

Overrate  and  Tod's  Burn,  at  the  Ward,  yiz«~  £.     «.    d.  £.     t.     d. 

William  Teamaik,  one  lot  west  mde         •         •         • 

James  Doctor,  one  lot  east  side  •         •         •         • 

James  Berry  >§•»#        •         «         •         * 

Ditto  , ,         , ,         •         •         •'         • 

179S— 6.    John  Simson  Mason  agieed  on  price  of  a  piece  of 

ground,  and  access  to  it  from  North  Tay-street, 

conform  to  sederunt  of  council  •         •         * 


1797- 
Feb.    2. 
Nov.  11. 

1798. 
May  15. 

1799. 
Nov.  11. 
Nov.  11. 
1800. 
May  15. 


ISOO— 1. 
1801—2. 


1805--6. 


1806—7. 
1814—15. 

1819—20. 
1821—2. 


1823—4. 


1828—9. 
1831—2. 
1832—3. 
1828—83. 


Alexander  Riddoch,  one.  lot  of  ground  by  public  roup 
, ,  , ,        rock 

9$  ft  >  »  » 

Thomas  Bell,  two  lots  of  ground 
James  Stewart       , , 

Alexander  Riddoch,  one  lot  of  ground 


James  Stewart            , ,          , , 
Robert  Doig                 , ,          , , 
George  Marshall           , ,          , , 
Dundee  Banking  Company     ' , , 
Andrew  Peddle            , ,          , , 
James  Stewart             , ,          , , 
John  Peter,  two  lots  on  west  side  of  North  Tay-street 
George  Gray,  for  a  small  piece  of  gpround  at  west  end 
ofFlesh-market     •         •         •         •         v*         • 
P^itrick  Duncan,  for  a  piece  of  ground  at  west  side  of 
Burial  Wynd,  griven  up  to  him  per  minute  of  coun- 
cil of  22nd  May     

Mr.  Riddoch,  for  lots  eight  and  nine,  Castle<^treet  • 
Andrew  Peddie,  house  in  Oveigate  •  ^  • 
John  Watson,  house  in  Murraygate  •  •  • 
Mra.  Scrymsoure,  for  ground  on  west  side  of  Tay-street 
Rock  at  Craig,  and  site  of  Boat  harbour,  sole  trustees 
of  the  ferries  across  the  Tay,  per  minute  of  council, 

2nd  January  1822 

Building  stance  and  meeting-house  in  Barrack-street, 
sold  to  Thomas  Smelli^-4e8s  proportion  of  ex- 
pense of  disposition         •         •         •         •         •  . 

Baldovan-mills,  sold  baker  trade  •         •         • 

Public  seminaries,  price  of  ground  a^old  for  site 
Feu  duty  of  Baldovan-mills,  sold  baker  trade  « 

Ground  in  Union-street,  viz.,  nine  lots  on  west  side, 
sold  for  yearly  feu  duties,  amounting  to      •         , 
Six  lots  on  east  side,  sold  for  ground  annuals,  amount* 
ingto  ••••••, 

Ground  in  Lindsay-street,  viz.,  six  lots  and  a  small 

angular  piece  of  ground,  sold  for  ground  annuals, 

amounting  to        ««••«• 

Ground  in  Reform-street,  viz.,  ^ht  )ot8  sold  for 

ground  annuals,  amounting  to  f        «        • 


£. 

9. 

d. 

84 

0 

0 

70 

0 

0 

63 

0 

0 

49 

0 

0 

25 

0 

o' 

r656 

0 

0 

^ 

158 

0 

0 

1 

152 

0 

0 

1 

580 

0 

0 

450 

0 

0 

u 

.300 

0 

0 

225 

0 

0 

1 

150 

0 

0 

270 

0 

0 

J  < 

100 

0 

0 

06 

OS 

225 

0 

0 

Q 

192 

0 

0 

.142 

0 

0 

56 

0 

0 

60    0     0 


16 

0 

0 

350 

0 

0 

308 

0 

0 

237 

8 

0 

125 

0 

0 

250    0    0 


38 

4,000 
1,500 
1,808 


13  4 

0  0 

0  0 

17  4 


319  15    0 
229  10    0 


91 

428 


10    0 
5    0 


ffl.  Cm    S* 


Canied  fannx^  .        .  £tS.669  18    8 
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Brought  forward:  »  • 
Oronnd  at  Wei  Dock,  sold  for   ground  annuals, 

amounting  to  •  •  •  •  •  , 
Ground  in  Lindsay-street,  \]z.t  sevoi  lots  sold  for 

ground  annuals,  amounting  to  .  •         • 

Feu  duties  of  nine  lots  of  ground,  west  side  ofVokm^ 

street,  amounting  to  ^319  15t.  per  aniuim,  sold 

for  £7,120,  payable  at  MarUnmas  1883 


13,6^  18 


8 


427    0    0 
79     0    0 


£14,165  18    8 


[Dundee. 


s.   ± 


Revenue  op  the  Toww  of  Duiidbb. 


Rents. 


Cbapelshade  Gardens 

N.B.  Five  lots  of  ground  in  the  Upper  Cbapelshade 
Gardens  have  been  recfently  feued  for  feu  duties, 
amounting  tajgether  to  £bS  6$.  3d. 

Quarry  at  Wiiidmill-brae  •         « 

DudhopePark  •  •         •         » 

Stob'sMoor 

Flesh-market  and  skughter-bouia 

West  division  of  flesh-mariut       • 

Malt-mill  at  Dighty  Water 

Timber-yards  at  Craig        •         •         • 

Coal-ryards  at  Lady-well      . 

Grass  ,,        •     •    .     .    .     • 

Coal-yards  at  Fish-maiket     ^     «    .     • 

Ship-building  yards  and  publ^  warehouse^ 

Ground  at  foot  of  Castle-street     ... 

Gas  Light  Company,  for  opening 

Enclosed  ground  at  Wesi-ebore   • 

Ditto         ditto        Little  Meadows- 

Houses  and  shops      •         •         • 

Warehouses     .         .         •         . 

Meadows'  g^rass 

Salmon-fishings 


Feu  duties      •         •         •         •         . 
Ground  annuals        .         «         «         « 
Vicarage  duties         .... 
Interest  on  debts  due  to  the  town 
Petty  customs  .... 

Freedoms        •         •         •         •         , 
Multure  malt  •         •         «         •         .         ^ 

Twopenny  duty  on  ale  and  beer,  brewed  and  imported 
Twopenny  duty,  rent  of  shops      . 


222 


120 
24 
10 
90 
5 
60 
07 
26 
2 
67 

300 
13 
20 

126 
58 

450 

191 
16 

124 


s.    d. 
12    5 


0  0 
8  8 
0    0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

10 
9 

10 
0 
0 


81 

1,255 

3 

1,110 

759 

114 

33 

604 

55 


Kirk  Fabric 

Feu  duty 

Seat  reuts 

Rent  of  Kirk  Roods 

Dues  on  burgesses    • 

Dues  on  cosJs 


2 

568 

32 

1 


1,983  10    1 


19    6A 
7     4 


5 
0 
10 
0 
7 
2 
0 


6 

0 

0 

0 

3 

7* 

0 


3,966  12    2  I 


17  6 

0  0 

0  0 

6  8 

15  4 


St  David's  Church,  seat  rents  * 


668  19    6 

•         .  .         .         .        392    9    6 

^67,011  11    ^k 

The  following  ProperUes  also  belong  to  the  town  of  Ditadee,  but  no  revenue  is  at  present  derived 
from  them,  viz. — 

68  Stances  for  houses  in  the  meadows,  laM  oat  acconKngto  a  plan. 

10  ditto  on  the  west  side  of  SouUr  Union-street.^ 
1  ditto  east  side  of  North  Union-stnet 

23  ditto  in  Reform-street. 

Property  west  side  of  Lindsay-street     •         *         ^         - 

Ground  in  Cbapelshade  Gardens;  feued- to  the  Dundee  and  Newtyle  Railway  Company,  but  fa 
which  no  feu  duty  has  yet  been  paid,  nor  any  feu  contract  entered  into. 

30  Shares  of  the  Dundee  and  Newtyle  Railway. 


OaimART  EZPIXDITQBI. 


Town. 

Stipends        •         .         •         • 
Salaries  and  payments  fot  edveatkm 
Cess,  feu  dutyv  &e.  .*        ^ 

Convention  and  general  assemUy 
Salaries  to  town  servants  *         ^ 

Oairied  ibrwBid  • 


£. 
466 
826 

-99 

m 

8M 


*. 

9 

9 

7 

10 

d 


d. 

7 

"A 
6 
8 


£. 


1,S18  18  lOif 
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BiODf^  fbfwaid 
Accounts  to  tradesmen      .. 
Interest  on  bank  aooonnt  ^ 

Annuities  (no#  £712) 
Law  accounts         •         ;         • 
Expenses  of  criminal  prisoners,  Ac. 
Promiscuous  expenses       •         • 
Casual  expenditure  ;         ; 

Brk  Fabric. 

Stipends        •         •  •'  • 

Communion  expenses  • 

Interest         •'        •  ;  ; 

Cess,  feu  duty,  &c.  ;  ; 

Annuity         •         •  •  1 

Salaries  •         .  ; 

Accounts  to  tradesmen  ;  ; 

Promiscuous  expeiues  ;  ; 

St  David*s  Church. 

Stipend  .         •  •         ; 

Interest  •         •  •         • 

Communion  expenses  • 

Salaries         •         •  •         « 
Promiscuous  expenses 

Twopenny  Duty. 

Interest  on  debts  due  by  the  town  charged 

against  this  fund  •'         •* 

Stipends         •         •         •         •' 
Salaries  and  payments  for  location 
Collector's  salary  and  expanses  acttending  col 

lecUon        •         •         ;         ; 
Promiscuous  expenses      ;         : 


£.      t.    A 
1,818  18  l(Hf 
1.087  16    7 

4 

0 


50 
7« 


729  17 
286    8 
458  18    ^ 
569  18     1 


11 
0 
8 
6 


516    8 

85     5 

7§    7 

2    8 

0 


150 


4 
9 
6 
1 
0 


92  14    6 

107  14     7 
28     5     6 


275     0  0 

52    0  0 

10  14  2 

12     0  0 

17     8  6 


8,074    2  8 

50    0  0 

12  15  6iV 

43  11  8 

4     5  0 


£.   i.    d. 


FORFAR- 

SHiRE. 

DUNJXBB. 


4,518  12    5A 


1,011  19    8 


867     2    8 


8,184  14  lOA 
iro,077    9    8 


MlNISTXI^'  Sxtf  BNDS^ 


Dr.  M'Lachlan. 
Town   . 

Ditto  for  lands  of  Dudhope 
Ditto  for  other  lands 
Twopenny  duty 
Kirk  Fabric,  for  laods      • 
Hospital  • » 


Dr. 


Adie. 
Town 

Kirk  Fabric 
Twopenny  duty 
Hospital 


Dr.MaDficar; 
Town 

Twop^iny  duty 
Hospital 


Dr.  Peters. 

Kirk  Fabric    •         •         «         •         •         • 
Hospital         •••••• 

The  interest  of  £277  15f.  6^^.  mortified  for 
a  catechist,  and  which  is  included  in  the 
ihterest  charged  to  account  of  the  twopenny 
duty  •••#•• 


If  r.  Thomson. 
KirkFabric 
Hospital 


H  r.  Tod. 

St  David's  Cborcb 


£.    s:  d. 

10  2  6 
21  11  6 

14  6 

16  18  4 

8  18  e 

11  17  8 


190  11  1 

40    0  0 

16  13  4 

18     1  8 


S40    0 

0 

16  IS 

4 

8    2 

1 

222  15    4 
28    6    8 


11 

2 

2 

345 
15 

e 

0 

0 
0 

276 

0 

0 

£.    s.    d. 


70    2    1 


260    6    1 


864  15    S 


957  4  S 

260  0  0 

276  0  0 

£1,887  7.  9 


M.  a  8. 
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LCX:!AL  REPORTS  FROM  COMMISSIONERS  ON 

SALimin  or  Officbm  ArpooiTto  vr  tbb  Towm  Courciu 

£.    t.    d. 


[DnndK. 


Ftorost       •         • 
Town  clerks  • 

Town  chamberlain 


Conncil  officer,  J.  Miln,  jun.    • 
Town's  o&ers,  vix.  W.  M'Kay 
, ,  T.  Hardy 

Gaoler,  Colin  M'Ewen  ,  • 
Gaol  turnkey,  J.  Kemlo  • 

Gaol  watchman,  T.  Mathew  • 
Chaplain  to  gaol,  Mr.  McAllister 
Surgeon  to  ditto,  W.  Dick  • 
Inspector  of  markets,  J.  Miln  • 
Ringer  of  town's  bells,  J,  Kemlo 


Ringer  of  church  bells^J^Scott,  jun, 

Keeper  of  town's  clocks.W.Toung 
Precentors  to  churches,  viz. 

William  M'Nab,  Old  Chnrcb  • 

William*  Crabb,  South  Church 
Feter  Roy,  Cross  Church         • 
John  Angus,  Steeple  Church     • 
G.  Campbell,  St.  David's  Church 
Door-keepers  to  town's  churches 

.  •  to  St.  David's       • 


Deduct  paid  by  Hospital  • 


£.   s. 

d. 

8  17 

9 

15  0 

0 

120  0 

0 

20  0 

0 

10  0 

0 

85  0 

0 

25  0 

0 

24  0 

0 

84  0 

0 

24  0 

0 

70  0 

0 

40  0 

0 

27  6 

0 

25  0 

0 

15  0 

0 

10  10 

0 

3  0 

0 

u  6  0 

0 

6  0 

0 

8  8 

0 

10  0 

0 

10  0 

0' 

15  0 

0 

8  0 

0 

8  0 

0 

8  0 

0 

]8  0 

0 

4  0 

0 

218  17    9 


Town. 


Kirk  Fabric 

St.  David's  Church. 

Twopenny  Duty. 

Hospital. 


Town. 


262  16    0 


Kirk  Fabric^ 
Town. 


Kirk  Fabric 


St  David's  Church. 

Kirk  Fabric 

St.  Davkl's  Church. 


101  8  0 

^583  1  9 

25  0  0 

£558  1  9 


BURSAmiBS   UNDER  THB  PATRONAGE.  Of  THE  ToWN   CoUNCIL. 

I'st.  Guild's  Mortification. 

Dr.  William  Guild,  by  deed  dated  19th  December  1656,  mortified  a  sum  equal  to  £240  sterliog, 
and  presently  in  the  hands  of  the  town,  for  the  entertainment  of  Bursars  at  St  LeooAnTs  College, 
St  Andrews. 

Under  thb  mortification  there  are  at  present  two  Bnrsars,  viz.,  Robert  Millar  and  William  Msrtin, 
each  of  whom  receives  £i  V6s.  yearly,  being  one«half  of  the  interest  of  the  sum.mortified,  at  the  rate 
of  four  per  cent  This  interest,  as  weU  as  the  interest  of  all  the  other  debts-  due  by  the  town»  is  charged 
toaccountofthe  twopenny  duty.  - 

2nd.  Lawson's  Mortification. 

Mr.  John  Lawson  is  the  mortifier:  the  date  of  the  mortification  is  unknown,  but  the  Court 
of  Session,  by  interlocutor  of  date  1st  Nov^nber  1728,  in  an  action  of  multiplepoindin^,  preferred  the 
College  of  St  Andrews  to  the  other  competitors.  The  sum  mortified  is  two  thousand  merks,  presently 
in  the  funds  of  the  college,  and  the  produce  is  directed  to  be  given  for  the  ^ucation  of  one  Boissr,  of 
the  name  of  Lawson  or  Gray,  at  St  Leonard's  College.  •  ^ 

Dundee,  September  24, 1833.  This  is  the  state  of  accounts  referred  to  in  my  dedaration  oftbif 
date.  (Signed)    W.  B.  BAXTER 

Mortification  for  a  catechist,  principal  sum  .^277  15j.  6i^',  the  interest'  of  which  is  paid  to  one  of 
the  n^inisters  of  the  established  churches,  (now  Dr.  Peters,)  as  part  of  his  stipend. 

(Signed)    W.B.B. 


No.  VI.— HOSPITAL  FUND. 

ABSTRACT  of  the  RECEIPTS  and  EXPENDITURE  of  the  HOSPITAL  FUNR 

from  31st  July  1832  to  6th  August  1833. ' 

Receipts. 

Dues  on  burial-ground.    #         •         •         •         •  389  19    7 

Feu  duties'              333    6  ll^V 

Ground  annuals      •         •         «         •         •         •  8  13    5^^ ' 

Altarages 1  10    Oi^ 

Rent  of  heritable  property          •         •         .         •  97    1    0 

Carried  forward  .         .       780  11    0^% 
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Brought  forward      .         •  780  11  O.V                                   DUNDEE. 

Interest .  221  6  8 

Does  on  coals 69  15  4 

Does  on  burgesses 0  10  8 

Arrears  <ifreyenuerecoTered      •         •         •         »  7  11  8                                      * 

Dundee  Bankat  credit  of  account  on  Slst  July  18S9  258  1  7 

Balance  at  SIslJuly  1882          .         •         •         .  0  19  0^ 

i?l,8d8  15  iliS 

EzPBMDITtJRI. 

Pensions  and  donations    •         •         •         .^        •  557  11  10 

Stipends         •         •         •         •         .         •     .    •  71  7    8 

.Salaries          •         •         •         •         .         .         .  72  7    2^^ 

Annuities 26  0    0 

Accounts  to  tradesmen      •         •         •.        •         •  114  2    8^ 

Promiscuous  expenses       •         .         •         •         •  15  17  11 

Communion  expenses       •         •         •         •         •  82  15    8 

Sextons' wages       .          •         •         •         .         »  124  14  10 

Dundee  Bank  at  credit  of  account,  6th  August  1833  322  4  1 1 

Balance  at  6th  August  1833      •         •         •         •  1  13    2^V 

jei,S38  15  11t% 

State  of  Property,  &c.,  belonging  to  the  Hospital  of  Dundee,  at  6th  August  1833. 
Property  of  hospital  ward,  of  which  part  has  been  feuedL 
Property  of  Stirling's  Pa^k. 
Money  lent  to  the  town  of  Dundee  per  bonds,  jE8, 538  7s.  6d. 

The  aboTC  is  a  statement  of  the  Reteipts  and  Expenditure  of  the  Hospital  Fund,  from  Slst  July- 
1832,  to  6th  August  1833,  and  to  the  best  of  my  knowledge  and  belief  is  correct. 

(Signed)  W.  B.  Baxter. 


No.  VII.— TABLE  of  the  )PETtY  CUSTOMS  leviable  by  the  MAGISTRATES  and 
COUNClLof  DUNDEE,  in  virtueof  the  CHARTERS  and  RIGHTS  of  the  BURGH, 

Dues  to  be  paid  by  freemen  and  unfreemen :  9.  d. 

That  there  be  paid  for  each  boll  of  inland  victual  made  use  of  within  this 
burgh  and  liberties  thereof,  and  that  by  freemen  as  well  as  unfreemen, 
half  a  h'ppie  for  each  boll,  except  oatmeal  carried  to  gentlemen  living  on 
their  rents,  for  the  use  of  their  families. 
For  each  boll  of  victual  imported  by  sea  by  freemen       •         •         •         •04 
'  Boll  of  victual  imported  by  sea  by  unfreemen  •         •         •         .08 

Boll  of  victual  exported  by  sea  by  freemen      •         •         •         ,02 
Boll  of  victual  exported  by  sea  by  unfreemen  •         *         •         .04 
The  above  by  and  attour  the  usual  shore-dues. 
For  each  boll  of  meal  and  other  victual  at  the  port        •     ,    •         •         .02 

Dues  to  be  paid  by  unfreemen,  for  the  fi>llawing  particulars,  when  brought  in  by  them : 

Each  horse  or  staig  brought  to  be  sold  at  <  markets  or  within  the  liberties  of 
the  town,  and  no  back-custom    •••         •         «         •         •         «02 

Each  sheep  or  goat  brought  to  be  eold,  and  no  back-custom  •         »     0    4 

Each  ox  or  cow,  brought  to  the  town,  killed  or  not  killed,  to  be  sold  »         .06 
Sheep,  lamb,  kid,  or  goat,  killed  or  4iot  killed    «•         •         •         .03, 
Calf  or  BOW.     .••«••.         •         •         «         .06 
Pig  or  grise*         ••^•••<«         •         •         vOS 
Goose  orturkey    •        •         •••        ••         •         .06 

Dozen  cocks,^caponS|  hens  or  ducks  to  be  sold    •         •         •         .16 
Dozen  chickens  ••         .<•••••         •         •         •Oe 

Dozen  of  pair  of  pigeons  ,         «        •         •         •         •         «     0    6 

Dozen  of  eggs    .»         ••         •         •         »         •         •         »02  * 

Horse-loadofdry  fish  orspeldings     •         •         •         »         •         •     1     0 
Salmon  brought  into  the  town  to  be  sold     •••••06 

Horse^load  of  cockles  or  mussels       •         •         •         •         •         »    0    6 

Dozen  of  lobsters  •      -•      ••      •,      ..      «•         ..         •         ,03 

Dozen  of  partons  »••••••••    0    3 

Thousand  of  oysters     «•      ^*      ^.         .'<•      ••         •         .20 

Stone  of  butter      •••••        •         •         »         *18 

Stone  of  cheese     •         •         •         »         •         ••         •         .10 

Pint  of  honey        «         •         «         • 0    6 

Load  of  herrings  either  brought  in  or  carried  out  •         •         »     0    6 

Load  of  berries  or  nuts,  besides  the  gatepenny  -  *         *         •         •     1     0 
Boll  of  lintseed  or  hempseed,  in  place  of  ladles,  besides  the  gatepenny    1     0 
BolL  of  rapeseed,  sixteen  pennies,  -and  so  in  proportion  for  lesser 
quantities  of  all  these  seeds ;  the  shore-dnea  to  be  pakl  besides,  if 
exported       ^•-•••••<.        •        •        914 

Grilse       .  •         •      .  .      -^  •      « •        •        ,03 

Dozen  of  made  shoes  «•      *  •      «•      ••      «•        •        »        *20 
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Each  dozen  of  bullocks  bides,  4resse4        %         «         «         «         •>        •  '12     0 
Doxen  of  T]»dTe88e4  ditto  ^         «,««•«•      6     O 

Doaen  of  cidves'  hides*  df^ssed .  »  •  •  •  •  .40 
Dozen  of  undressed  ditto  •         ..         •         •  .••20 

Dosen  of  sbeei^skkn  •  .  •  •  •  «  •  .10 
Hiiiidred-weighto(ging^brea4  %  '  •  •  •  •  «  2  O 
Cartload  of  woollen  cloth         •  .  •         •         •         .  .   12     O 

Hpno-leed  of  dittQ •  ^     S     O 

Cajrt-load  of  mush'ns  and  prints  goods 24     O 

Horse-load  of  ditto  •       -•         •         .  •   '      •         •         .  12     O 

Sack  of  chaff ,  O     6 

Cart-load  of  ra^  •-        <r         ^         •-         •-        •         •         •         .40* 
Horse-load  of  dittO"         •*.-•••••         ^         .         .20 
Mett  of  fruit  .-        .•        •         .         ."        .-       .-        .         .20 

Dozen  €ff  dry  fish,  ling  o^cod,  oarried  out  •         .         •         .20 

Hogshead  of  tobacoo      •         •'        •*        .^        •         •         •  .40 

Cartload  of  greens^and  other  Tegetabies     •'        •         •         •         •     1     O . 
Barrew-fuU  of  ditto        .*•-..'.         •         ..03 
Bundle  of  grey  paper      •         .         ..-.-.         •         .03 

Every  six  pints  of  milk  brought  into  town 0     3 

and  so  in  proportion  for  larger  qoantities. 

N.  B.  All  milk  set  per  quarter  to  the  inhabitants  of  Dundee  not  to  be  subject 
to  the  above  payment. 

Each  dozen  of  lambs'  or  Idds'  hides  •         •         .  •         .10 

Dozen  of  hares'  or  rabbits'  skins        •         •         •         •         •  .10 

Hor8e,dog, otier,  orftHmnard'skide 0     6 

Seal  or  brock's  hide 0     6 

Stone  of  wool 2     0 

Webbofplaidlng.of  twenty  double  ells 10 

Plaid .         .06 

Horse-load  of  stockings  •         •  ••••40 

Man's  load  of  ditto 2     0 

Bed-covering ••••06 

Web  ofmUled  doth  ofany  kind  ibr  sale 6    6 

Stone  of  lint  or  hemp •         •         •     1     0 

Spindle  of  yam,  all  consigned  to  freemen    •         •         •         .         •OS 
Web  of  bleached  linen     •         •         •         •  •         .         •         .06 

Web  of  Osnaburgh 10 

Sheeting  web  and  shirting 10 

Common  yard-wide  wdb  •         •         •         •         •         •         •         •    O     6 

Web  of  ham 0     6 

Load  of  iron  girdles     -   •         •         .  •         •         .         •         .20 

Pound  of  bees'-wax 0     8 

Horse-load  of  peats         •         •         •         .         •         •         •         •     0     6 

CarMoad  of  ditto 10 

Cart-load  of  timber 10 

Pair  of  harrows      •-•         •         •         •         •         ••         .06 

Horse-load  of  riddles,  sieves,  and  caps 10 

Oart-load  of  oxen-bows,  foriis,  hafts,  and  thradung-tiees  •     4    0 

Cartload  of  bark 10 

Piece  of  stuff  (cambleO        .«.•. 06 

Load  of  wands       •••••»..•     0    6 

Hamper  of  earthenimre 10 

Cartrload  of  slates 10 

Cart-load  of  hay  ^or  straw       ,.      ..      .•      .•      ,.-.*         .10 

Oart-load  of  broom      ,.      ..      ..      -• 06 

Cartrload  of  heather     ..,•         •         .         •..         •         .10 
Horse-load  of  ditto      ..^^         •.         •         *         ••         .08 

Horse-load  of  besoms •.•..         •         .OS 

Chapman's  pack  on  hia  back. for  sale       .  •         •  .         •         .10 

Chapman's  pack, on  horseback  for  ditto    .  •         •      .  •         •         .30 
Chapman,  Aot  eiposing  his  gpods  for  sale,  to  pay  at  the  port  or  csaig 

for  a  horse-pack,  in  nama  of  gatepenny  •         •         •         .10 

Chapman  for  a  back-pack  not  to  be.  sold     •         •         •         •         .06 

Bollof  limestone    •         •         ••. 0    6 

Stone  of  TQu^h  or  molten  tallow  brought  into  tba  town  ,        •     1    0 

Stoiye  of  candles     •.•         ..•.••         •         .         ,06 
Hundred- weight  .of  soap  •      .•      ,•      ,•      .•         •         .20 

Bolt  of  potatoes  to  pay.  at  the  port,  besides  the  gatepenny        •         •     1    0 
Ox  or  cow  brought  to  the  town's  markets,  one  shilling  and  SKxptmce, 

hut  no  ))ack-custom  •         •         •         •         •         ^         .l^ 

New  bed  and  press         •         •         •         .         •         •         •         ^20 
New  weaver's  loom         •         •         •         •         •         •         •         ,10 

New  lint  wheel  and  reel  •        •         •         .         •         •         •06 

Half-dosen  ofdmira        •         *         m,        ,^         •         ••         •lO 

.  Table  or  elbow  ohair  .•^•^•.•.,.  •  .06 
Barrel  of  oil  .•,•  •.«.••.«.•  .10 
lub^rofpil      ^.      ,•      ,•      .•       ,•         •i      «        •         cO^ 
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Each  hogshead  or  cask  of  strong  ale  .         • '       . '       .         • 

Horse-load  of  nails  or  iron-work         •         •,        •' 
Anker  of  whisky  •         •         •         .         •         J 

All  articles  bronght  into  the  town,  though  not  mentioned  in  the  above  table*  to  be  dMtfged  with 
petty  customs,  at  the  rate  of  and  in  propoiiioii  to  the  articles  before-mentioned. 

Bacc  Custom.   ' 
For  each  dozen  of  calves,  sheep,  or  goat  skins  carried  ont  of  town    ;         •     1    0 

Load  of  green  fish  carried  oitt      • 0    6 

Ox  or  cow's  hide  carried  out        .•        .  •        .  •        .  •       .         .06 
Stone  of  ro.ugh  or  molten  tallow  carried  out    •         •         •         .90 
All  the  customs  and  back  customs  to  be  douUed  at  the  Lady-Hary-FViir. 

Rbovlatioks. 

Custom  not  to  be  charged  at  the  port  or  craig  on  cattle,  sheep»  calves,  swine,  or  other  beasts  brought 
irom  the  muir  at  the  town's  feirs,  or  in  passing  ihrough  the  lown  on  thefr  way  io  or  from  the  markets. 

The  custom  on  goods,  &c.,  brought  into  town^by  land,  to  be  paid  at  tKe  port ;  and  on  goods,  &c., 
brought  into  town  by  water,  at  the  craig  6t  otheir  landfng-place. 

The  custom  when  exacted  at  the  port  craig,  or  any  other  ]^lace,  not  to  be  paid  again  at  the  cross  or 
elsewhere. 

The  tacksmen  of  the  customs  shall  be'  obligied  to  inaintcSn  and  uphold  the  weights  and  measures 
during  their  leases,  and  at  the  expiry  thereof  to  deliver  them  up  to  the  succeeding  tacksmen  in  as 
good  condition  as  they  were  in  when  they  received  them. 

Victual  imported  by  seaon  an  unlireeman's  risk  to  be  charged* with  the  same  duty  as  victual  im- 
ported by  an  unfreeman. 

The  inhabitants  of  the  Hilltown  receiving  a  share  of  victual  i)ought  by  any  of  the  trades  of  Dundee, 
to  pay  ladles  on  it,  the  eame  as  are  paid  by  members  of  the  trade  who  reside  within  the  burgh. 

The  customs  on  all  wood,  bark,  or  limestone  brought  down  the  river  firom  Perth  or  any  other  place 
to  the  westward,  and  landed  at  the  craig  or  at  any  other  part  of  the  shore  in  bpen  bbats^— and  the  customs 
on  these  articles,  and  on  all  butter,  cheese,  or  oQ  brought  up  the  river  from  the  north  country  in  open 
boats,  and  landed  at  the  craig  or  at  any  part  of  the  shore,  shall  belopg  to  the  tacksman  of  the  craig 
customs. 

If  any  person  shall  enter  the  town  with  goods,'  &c.,  by  a  bye-way,  and  evade  t>ayment  of  the  custom, 
he  shall  be  liable  in  damages. 

No.  VIIL— DUNDEE  HARBOUR- 
ABSTRACT  of  the  TREASURERS  ACCOUJfTS,  from  lit  June  1832  to  Slat  May 

1833,  inclusive. 

Chargb.       *  .£.««.    J.            £.      t.   d. 

Shore-dues  uncollected  at  Slst  May  1832          •         •  •           .         •               398    8  10 

Amount  of  shore-dues  on  vessels  and  goods  this  year  •  9,229    3    8 

GraTing-dock  dues        ••••••  51t    63 

Crane  dues          •         •         •         •   '      .         «         .  64*15    8 

RenU  of  property ^  467    8    1 

Fines,  &c            ..••,..  10  16    9 

^  ■                            10,2§I  10    5 

Borrowed  from  sundriet 48,470    0    0 

Sum         .         .  •         .  ...       £64,159  19     8 

Discharge. 
Wages  to  masons,  labourers,  &c     ....         11,079     34 
Quarrying  and  hewing  stones  •         •         •         .^         3,742  13     8 

Cartage  of  stones '   .         •  1,489  12  11 

Salaries:  £.      9.    d. 

John  Caimcross,  treasurer,  a  year  '         *         *      , 

and  a  half      ....  75    0    0 

James  Easson,  superintendent,  a  half 
year,  £bO,  and  to  liis  widow 
£B68.Sd.      .         .         .         .  58    6    8 

Thomas  Mathews,  half  a  year        •  30    0    0 

Thomas  Gray,  berthing-master,  a 

year 100    0     0     '  •         *         •         • 

.  William  Wrongham,  assistant  berth- 
ing-master, a  year  ...  60     0     0 
James  Saunders,  clerk,  a  year         .           100    0    0 
Jatnes  Leslie,  resident  engineer,  a 

year  and  a  twelfth  .  •         .  325     0     0 

Four  dock-gatemen    •         •         •  155    4    0 

903  10     8 

.'Wood       .         ..       i         J.       .         .         .         •  1,359     4    9 

Iron  and  smith*work  •         •         .  891    0    2 

.  594  16    0     . 

Foundry  castings        .         .  •  12  18    0     . 

,  I  998    9     2 

Expense  of  collecting  shore-dues  ; 

Simon  Robertson,  collector  •         •  170    0.    0 

James  Nicol,  clerk       .         •         •  80    0    0     ^ 

Gained  forwBid  *         .^6250    0    0 

,  iei9,,572  14    1     ^54,159  19    8 
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£.     $.    d.  £.       $.   d.  £.      8.  i. 

Brought  forward  .         •  250    0    0        19,572  14     1         54.159  19    3 

David  Bamet,  clerk    «         •         •  70    0    0  - 

Andrew  Watt,  clerk    •         •         .  60    0    0 

Commission  to  shipping  companies  63     5    9 

Incidental  charges      «         •         «  17    4    2} 

460    9  llj 

Lime,  sand,  and  cement        «         •       1,973  19     5 

f»  >»  «        •  19    4    0 

■  1,993    3    5 

Carpenter-work  •         •         «         «'        «         «  323    9    8 

Wright,  slater,  plumber,  cooper, 

glazier,  ahd  saddler  work  •         •         •         #  217     5    6 

Lighting  and  watching  the  harbour  •         •         •  199  18    6 

Graving-dock  wages,  &c.      .  •         •         •         •  104  16    2 

BooUformen 340  U    7 

Cordage   «•••,«••  238  18    2 

Tar ,         .  73  14  11 

Boad  at  Lochee  quarry,  metal,  pave- 
ment, and  bricks       •         ••••«  197    8    9 
Oil,  tallow,  and  candles         ,         •         •         •         •  88  14    7 
Printingand  advertising        •         .         •         •         •  49  10    3 

Coals 201     8  11 

Stationery 21  19    6 

Painting 17    8    6 

Rents  to  town  of  Dundee      •         •  333    0    0 

Rents  of  shore-dues*  oflfioe,  &c.       ,  55    0    0 

388    0    0 

Feu-duties 8    7    8 

Expense  of  laying  foundation-stone, 

and  New  Tear's  gifts  to  men      •         •         .         •  131  15    7      * 

Agency  fee  for  submission  with  the 

town,  &c 47  13  10 

Com,  hay,  Ac.,  for  horse      •         .         .         .         •  37  19    6 

Incidents  •         •         •         •  75  19    3 

Tolls,  mats,  and  other   incidental 

charges  •         •         •         •  46  19    4 

122  18    7 

Taxes,  subscription  to  infirmary,  po« 

lice,  and  poor's  assessment,  and 

town  clerk's  dues     •         •         •         •         .         ,  38  19    1 

24,877     1    8} 
Implements,     puntSf    cranes     for 

barges,  &C.     •  •         •         •       1,247  19     6 

Chain  pumps,  new  boat       •         •  40    8    0 

1,288    7    6 

Iron  crane,  repairing  •         «         •         •         •         •  62    0    0 

Interest  on  debt,  including  stamps 

on    bonds   and  commission    on 
money  borrowed      «         •         •  .    4,287  13  11 

48  16    8 

4,336  10    7 

Paid  off  Exchequer  loan       •         /     2,259    0    0 

Sundries 1,560    0    0 

Balance  on  Bank  account  at  Slst' 

May  1832       .         .         •         .       2,875  18    3 

6,694  18    3 

Balance  due  by  the  Bank  at  3 1st 

May  1833      ....     16,547  12     1 
Shore-dues  not  collected  till  June, 
«&3S6  12«.,  and  arrears  of  shore 
and  graving-dock  dues,  ^16  17«. 
1^      •         •         •         .         .  353    9     li 

16,901     12* 

Sum  of  discharge        .         . ^£54,159  W   5 

GENERAL  ABSTRACT  of  the  AFFAIRS  of  the  DUNDEE  HARBOUR,  bm  ^ 
Commencement  of  the  Operations  in  August  1815,  to  3Ut  May  1833. 

Incomk* 

£.      $.    d.  £.       $.    d.  JE.     *.   * 

Amount  of  shore  dues  at  31st  May 

1832     .         .         .         •         .   129,180    0     0 
Add  for  this  year  .      •         •        .       9,229    3    8  ^   ^ 

; •         .  138,409    8   8 

Careenii^  beach  dues  •         •    *        51     7    8 

Graving  dock  dues  at  31st  May  1832      4,159  11     1 
Add  for  this  year        •         •        •  519    6    3 

J  4,730    5    0 

Carried  forward    ^         .         .  ^  £4,730    5    0  ^6138,409    «   ^ 
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ISIOagIN  BOfHttM   • 

CmeaiMatSlfliMaylSSS        *  SUIT  7 

Add  for  this  year        ,         •         .  64  15  8 

Rents  of  property  at  3l8t  May  J832  1»181    6  0 

Add  for  this  yeai         •        •         «  461    8  1 


Fines,  ftcthb  year  •        •         •        •        • 

Due  to  Eb[chequer  Loaa  Commif- 

skmtfs  •  •  .  .  S^-eSB  0  0 
Sanddes  on  bonds  •  •  •  108^639  0  0 
SinkiDcrfuttd      .        ^        .         .      6,738  14  10 


On  bmldingthe  harbouraad  docks  at 

Slst  May  1882 
Add  upended  this  year        » 


Ibtal  income 


Implenitnts       • 

Add  imj^ments  this  year 


l40chee  engine  •         • 

Quarry  at  Locbee        •         • 
Dred^g  machine       •         • 
Iron  cranes,  JE378  7t.  ScL,  and  re- 
pairing ditto  this  yeai^  jp62 

Amount  of  interest  paid  on  dd)ts 
Add  paid  this  year       • 

Compeneadon  to  the  town-  • 
For  Stamp  conveyances^  Stc 


Due  by  the  Bank  at  Slst  May  1838 
Amount  of  sinking  fund  at  ditto 
Shore  dues  in  arrear  at  ditto 
Outstanding  debt  due  by  J.  and  J.  Rutherford 


£.    $.    d. 

1,138  17  3 
1,288  7  6 

405  0  10 
1,S45  15  7 
3,450  0  0 

440  7  8 

37,178  17    9 
4,389  10    7 

27,500    0    0 
517  16  11 


£.      $.    d. 
4,730    5    0 


2Z2  18    3 


l,64e  14    1 
10  16    9 


£.         $.    d. 
188,409    8    8 


n^jim  14  10 


127,27r  8  11 
^£265,686    7    7 


ldfr,024  12    6 
24,877     1     Si 


m,90l  14    Si 


2jsn  4  9 

6,141    8    8 
41, M5    8    4 


28,017  16^  11 

16,547  12     1 

6,738  14  10 

853    9     li 

42    8    8 


Total 


101,788  18    4| 
^£265,685    7    7 


FORFAIb. 
8HIRB, 

DUNUOL 


Bdinburgh,  2nd  August  1833.  This  report,  written  on  this  and  the  eight  preceding  pages,  has  beem^ 
prepared  and  is  humbly  submitted  by 

(Signed)  WILLIAM  B JlLLINOALL,  Auditor. 


■        ■■        pi^iyw^i 


Na  IX. — ^Addition  to  VALUAwew'  o?  Town's  Paopiarr. ' 
Since  this  Report  was  prepared,  a  statement  has  been  received  from  the  Chamberlain  of  Dundee^ 
siting  forth  that. the  following  articles  were  omitted  in  the  Account  and  Valuation  of  the  Town*& 
IVraerty: 

dE.    t.   A        £.     t.   A 
Feu  duties  of  property  at  Chapelshade  •         •         23    6  K) 

Vicarage  duties  of  lands  of  Duntrune,  &c.   '  •         •  3    5    6 


At  20  years'  purchase 


^£26  12    4 


£538    6    8 


M.  a  s. 
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LOCAL  REPORTS  FROM  COMMISSIONERS  ON 


[Dinidt»- 


No.  X.--A  COMPARATIVE  STATEMENT  of  the  principal  ARTICLES  of  IMPORT 
at,  and  of  EXPORT  from,  the  FORT  of  DUNDEE,  in  two  yean  ending  31st  May  1832 
and  SlstMay  1833  respectively;  with  the  Amount  of  Shore  Dues  levied  dunng  these  periods. 


Impoitt  and  Bsportt. 

Tear  ending 
May  1832. 

Teatendimr 
May  1833. 

Inenaw,  1833. 

DecnMe^lSSS. 

Imposts.— >(?oodff. 

> 

Flax  .     •     «     •  Tons 

10,907 

16.040 

5,188 

•            • 

FlaxCodnia.     •     .. 

4,103 

8,787 

•         . 

1.366 

Hemp  •     •     •     •     f  ^ 

1,607 

2,875       , 

1,268 

•           • 

HempCodnia.     .     ,, 

1,475 

505 

•    .          • 

970 

Lime  •     •     •     •  Bolls 

42.604 

50,939 

8,885 

•           • 

Coals/ English     •     ,, 

131,621 

189,194 

7,W8 

•           • 

Coals,  ScoU  •     •     ,» 

168.015 

189.530 

21,515 

•           . 

Ashes,     •     •     •  Cwts. 

.  15,396   . 

7,748 

•          • 

7.648 

Timber    •     •     •  Loads 

6,107 

7,807 

1,200 

•          • 

Iron    •     •     •     •  Tons 

1,417 

1.602 

185 

•           • 

Tallow     .     .     .  Cwts. 

133 

905 

782 

•         • 

Tar     ....  Barrels 

222 

2.547 

2,825 

•           . 

Whak-blubber     .  Tuns 

750 

1,981 

l,2Si 

•           • 

Whalebone     .     .  Cwts. 

725 

2.188 

1,418 

•           • 

Oats    ....  Quarters 

4,804 

•          • 

.          • 

4.804 

Barley      ...        ,, 

4,605 

•          • 

•          • 

4,605 

Wheat      ...        ,, 

10.525 

5,130 

•          . 

5,395 

Pease  ....        , , 

Exports. — Linens. 

875 

.     « 

•          • 

875 

• 

Osnaburg.     .     .  Pieces 

87,570 

100,718 

is.us 

•      » 

Sheeting  ...        ,. 

143,250 

148,377 

.5,127 

V                  • 

Cotton  bagging  .        , , 

49,036 

27,179 

•     . 

21,857 

Sundry     ,,          .        ,, 

13,163 

16,793 

8,630 

•      . 

Sail-cloth.      .      .        ,, 

85,522 

81.754 

.     • 

8,768 

Sacking    ...       ,, 

47,948 

57,242 

9,294 

•     • 

Dowlas     ...        ,, 

68,448 

69,774 

.1,826 

«      . 

Sundries  ...        ,, 

Grain. 

Wheat      .     .     .  Quarters 

9,601 

13,374 

8,778 

•      . 

504,538 

515,206 

10,668 

•      « 

2,729 

750 

•           • 

1,979 

Barley      •     •     •        ,, 

34,024 

42,626 

8,602 

•           . 

Oats    ....         ,, 

782 

784 

•          . 

48 

Pease.     ...        ,, 

262 

609 

847 

•           • 

Flour  ....  Sacks 

699 

200 

.          • 

499 

Sh  ORB-DuBS. — Importi. 

Te«r  1832. 

£.    «.    d. 

Teat  1833. 

£.    «.    d. 

Incnaie,  1833. 
£.     1.    d. 

Deeieaae,  I8S3. 
£.      t.    d. 

Tonnage  and  plankage  •     • 

2,870  15    8 

2,756  11    2^ 

114     4    0^ 

Flax  and  hemp  •      .     .     • 

1,132    4     5 

1.254  16    2i 
876    0     9k 

122  11     9\ 
1    2  11} 

Coals  and  lime  .      •     •     • 

874  17     4 

Miscellaneous    •      •     •      • 

2,258  17    7 

2,127    7     8jl 

131  10    3i 

Shore-Dobs. — Exports. 
Linens    .     .      .    ^     .     . 

7,136  14    7 

7,014  15    0 

121   19    7 

1,563  17    6 

1,544  10     1 

19     7    5 

Grain 

218  14    H 

282    0  10 

13    6    Oi 

Miscellaneous     .     .     .     . 
Amount  on  exports  .     .     . 

454  19    2 

414  19    6 

39  19    8 

2,237  11     5i 

2,191  10     5 

46     1    OJ 

Amount  on  imports       .     . 

7,136  14    7 

7,014  15    0 

121  19    7 

Total  Shoi«-daes  for  1832) 
and  1833      ...     J 

9,874     6    Oh 

9,206    5    5 

1 
168     0    7* 

No.  XI.^A  COlfPARATIVE  STATEBIENT  of  the  NUBffBER  of  VESSELS,  tad  their  TONNAGE,  entered  Oie 

HARBOUR  in  1832  and  1833. 


DeMriptSon. 

^^isr 

ToBiiage, 

IneraMe, 
1838. 

1838L 

Veftelt  firom  foreign  belonging  to  Dundee  •  . 
,,  if  not  b&nging  to  Dundee  • 
, ,  Coasting  belonging  to  Dundee  .  • 
,,            ,.        not  belonging  to  Dundee      . 

VeiMli  in  the  RiTerTay  trade  .... 

Total  tonnage      . 

27,0S2 
20,206 
86,243 
42,611 
15,362 

24,914 
22,234 
92,670 
53,489 
18,818 

*2,028 
6,327 

10,878 
3,456 

2,148 

•  • 

•  • 

•  • 

191,484 

212,025 

20,541 

.     . 

2,624 

3,018 

394 

•     • 

Skon-Dwe  Ojfkti  Dmdm,  Jum  26, 1833. 


(Signed) 


SIMON  ROBERTSON. 
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DUK7BBMLINS. 


DUNFERMLINE. 


THE  town  of  Dunfermline  appears  to  have  been  founded  by  the  monastery  in  1363,  and  History. 
to  have  held  of  tlie  Abbot.  It  was  not  erected  into  a  royal  burgh  till  1588.  A  charter  of 
confirmation  by  James  VI.  contains  an  enumeration  of  the  lands  at  that  time  possessed  by  the 
burgh,  and  includes  none  but  the  lands  of  Balyeoman,  Easter  and  Wester  Town  Greens, 
Wifliam  Miller's  pendicle,  Kingseathill  Parks,  and  Daasdendanhill :  the  rest  of  the  burgh 
property,  consisting  of  small  pendicles,  was  acquired  by  degrees  since  the  date  of  that  charter. 
A  great  fire  happened  in  1624,  which  reduced  the  inhabitants  to  great  distress,  and  forced 
them  to  throw  themselves  upon  the  towns  of  Edinburgh  and  Aberdeen  for  assistance.  They  got 
1,600  merks  by  voluntary  contribution  from  Abenieen,  and  about  the  same  sum  from 
Edinburgh.  ^ 

The  town  is  pleasantly  situated  in  a  rich  country,  and  has  long  been  famed  for  its  linen 
xnanuiactures. 

About  the  year  1760,  the  trade  of  Dunfermline  was  confined  to  the  manufacture  of  the 
coarser  diapers  and  tweelings,  when  in  consequence  of  a  carffo  of  these  goods  having  been 
stranded  on  the  Yorkshire  coast,  and  refinished  at  a  bleach-field  near  D^arlin^ton,  this  manu- 
facture was  successfully  imitated  there,  vmd  the  Dunfermline  goods  came  to  be  superseded  in 
the  London  market. 

The  manufacturers  of  Dunfermline  were  then  induced  to  make  table  linen  in  single  and 
double  diapers,  and  what  is  termed  harness  goods,  which,  from  their  cheapness  and  general 
utility,  secured  to  them  for  many  years  a  monopoly  in  the  market. 

Towards  the  end  of  the  last  century,  the  manufacture  of  linen  damask  was  introduced  and 
rapidly  increased.  At  the  date  of  the  union  with  Ireland,  a  large  additional  duty  was  im- 
posed upon  the  importation  of  German  linens.  This  had  the  effect  of  introducing  the  Scotch 
damasks  to  the  English  market ;  the  demand  for  them  gradually  increased^  and  superseded, 
in  a  great  measure,  the  manufacture  of  other  descriptions  of  goods. 

At  present  the  manufacture  of  table  linen  is  not  on  the  increase  at  Dunfermline,  owing  to 
the  competition  of  the  Irish  and  Yorkshire  manufacturers:  but  the  increasing  population  has 
found  employment  in  other  manu&ctures  of  cotton,  cotton  and  linen,  and  cotton  and  worsted 
mixtures ;  cotton  damask,  and  counterpanes  of  a  lighter  fabric  and  lower  price  than  those  of 
Marseilles  or  Manchester,  and  articles  in  damask  from  bleached  j^am,  have  also,  of  late,  been 
made  to  a  considerable  extent 

The  spinning  of  flax  by  machinery,  which  has  for  some  years  been  carried  on  extensively  in 
Dunfermline,  may  be  considered  as  one  of  the  greatest  benefits  to  the  manufacture  of  damask, 
as  it  provides  the  manufacturer  with  yam  of  a  quality  which  a  few  years  ago  he  could  not 
procure  upon  any  terms. 

The  Population  of  the  parish  of  Dunfermline  in         1801  was      9,980  Population. 

1811    „       11,649 
1821    „      13,649 
1831    „      17,068 
The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh,  whose  rents  in 
property  or  tenancy  amount  to  £10  per  annum  and  upwards,  is  stated  to  be  about  397. 
The  number  of  sucn  persons,  whose  rents  in  property  or  tenancy  amount  to  £5  per  annum  or 
upwards,  and  are  unaer  £10,  is  stated  to  be  432. 

The  Report  now  given  of  the  present  state  and  circumstances  of  the  burgh  has  been  drawn 
up  from  the  examination  of  the  town  clerk,  the  late  and  present  chamberlains,  individuals  be- 
longing to  the  present  and  former  magistracies,  and  the  officers  and  other  persons  connected 
with  the  guildry  and  trades'  corporations, — from  official  returns  by  these  separate  bodies, — and 
from  the  various  statements  of  unofficial  men  resident  in  the  burgh,  or  its  close  vicinity. 
The  Commissioners  have  also  derived  much  information  with  regard  to  the  affairs  of  the 
town  from  1819  to  1826,  (a  period  of  the  public  accounts  which  nad  not  previously  under- 
gone  any  audit,)  from  a  report  lately  furnished  to  the  town  council  by  Mr.  Marsha 
accountant. 

The  present  Property  of  Dunfermline  consists  of  the  farms  of  Highholm,  Muircockhall,  Pbopbrty. 
Lilliehul,  Caimcubie,  and  part  of  the  town's  muir,  with  the  coal  under  these  lands,  which  for 
some  years  has  been  worked  on  account  of  the  burgh.    These  lands  comprehend  700  Scots 
acres  or  thereby,  180  of  which  are  planted.    The  burgh  likewise  possesses  three  or  four  acres 
of  land,  known  by  the  name  of  Halliblade  acres. 

The  house  property  of  the  burgh  consists  of  the  workmen's  houses  at  the  town  colliery,  the 
flesh-market,  slaughter-house,  and  washing-house,  the  town-house,  high  school,  and  charity 
school  in  Priory  Lane. 

The  burgh  is  likewise  possessed  of  a  number  of  seats  in  the  parish  church.  When  the 
church  was  buUt,  (about  the  year  1820,)  the  magistrates  were  at  the  expense  of  one-fifth  of 
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the  outlay,  in  the  expectation  of  the  seats  selling  or  letting  to  advantage ;  but  from  the  sbe 
and  construction  of  tne  church,  many  of  the  seats  are  ill  placed  for  hearing ;  of  consequenee 
they  are  not  let,  and  a  heavy  loss  has  been  thereby  sustained. 

The  whole  value  of  the  burgh  property,  taking  the  land  rental  at  30  years*  purchase,  in 
consideration  of  the  value  of  the  minerals,  and  the  value  put  on  the  wood  and  houses  by  a  pro- 
fessional man,  is  stated  to  be  £19,501  5^.  lO^d.  The  town-house,  high  school,  and  Priory 
Lane  school,  at  present  unproductive,  are  estimated  by  Mr.  Bonar,  builder,  at  £2,150  mofe. 

The  only  Alienation  of  the  bucgh'a  real  property  of  any  consequence  within  the  last  40 
years  was  part  of  the  lands  lying  immediately  south  of  those  still  belonging  to  the  burgi, 
which  were  sold  to  Mr.  Downie  of  Appin,  in  1829,  for  the  price  of  £14,105.  The  lands  sold 
consisted  of  Balyeoman,  Easter  and  Wester  Town  Greens,  Williaqi  Miller's  pendicle.  King- 
seathill  Parks,  conunonly  called  Headmill  and  Planting  Parks,  and  Daasdendanhill  The 
whoto  were  under  lease^at  the  time  they  wero'sold,  and  were  rentedat  £506  12^.  llci.,aDdtlie 
sal6^  WW  by'public  roup>  after  hein^  regularly  adrerttsed. 

Hie  magistrates  and  oouneil  I&ewise  seki  in  1824,  to  Mr.  Hunt  of  Pittenerie^  a  yam 
boilmg^ouse'aBd  drying-house.  It  war  old  and  ruinous,  and  did  not  yield  an  average  rest 
of  £6,  and  the  price  obtained  for  it  waa-£250;  and  they  have  also  sold  part  of  the  cbmh 
seats  belonging  to  the- burghs 

Tie  animal  Revenue  of  the  burgh  is  estimated  by  the  town  clerk  at  about  £870«  aodk 
composed  of 

£      9.    d. 

Land*  coal  rents,,  and  wood,  about   -        -        -  730    0     0 

Rents  of  houses,  &c* 35    00 

Feu  duties 1  10     0 

Custom  and  market  duea^  about       ...  100    0     0 

Burgess  entries,  about.  •----  200 

£868  10    0 

The  estimajtfd  gross  annual  .Expendituig  .ottbe  town  ia^reported  by  the  townderku 
follows : 

£  «. .  A 

Yearly  gUariei,  ajbout 65  00 

Intecest  of.  debt^ahout , 600  0    0 

AliiBeat  to  prisoMer^  about     .        -        -        -.  15  0    0 

Stipend  and  school  flalariea  ^  •        .        «        .  38  0    0 

Feu  duties -  -        -  3  12    0 

Eepaicstm.pn^^e]:tjr«  gaid^&G.         -        -        •  10  0    0 

£731  12    0 
In  this:vieTif  the  ordinary  income  should  exceed  the  necessai^  expenditure  by  £136  18f. 
The  aotualv  revenue  for  the  year. endsogSlsl:  December  1832  was  £1,241  18f.  Sd    Tb^ 
expenditure  for  the  same  year  was  £1,30$  as  appears  from  the  folbwipg  account : 

1832:-?^Becbipts. 

£.    s.    d. .       £.'  J.    d 
The  land  rents  for  crop   1831,  from  31st 

December  1831,  to  December  1832  .  378  19    0 

House  reats  for  ditto 88    3    0 

467    2    0 

Petty  customs  and  stand  mails   -        -        -        -        -        -  79  18    0 

Burgess  entries  ........  116  10 

Rent  of  chmch  seate         .--.--•  5  15    0 

Pirbcceds  of  coal 1,860    8    0 

off  expenses        ....       1,450    3    Oi 

400    4  Hi 

Pfoceedffof  wood 16»    8    IJ 

off^'expenses'       •        .        .        -  36*    1     8J 

^  !      133    6    5 

Proceeds  of  land 6  15    8* 

Feu  duties 143 

Extraordinary*  income,  indudinrrepaymeirt  of  £133  19*.  6d 
advanced  to  tenants,  and  takmg  into  account  an  additional 
advance  to  them  of  £!fl8». 145  15    6 

Total  R^oeipfi^,       •  £1^241  18    8 

~1832.--ESUPKOTITOE?. 

£,    8.  d. 

Interest  to  creditors    -        ...        -        567  18  3 

Repairs 15    6  10 

Fen  duties  and  pubMbnrdens  '    -        -        -  19  14  8J 

Salaries     -        -        -        .-        .        -  896  2 

Aliment  of  prisoners  -        •        •        •        •  18    6  1^ 

Gmtedfanmpd/      -       -       •       709  12    1 
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£.    *.    d.        £.     f. 
Brought  forward         -        709  12     1      1,241  18 
Accounts  and  incidents       .....  29    3  lOi 

Expense  of  management    -....  2488 

Ordinary  expenses        -        -        -        .        .      £763    4    7] 
Extraordinary  expenditure,  including  £209  lU.  9JcI. 

For  coal  on  hand 546  14    6 


d. 
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1,309  19     U 


Dbbt. 


Excess  £    68    0    5| 

The  Debts  of  the  burgh,  as  at  Martinmas  1833,  may  be  stated  thus : 

Heritable  debts £10,000  0    0 

Personal  debts,  ordinary  claims     - 4,466  7     3 

Claims  for  charitable  and  other  purposes         ....           1,085  12  11 

Acknowledged  debt  of  the  town  £15,552    0    2 

The  burgh  is  besides  liable  as  surety  for  the  Police  Commissioners  to  the  extent  of  £2,000* 
This  statement  is  without  relation  to  a  final  adjustment  of  accounts  with  Mr.  Beveridge  and 
Mr.  Douglas,  as  treasurers  or  chamberlains  of  the  burgh,  in  both  which  cases  it  seems  to  be 
probable  that  there  will  be  a  balance  in  favour  of  the  burgh. 

Tlie  debt  of  the  burffh  in  16S4  was  5,573  merks,  equal  to  £309  11*.  2d.  sterling.  From 
the  records  of  the  burgn  it  appears  that  they  were  so  poor,  in  1701,  as  to  apply  for  pecuniary 
aid  to  the  convention,  and  in  tne  year  1745  the  Pretender  assessed  the  burgh  in  £80  sterling, 
which  they  were  obliged  to  borrow. 

From  that  time  the  debt  of  the  burgh  has  been  constantly  increasing,  till  within  the  last 
three  or  four  years,  during  which  it  has  been  nearly  stationary. 

In  1788,  the  debt  had  increased  to         -         -         -        £3,000 

*'  1798,  it  had  mcreased  to 5,000    , 

"  1808,  it  amounted  to 10,450 

TTie  debt,  as  returned  to  Parliament  under  the  order  of  July  1832,  was, 

£      s.      d. 

October  1827 20,795    0    8J 

„      1828  .        .        -        .        .        20,339  16    2 

„      1829 15,085  13     1 

„      1830 15,040  19  10* 

„      I83I 14,658    9    4 

The  Administration  of  the  affairs  of  Dunfermline  appears  to  have  been  faulty,  and  not  ADXiNisTBAnoiiw 
regulated  by  any  regard  to  the  interests  of  the  burgh,  or  the  amount  of  its  revenue. 
The  following  table  shows  the  progress  of  over-expenditure  from  1808  to  1818 : 


Income. 

Ezpendituie. 

Excess. 

£.       8.      d. 

£.         8. 

d. 

£,      8.      d. 

1808 

1,477  10  IOtV 

2,106     1 

64 

628  10     7-1-1 

1809 

1,484  10     4^ 

2,591     5 

7 

1,106  15     2^ 

J810 

1,234  13     3 

2,169     6 

7 

934  13     4 

1811 

1,585     8     4+^ 

2,292  15 

6 

707     7     l^ 

1812 

1,495  14  IIH 

1,686     5 

OA 

190  10     0^^ 

1813 

1,396     1     4H 

2,458  16 

5 

1,062  15     Ot^ 

1814 

1,414  19  HtV 

2,019  19 

6 

604  19     &W 

1815 

1,679  17     2U 

2,142  10 

m 

462  13     1 

1816 

J, 246  17     0 

1,959  17 

0 

713     0     0 

1817 

967  14     6tV 

1,873  10 

3 

905  15     8tV 

1818 

797     5     7 

1,473  13 

low 

676     8     3J 

£7,993    7  Uff 

This  table  is  taken  from  a  statement  of  the  town's  income  and  expenditure,  from  1808  to 
1825  inclusive,  made  up  some  years  ago  by  Mr.  Alexander  Robertson,  chairman  of  the 
water  committee,  for  his  own  satisfaction,  and  which  was  produced  by  him  to  the  Commis- 
sioners. He  stated  that  "  the  materials  were  taken  from  the  town's  accounts,  and,  to  the 
best  of  his  knowledge  and  belief,  it  is  a  true  account  of  their  affairs.  The  declarant  had  no 
desi£;n  to  make  the  case  better  or  worse,  but  he  wanted  to  see  the  real  state  of  accounts ;  and 
in  the  column  of  income  he  placect,  not  the  rental  of  the  year,  but  the  real  sum  actually 
received  on  account  of  the  town."  A  copy  of  the  statement  was  sent  to  Mr.  Beveridge,  who 
was  chamberlain  during  the  period  to  which  it  applies,  with  a  request  that  he  would  either 
give  a  certified  statement  of  the  accounts  from  his  own  books,  or  say  whether  he  had  any 
objections  to  Mr.  Robertson's  state  being  taken  as  a  fair  account  of  the  receipts  and  expendi- 
ture of  the  period:  no  answer  has  been  received  to  this  communication,  but  Mr.  Beveridge 
has  admitted  to  a  member  of  the  Commission  that  Mr.  Robertson's  statement  may  be  consi- 
dered as  nearly  right;  and,  from  the  sources  from  which  it  was  extracted,  there  can  be  little 
room  for  doubting  its  substantial  correctness.     So  far  it  receives  direct  support  from  the 
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official'documenls  in  the  Parliamentary  Report  of  1819,  as  it  there  appears  that  the  debt, 
which  was  calculated  in  1808  at  £10,450,  iiad  increased  in  1819  to  £20,401  4«.  lO^i; 
and  by  the  Report  on  the  state  of  the  affairs  of  the  burgh  lately  given  by  Mf.  Marshal,  inde- 
pendent  of  obligations  still  due  for  building  the  grammar  school  and  new  chureh^  the  debt  is 
stated  to  be  £17,835  8s,  2^.  aj:  25th  March  1819. 

The  accounts  of  the  succeeding  years,  from  1819  to  1829,  were  never  audited  till  they  were 
lately  put  into  the  hands  of  Mr.  Marshal,  and  it  appears  very  doubtful  whether  they  were 
from  year  to  year  mad»  up  in  a  form  for  receiving  audit.  The  Commissioners  hate  found 
it  impossible  to  get  access  to  the  books  of  the  chamberlain  except  during  the  short  period, 
froni  1829  downwards,  that  the  present  chamberlain  has  been  in  office.  The  present  provost 
declared,  "that  when  he  came  into  office,  he  found  that  there  were  no  distinct  books  kept  for 
the  town ;  the  receipts  and  expenditure  of  the  town  were  mixed  up  with  the.pdvate  ai^nof 
Messrs.  Douglas  and  Beveridge,  the  chamberlain  and  town  clerk,  and  they  made  that  a  ream 
for  not  producing  the  books  to  the  council,  who  never  saw  the  town's  accounts  while  thej 
were  kept  by  these  gentlemen.  That  since  the  present  chamberlain,  Mr.  Kilgour,  eame 
into  office,  in  1829,  the  accounts  of  the  town  have  been  regularly  kept  in  separate  boob^ 
ajgreeably  to  instructions  given  to  Mr.  Kilgour  by  the  declarant  That  the  last  of  Mr.  Beve- 
ridge's  accounts  which  was  audited  was  in  1819,  and  from  th^t  time  till  1826  no  audit  of  his 
accounts  appears  to  have  taken  place.  In  that  year  the  declarant  was  in  coancil,  aad  he  aid 
other  auditors  appointed  by  the  council  set  about  examining  Mr.  Beveridge's  accomits;  bo^ 
after  labouring  at  them  for  years,  be  found  it  necessary  to  recommend  to  the  council  to  place  , 
them  in  the  hands  of  an  accountant,  to  which  the  council  agreed,  and  they  were  aepordiagly 
put  into  the  hands  of  Mr.  Marshal,  accountant  in  Edinburgh.*' 

The  aecounts  have  since  been  reported  on;  and  instead  of  Mr.  Beveridge  being  in  advaitt 
OD  account  of  the  town,  as  previously  stated  by  him,  a  balance  in  favour  of  the  burgl^ 
amounting  to  £319  13«.  l\d,,  is  brought  out  against  Mr.  Beveridge. 

Mr.  Douglas  succeeded  to  Mr.  Beveridge  as  chamberlain  about  1826,  and  the  aecounts  ftr 
three  years,  during  which  he  held  that  office,  have  lately  been  submitted  to  the  same  account- 
ant, but  they  are  not  yet  reported  on :  and  to  give  a  correct  statement  of  the  whole  money 
transactions  of  this  town,  it  would  be  necessary  to  take  into  view  also  the  accounts  of  Mr. 
Renny,  W.S.,  agent  for  the  burgh.  These  accounts,  too,  it  is  believed,  have  not  jet  b^ 
audited  or  reported  on. 

During  the  whole  period  from  1819  to  1829,  the  magistrates  and  council  continued  to 
exceed  the  income  of  the  burgh  by  their  expenditure. 


Income. 

Rxpenditun. 

£xc«a 

£.     s.     d. 

£.     s.     d. 

£.      s.    d. 

1819 

1,756  14     b^f 

4,631  17     OH 

2,875     2    7tV 

1820 

1,261  18     5tV 

2,480  10    9i 

1,218  12     4^ 

1821 

1,755     5     4U 

1,937     I     9tV 

181  16     4fW 

\sn 

968  13     6vv 

1,752  15     7tV 

784     2    2 

1823 

726     2     4tV 

1,354     1     6tV 

627  19     2^ 

1824 

1,417  10     7H 

2,314     2     6 

896  11  10^ 

1825 

672  14     9tV 

2,588  16  11 

1,916    2     14^ 

1826 

926  12     0 

1,066     2  10 

189  10  10 

lSai7 

851     4  11} 

988  10  10} 

188     5  11 

£B,11%    8     5A 

1888 

1,019    0     4 

886  18     8 

In  the  year  1828,  for  the  first  time  for  forty  years,  there  is  a  surplus  income,  according  ta 
the  public  accounts;  but  they  give  no  true  account  of  the  real  transactions  of  the  year,  83 
only  a  small  part  of  the  interest  due  to  heritable  creditors  appeared  upon  them. 

The  debt  of  1827  was  stated  in  the  accounts  returned  to  the  House  of  Commons,  under  the 
order  of  July  1832,  at  £20,795  Of.  8^d.,  a  sum  not  much  greater  than  it  was  returned  at  m 
1818,  notwithstanding  the  excess  of  expenditure  which  had  occurred  during  the  intermediate 
period. 

In  the  year  1827  the  state  of  the  afikirs  of  the  town  excited  the  suspicion  of  the  creditor^ 
and  several  actions  were  brought  against  the  council  for  payment  of  their  debts.  An  ofierrf 
conspromise  was  made  to  the  credit<M-8,  and  accepted  of  by  them  to  a  considerable  exteat  A 
note  of  the  compositions  paid  to  the  creditors  on  the  occasion,  in  full  of  their  debts,  as  cerO* 
fiod  by  Mr.  John  Malcolm,  the  present  first  bailie  of  this  town,  is  produced  with  this  Reporu 

In,  1828  the  debt  of  the  burgh  is  sUted,  in  the  returns  to  the  House  of  ConaiOi^*^ 
£20,339  16«v2rf. 

In  1829  the  sale  of  land  to  Mr.  Downie  took  place,  at  the  price  of  £14,105.  The  exp^ 
of  advertisements,  auction  duty,  stamps,  and  titles,  amoimted  te  £676  5«.  5d,  l^^^^J^ 
net  jM'oceedsof  the  sale  £13,428  14«.  7(i;  and  1»  that  extent  the  debt  must  have  been  dta«^ 
nished,  if  the  burgh  aecounts  had  previously  contained  a  full  state  of  its  debt,  and  there  w^uia 
have  remained  £6,911  1*.  7d.  -, , 

In  1829,  however,  according  to  the  same  returns,  the  debt  is  stated  at  £lSj085  iSf*  ^* 
and  from  that  date  it  has  continued  about  the  same  amount  to  the  present  year.  *. 

The  striking  discrepancy  in  these  accounts  between  the  debt  in  1828,  and  the  ^^f^ 
stood  in  1829,  allowance  being  given  for  £13,428  14f.  7A,  the  produce  from  the  pric^  ^  T 
lands  sold^  is  a  circumstance  of  which  no  satis&ctory  explanation  has  yet  been  ff^^ 
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appears  to  us  that  it  can  only  be  acootinted  for  by  supposing  that  the  debt  in  1^26  bad  h^oa  • 
understated.     In  confirmation  of  this  view,  it  may  be  noticed,  that  an  arrear  of  interest  -on 
Mr.  Downie*s  bond,  amounting  to  £1^5  6«.  '3«(.  (which,  of  course,  had  become  a  debt  of 
^le  town  as  much  as  the  principal),  had  not  been  taken  into  the  account  of  debt,  as   ibben 
trtHAed. 

It  appears  from  the  evidence  of  'Mr.  Renny,  the  agent  of  the  town  at  the  time  of  the  sale  to 
Mr.  Downie,  that  the  price  was  applied  thus : 

£.      8.    d.         £.      i.    d. 
Payment  of  principal  sum  due  to  Mr.  Downie 

by  the  town  upon  heritable  bond     .....     12,000    0    0 
Arrears  of  mterest  due  on  ditto  at  Martin* 

mas  1896  190    6    ^ 

Five  half-years' ditio,  lo  15th  May  1899      -      1,^75    0    0 

Iy465    6    a 

^ATiction  duty 41)6  17    5 

13362    3    7       13,882    3    7 
Balanoe  paid  or<eredited  to  the  town  -        223     I    S 

£14vl«5    6    0 

Besides  the  sums  stated  4n  Mr.  Benny's  evi- 
dence, there  was  a  charge  for  advertise- 
tnentsoonnected  with  the  sale,  amounting  to  68  18    2) 

And  the  stamps  aad  titles  cost    -         •         •         190    9  10 


259    8    Oi 


Making  together  -        -        •     £14.141  11    7| 

The  price,  as  formerly  stated,  amounted'  to      -         -         -        14,105     5    0 


£36    6    7* 


Thps,  the  debt  and  interest  due  to  Mr. 
Downie,  and  the  expenses  of  the  sale, 
exceeded  the  price  of  the  lands  sold  to 
him  by      -         -  *       -         -         -         - 

There  being*  no  balance  of  the  price  of  the  lands  sold  to  Mr.  Downie,  after  discharging  his 
^ebt,  and  the  expenses  of  the  sale,  it  was  found  necessary  to  negotiate  a  fresh  loan  of  £4^000 
from  parties  already  creditors  of  the  burgh.  Of  this  sum  there  was  retained  in  the  bands  iof 
the  agent  of  the  lender  £62,  as  the  expense  of  the  bond,  and  £668  18s.  7d,,  being  an  arrear 
«f  interest  upon  the  debt  previously  due  to  his  constituents  by  the  burgh.  The  agent  of  the 
burgh  who  procured  the  loan  retained  to  account  of  his  business  accounts  £510*,  so  that  on 
porting  wkh  their  lands  at  the  nominal  price  of  £  14,105,  their  old  debt  was  only  extinguished  to 
*he  extent  of  £12,000,  and  £2,500  was  swallowed  up  by  claims  which  had  neyer  been  computed 
as  liabilities  in  these  accounts ;  and  of  £4,000  borrowed  this  year,  only  £2,763  1».  5d.  found  its 
way  into  the  treasury  of  the  burgh,  and  £1,236  18«.  7d.  went  to  the  payment.of  law  accounts^ 
and  to  satisfy  tHe  claims  for  interest,  which,  even  with  all  the  over-expenditure  of  former  years, 
liaid  been  allowed  to  run  in  arrear.  These  sums  united  will  partly  account  for  the  discrepancy 
ki  the  statement  of  the  debt  in  1828  and  1829,  as  rendered  to  the  House  of  Commons,  and 
the  real  debt  in  these  years ;  but  there  is  still  a  large  difference  to  be  accounted  for. 

The  Commissioners  cannot,  therefore,  cleave  this  subject  without  stating  that,  in  their  opi- 
^nion,  the  returns  by  the  burgh  of  Dunfermline  to  theoraer  of  the  House  of  Commons  of  17th 
J«dy  1832,  as  to  the  amount  of  its  debt,  are  glaringly  feiulty  and  inconsistent ;  and  that  theae 
inconsistencies  were  not  reconciled  in  the  course  of  their  inquiries. 

Since  the  arrangement  of  the  affairs  of  the  burgh,  which  followed  the  sale  of  land  in  1828, 
«tnd  which  led  to  the  making  up  of  a  tme  state  of  the  debts,  the  management  of  the  burgh 
property  appears  to  have  been  unexceptionable,  and  the  debt  has  not  been  allowed  to  increase. 
The  principal  heritable  creditors  are  in  po:9se6sion  of  the  burgh  lands,  in  terms  of  their  bond, 
•and  the  rents  are  drawn  and  accounted  for  by  their  agent.  This  creates  a  double  manage- 
ment, which  is  very  inconvenient ;  and  it  is  very  desi^ble  that  some  arrangement  should  ha 
made  by  which  the  whole  affairs  of  the  burgh  should  be  again  brought  under  the  manage- 
ment of  their  own  officers.  This  done,  it  is  to  be  hoped  that,  by  a  continuance  of  that  prudent 
xxmrse  of  management  which  has  been  followed  since  1829,  a  portion  of  the  property  of  the 
town,  sufficient  for  its  ordinary  expenditure,  may  still  be.  preserved. 

The  Burgh  Land  Tax  is  laid  on  by  12  sworn  stent-masters,  appointed  by  the  council  once  TAXATioir^ 
a-tyear ;  and  the  tax  is  collected  by  the  town  chamberlain,  who  is  allowed  10, per  cent,  for  his 
trouble.  It  appears  always  to  have  been  irregularly  collected.  In  the  Report  to  Parliament 
in  1819  it  is  stated,  that  nine  years'  knd^tax  were  then  due  to  the  Government.  The  sum 
which  should  be  annually  paid  is  £78;  and  the  town  clerk  stated  that,  on  the  average  of  the 
kst  ten  years,  about  £liO  was  levied  for  this  purpose.  In  the  accountant's  report  on  Mr. 
Beveridge's  accounts  from  1819  to  1826,  £1,080  lOs.  8|rf.  appears  to  have  been  assessed  in  that 
•period,  but  oiily  £577  8s.  6id.  has  been  levied;  and  the  payments  to  Exchequer  within  the 

*  It  is  stated  by  the  agent  for  the  bttrgh,  that  'he  has  not  yet  received  payment  of  this  account* 
which  was  fbr  business  done  from  the  year  1S23  or  1 824,  inoludmg  the  expense  of  completing  a  feudal 
title  for  the  burgh  to  their  heritable  property  by  charters  of  confirmation  and  novodamus,  according  to 
the  advice  of  counsel.*— See  Mr.  Renny  s  declaration. 

M.C.S.  3  U 
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same  time  amounted  to  £1>198  Ss,     The  accountant  has  not  been  able  to  get  any  account  o( 
the  arrears  of  this  series  of  years,  and  it  is  supposed  that  none  can  now  be  ffiven. 

For  time  immemorial  the  magistrates  have  been  in  use  of  erecting  stanos  on  market-dajs, 
and  of  exacting  for  the  use  of  them,  and  for  the  privilege  of  sellipg  within  burgh,  certain  StaDd 
Mails,  or  dues.  These  are  let  by  public  roup,  and  bring  an  annual  return  of  j£10  or  £11. 
They  also  levy  Petty  Customs,  which  are  likewise  let  by  public  roup,  and  are  levied  agreeably 
to  a  table  of  fees  and  customs,  which  has  been  long  in  use.  The  full  dues  are  exacted  from 
unfreemen,  and  the  half  only  from  burgesses,  except  those  on  meal,  ^rley,  and  potatoes,  sold 
in  retail,  from  which  there  is  no  exemption.  Those  articles,  however,  brought  in  for  the  use 
of  private  families,  and  meal  sold  by  the  txiwn,  guildry,  or  incorporated  crafts,  as  public  bodies, 
are  custom  free.  The  average  return  of  the  petty  customs,  from  J  827  to  1831,  was  £66  lU 
annually.  The  provost  gave  it  as  his  opinion  that  there  is  a  hardship  in  the  present  mode  af 
levying  these  custom  duties,  inasmuch  as  a  dealer  on  the  small  scale,  (take,  for  instance,  the 
case  of  a  farmer  bringing  his  butter  into  market,)  is  obliged  to  pay  custom  for  his  commoditj, 
while  a  dealer  on  a  large  scale  may  import  any  quantity  of  the  same  commodity  into  the  town 
without  any  custom. 

Some  of  the  inhabitants  consider  the  petty  customs  as  a  source  of  great  vexation,  and  not  so 
productive  as  they  might  be,  from  the  mode  of  collection.  They  are  farmed,  and,  of  course,  the 
tacksman  must  have  a  profit  of  at  least  £40  upon  them,  as  they  occupy  his  whole  timd  TTie 
burden  thus  borne  by  the  smaller  dealers  is  disproportionate  to  any  advantage  accruing  to  the 
common  good. 

The  Jurisdiction  of  ifhe  magistrates  is  confined  to  the  royalty,  as  it  was  extended  by  the 
Burgh  Police  Act  in  1811. 

There  are  two  courts  held  within  the  burgh :— 1st.  The  ordinary  bailie  court,  before  which 
debts  of  any  amount  may  be  sued  for;  and  2nd.  The  nine-merk  court,  before  which  actioBS 
for  sums  of  and  under  nine  merks  Scots  may  be  brought,  at  a  very  trifling  expense — no  written 
pleadings  being  allowed. 

The  number  of  civil  cases  brought  into  court  since  1820  are  as  follow  :— 


1820 
1821 
1822 
1823 
1824 
1825 
1826 


22 

1827 

21 

1828 

14 

1829 

45 

1830 

34 

1831 

17 

1832 

7 

1833 

7 
5 
10 
3 
8 
3 
2 


The  magistrates  have  also  criminal  jurisdiction  in  petty  offences,  such  as  assaults,  &c.,but 
there  have  been  no  criminal  prosecutions  during  the  above  period. 

The  civil  business  in  the  burgh  court  has  very  much  decreased  since  the  institution  of  the 
sheriff's  small-debt  court,  and  there  are  few  civil  actions  brought  now,  except  in  the  nine-merk 
court,  which  is  held  once  a  fortnight. 

Ihe  principal  part  of  the  judicial  business  of  the  magistrates  is  connected  with  pdioe 
cases,  which  are  disposed  of  daily  as  they  occur.  The  sheriff  substitute  for  the  western 
district  of  Fife  holds  a  small-debt  court  once  a  fortnight  in  Dunfermline,  and  investigates  all 
offences  of  a  serious  nature,  immediately  on  their  being  reported  to  him. 

The  town  clerk  always  acts  as  assessor  to  the  magistrates. 

The  provost  of  Dunfermline  is  ex  officio  a  justice  of  the  peace  of  the  county  of  Fife,  and  when 
any  offence  is  committed  within  the  suburbs  of  the  town,  but  beyond  the  royalty,  the  offender 
is  Drought  before  the  provost.  It  does  not  appear,  therefore,  that  great  'inconvenience  has 
been  hitherto  felt  from  the  inhabitants  of  the  district  adjoining  the  town  not  being  under  the 
jurisdiction  of  the  magistrates.  Most  of  the  official  persons,  nowever,  consider  that  it  would 
be  an  advantage  to  extend  the  burgh  jurisdiction  as  far  as  the  parliamentary  boundaries;  and 
that  this  would  be  miuch  for  the  benefit  of  those  residing  beyond  the  present  boundary  of  the 
burgh.  The  only  objection  likely  to  be  made  to  the  extension  would  arise  from  the  amount 
of  the  police  debt,  for  which  the  present  burgh  is  liable,  and  for  which  it  would  be  hard  to 
make  those  residing  beyond  the  royalty  responsible.  Some  of  the  inhabitants  of  the  suburb^ 
who  were  examined,  gave  it  as  their  opinion,  that  if  the  inhabitants  of  these  districts  were 
secured  from  liability  for  any  part  of  the  present  police  debt,  they  would  think  it  advantageous 
to  be  included  in  the  same  pouce  jurisdiction,  and  would  be  ready  to  pay  their  share  of  the 
future  expense.  Lying  so  near  the  town,  culprits  committing  offences  within  it  immediately 
escape  to  the  suburbs,  where  the  police  cannot  pursue  them ;  and  it  would  be  very  desirable 
to  have  a  well-regulated  police  to  protect  property  and  preserve  regularity  in  these  distncts. 

These  individuals,  however,  were  quite  aware  that  a  great  many  of  their  neighbours  enter- 
tained an  opposite  opinion. 

Mr.  Hunt  of  Kttencrief,  a  gentleman  possessed  of  very  considerable  property  ^ithin  the 
royalty  of  Dunfermline,  whose  estate  lies  contiguous  to  the  town,  and  who  has  feuedout  some 
I)art  of  it  beyond  the  royalty,  but  within  the  parliamentary  boundary,  and  is  in  the  course  ot 
feuing  more  in  the  same  situation,  "thinks  it  might  be  prejudicial  to  his  property  to  have  the 
.  jurisdiction  of  the  magistrates  of  DunfermUne  extended  over  it.  It  is  impossible  to  say  at 
present  of  what  description  of  persons  the  magistracy  of  Dunfermline  may  be  in  future  com- 

{osed.  He  is  not  aware  of  any  advantage  that  would  arise  from-  extending  the  iurisdiction. 
f  the  sheriff  substitute  of  the  western  district  of  Fife  resided  in  Dunfermline,  as  he  ought  to 
do,  the  neighbourhood  would  be  sufficiently  taken  charge  of,  without  any  extension  of  tne 
jurisdiction  of  the  magistrates.  The  police  assessment  in  Dunfermline  is  Is.  6rf.  a  P*^""  ?^ 
the  rent.  The  streets  on  his  property,  without  the  royalty,  are  lighted  and  cleaned,  and  tne 
inhabitants  are  supplied  with  water  upon  an  assessment  of  4d.  per  pound." 
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No  price  or  consi- 
None  of  their  duties 


The  magistrates  and  council  possess  no  Patronage  but  in  the  appointment  of  their  own 
officers^  viz. — 

Clerk.  ^ 

Chamberlain. 

Fiscal. 
*.  Town  s  Officers  and  Graoler. 

Clock-keeper  and  Ringer  of  Bells. 

The  officers  are  appointed  by  majority  of  the  votes  of  the  town  council 
deration  has  been  in  use  to  be  paid  for  any  of  them,  except  the  clerkship, 
areperformed  by  deputy,  and  all  hold  at  the  pleasure  of  the  town  council,  except  the  clerk. 

Ine  clerk  has  always  been  appointed  ad  vUam  out  culpam.  His  salary  is  at  present  £12 
a  year.  He  is  besides  entitled,  in  virtue  of  his  office,  to  pass  the  whole  sasines  within  the  burgh^ 
and  likewise  to  fees  in  cases  before  the  burgh  court,  which,  however,  are  very  trifling. 

The  salary  of  the  chamberlain  in  1828  was  £30  a-year.  At  that  time  the  management 
of  the  town's  affairs  was,  by  the  council  and  town's  creditors,  jointly  committed  to  the  present 
chamberlain,  whose  allowance  has  not  yet  been  fixed. 

The  two  town's,  officers  have  £8  8s.  a-year  each,  with  a  suit  of  clothf  s  every  second  year,  and 
some  small  fees  for  attending  the  bailie  court.  The  gaoler  has  £10  a-year,  besides  some 
trifling  fees.     The  clock-keeper  has  £6  6«.  a-year :  and  the  ringer  of  bells  £2  2*. 

The  burgh  has  no  patronage  of  any  church,  and  no  presentation  of  any  professorships  or 
other  academical  office. 

The  patronage  of  the  grammar  or  town  school  is  in  the  Marquis  of  Tweedale,  but  it  is 
always  exercised  in  favour  of  the  person  recommended  by  the  town  council. 

The  salary  arising  from  a  .mortification  by  Queen  Ann  of  Denmark  amounts  to 
£22  12*.  6rf. 

The  classes  taught  by  the  rector  are : 


DUNFRBMLINB. 

PATaONAOB. 


Latin     - 
French  - 
Arithmetic 
Geography     - 
Mathematics  - 


Papiliu 

ip 

25 
40 

8 
8 


Fees  |ier  Annum. 


8 
0 
0 
8 
8 


d. 
0 
0 
0 
0 
0 


0 
0 
0 
0 


By  the  usher: 

English          .        .  -  -  18  -  -  0  16 

English  and  writing  -  -  22  -  •  1  14 

Grammar  and  writing  -  -  5  -  -  1     4 

WriUn^           -        -  -  -  10  -  -  0  18 
The  usher's  salary  is  £2  10*. 

'     In  1821,  the  sum  of  £1,000  was  bequeathed  by  the  late  Adam  Holland  of  Gsak  to  the  CRAairns. 
magistrates  of  Dunfermline  for  the  education  of  the  poor  of  the  parish.     On  receipt  of  the  See  printed  state  of 
money  the  magistrates  converted  a  building  belonging  to  the  town  into  a  school-house,  at  an  the  lown*8  afbin, 
expense  of  £200,  and  the  balance  remains  in  their  hands  for  the  fulfilment  of  the  object  of  P*  ^* 
the  trust.     By  an  arrangement  with  the  guildry,  the  patronage  is  now  vested  in  a  committee 
of  their  number,  and  in  the  magistrates  and  councu.     It  is  called  the  Priory  Lane  SchooL 

There  is  only  one  teacher,  and  nis  present  salary  is  £32. 

The  regulations  for  the  school  are  under  the  control  of  the  council  and  committee  above 
mentioned^  and'  the  regulated  fees  at  present  are : 

For  English  Reading        .        .         .         -         - 
„    Reading  and  writing      x     -         -         -         - 
„    Reading,  writing,  and  arithmetic  -         -         - 
„    The  above  branches  and  grammar 
Latin  is  also  taught  at  this  school,  and  the  charge,  including  the  other  branches,  is  5$. 
The  number  of  scholars  average  about  180  or  190. 

There  are  two  small  mortifications  for  charitable  purposes,  called  "  Jermyn's"  or  ''  Grssme^s 
Mortification,"  and  the  mortification  of  "  Master  of  the  Song."  The  first  produces  £2,  and 
the  latter  £8  6s.  8d.  annually. 

A  considerable  property  was  mortified  for  the  use  of  the  poor  by  a  person  of  the  name  of 
Reid,  and  the  management  was  committed  to  the  provost,  two  bailies,  and  dean  of  guild,  the 
minister  and  two  elders  of  the  kirk  session^  and  the  minister  and  three  elders  of  the  relief, 
and  the  minister  and  three  elders  of  the  burgher  congregation.  The  tutelaries  are  bound  to  give 
jthis  charity  to  a  higher  rank  of  indigent  persons  than  conmion  paupers,  and  on  whom  as 
laige  a  sum  as  £5  may  be  bestowed  in  the  year.  At  the  commencement,  in  1815,  of  another 
establishment,  calling  itself  the  Voluniary  Assodaiion,  it  was  thought  advisable,  if  pos- 
sible, to  unite  all  the  charities  in  the  town ;  but,  on  taking  the  opinion  of  eminent  counsel, 
it  was  found  that  the  deed  of  Reid*s  mortification  would  not  admit  of  this.  As,  however, 
many  of  Reid*s  tutelaries  were  directors  of  the  other  association,  the  practice  was  introduced 
of  the  treasurers  of  the  two  bodies  communicating  together,  and  on  comparing  their  lists,  a 
deduction  or  withdrawal  from  the  list  of  the  association  is  made  of  those  names  standing  upon 
Reid's  list.  This  has  been  objected  to  as  contrary  to  the  object  of  Reid*8  mortification,  which 
seemed  to  be  to  increase  the  comforts  of  the  poor,  and  not,  as  the  effect  is  practically,  to 
lessen  the  contributions  which  would  otherwise  be  made  for  them.    No  new  applicants,  how- 


Per  Quarter. 
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*migr,'tLre  admitted  on  Reid*s  li&rt;,  wlio  stand  on  that  of  the  a!)90ctation :  and  those  aetuallj 
upon  Reid's  list  are  cutoff,  if  they  ever  come  upon  the  other.  The  average  income  of  ReiA 
mortification  for  some  years  past  has  been  about  £100,  and  the  number  of  pensionen 
about  130. 

In  1793,  Reid's  tutelaries  lent  the  town  of  Dunfermline  on  personal  bond  £810,  at  the 
time  of  the  town^s  embarrassments :  by' the  advice  of  counsel,  they  compromised  with  the  town 
for  10*.  in  the  pound,  and  in  l6S0Teceived  £4*41  in  lieu  of  their  debt.     The  kirk  session  at 
4ke  sane  iim  took  £d0  in  lieu  «f  a  debt  due  by  tlie  town  of  £100. 
SxcLUtiTi  Paivi-       To  entitle  a  tnerchant  to  trade  ^mthin  bwgh,  he  mnst  become  a  burgess  and*  ^ild  bfotlRr. 
"^■*  The  fees  of  admission  ivith  the  ffuildry  to  a  neotral  is  £30  7s,  6d.     Sons  or  sons-m-lsw  of  biir- 

ge»es  pay  £1  10».  vrhen  their  ftttherorfather-in-hewdiedwtboutthe  bnrgh;  when  the  father 
^or  fafther-in-law  died  within  Inirgh,  the  entry-fee  is  9«.  2rf.  less.  No  stamp  is  required  in  aaj 
of  these  eases,  but  a  burgess  certificate  on  a  proper  stamp  is  required.  It  is  almost  im- 
fpossible  to  state  with  any  accunrcy  tfhe  present  number  of  the  gmld  brethren,  but  then 
appears  to  have  been  278  entries  within  the  last'  30  years. 

The  foundation  of  the  guildry  is  very  ancient  in  this  town,  but  no  t)riginal  charters  beloogii^ 
to  them  are  trow  extant.  They  are  confirmed,  however,  in  the  charter  of  James  VI.  in  15w, 
to  the  torwn,  and  in  a  recent  charter  of  the  town's  property,  granted  by  his  late  Majesty /tfe 
corporate  capaoity  of  the  guiWry  is  incidentally  recognised.  The  privileges  of  the  gaUdiy 
«te  confined  to  the  Trniits  of  the  amntnt  royahy. 

Decayed  brethren,  and  the  widows  of  decayed  members  of  the  guildry,  are  entitled  to  a 
'wnall  weekly  allowance  otrt  of  the  fraternity  fnnds.  Its  affairs  have  been  managed  hy  ttnof 
the  members,  annnaHy  chosen,  and  have  been  all  along  well  managed,  and  are  in  a  pro- 
gressively improving  state.    Their  income  arises. 

First — From  Rents  of  heritable  property  in  the  neighbourhood  of  the  town  and  at  NotA 
Queensferry. 

Second. — ^Prom  Licences  granted  to  those  not  entered  with  the  incorporation  to  sell  foreign 
articles  within  the  burgh,  aflSrding  an  average  return  of  about  £26. 

Third. — From  Pees  of  intrants. 

The  original  property  of  the  incorporation  was  of  very  trifling  value,  but  by  judicious 
purchases,  and  the  rise  in  the  value  of  land,  their  heritable  property  may  now  be  valued  at 
£8,000. 

The  income  of  the  incorporation  is  applied,  Pirst,  In  payment  of  the  interest  of  debt,  which 
at  present  is  £2,675.  Second,  To  the  expense  of  management,  amounting  to  about  £10  per 
annum;  and  Third,  In  donations,  weekly  and  othpjwise,  to  decayed  members  and  their  families^ 
and  also  in  occasional  grants  for  the  purposes  of  education. 

The  income  of  the  incorporation  amounts  to  about  £350,  and  will  now  admit  of  a  smaD 
sinking  fimd  for  the  extinction  of  debt,  keeping  the  charities  at  their  present  amount.  The 
expense  of  xopiirs  of  propjirty,  the  expenses  of  the  commercial  academy,  a  seminary  tctj 
immeremsly  attended,  of  which  the  guildry  are  proprietors  and  patrons,  and  repairs  wl  farm 
teiildings,  &c.,  have  hitherto  absorbed  the  whole  surplus  revenue. 

The  ^cpenditure of  1831  consisted  of  the  following  items: 

£    s.     d. 
Charities  .        -         .        ^         -         .         -     105    6     3 

Interest  - 104110 

Teacher 34  11     6 

Public  burdens          -         -         •        -         -         -       25  18  11 
Incidents 33    2    7 
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The  inducements  to  enter  the  corporation  are  not  great,  the  highest  rate  for  a  licence  to  trade 
being  £2  2*.  annually,  and  the  lowest  5s.  annually ;  the  allowance  for  each  pauper  on  the  list 
averages  about  1«.  3a.  per  week.  The  abolishing  their  privileges  would  only  diminish  the 
annual  revenue  to  the  extent  of  £26. 

The  exclusive  privilege  of  the  guildry  is  complained  of  as  a  great  grievance,  and  their  right 
to  it  has  been  questioned. 

It  formed  the  subject  ot  a  written  complaint  addressed  to  the  Commissioners  by  Mr.  Johfl 
Allan,  grocer,  Dunfermline,  which  seemed  to  them  worthy  of  investigation. 

Mr.  Robert  Robertson,  a  partner  of  Colvinand  Robertson,  stated,  *'  that  the  exercise  of  this 
privilege  created  much  dissatisfaction,  and,  as  far  as  he  knew,  the  guildry  had  never  exhibited 
any  charter  conferring  such  an  exclusive  privilege.  Although  a  guild  brother  himself,  hi» 
wrtner  Mr.  Colvin  is  obliged  to  pay  £1  1^.  annually  for  carrying  on  trade  along  with  him- 
Mr.  John  Sampson,  grocer  and  spirit-dealer,  declared  "  that  he  had  paid  the  guildry  of 
Dunfermline  a  licence  of  two  guineas  a-year  for  six  years  for  carrying  on  his  trade :  that  he 
has  asked  to  see  the  charter,  or  authority  of  whatever  kind,  by  which  that  tax  is  levied  tipo^ 
him,  but  none  such  has  been  produced  in  support  of  the  claim  of  the  guildry,  and  therefore 
he  cannot  tell  whether  it  is  legally  exacted  from  him  or  not.  Before  entering  on  his  present 
premises,  he  possessed  the  house  next  door  ;  he  was  then  without  the  royalty,  and  free  from 
the  taxation  of  the  guildry.  By  moving  a  few  feet  he  had  become  subject  to  this  tax:  and 
loany  people  might  have  made  the  move  without  being  aware  of  the  difference.  Thev  fe^^^ 
Texatious  to  be  subjected  to  such  taxes,  even  beyond  the  amount  of  their  value."  Mr.  thoii»s 
Beveridge,  of  the  firm  of  G.  and  T.  Beveridge,  drapers,  in  Dunfermline,  stated,  that  his  fi«» 
have  been  paying  two  guineas  a-year  for  the  last  12  years  to  the  guildry,  for  liberty  to  cany  j 

on  their  business  :  that  in  the  same  street  in  which  he  carries  on  business  within  theroyaltyi 


DXJKfBKMLUaB^, 


Dunferadina]       MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  263    Firi»H«B. 

there  are  other  shops  as  well  situated,  as  he  thinks,  as  hia  owo,  wWcb  are  without  the  royalty, 
and  the  poj^sessors  of  which  can  carry  on  business  without  entering  with  the  guild  brethren  or 

Eaying  them  for  a  licence :  declares,  tlwit  supposing  two  shops,  equally  good  in  other  respects, 
e  would  be  inclined  to  give  at  least  t^vo  guineas  niore  for  the  shop  without  the  royalty  than 
for  the  shop  within  it.  He  would  feel  more  satisfaction  in  paying  a  little  more  for  a  shop 
where  he  felt  that  he  was  paying  nothing  more  than  what  was  justly  due,  than  when  he  feels 
he  is  submitting  to  a  tax  which  he  thinks  unjust.  Mr.  Beveridge  gave  his  opinion,  "That 
those  who  are  not  members  of  incorporations,  and  who  have  nothing  to  do  with  burgh  affairs, 
succeed  in  business  just  as  well  as  those  who  are  members  of  the  burgh  inoorporations ;  and 
he  desires  nothing  but  to  be  let  alone,  and  to  follow  his  own  business  as  he  judges  best." 
Mr.  Alexander  Robertson,  who  has  had  many  years'  experience  of  the  affairs  of  this  town  in 
various  departments,  and  who  is  at  present  chairman  of  the  water  committee,  being  examined 
as  to  the  powers  of  the  guildry  in  preventing  individuals  who  have  not  entered  with  them  from 
following  their  callings  without  paying  an  annual  licence  to  them,  declared,  "  that  he  considers 
this  right  to  be  established,  but  he  does  not  consider  it  advantageous  either  for  the  corpora- 
tion or  for  the  public;  and  his  opinion  is,  that  the  same  observation  applies  to  the  privileges 
exercised  by  all  the  incorporated  trades." 

The  qualification  of  being  a  burgess  is  necessary  to  entitle  a  mechanic  to  exercise  his  craft 
within  burgh.  The  fee  or  entry  money  payable  on  his  admission  is,  to  a  stranger,  £2  0^.  lOd., 
and  to  the  son  or  son-in-law  of  a  burgess  lOs,  lOd.,  besides  the  stamps,  which  are  £3  Os,  2d, 
for  strangers,  and  £1  Os.  2d.  for  others.  If  the  father  or  father-in-law  died  within  the  burgh 
the  fees  to  the  town  are  £2  Scots,  or  3^,  4d.  less- 
There  are  eight  incorporated  trades  in  Dunfermline,  and  their  names  and  numbers,  as  at 
Michaelmas  1630,  are  as  follow : — 

Corporation  of  smiths  -    '^  -  -        -        -  23 

„  weavers  -         -         -         -        .  166 

„  Wrights  -         -        •         -         -  36     - 

„  tailors  •         ....  18 

„  shoemakers  ...  21,  now  20 

„  bakers  -----  17 

„  masons  -----  17 

„  fleshers  -         .         .         -         -  10 


All  these  corporations  enjoy  the  exclusive  privilege  of  working  at  their  respective  trades 
within  burgh,  except  the  weavers. 

The  incorporation  of  Smiths  was  constituted  by  an  ancient  gift  of  the  magistrates  and  council.  Smiths, 
renewed  by  a  new  gift  dated  7th  July  1713. 

The  fees  payable  by  intrants  with  the  smiths'  corporation  are,  for  neutrals : 

£.    8.     d. 

1st  Speaking  pint     -^ 020 

2nd        ditto  0  15    0 

Dinner       -------220 

Entry  to  funds 7  10    0 

Essay  5«.,  Booking  1«.,  Officer  5».         -        -        0  11     0 

£H     0    0 


For  freemen's  sons  or  sons-in-law : 


1st  Speaking  pint 
'2nd         ditto    - 
Dinner 

Entry  to  funds 
Essay,  &c. 


£.  .. 

d. 

0    2 

0 

0  15 

0 

2    2 

0 

3  15 

0 

0  11 

0 

£7      5  0 


This  corporation  is  represented  to  be  in  a  flourishing  state,  having  doubled  their  funds  within 
the  last  30  years.  At  present  they  have  £150  lent  out  on  bills,  and  the  interest  is  applied  to 
the  ordinary  purposes  of  the  incorporation — clerk  and  officers'  salaries,  payments  to  widows, 
&c.,  &c.  Without  the  exclusive  privilege,  they  consider  that  there  woukL  be  no  inducement 
to  enter  the  incorporation. 

With  the  Weaver  corporation  the  entries  are,  for  neutrals: 

rr.    .  £.  i.    d. 

To  the  conmion  box  £20  Scots  -         •        .  1  13    4 

Essay  £3  Scots       -        *        -        .        -  0    ft    0 

A  banquet -  09& 

Officer 0    4  10 

Booking^         -         .         -•         .        .  018 

Box  penny  3t.  4d.,  nrartdoth  nioiie]r  15*  0  W    4 


Weavenu 


£3  12  10 
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Wrights. 


TaQon. 


Shoemakert. 
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For  freemen  apprentices : 


[DuntemiiM. 


Essay  Ss.  Ad.,  box  16«.  8<2. ;  other  articles 

same  as  above,  making  a  total  of  - 
For  strangers'  apprentices  ... 

For  freemen's  eldest  sons  .        .        - 

For  the  younger  sons  and  sons-in-law 


2  14 
0    5 

0  17 

1  0 


d. 

6 
O 

3i 

7k 


With  the  Wrights'  corporation,  the  entries  for  neutrals  are 

£.    ..    d. 

£ 

.  *. 

d. 

Deacons*  can           ... 

0     5    0 

Gutting  the  essay    ... 

0    5    0 

Trades'  can    .... 

1     0    0 

Essay  dinner  to  trade 

2    0    0 

Essay  fee       -         -        -        - 

0  15    0 

Entry  to  trades'  fund 

7  10    0 

Mortcloth  money   .         -         - 

0  15    0 

Officer's  fee  10«.  6rf.,  clerk  2s. 

0  12    6 

13 
3 

2 
9 

6 
6 

For  freemen's  sons  and  sons-in-law 

ire,  for  neutrals : 

With  the  Tailor  corporation  the  entries  a 

£.   ».    d. 

£. 

». 

d. 

Speaking  pint         .         .         - 

0  15    0 

Essay  ditto              ... 

0  15    0 

Entry  to  funds       ... 

7  10    0 

Dinner  to  corporation 

2    0    0 

^ 

Mortcloth  money 

0  15    0 

Officer  5».,  Clerk  1«.         .        . 

0    6    0 

12 
3 

1 
0 

0 
6 

For  freemen's  sons  or  sons-in-law 

. 

With  the  Shoemakers'  corporation  the  entries  are,  for  neutrals  : 

£.   s.   d,        £.  s.  d. 
Essay  appointed     -         -         -         -         0150 
Entry  to  funds        -         -         -         -         7  10    0 
Banquet  to  trade  -         -         -         2     0     0 

Mortcloth  dues       -         -         -         -         0150 

11     0    0 

Freemen's  sons       ------  186 


B«ken. 


The  funds  of  this  corporation,  at  15th  October  1833,  amounted  to  £228  10*.,  £200  at 
which  is  invested  in  heritable  security,  and  the  rest  on  personal  security  and  gas  stock;  tht 
whole  yielding  5  per  cent 

With  the  Bakers*  corporation,  for  neutrals ; 


Maionf/ 


To  the  trade  .         -         -  - 

Mortcloths  .         -         .  • 

Essay  and  dinner  to  trade 

For  freemen's  sons  or  sons-in-law 

With  the  Masons'  corporation,  for  neutrals : 

To  the  trade  -         .         .  . 

Other  small  dues  .         -  - 

Dinner  to  corporation      -         -  - 


£.  *:  d. 

7  10  0 
0  15  0 
9    0    0 


£.   9,  d, 
7  10    0 

1  10    0 

2  0    0 


£.  «.  d. 


17    5    0 
12  18    0 


d. 


11    0    0 


FletliAnk 


For  those  having  right  to  the  funds  of 

trade         -.-         -         -         -  036 

Other  small  dues             -         -         -  0  15     0 

Dinner  to  corporation      -         -         -  2    0    0 


With  the  Flesher  corporation,  the  entries  are : 

£.  5.  rf. 

For  the  box           -         -         -        -        2  10  0 

Common  court  for  mortcloth     -         -         0  15  0 

Qerk's  fees  1«.,  Speakingpint  11*.  6d.        0  12  6 


8, 


d. 


2  18    6 


£.  s.  d. 


3  17    6 


Digitized 


by  Google 


DimfermKne.]       MUNICIPAL  CORPORATIONS  IN  SCOTLAND-  265     PIFESHIRE. 


Besides  the  above,  the  intrant  gives  a  dinner.  Na  sum  is  levied  annually  from  any  of  the 
members  of  these  corporations.  The  magistrates  grant  no  licences  to  unfreemen ;  but  the  cor* 
porations  are  in  the  habit  of  doing  so,  on  condition  of  the  applicant  paying  a  certain  sum  to 
the  trade  yearly,  the  amount  of  which  is  regulated  by  the  members  of  corporation  for  the  tim^ 
according  to  the  business  done  by  the  individual  obtaining  the  licence. 

The  exclusive  privilege  of  the  trades  is  much  complained  of,  and  their  title  to  exercise  it 
is  questioned. 

Mr.  Robert  Marshall,  flesher  in  Dunfermline,  on  being  examined,  declared,  **  that  he  came 
to  Dunfermline^  carry  on  his  trade  in  May  last,  and  has  been  repeatedly  threatened  by  the 
corporation  of  fleshers  with  prosecutions,  to  have  him  fined  and  debarred  from  carrying  on  his 
business,  unless  he  enters  with  the  corporation:  that  they  hold  out  to  him  no  advantage  from 
doin^  so,  except  that  of  carrying  on  his  business  unmolested  by  them.'* 

Ii/h.  Alexander  Mossjnan,  deacon  of  the  corporation  of  shoemakers,  declared,  ''that  he  had 
been  a  member  of  the  corporation  since  1822;  that  when  he  first  came  to  Dunfermline,  he 
paid  them  a  licence  of  £1  1*.  a  year  for  leave  to  work  at  his  trade.  That  having  discovered 
that  others  only  paid  lO*.  6rf.,  he  withheld  payment ;  but  the  corporation  carried  him  before 
the  bailies,  who  ordained  him  to  pay  £1  Is,  b,  year,  although  it  could  not  be  shown  that  any 
person  but  himself  had  paid  so  high  a  rate  before.  That  there  have  been  no  prosecutions  in 
the  corporation  against  unfreemen,  the  corporation  having  always  avoided  lawsuits,  and  any 
dispute  they  have  had  with  the  encroachers  being  always  settled  by  the  bailies.  That  the 
con)oration  were  once  in  the  custom  of  appointing  visitors,  who  went  round  the  stalls  of  the 
unfreemen  frequenting  the  markets,  and  inspected  their  work.  That  the  work  was  not  fairly 
inspected.  That  he  used  to  attend  the  market  himself  before  he  entered  the  corporation,  and 
the  visitors  were  very  severe  upon  him.'  That  he  himself  has  complained  of  the  visitors,  and 
the  magistrates  decided  that  no  fines  should  be  imposed,  without  brining  the  shoes  alleged  to 
be  imperfect  to  the  town-house,  that  the  ma^trates  might  judge  of  them,  but  since  that  time 
no  shoes  have  been  taken  out  of  the  market  from  unfreemen." 

In  the  complaint  laid  before  the  commissioners  by  Mr.  Allan,  grocer,  it  is  stated  that  in 
consequence  of  his  having  exposed  some  ladies*  and  gentlemen's  shoes,  which  he  did  not 
manu&cture,  he  had  been  called  upon  by  the  corporation  of  shoemakers  to  take  out  a  licence ; 
and  though  he  was  successful  in  defending  himself  before  the  bailie  courts  still  he  had  been 
saddled  with  nearly  £5  of  expenses. 

Daniel  Turner,  nail  manufacturer  in  Dunfermline,  declared,  "That  after  he  had  made  some 
money,  working  as  nailer,  he  came  to  Dunfermline  to  carry  on  his  trade  as  a  master  manu- 
fSacturer,  and  a  demand  was  immediately  made  upon  him  by  the  corporation  of  smiths,  to 
enter  with  them,  or  to  give  up  his  business.  He  nad  never  heard  before  of  the  nailers  being 
obliged  to  enter  with  the  smiths  in  any  tovra ;  however,  to  save  trouble,  he  agreed  to  pay  them 
7».  annually  for  a  licence ; — that  he  was  successful  in  his  trade,  and  when  the  smiths  saw  that 
lie  was  so,  they  raised  his  licence  to  15^.;  that  the  unfreemen  of  Dunfermline  find  the  exclusive 
'privileges  of  the  incorporated  trades  to  be  a  great  grievance^  and  have  had  it  in  contemplation 
to  petition  parliament  to  abolish  them.** 

There  are  considerable  numbers  of  persons  who  exercise  the  different  callings  of  the  incor- 
porated trades  resident  beyond  the  bounds  of  the  burgh,  but  within  the  parliamentary  boun« 
danr,  and  who  appear  to  suffer  inconvenience  frt>m  the  same  causes. 

James  Carter,  wright  and  house  carpenter,  residing  in  Chahner's-street,  which  is  on  Mr< 
Hunt's  property,  beyond  the  bur^h,  "  Declares,  that  not  being  a  freeman,  he,  and,  to  his 
knowledge,  others  in  the  same  situation  with  himself,  meet  with  constant  interruption^  in 
executing  the  work  of  their  employers  within  burgh,  from  the  incorporated  trade  prosecuting 
them  for  fines  whenever  they  are  seen  working  within  the  royalty,  or  even  bringing  work  into 
it.  Though  the  trades  of  smiths,  or  masons,  or  any  other  of  the  trades  in  the  town,  should  wish 
to  employ  an  unfreeman  wright  to  execute  any  piece  of  work  for  them,  yet  he  could  not 
carry  it  mto  town  to  his  customers,  although  it  was  all  made  in  his  ovm  shop :  that  whenever 
an  iinfreeman  is  working  within  the  town,  he  is  sure  to  be  molested  by  some  of  the  least  em« 
ployed  of  the  corporation,  who  make  it  their  business  to  be  on  the  outlook,  that  they  may 
either  inform  against  the  workmen,  or  obtain  from  them  a  ciouceur  to  withhold  the  information. 
If  it  was  not  for  this  interference,  the  unfreemen  would  just  be  as  well  employed  as  the  mem- 
bers of  the  corporation ;  and  he  knows  that  others,  as  well  as  he,  think  it  a  great  hardship  that 
thCT  cannot  attend  to  the  call  of  a  customer,  wherever  he  may  Uve.*' 

Mr.  James  Walker,  cabinet-maker,  Dunfermline,  having  heard  Mr.  Carter's  declaration 
read  over,  expressed  his  concurrence  in  the  same ;  and  stated,  *^  That  at  one  time  he  had  a 
licence  from  the  incorporated  trade,  but  they  refused  to  renew  it  to  him,  although  he  was 
willing  to  pay  for  it,  without  assigning  any  cause  but  their  pleasure." 

Mr.  John  Bullions,  wright,  in  Woodhead-street,  made  a  similar  declaration  "  of  the  hard- 
ship he  suffered  in  his  trade  from  the  enforcement  of  the  exclusive  privilege  of  the  inconpora* 
tion  of  Wrights  in  DunfermUne.  He  lately  got  employment  in  the  town,  but  could  not  follow 
it  out,  as  the  trade  would  not  grant  him  a  licence.  They  grant  or  refiise  licences  according 
to  their  caprice." 

Mr.  Thomas  Morrison,  member  of  thfe  incorporation  of  shoemakers,  declared  that  he 
considered  the  exclusive  privileges  of  the  incorporated  trades  a  source  of  great  oppression,  and 
that  they  have  been  very  injurious  to  the  interests  of  the  town ;  that  even  in  his  own  incoipo- 
lation  the  rights  have  been  most  rigorously  enforced  against  unfreemen.  That  he  has  often 
had  occasion  to  remonstrate  against  Aeir  proceedings  on  this  ground,  but  he  never  found  them 
disposed  to  listen  to  reason.    Unfreemen  have  the  power  of  exposing  shoes  for  sale  upon  stalls 
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m  the  streets^  on  mwrk^  and  £ur  days;  md  soma  yean  ago  his  oorporatioii  were  in  tbe  Uiit 
of  exercisiiig  the  poirer  of  examioiiig  the  shoes  so  exposed  for  sale^  by  means  of  visitors  ap- 
fpointed  by  tbem,  and  of  fining  those  whose  shoes  they  deemed  sot  sufficient.  That  in  thk 
way  they  sonetimes  levied  6(L  upon  one  pair  of  shoes^  aoid  3d,  upon  another^  until  they  realised 
a  sum  sufficient  to  keep  them  dnnking  for  the  whole  of  the  fair  day ;  he  himself  thought  tha 
ao  unjuat^  that  be  erected  stalls  for  the  unfreemen  beyond  the  royalty ;  on  which  account  the 
mamstrates  fined  him  5».  for  seducing  the  people  away  from  the  towji's  market.  His  erectioi 
,  of  taestaUs»  however^  bad  the  effiM^t  of  doing  away  the  abuse  complained  o^  for  the  magB- 
ftrates  saw,  that  if  it  was  persevered  in,  the  unfi*eemen  would  erect  all  their  stalls  without  tht 
toyalty>  and  they  ther^iue  prohibited  the  corporation  from  visiting  the  stalls  of  unficenes 
jwkfaia  bm^b  on  market  days. 

The  provost  of  the  town,  in  his  declasation»  stated  that  be  does  not  think  the  exdu&ve 
fmilegea  of  the  ineorpiKated  trades  are  of  any  advanta^  to  the  community;  and  that  it 
would  be  better  to  have  no  corporations.  Suppoein^  theu*  funds  to  be  reserved  entiie,  and 
the  right  of  electing  officers  for  their  management  to  be  preserved  to  them,  the  indiridiul 
HMMiDCTS  of  the  corporations  themselves  would  sustain  no  injury  firom  having  their  exdusife 
pririkges  tak^  away.  He  thinks  the  esorbitant  fees  at  entry,  and  the  eiqiense  ineurredii 
ffiving  treats  to  the  trades,  (which  serves  no  good  purpose,  but  encourages  dissipation,)  raj 
fAycicnonaMf,  The  guiUry  were  so  sensible  of  the  bad  effects  from  giving  entertainments  at 
the  entry  of  new  members,  that  that  practice  was  done  away  by  them  some  years  ag».  Ip 
Us  opinion,  any  person  entering  %  burgess  of  the  town«  either  guild  brother  or  crsAsmao, 
should  be  eotiUed  to  the  privileee  of  trs^ing  or  working  as  be  pleased,  without  entering  with 
any  particular  trade  or  corporation.  The  £uildry  of  Dunfermline  have  never  prevented  crafts 
Bien  from  trading,  although  they  are  entitled  to  do  so,  in  right  of  their  exclusive  privily 
The  fees  of  entrance  of  a  bi^ffess,  payable  to  the  biu'gh,  are  very  moderate,  and  the  mmj 
are  in  the  practice  of  granting  lioeaoes  to  strangers,  at  llie  rate  of  from  5^.  to  £2  zc  per 
annum,  according  to  the  nature  and  extent  of  the  tiade  carried  on. 

At  a  public  meeting  of  the  inhabitants  of  Dunfermline,  held  on  the  25th  October  1833, 
resolutions  were  entered  into  against  the  corporation  lawsj   a  copy  of  llie  minute  of  thaf 
meeting  accompanies  this  Beport^  as  well  as  a  petition  to  the  burgh  comnussionera*,  signed  bjf 
613  inhabHnts. 
IfAoifTRATis,  There  has  been  no  change  in  the  Sett  of  the  Burgh  since  1724,  when  the  nimiber  of  ib 

Sbtt  or  BuBOH^&e.  council  was  fixed  by  a  decreet  arbitral  at  22,  including  the  provost,  two  bailies,  deanof  guiH 
treasurer,  (Ad  provost,  two  old  bailies>  old  dean  of  ruild,  old  treasurer,  and  12  other  coat 
ciUors ;  four  extra  councillors  are  joined  to  the  onunanr  council  for  the  purposes  of  eledioa 
only.  The  provost,  after  taking  time  to  consult  with  other  members  of  the  eouacii,  gave  it 
its  nis  opinion,  "  that  he  did  not  see  any  reason  for  a  change  of  the  present  number,  ander  tke 
present  circumstances ;  but  if  the  boundary  of  the  royalty  were  to  be  extended  to  the  pv* 
namentary  boundary,  he  would  be  disposed  to  reooomiend  that  anaddiiaoAal  nagiitraleiMd 
bh  given,  and  that,  mstead  of  two  baiues,  as  at  present,  three  boalies  thomid  be  the  avabecf 
Many  persons,  however,  interested  in  the  affairs  of  this  4ewn,  seem  to  take  a  diffionatfiMr 
as  to  the  propriety  of  oootinuing  the  present  number  of  councillors,  and  their  ^pinioB  if  sue- 
I  cinctiy  expressed  in  the  words  <^  Mr.  Alexander  Robertson,  who  has  had  much  espeneafie  ia 

different  branches  of  the  burgh  management  ^  As  to  the  present  number  of  couociiloi^  k 
states  his  own  opinion  to  be,  tluttthe  number  of  the  town  council  is  too  great;  and  thai,  sader 
flie  present  bounds,  12  would  be  quite  enough ;  and  if  the  jurisdiction  were  extended  to  the 
parhamentary,  (wMch  it  is  deaiiy  his  opinion  should  be  done,)  15  would  be  a  proper  nuvber. 
He  thinks  it  would  be  an  improvement  to  ■aafce  three  bail^  instead  of  two,  whioh  ii  d» 
present  number. 

A  protest  having  been  lodged  with  the  Commtssiooeffs  in  the  name  of  Mr.  '^'^'^ 

Morrison,  senior,  shoemaker,  burgess  and  fireeman  in  Dunfermline,  '< against  ikeScokhBurm 

Reform  Bill,  and  all  proceedings  thereon  by  the  Parliaaientary  Commissionerai^"  it  was  thoup^ 

right  to  examine  Mr.  Morrison.     He  stated  that,  prior  to  tlie  passing  of  the  Buifh  ^^^^ 

Act,  the  different  iiteoiporated  trades  of  Dunfermline  had  the  right  ^  sending  up  a  Um§  j^ 

of  four  to  the  town  council,  who  sliortened  the  leet  to  two,  and  sent  back  such  aboitenedw 

to  each  of  the  incorpora^  trades,  who,  cot  of  the  two  names  sent  back  to  theUt  ^^^^^^J^ 

one  as  their  deacon,  who  was  entitled  to  a  seat  in  council:  and  besides  that,  tbe  tm» 

.    councillors  were  chosen  annually  out  of  the  old  deacons :  so  that  the  trades  thus  were  r^ 

\   aented  in  conndl.    But  by  the  R^rm  Act,  tbe  deacons  of  the  trades  have  imd  seat  in  cottDCU» 

\  mnd  there  are  no  trades  councillors,  and  the  trades  have  lost  the  right  of  bong  ^^^^^a^ 

\  council,  which  they  formerly  enjoyed.    Hie  declarant  would  not  mive  olgected  to  this,  if  ^ 

new  elective  qualification  had  been  sufficiently  extensive ;  but  he  considers  it  defecti^i  ^^ 

far  as  it  does  not  give  any  burgess  in  the  town  a  v<Noe  m  the  election  of  the  magistratessnd  couflCiL 

PoLiCB.  The  watching,  leaning,  lighting,  supply  of  water,  paving,  and  other  matters  of  P*^^ 

regulated  by  a  local  Police  Act,  wmch  was  obtained  in  the  year  1811.  Pr^ous  to  ^'^'J^ 
the  supply  of  water  was  exclusively  under  the  regulation  of  the  water  committee,  a  body ''»"*' 
still  exists,  and  in  general  still  acts  independently  of  the  police. 

The  first  water  committee  was  formed  in  1764,  for  bringing  a  supply  of  water  into  ***•  *^ 
^e  execution  of  the  work  was  intmsted  to  persons  sdected  from  the  town  council^  the  P^*^' 
and  the  eight  incorporated  trades.  ix^ 

The  first  committee  demitted  their  ofiee  in  177^  and  were  succeeded  by  ^^  ^"^ 
appointed  by  the  town  council.  "*  A^ttmAfi 

The  water  company  is  recognised  in  the  Police  Act  of  1811;  and  it  is  made  la^fiu  ^ 
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magistrates  and  town  council,  and  fraternity  of  goildry,  to  appoint  the  committee,  which  must 
consist  of  seven  members  of  the  t^wn  council,  and  five  members  of  the  g^uildry.  Their  accounts 
are  kept  separate  and  distinct  from  the  police  accounts,  and  also  from  those  of  the  town.  They 
have  a  separate  clerk ;  and  all  their  transactions  are  kept  distinct,  except  m  two  cases,  where 
the  water  committee  and  police  commissioners  must  act  together.  Krst,  In  eonstmctittg  new 
'wells  in  the  town :  and  Secondly,  in  bringing  in  an  additional  supply  of  water.  For  the 
latter  purpose  a  power  is  given  by  the  Act  to  levy  an  assessment  upon  the  inhabitants ;  but  the 
improvement  of  the  wells  cannot  be  assessed  for,  but  must  be  paid  out  of  the  ordinary  income^ 
Tiz.  either  a  balance  of  a  former  assessment,  or  the  produce  of  the  annual  rents,  and  composi* 
tions  for  private  pipes.  The  practice  of  charging  entiy  money  for  the  use  of  the  wells  has  been 
discontinued,  as  not  being  authorized  by  the  statute.  No  assessment  has  yet  been  made  under 
the  authority  of  the  Police  Act;  for  the  additional  supply  of  water^  brought  in  since  its  date, 
ifras  not  on  such  a  scale  as  to  render  an  assessment  necessary^  though^  upon  one  occasion^  there 
was  a  pret^  general  private  subscription. 

Mr.  Alexander  Robertson,  the  chairman  of  the  water  committee,  was  examined  as  to  the 
atate  of  the  finances  of  the  establishment.  He  declared,  that  about  the  time  when  a  change 
frasmade  in  pipes  «f  four-inch  bore  instead  of  those  of  two>  a  debt  of  £350  was  created>  aad  a 
bill  for  that  amount  was  granted  to  Mr.  Hugh  Coventry^  who  still  remains  a  creditor  to  that 
extent.  On  2nd  February  1809«  £120  was  lent  by  the  water  conunittee  to  the  town,  and 
their  debt  at  this  time  may  be  considered  as  reduced  by  that  amount.  On  14th  April  1812^ 
a  docquetted  account  of  Mr.  William  Beveridge^  who  was  then  clerk  and  treasurer  of  the  water 
committee^  brought  out  the  balance  of  debt  of  the  water  committee  (taking  into  account  the 
transactions  of  Coventry's  bill,  and  the  sum  lent  to  the  town)  to  amount  to  £333  15t.  Sd* 
From  1812  to  1822,  no  accounts  were  rendered  by  Mr.  Beveridge ;  when  the  accounts  of  these 
10  years  were  laM  before  the  water  commitleej  25th  March  1822«  the  resuU  was^  that 
£5^  ISs.  Id.  of  additional  debt  had  been  incurred.  Mr.  Beveridge  continued  treasurer  for 
some  time  after^  but  his  accounts  were  pever  either  audited  or  approved  of  by  the  water  com- 
mittee. A  sub-committee^  who  were  appointed  for  the  purpose^  dedined  to  do  so.  On 
5th  October^  1824,  Mr.  Peebles  was  appointed  treasurer,  and  he  declined  to  have  anything  to 
do  with  the  old  accounts ;  and  the  accounts  from  that  time  have  been  regularly  presented  and 
audited  every  year;  and  at  the  18th  November,  1833,  there  appears  to  have  been  a  balance  in 
the  treasurer's  hands  of  £84  14^.  3d.  Hiis,  of  course,  was  entirely  independent  of  the  original 
transaction  with  Mr.  Coventry,  or  the£120  lent  to  the  town,  or  of  any  transactions  or  account* 
ing  previous  to  October  1824,  when  Mr.  Peebles  was  chosen  treasurer.  The  yearly  interest  of 
Coventry's  bill,  however,  has  always  been  regularly  paid  by  the  water  committee. 

Mr*  Peebles  died  in  1830,  and  was  aaeceedad  in  the  treasurershipby  Mn  A*  Kilgour,  wha 
Itfdds  the  situation  at  present. 

ThB  ooamMBiotters  of  poUee,  vnder  die  Aet  of  18I1»  are  the  proToet,  two  bailies,  demn  of 
gmld,  treasurer,  deaooftconvenerof  thetrides^fliroeef  thedeaeonscf  ineorporatioBs,  theto^m 
a«k,  «Ml  tkechamberlMii,  »akmg  of 

j^jp  o^^Ictb  conunissioners     --••••        II 

Appointed  nofntfiofim  ......        22 

Gvild  hrethr^i  by  election  •        -        -  '     *        •  6 

39 

The  Aet  fixes  the  bounds  of  fiie  extended  royalbf ,  wai  empowers  the  commissioners  to 
aness  aoinually  to  the  extent  of  1^.  a  pound  on  all  builmngs,  &c.,  valued  between  90s.  and  £20  of 
nmt,  and  Is.  6rf.  a  pound  on  the  rent  of  all  midi  property  above  that  sum.  Tbt  magistrates 
mad  eeoneil  by  this  Act  became  bound  (after  deducting  mterest  and  puUic  burdens,  salaries 
mod  sttpettds,  pdiyable  from  the  common  good)  to  add  tolhe  assessment  one-half  of  the  surplus 
iseone  or  revenue  of  the  said  burgh ;  a  provision  which  appears  to  have  been  null  from  its  oom- 
mmeeiDent,  for,  though  at  one  time  they  affected  a  show  or  surplus  income  by  paying  £300  in 
aid  ofthepolioe  funds,  it  has  sinee  been  niadeid8in,fit>m  the  state  of  their  affiurs,  that  they  neidier 
have,  nor  ever  had,  any  surplus  funds  since  we  date  of  tbe  Act,  and  thej  havernvfonnly  resisted 
Ibrther  payment  on  thas  account. 

This  defalcation  of  the  expected  assistance  fit)m  the  funds  of  the  town  has  tended  to  embarrass 
llhe  funds  of  the  police.  The  assessment  is  now  levied  to  the  full  extent  of  the  powers  ffranted  by 
the  Act :  but  this  was  never  contemplated  to  be  sufficient  for  the  purposes  of  the  establishment; 
imless  supported  by  siuphis  revenue  from  the  town.  The  debt,  incmding  the  balance  of  a  loan 
from  Government,  (for  which  liie  town  is  security,  and  which  now  amounts  to  £2,032,)  is  stated 
iBtheaccount  made  up  at  1st  September,  1833,  to  be  -  -  £3,090  4  3 
At  Whitsunday,  1829,  the  debt  was  «...     2,900    0    0 

Incmse  in  five  years      •.««.•£   190    4    9 

During  that  time,  statements  of  the  debt,  and  abstract  statements  of  the  receipts  and  dia-. 
bursements,  have  been  regularly  printed,  for  the  use  of  those  interested,  annually.  And  there 
is  every  appearance,  latterly,  of  a  careful  management,  and  a  due  attention  to  the  expenditure^, 
and  a  faithful  collection  of  the  revenue.  The  abstract  of  the  year*s  accounts,  1st  September, 
1833,  gives  a  fair  view  both  of  the  income  and  the  ordinary  necessary  expenditure  of  this 
establishment^  and  which  apparently  cannot  be  cut  down  if  the  establishment  is  to  be  kept 
efficient. 

M.C.S.  3T 
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INCOUB. 

£.  s.    d.       £.    $•    d. 

L  Collected  of  the  assessment  for  1833    -        -        386  13    0 
Arrears  received      --...          87    83 

2.  Cash  for  dung  sales  •        *        -        *         154  13     1 

3.  Police  fines  from  Mr.  Kilgour     •        -        •  3    0    0 


631  14    4 


EXPKNDITURB 

1.  Interest  of  debt,  salaries,  &c.        -        -        -  181     9  lOi- 

2.  Management  of  street  manure     -        -        -  198  188 

3.  Paving  and  repairs  of  streets        -        -        -  124    6    5 

4.  Lighting 107  18     1 

5.  Sundries^  stationery,  &c.     -        -        -        -  33    311 


645  16  llj 


There  is  thus  a  deficiency  of  £14  2s.  7hd.  in  the  current  transactions  of  the  year;  and  thb 
although  nothing  is  attempted  beyond  keeping  the  establishment  together.  Any  impro?e- 
ment  on  the  burgh  can  only  be  uDoertaken  by  voluntary  subscription. 

Of  the  debt  which  has  been  accumulated  on  this  establishment,  £2,032,  as  already  stated 
is  owing  to  Grovemment,  being  the  balance,  £1,600,  6f  a  loan  acquired  from  the  Exchequer 
Bill  Comnussioners  some  years  ago,  and  of  an  accumulation  of  interest  on  that  balance, 
amounting  to  £432.  From  the  minutes  of  the  police  commissioners  it  appears,  that  ia 
January  1 822,  the  proceeds  of  the  Exchequer  loan  of  £2,000  were  lodged  with  the  Bank  of 
Scotland,  amounting,  after  deduction  of  premium^  brokerage^  and  charge  of  the  securities,  to 
£1,977  10*. 

The  nature  of  this  loan  may  be  ascertained  from  the  perusal  of  the  six  documents,  in  regard 
to  it,  given  in  with  the  Report.  It  was  expressly  stipulated  that  the  money  advanced  should 
go  solely  to  the  improvement  of  the  town,  and  that  certain  bills,  due  by  the  polide  commis- 
sioners, should  be  postponed  to  the  debt  now  incurred ;  and  a  deed  of  consent  of  the  creditors 
holding  these  bills  appears  to  have  been  executed,  and  a  declaration,  and  deed  of  agreancnt ' 
and  postponement,  signed  by  Messrs.  David  Wilson,  William  Beveridge,  and  i¥illiam 
Anderson.  As  far  as  the  Commissioners  could  ascertain  from  the  accounts  they  were  able  to 
collect  of  the  proceedings  of  the  police  commissioners  at  this  time,  it  would  appear  that,  » 
fer  from  these  bills  being  postponed,  and  the  £2,000  drawn  from  Government  being  applied 
to  the  purposes  foi  which  it  was  asked  and  obtained,  among  the  first  uses  to  which  the  naiooey 
was  put,  was  that  of  retiring  by  these  funds,  one  at  least,  if  not  more,  of  these  very  bilk 
Mr.  James  Douglas,  the  present  clerk  to  the  commissioners,  states,  that  "he  has  in  his  pos- 
session certain  vouchers  of  sums  drawn  out  of  the  Bank  of  Scotland,  from  the  produce  of  the 
Exchequer  loan  deposited  there,  which  were  delivered  to  the  declarant  by  Mr.  Simpson,  and 
that  there  are  vouchers  to  the  ektent  of  about  £1,000,  in  the  form  of  orders  on  the  bank,  ce^ 
lified  by  the  finance  committee;  that  these  orders  only  show  the  amount  of  each  draft,  but 
not  its  object;  that,  besides  these  orders,  the  declarant  has  other  vouchers  in  his  hands,  like- 
wise delivered  by  Mr.  Simpson,  covering  an  expenditure  of  upwards  of  £2,000;  that  these 
were,  in  general,  bills  granted  chiefly  by  the  commissioners,  and  some  of  them  of  so  old  a  date 
as  1815,  and  one  by  Mr.  Simpson  himself  to  Mr.  Anderson,  in  1819,  for  a  balance  due  by 
the  commissioners  to  Anderson :  that  these  bills  appear  all  to  have  been  retired  by  Simpson; 
but  whether  they  were  paid  from  the  money  in  the  Bank  of  Scotland,  or  otherwise,  does  not 
appear,  except  in  the  case  of  one  bill  for  £783  10*.,  granted  bv  the  conmiisaioners,  of  date 
20th  June  lS21,  which  bears  upon  the  back  apparently  the  only  evidence  of  its  retirement: 
'  This  sum  of  £786  I2s.  3d.  (including  £3  2s.  3d.  ofinUrest  on  the  original  bill)  placed  J 
the  debit  o^  the  Commissioners,  under  Dunfermline  Police  Act,  vnth  the  Bank  of  Scqtum' 
D.  M.*    The  initials  are  known  to  be  those  of  David  Mitchell,  the  accountant  of  the  ^^ , 

This  transaction  leads  to  the  presimiption  that  some  irregularities  were  conmiitted  in  toe 
mode  of  appropriating  the  advance  made  by  Government  for  the  improvement  of  the  town, 
but  the  Comnussioners  were  unable  to  procure  any  more  satisfactory  statement  of  the  appli- 
cation of  this  loan. 

The  Commissioners  totally  failed  in  their  attempts  to  obtain  inspection  of  any  ^^f 
accounts  bearing  reference  to  the  affairs  of  the  police  establishment  about  the  time  of  tn 
loan  fix>m  the  Exchequer  Bill  Commissioners.     Mr.  William  Simpson,  who  was  ^'^^'f^ 
the  police  commissioners  at  the  time,  declares,  that  the  money  was  drawn  out  of  the  d^ 
from  time  to  time  by  him,  upon  orders  certified  by  the  finance  committee;  that  in  Novem 
1822  he  was  authorized  to  draw  out  the  whole  balance  then  remsdning  in  the  bank,  an 
remit  £200  to  Mr.  Holden ;  that  in  the  intervening  period  a  variety  of  orders  bad  been  gi 
by  the  finance  committee  upon  the  account  in  the  bank^  but  these  all  related  to  the  f^r^ 
of  obtaining  the  Act,  or  expenses  which  it  fell  to  the  police  commissioners  to  pay:  ^  JT  ^ 
tinct  accounts  of  charge  and  discharge  were  kept  by  him  at  that  period,  and  were  "- Vj^^ 
over  by  hun  to  the  auditors  of  the  commissioners'  accounts,  when  met  in  the  town-house, 
discharge  granted  by  the  commissioners  to  the  declarant,  which  will  be  seen  ^"-**^„g; 
accounts  when  produced.    The  declarant  supposes  these  books  must  be  still  in  ^"^  ^^pfe! 
his  impression  is  they  ought  to  be  there.    Tne  declarant  is  aware  that  it  was  the  ^°^jy 
tion  of  the  commissioners,  and  the  reason  held  out  for  borrowing  the  money,  that  *  ^^^ 
improvement  should  take  place  in  the  streets,  plans  and  estimates  of  which  were  put » 


Digitized  by 


Google 


DunfermUne.]      MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  269    FIPESHIRB. 


hands  of  the  Exchequer  Bill  Commissioners ;  that  the  money  received  from  them  was  not    ^^NFEBMUNB. 
expended  in  these  objects ;  still  that  the  clearing  off  the  debts  which  were  discharged  by  that 
money  so  far  relieved  the  police  commissioners,  as  to  enable  them  to  overtake  part  of  these 
improvements,  and  to  considerable  extent;  that  he  believes  that  £1,400  or  £I>500  have  been 
paid  out  on  the  streets  alone  since  this  loan  was  received. 

This  declaration  is  contradicted  in  part  by  Mr.  James  Douglas,  the  present  clerk  of  the 
commissioners  of  police,  who  states  that  **he  was  one  of  the  auditors  when  Mr.  Simpson  gave 
in  his  accounts,  on  13th  May  1824»  and  he  states,  on  the  authority  of  the  minute  book  now 
in  his  hands,  and  from  his  own  recollection,  that  no  discharge  was  given  to  Mr.  Simpson  on' 
that  occasion ;  that  Mr.  Simpson  h^d  given  in  a  list  of  arrears,  which,  when  added  up,  did 
not  correspond  with  the  sum  of  the  arrears,  as  stated  in  the  account ;  that  Mr.  Simpon  said 
he  would  complete  the  list  of  arrears  \xy  the  following  Monday  eVening,  and,  by  the  minute  of 
the  18th  May,  he  produced  a  book  containing  &  list  of  arrears,  but  that  there  was  still  a  defi- 
ciency of  £^00,  and,  as  the  accounts  could  not  be  passed,  no  discharge  was  given  to  him; 
that  afterwards  an  action  was  raised  at  the  instance  of  Mr.  Strachan,  who  succeeded  Mr. 
Simpson  as  treasurer  to  the  conmiissioners,  for  recovery  of  the  balance  due  upon  Mr.  Simpson's 
accdunts,  and  in  1825,  being  the  following  year,  Mr.  Simpson  raised  a  counter-action  against 
the  commissioners^  that  these  actions  feu  asleep,  and  remsdn  so ;  that  the  declarant  has  this 
day  looked  at  the  process  of  the  Commissioners  v.  Simpson,  and,  in  the  inventory  of  that  pro- 
cess. No.  I.  is  described  to  be  the  account  of  Mr.  Simpson's  intromissions  with  the  funds  of  the 
commissioners,  but  that  book  is  not  with  the  process;  that  the  declarant  remembers  to  have 
seen  the  book,  and  the  inventory  bears  that  it  was  ddivered  to  Mr.  Ronaldson,  the  agent  for 
the  defender/'. 

Mr.  Smith  Ronaldson,  bein£  examined  as  to  his  knowledge  of  this  book  of  accounts,  stated, 
^that  he  has  no  recollection  of  having  seen  the  book  referred  to,  but  he  must  either  have  seen 
it,  or  other  accounts  ofpolice  kept  by  Mr.  Simpson,  to  be  enabled^  as  he  did,  to  make  up  a 
state  of  his  affairs.  That,  to  the  best  of  his  recollection,  he  only  made  out  onejpaper  of 
defences  for  Mr«  Simpson,  and  after  a  counter-action  was  raised  upon  the  part  of  Mr.  Simpson, 
it  appears,  from  the  declarant's  books,  that  the  action  was  allowed  to  go  to  sleep.  That  he 
has  made  a  search  among  his  papers  this  day,  to  see  if  he  had  any  document  which  could 
throw  light  upon  this  subject,  and  in  Mr.  Douglas's  presence,  but  hitherto  he  has  been 
unsuccesmd ;  and  after  the  diligent  search  he  made  to-day,  he  is  positive  the  book  is  not  with 
him.  That  the  declarant  has  only  been  in  his  present  office  two  and  a  half  years,  and  on 
moving  there,  placed  all  such  books  of  accounts  in  his  possession  in  one  place,  and  every  one 
of  these  books  ne  has  gone  over  to-day,  without  finding  the  book  in  question." 

The  provost,  upon  ^ing  examined  as  to  the  state  of  the  gaol  in  this  town,  declared,  ^*  that  Gaol. 
in  consequence  of  the  £reat  increase  of  the  population  of  the  town  and  neighbourhood,  he 
considers  the  accommodation  of  the  gaol  to  be  quite  inadequate  to  the  situation,  and  that  it  is 
impossible  to  make  a  classification  of  the  prisoners.  Being  situated  in  one  of  the  principal 
thoroughfares  of  the  town,  it  is  rendered  quite  unsafe,  from  the  easy  communication  with  the 
passengers  on  the  streets.  It  is  barely  sufficient  to  accommodate  debtors  alone,  and  without 
a  greater  power  of  separating  the  prisoners,  and  of  providing  some  work  or  occupation  for 
them,  it  cannot  be  expected  to  be  considered  as  a  place  of  punishment,  but  rather  to  be 
courted  by  criminals  as  a  temporary  asylum.^' 

Mr.  Alexander  Robertson  stated  his  opinion,  ''that  the  present  gaol  is  inadequate  for  a 
gaol  for  the  whole  western  district  of  Fi&;  and  that  it  is  a  great  hardship  that  the  burgh 
should  bear  the  whole  of  the  expense." 

The  Commissioners  visited  the  gaol,  and  though  they  found  it  pretty  well  kept,  it  is  deficient 
in  size,  and  entirely  devoid  of  those  modem  improvements  which  conduce  so  much  to  clean- 
liness and  the  health  of  the  inmates  of  a  prison: 

The  following  Documents  accompany  this  R€n[>ort :  DocwBifTi. 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners,  14th  October  1833. 

2.  Rental  of  Lands  sold  to  Mr.  Downie  of  Appin. 

3.  Statement  by  Mr.  A.  Robertson  of  the  income  and  Expenditure  of  the  Burgh,  from 
1808  to  1825  mclusive. 

4.  Note  of  Comporition  paid  to  Town's  Creditors. 

5.  Vidimus  of  the  Town^  Aflhirs,  as  at  Martinmas  1833. 

6.  Answers  by  Gxiildry  Clerk  to  Notes  of  Inquiry  issued  by  Commissioners, 

7.  Ditto  by  Incorporaticm  of  Smiths  to  ditto. 

8.  Ditto  by  Weavers  to  ditto. 

9.  Ditto  by  Wrights  to  ditto. 

10.  Ditto  by  Tailors  to  ditto. 

11.  Ditto  by  Shoemakers  to  ditto. 

12.  IMtto  by  Bakers  to  ditto. 

13.  lAtto  by  Masons  to  ditto. 

14.  Ditto  by  Fleshers  to  ditto. 

15.  Complsontof  John  Allan  to  the  Commissioners. 

16.  Protest  by  Thomas  Morrison,  sen.,  against  the  Scotch  Burgh  Reform  Bill. 

17.  Copy  Resolutions  of  Public  Meeting  of  Inhabitants,  25th  October  1833. 

18.  Petition  of  the  Magistrates,  &c.,  for  the  Abolition  of  Incorporations,  to  the  Commissioners* 

19.  Statement  by  Alexander  Robertson  in  regard  to  Water  Committee. 

20.  Act  for  Paving,  Lighting,  &c.,  the  Streets  of  Dunfermline,  1811. 

21.  Queries  on  Application  for  Loan,  and  Answers  thereto. 

22.  Correspondence  and  further  Answers  to  Queries  on  Application  for  Loan. 
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23.  CopvCbDseDtof  (>editorsIioIdingB]II& 

24.  DeclafatifHi  and  Deed  of  Agreement  and  PostpooenMO^  by  Darid  Wilsoo  and  o&en^ 
in  finrour  of  tbe  Exchequer  Bill  Conmiissbnars^  182L  

25.  Bond  and  Assignation  by  the  Camnissbnflrs  rf  Fofios  of  Don&rmliiie  to  Wilfiam 
Holden,  Esq.,  1821. 

26.  Bond  of  the  Magistrates  of  Dtinfennline  to  the  Eing^  1821. 
27 — 31.  Falice  Accounts  from  1829  to  1833  indoave. 

92.  Examinations  relatiye  to  the  Burgh  of  Dunfermline,  14th9  ISlStt,  16th  October  1833. 

33.  Examinations  relative  to  ditto,  4th,  5th,  6th  December  1833.  ^ 

34.  Queries  to  and  Answers  by  Mr.  A.  Marshal*  February  1834 

ROBERT  GRAHAM. 

Additioml  Docconent  aceompanymg  this  Report: 

36l  DeclaatioBofWilBamBenm7w.&,^tkOcsh^ 

j.a 

Edinburgh,  9tli  February,  1835. 
Produetions  No.36,      Sinee  the  abore  Report  was  fimshed,  we  ha;Te  leeeifed  a  letter  tma  ii»  sheriff  of  tibe  ooun^ 
37/  of  Fife,  dated  the  6thinstant,  inclosing  a  letter  addressed  to  him  by  the  prorost  of  DunfenDlim^ 

dated  17th  December  last,  stating  that,  on  account  of  the  reduced  eircumstaiices  of  the  burgiv 
tl%  corporation  could  no  longer  aUow  the  sheriff  comrt  for  the  western  district  <^  Piferim  to  oe 
held  in  th^  town-house  gratuitously,  as  had  been  previously  don^  and  mtimating  that;  tiU 
some  arrangement  could  be  entoed  mto  between  the  Durgh  and  the  county  for  the  use  of  thdr 
,  town-house^  they  would  expect  a  stated  sum  to  be  paid  to  them  annually  m  the  accommodation 
given  to  the  sheriff  court.  It  is  not  for  us  to  determine  whether  a  sheriff  is  entitled  to 
accommodation  for  hiscourtinthe  town-house  of  the  rc^ral  burgh,  vrhefe  it  is  established,  without 
raying  for  it;  but  we  deem  it  proper  to  brin^  under  notice  the  demand  whidi  has  been  mado 
by  the  provost  of  Dun&rmKne  xqpon  the  sheriff  of  F1^  and  which  the  latter  appean  to  thmk 
inadmis»ble. 
Hie  following  additional  Documents  accompany  this  Report : 

36.  Letter  Rtivost  Russell,  Dunfermline,  to  the  Sheriff  of  Fife,  17th  Decendber  1834. 

37.  Ditto  tbe  Sheriff  of  fife  to  the  Commissioner^  6th  February  1835. 

JAMES  CAMPBELL. 
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DTSABT. 


D  Y  S  A  R  T. 


THE  Burgh  of  Dysart  is  situated  on  the  northern  coast  of  the  Frith  of  Forth,  and  is  under-  HisTOitY. 
stood  to  have  had  a  charter  firom  Charles  II. ;  but  it  has  been  lost  or  mislaid. 

Before  that  time  it  stood  high  as  a  place  of  trade,  particularly  in  shipping,  a  considerable 
trade  being  carried  on  with  Holland  in  the  export  of  coals  and  import  of  iron,  &c.  It 
is  stated  at  different  periods  to  have  had  from  30  to  50  brigs,  or  small  vessels,  belonging 
to  its  port.  Mr.  Tucker,  however,  only  mentions  four  vessels  as  belonging  to  Dysart 
in  1656,  the  largest  of  which  is  said  to  have  been  of  50  tons,  two  of  20  tons,  and  one  of  14  tons 
burden. 

From  the  account  given  of  this  burgh  to  the  Commissioners  who  visited  it  by  ap- 
pointment of  the  convention  of  royal  burghs,  in  1692,  it  appears  to  have  been  considered  a 
flourishing  town,  till  the  period  of  the  civil  wars,  in  1644-5.  The  expense  of  erecting  the 
harbour,  for  which  they  Dorrowed  15,000  merks,  and  law  processes  with  two  poweriul 
neighbours,  are  said  to  have  hastened  the  ruin  of  the  town,  already  burdened  with  debts.  The 
trade  is  reported  to  have  been  then  entirely  gone,  and  two-thirds  of  the  town  uninhabited. 
There  were  only  two  small  doggars,  and  one  other  ship,  then  belonging  to  the  burgh. 

From  the  records  of  the  custom-house  it  appears  that,  in  1788-9,  zl  vessels  belonged  to 
Dysart,  amounting  in  burden  to  3,359  tons ; — in  the  statistical  account,  in  1794,  25  vessels, 
amounting  to  4,075  tons,  valued  at  £30,000,  and  employing  249  men,  are  said  to  have 
belonged  to  the  port.  Some  of  these  vessels,  however,  were  employed  by  Grovermnent  as 
transports  or  store-ships,  and  not  engaged  in  the  trade  of  the  burgh.  The  trade  of  Dysart  has 
decreased  greatlv  since  that  period,  the  principal  cause  of  which  appears  to  have  been  the 
growing  prosperity  of  the  neighbouring  town  of  Kirkcaldy.  At  the  present  time  there  are 
eight  vessels  belonging  to  Dysart,  comprising  638  tons.  The  vessels  resorting  to  the  port  with 
or  for  cargoes,  belonging  to  foreign  ports,  and  coasters,  in  1833,  were  computed  at  78;  in  all 
5,296  tons.  The  export  trade  consists  of  coals,  salt,  and  stones.  Flajc-spinning,  and  the 
weaving  of  coarse  linens,  give  employment  to  a  portion  of  the  inhabitants. 

The  harbour  wants  deepening,  and,  in  unfavourable  weather,  must  always  be  unquiet.  A 
great  improvement  has  lately  b^n  made  on  it  by  the  construction  of  a  dock,  in  which  vessels 
may  lie  safely ;  and  this,  in  conjunction  with  a  patent  slip,  which  has  been  recently  erected  at 
a  considerable  expense,  may  enable  the  place  to  sustain  the  trade  which  it  still  possesses,  and 
to  improve  it,  in  as  far  as  local  capabilities  will  admit 

The  Population  of  the  town  and  parish  of  Dysart,  by  census  1831,  was  Population. 

7,104.  The  population  of  the  burgh,  including  several  streets  not  within 
the  royalty,  was     --         -         -        -        -         -        •        -         -     1,801     • 

The  following  villages  were,  from,  their  vicinity,  comprehended  within  the 
parliamentary  boundary,  viz. : 

Pathhead 2,090 

Sinclairstown   -         -         -        --        -         -         -     1,240 

Gallatown 1,053 

Hackleymuir 434    / 

4,817 

Making  the  total  population  within  the  same    -        -     6,618 
Leaving  out  only  486  of  the  whole  parish. 

In  1801  the  population  of  the  parish  was    -         -         -  5,385 

1811  -         .        - 5,506 

1821 6,529 

1831 7,104 

The  Property  of  this  burgh  consists  of  a  farm,  some  gardens  and  houses,  a  harbour,  Propbrtt. 
affording  shore  dues  and  anchorage  money,  a  valuable  quarry  close  by  the  harbour,  and  some 
small  feu  duties. 

The  Revenue  drawn  from  these  sources,  in  the  year  ending  15th  October  1833,  according  Rbvbnub 
to  accounts  prepared  for  public  inspection,  was  as  follows,  viz. : 

£.     «.    d.     £.    s.    d. 

1.  Rent  of  farm 199  17  11 

Abatement  granted  -        -        -        -        45    0    5 

• 154  17    6 

2.  Gardens  -        -        -        -'       -        -        -        -         40     1  10 

3.  Houses 32  15    0 


Carried  forward        -        £227  14    4 

M.  as.  3  Z 
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£.     «.     a. 
Brought  forward        -  227  14    4 

4.  Bowbutts 350 

5.  Feu  duties -       0     4    3 

£.    f.     d. 

6.  Customs^  shore  dues  and  anchorage,  .slip 

and  dock  dues  .        :        .        .    242    8    0| 

Deducting  expenses  of  docks,  harbour,  and 

sUp 124    5    6J 

118     2    6 

7.  StMesMld     -        -        -        -        ^        *    325    8    31 
Deduct  eoqieiiBes^f  the  quarry  •        -     169  18  10| 

155     9    6 

504  15    6 
ExPBifDiTuui.  The  Bxpendkure  of  die  aaacie  year  was  w  fefioirs,  vis. : 

1.  Interest  of  debt 141     9    4| 

2.  County  cess  and  land  tax,  rent  and  feu 

duty    .        -        -        -        -        .        -        2  13  11 

3.  Stipends,  schoohnaiters'  and  officers*  sala- 

ries, &c.       -        -        -        .        -        .    208    3    7 

4.  Kepairs,    roads,    cleanii^ 

streets,  &c.    -        -        -      £63  19    4i 
Off  dung  sold  -        -        -        15  16    0 

48    3    4* 

5.  Gaol  dues 0    8    9 

6.  Miscellaneous 21     34} 

421  17    ^ 

Making  a  surplus  revenue  of     -        -£82  18     1| 
It  is  probable  that  this^  year's  accounts  give  a  fair  average  view  of  the  ordinary  receipt  and 
expenditure  of  the  burgh.     In  the  five  years'  accounts  which  were  returned  to  Parliament,  in 
obedience  to  the  resolution  of  the  House  of  Commons,  10th  July  1832,  the  average  annual 

revenue  amounted  to £609  17    0 

And  the  average  expenditure  to        -         -         -        499    2     9^ 

Making  a  surplus  revenue  of         -     £110  14     2^ 
It  is  to  be  observed,  however,  that  within  that  period  upwards  of  £4,000  had  bece 
expended  besides  in  obtaining  a  patent  slip,  and  repairing  and  improving  the  harbour;  but 
these  were  casual  expenses,  not  connected  with  the  ordinary  annual  outlay.     Part  of  them  veie 
absolutely  necessaiy,  and  the  rest  were  highly  expedient. 

In  the  prospective  view  of  the  necessary  future  expenditure  of  this  town,  given  by  the 
managers,  the  net  amount  of  officers*  salaries  is  stated  tobe       -         -£801/0 

Interest 122  14    2 

Rent,  feu  duties,  and  annuities     -         -         -*-         -         -  438 

Stipends 63  13    9 

Schools 44    1    3i 

Repairs  of  houses,  streets,  and  harbour  -         -         -         -         50    0    0 

Cleaning,  deducting  produce  of  dung 3000 

Miscellaneous 3000 

£425    9  lOi 
Which  is  about  the  same  expenditure  as  last  year,  though  rather  under  the  average  of  fctwaa 
years. 

DiBT.  '  The  Debt  of  the  burgh,  at  Michaelmas  1833,  was  -        -        -    £3^069    9    1 

Of  this  sum  £1,200  is  heritably  secured. 
There  was  at  the  same  time  due  to  the  town,  including 

£12  Oa.  9d.  in  the  treasurer's  hands  -         -  457  17    6i 

So  that  the  net  balance  of  debt  may  be  slated  at       -    £2,611  11    6^ 
The  whole  property  of  the  burgh  is  valued  at  £10,100. 

Aliinations.  Except  in  some  small  excambions  with  Lord  Rosslyn,  the  last  of  which  alone  has  tiu^ 

place  within  the  last  40  years,  and  on  which  occasion  half  an  acre  of  the  town's  property 
given  over  for  an  acre  received  from  his  Lordship,  there  have  been  no  Alienations  of  the  p^ 
perty  of  the  burgh,  according  to  all  the  information  the  Conunissioners  could  get  «iw" 
spot 

Taxation.  There  are  no  Taxes  in  this  burgh  but  the  cess,  which  is  apportioned  by  s*^"*'""^^ 

appointed  by  the  council  or  managers,  aad  is  levied  only  withm  the  boimds  of  '^^  ^^y^jk 
It  is  levied  pardy  on  lands,  at  the  rate  of  4d.  per  pound  of  rent,  and  partly  on  trade. 
cess  on  ^ade  is  levied  at  the  discretion  of  the  stent-masters,  without  any  fixed  rule,  but  acco 
ing  to  the  supposed  ability  of  the  jporty  charged. 
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DTatfsr. 


ThesinnsooUectod  Tary  afew^diilling8,(unye^  but  en  die  i823  to  1832  inclu 

anrerageof  the  last  10  yean  tka  foUovringw^tropsoftor^^  siye. 


Ihiie. 


Toid. 


Pkidio 
BzehequeK 


Expenns  of  Cblledioii, 
andbAdDeMs. 


£21  10  2A  £4  5  OtV  £25  15  a,V  £19  10  0  ^  £a  5  3tV 

There  are  no  exemptions  from  this  tax. 

The  magistrates  have  been  in  the  use  of  drawing  the  ordinary  dues  of  the  port  and  harbour^ 
which  are  mcluded  in  the  foregoing  account  of  the  common  good.  A  table  of  the  shore-dues 
an  goods  and  anchorage  on  vessels  was  returned  along  with  the  other  papers  to  the 
House  of  Commons  last  year  (1832)^  which  is  stated  to  be  the  table  in  ordinary  use, 
and  appears  to  rest  on  usage  alone.  No  written  title  to  collect  rates  seems  now  to  exist.  The 
table  produced  is  said  to  have  been  slightly  altered  from  another  table  formerly  in  use,  and 
authorized  by  a  special  Act  of  Parliament,  which  was  to  be  in  force  for  21  years,  and  has 
now  expired. 

The  Jurisdiction  of  the  magistrates  extends  to  the  bounds  of  the  royalty  only.  A  great  Jurisdiction. 
advantage  would  arise  from  extending  it  to  the  places  in  the  immediate  vicinity  of  the  town,  as 
questions  have  often  arisen  as  to  what  are  the  real  bounds  of  the  royalty,  and  it  is  not  very  easy 
at  aU  times  to  get  such  questions  decided.  The  general  wish  of  the  burgh  seems,  however, 
to  be  confined  to  the  amalgamation  with  the  royalty  of  the  nearer  streets  and  houses  which 
are  immediately  connected  with  it,  and  yet  are  beyond  its  bounds.  In  so  far  as  the  judicial 
powers  of  the  mamstrates  are  concerned,  it  seemed  to  be  admitted  that  it  would  be  advisable 
to  extend  their  jurisdiction  to  the  parliamentary  boundary;  but  that,  in  that  event,  the 
management  of  the  revenue  and  expenditure  should  be  kept  distinct,  as  far  as  regards  Pathhead 
and  Gallatown.  The  reasons  assigned  for  this  did  not  appear  to  be  very  conclusive,  and 
seemed  to  rest  merely  on  the  apprehension  that  the  addition  of  these  places  to  the  burgh 
might  cause  too  great  a  proportion  of  the  funds  of  the  burgh  to  be  appropriated  to  their 
improvement,  to  the  detriment  of  the  ancient  royalty.  It  is  not  improbable,  that,  in  the 
event  of  the  larger  extension,  some  difficulties  mi^ht  arise  as  to  the  mode  of  administering 
the  different  revenues  of  the  districts  which  would  be  conjoined ;  but  if  these  difficulties  can 
be  got  over,  it  appeared  to  be  the  opinion  of  those  upon  the  spot,  who  were  best  capable  of 
judging,  that  the  extension  would  be  desirable. 

The  Bailie  Court  was  not  considered  of  great  use,  in  as  far  as  related  to  civil  cases.  ThiB 
arose  from  the  unfrequency  of  such  cases  being  brought  before  it  No  record  was  kept  of  the 
civil  cases  prior  to  1&S28.     In  that  year  there  were  two  cases. 

In  1829  -  -  6 
In  1830  .  -  6 
In  1831        -        -        4 

Before  1828  the  number  is  beUeved  to  have  been, very  triffing,  not  more  than  the  average 
of  the  years  which  are  given.  There  is  no  record  of  any  criminal  cases.  The  town  clerk 
has  acted  as  assessor  to  the  magistrates.  It  has  happened  that,  on  occasions  of  difficulty, 
the  assistance  and  advice  of  an  agent  in  Edinburgh  has  been  resorted  to.  The  town  clerk 
himself  gave  an  opinion,  which  he  believed  to  be  a  very  general  one,  that  if  the  extension  of 
the  Sheriff's  Small-debt  Court  became  more  general  it  would  probably  become  altogether 
unnecessary,  in  a  town  like  Dysart,  to  have  civil  cases  decided  by  the  magistrates.  He 
stated  this  upon  two  grounds,  viz. :  That  the  sheriff  would  be  better  able  to  judge  in  them  ; 
and  that  it  would  be  attended  with  less  expense.  As  to  petty  delinquencies,  and  breaches  of 
the  peace,  he  was  of  opinion  that  it  was  highly  desirable  that  the  power  of  punishing  them 
should  remain  with  the  magistrates. 

The  civil  appointments  under  the  control  of  the  magistrates  and  couBcil  are^  Patronagb. 

1.  The  Town  derk. 

2.  The  Treasurer  or  Chamberlain. 

3.  TwoOfficers,  one  o£  whom  acts  as  gaoler. 

4.  Shovemaster,  or  Harbour-ouister. 

These  officers  are  appointed  by  the  present  managers,  who  act  in  place  of  the  magistrates, 
the  burgh  being  at  present  disfranchised.  No  price  or  consideratios  was  given  by  any  of 
them  for  their  appcnntment.  They  axe  all  held  at  the  pleasinre  of  the  council.  None  of  the 
duties  are  done  by  deputy.  Security  is  given  by  the  treasurer  only,  who  is  paid  by  a  salary 
of  £15  15«.  The  books  and  vouchers  are  laid  upon  the  table  of  liie  towiv-house  at  regular 
stated  meetiags,  once  a  months  for  the  inspection  of  the  managers,  and  a  stanifing  committee 
of  inhabitants,  elected  at  a  public  meeting,  whom  the  managers  have  admitted  to  a  share  of 
the  administration.  The  town  clerk's  salary  is  £15.  Tm  harbour-myaster  b  manager  of 
the  quarry,  as  weU  as  of  the  shoi«  dues ;  and  for  the  whole  o£  \m  duties  be  receives  a  salary 
of  £31  4s,  The  first  officer  receives  £7  10^.,  and  acts  as  eai^r ;  and  the  other  £4.  Both 
have  siHts  of  dothes  once  in  two  years.  The  town  clerk  is  the  only  officer  who  is  paid  besides 
by  fees ;  and  he  has  fees  in  cases  brought  into  court,  and  also  fees  on  the  entry  of  burgesses, 
but  these  are  not  great. 

The  burgh  has  no  patronage  of  churches,  no  appointment  of  any  university  teacher,  and  no 
bursaries.  There  is  one  school,  called  the  Burgh  School,  of  which  the  magistrates  and 
council  have  the  patronage.     It  is  the  only  school  within  the  parish  which  is  recoenused  as  a 

M.C.S.  ^  ^  4  A 
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parochial  school.  There  is  one  teacher  in  it,  and  he  is  paid,  besides  the  maximum  sahrj, 
£7  per  annum  in  place  of  a  dwelling-house,  and  two  bolls  of  meal  in  lieu  of  a  garden.  H^ 
is  paid  from  the  common  good.  The  fees  of  teaching  are :  English  3^.  per  quarter ;  li. 
additional  for  writing  and  arithmetic ;  and  2t.  6d.  additional  for  Latin.  No  change  has 
been  made  in  the  fees  for  a  period  much  beyond  10  years.  The  hours  of  teaching  are  tied 
by  the  patrons ;  in  all  other  respects  the  government  of  the  school  is  intnisted  to  tnc  master. 
The  number  of  scholars  attending  annually,  on  the  average  of  the  last  10  years,  is  76. 
There  are,  occasionally,  scholars  for  Greek,  as  well  as  Latin.  Several  small  mortificatioBs 
were  made  for  the  support  of  the  school  about  the  middle  of  the  17th  century.  It  has  beeo 
thought,  both  by  former  magistrates  and  the  managers,  that  the  heritors  of  the  pansl 
should  bear  a  proportion  of  the  expenses  of  this  school,  in  which  case  the  manages  would 
be  ready  to  surrender  to  them  a  corresponding  proportion  of  the  patronage. 

There  is  no  mildry,  and  there  are  no  corporations  in  this  burgh.  Burgesses  and  freemeo 
of  Dysart,  residing  in  the  burgh,  or  in  the  mansion,  orchard,  or  rectory,  and  liberties  thereof^ 
pay  only  two-thirds  of  the  rates  or  shore  duties  on  all  goods  imported  by  them,  with  tbe 
exception  of  coals. 

The  Council  consists  of  24,  including  two  bailies  and  a  treasurer.  Prior  to  the  3  &  4WSL 
IV.  the  old  council  chose  the  new  out  ofleets  given  by  each  member  of  two  persons.  Each  of 
the  bailies  made  a  leet  of  six,  out  of  which  the  old  and  new  council  chose  six,  and  out  of 
that  six  the  two  baiUes  were  elected.  The  bailies  and  new  council  chose  the  treasurer  out 
of  a  leet  of  two  given  by  the  old  treasurer ;  there  was  no  restriction  upon  the  re-election  of 
either  ma^strates  or  councillors.  In  consequence  of  an  error  in  the  election  of  the  council 
at  Michaelmas  1831,  the  burgh  was  disfranchised  by  judgment  of  the  Court  of  Session,  whick 
in  December  of  that  year  appointed  three  managers  to  take  charge  of  the  ailairs  of  tk 
burgh. 

At  last  election  the  council  ought  to  have  been  chosen  in  terms  of  the  3  &  4  Will.  lY.,  hat 
it  was  found  impossible  to  complete  a  council,  owing  to  the  small  number  of  persons  qualified 
to  fill  the  office  resident  within  the  burgh.  There  is  no  provision  in  the  statute  for  managen 
remaining  in  office  when  the  election  of  a  council  is  not  completed.  The  burgh,  thafefbre, 
again  applied  to  the  Court  of  Session,  which  of  new  appointed  managers  to  take  charge  of  its 
anairs. 

The  number  of  persons  resident  within  the  proper  bounds  of  the  bur^h,  whose  rents  in 
property  or  tenantry  amount  to  £10  per  annum  and  upwards,  is  47,  ^without  deduction 
females,)  of  whom  2§  or  30  are  burgesses.  The  number  of  such  persons  whose  rents  amount 
to  £5,  but  do  not  amount  to  £10,  is  53,  (without  deducting  females,)  and  20  of  th«n  are 
burgesses.  The  number  of  persons  resident  beyond  the-  proper  bounds  of  the  burgh,  but 
within  the  parliamentary  boundary,  whose  rents  m  property  or  tenantry  amount  to  £10  per 
annum  and  upwards,  is  124.  The  total  number  of  electors  for  a  Member  of  Parliament  b 
106.    The  number  of  persons  whose  rents  amount  to  £5,  but  do  not  amount  to  £10,  is  81. 

It  seemed  to  be  the  general  opinion  in  Dysart,  that,  in  the  present  state  of  the  burgh,  or 
even  if  it  were  extended,  so  as  to  take  in  the  streets  and  houses  adjacent  to  it^  the  qualification 
for  the  elective  franchise  is  greatly  too  high;  but  that,  in  the  event  of  its  being  extended  to 
Pathhead  and  Gallatown,  there  would  be  a  sufficient  constituency,  and  the  £10  franchise 
might  be  low  enough.  AH  the  individuals  connected  with  the  management  of  the  toinis 
affairs  seemed  to  concur  in  opinion  that  12  councillors  would  be  quite  a  sufficient  number 
for  the  burgh,  and  that  they  would  be  much  more  easily  assembled,  and  the  business  much 
more  efficiently  done,  than  by  24. 

The  burgh  of  Dysart  has  affi>rded  a  practical  proof  for  some  years  that  the  affiurs  of  a 
town  may  be  well  administered  (as  under  the  present  system  there)  by  three  managers 
selected  from  the  most  respectable  part  of  the  community ;  and  it  may,  perhaps,  be  doubted, 
whether  the  same  advantages  would  be  gained  to  the  present  burgh,  by  resorting  to  its 
municipal  government* 

There  is  no  special  Act  of  Parliament  for  watching,  cleaning,  lighting,  supply  of  water, 
&c.  It  has  not  yet  been  taken  into  consideration  whether  or  not  the  burgh  should  take  the 
benefit  of  the  New  Police  Act.  At  present  the  ordinary  matters  of  Police  are  regulated  by 
the  managers ;  and  the  expense  is  defrayed  fix)m  the  common  good.  For  some  years  back 
the  town  has  not  been  lighted. 
The  following  Documents  accompany  this  Report : 

1.  Abstract  of  the  Revenue  and  Expenditure  for  the  Year  ending  15th  October 

1 833,  and  Statement  of  the  Debts  and  Property  of  the  Burgh,  with  Explanatory 
Notes. 

2.  Amount  of  Cess  levied,  collected,  and  paid  to  Exchequer,  on  the  averages 

10  Years. 

3.  Return  by  the  Schoolmaster,  1st  November  1833. 

4.  Examinations  relative  to  the  Burgh  of  Dysart,  1st  November  1833. 

5.  Plan  of  the  Parliamentary  Boiindaries  of  Dysart 

ROBERT  GRAHAM. 


Digitized  by 


Google 


Eadsfeny.]  MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  277 


REPORT 


ON 


THE    BURGH    OF    EARLSFERRY, 


(FIFESHIRE.) 


Digitized  by 


Google 


FIFESHIRE.     afft 


UM3AL  REPORTS  PROM  CXmMISSIONERS  ON  [ 


EARLSF£RRY« 


Population. 
Propirtt. 

Rbvbnub. 


EARLSFERRY. 


EARLSFERRY  is  a  royal  burgh,  situated  in  the  county  of  Fife.  Wishing,  it  is  belief 
to  avoid  expense,  it  had  not  exercised  the  privilege  of  sending  a  Member  to  Parliam^it  for  t 
considerable  time  before  the  Union  of  England  and  Scotland,  and  was  in  consequenoe  not 
included  in  the  classes  of  burehs  which  jointly  sent  representatives  to  the  British  Farliame&t 
prior  to  the  date  of  the  1st  and  2d  William  IV. 

Since  the  date  of  the  1st  and  2d  William  lY.,  parties  qualified  in  terms  of  it,  resideDt 
within  the  burgh,  have  voted  in  the  election  of  a  representative  in  Parliament  for  the  county 
of  Fife. 

There  are  nine  £10  voters  within  the  burgh,  and  46  inhabitants,  whose  rents  amount  to 
£5  and  upwards,  but  not  to  £10. 

The  Property  of  the  burgh  consists  of  a  little  more  than  an  acre  of  land,  at  town-house,  a 
gaol,  a  weigh-house,  feu  duties,  and  a  ruinous  harbour ;  they  have  also  a  servitude  of  playmf 
golf  over  a  piece  of  link  ground. 

Debts  due  to  the  burgh,  £2  I6«.  3d. 
The  Revenue  of  the  burgh  for  1832-3  was, 

£.   t.    d. 

Of  land ,-         1  12     6 

Petty  customs 150 

Right  to  catch  rabbits  on  commonty    -         -         -         1     7     O 

Quarry  on  sea-shore 1120 

Sea  ware 12     0     O 

Feu  duties  of  lands  and  houses   -         -         -         -       17  10     6 

Entries  of  vassals ITOO 

Miscellaneous 050 


£37    2    0 


ExpxiCDiTURE.  The  Expenditure  during  the  same  period  was^ 

£.  t.  d. 

Salaries  of  town  clerk  and  officer  -         -         -         2  12  0 

Interest  on  debt 4  10  0 

Public  burdens 0  16  8 

Repairs  and  improvements  -         -         -         -       13311j^ 

Entertainments  to  council  at  annual  election  and 

King's  birth-day 6  17  4i 

Debt  paid 10    0  0 

Miscellaneous  expenditure ^    3  16  5i 

£41  16    5| 

The  Debt  due  by  the  burgh  is  £224.  The  debt  has  been  occasioned  by  a  lawsuit  re- 
arding  rights  of  property  and  servitude  over  the  Links,  which  has  been  twenty  years  in 
ependence. 

There  is  no  Tax,  except  the  petty  customs,  levied  by  the  magistrates. 
The  magistrates  have  the  usual  Jurisdiction  of  magistrates  of  royal  burghs.     It  extends 
over  the  royalty.     They  have  entertained  five  civil  and  one  criminal  cause  since  1820. 
The  magistrates  have  no  Patronage  but  of  the  burgh  officers. 

There  are  no  burgesses  but  the  proprietors  within  the  burgh ;  no  guildry ;  and  no  in- 
corporated crafts. 

The  affairs  of  this  burgh  are  administered  by  a  Council  consisting  of  from  16  to  20  mem- 
bers, elected  in  the  following  manner : — The  bailies  make  up  a  leet  of  nine  for  bailies,  and 
three  for  treasurer,  and  submit  them  to  the  council  for  approval.  If  approved  of,  the  bailies 
and  council  first,  and  then  all  persons  infeft  in  property  within  the  burgh,  vote  on  these  lects 
for  three  bailies  and  a  treasurer.  When  those  office-bearers  are  chosen,  they  appear,  and 
nominate  immediately  any  number  of  councillors  from  16  to  20. 

The  election  of  magistrates  in  this  burgh  ought  now  to  be  conducted  according  to  the  pro- 
visions of  the  3rd  and  4th  William  IV. ;  but  as  the  council  consists  of  from  16  to  W,  and  there 
are  only  nine  persons  qualified  to  be  elected  councillors  within  the  burgh,  that  is  impossible- 
Of  consequence,  there  was  no  new  council  elected  in  November  last,  and  the  old  council  re- 
mained in  office  in  terms  of  the  statute.  The  number  of  councillors  is  much  too  great. 
Police.  They  have  no  special  PoUce  establishment. 

Document.  The  following  Document  accompanies  this  Report : 

Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners,  1833. 

JAMES  CAMPBELL. 


DSBT. 

Taxation. 

JURItOICTION. 

Patronage. 

Exclusive  Privi- 
leges. 

Election  of 

Magistrates  and 
Council. 


Digitized  by 


Google 


BAntergh.}        MUNICIPAL  OOKPOSHCOOSffS  W  SCOTLAND. 


2W 


REPORT 


Off 


THE    CITY    OF   EDINBURGH, 


(EDINBURGHSHIRE.) 


Digitized  by 


Google 


280 


LOCAL  REPORTS  PROM  COMMISSIONERS  ON         [Edinburgk 


CONTENTS. 


SECTION  I. 

Page 

History  AND  Charters      •     •     ,     •     •  281 

Population  and  Constituency      •      •      •  285 

SECTION  IL 
.Property,  Revenuk,  Debts,  and  Adminis- 
tration         286 

Valuations 286 

Alienations 287 

Revenue 287 

Expenditure 288 

Debte 289 

Administration 290 

ChariUble  Endowments 290 

Trinity  HospiUl 290 

Horn's  Mortification 291 

Bell's  Legacy 291 

SECTION  III. 

Local  Taxes 292 

1.  Direct 292 

Cess 292 

Road  Money 292 

Police 293 

Improvements  •••••«•  293 

Bridewell 293 

Poor*s  Rates 293 

Annuity 293 

Merk  per  pack  and  ton       •     .      .      •  294 

Commuted  Impost 298 

Exemption  from  City  Taxes  (personal  and 

local) 298 

Valuation  Assessment,  and  Mode  of 

Collecling 299 

iJ.  Indirect  Taxes 300 

Ale  and  Beer  Duty 300 

Commuted  Multures 301 

Merk  per  pack  and  ton       •      •      .     •  301 

Impost  not  commuted        «      .      •     .  301 

Petty  Customs 801 

'  Leith  Harbour  Dues 802 

SECTION  IV. 

Jurisdiction,  &c 302 

CourU 802 

Territory 302 

Ten  Merk  Court 802 

Small  Debt  Court 302 

Council  Chamber  Court 302 

Assessors 303 

Dean  of  Guild  Court 803 

Criminal  Jurisdiction       •      •      •      •     .  303 

Police  Court 803 

Extent  of  Business 303 

Conflict  of  Jurisdictions 304 

Opinions  as  to  keeping^  up  different  Burgh 

CourU 304 

Police 305 

Supply  of  Water 305 

Lighting,  Cleaning,  and  Watching     •  305 

Gaols 306 

Edinburgh  Gaol 306 

Regulations 307 

Fees 307 

Salaries 308 

Aliment 308 

Lock-up  House 308 

Canongate  Gaol 308 

Fees 808 

Bridewell 309 

Regulations 309 

Expense  of  Establishment       •     •     •  309 


Ftgt 

Officers 3)0 

Accommodation 810 

Expense  of  Maintenance    •      .      •     •    810 

SECTION  V. 

Patronage 810 

Civil 810 

University 31« 

Appointing  to  Offices 814 

Government 314 

Opinions  on  Patronage      •      •      •     .  815 

Opinions  on  Government  •      •      .     •  316 

College  Funds 316 

Churches 817 

Schools     •     , 317 

SECTION  VL 

Exclusive  Privileges       .     .      ...  318 

History  of  Incorporations      •      ...  818 

Guildry 318 

Merchant  Company 320 

Exclusive  Privileges  of  Incorporations  321 

Crafte 32L 

Convenery 823 

SECTION  VII. 

Subordinate  Districts     .     .      •      •     •  323 

Canongate    •      .      » 323 

History  and  Charters  .      •      ...  323 

Property,  &c 324 

Revenue     . ^* 

Expenditure ^^^ 

Local  Taxes 825 

Cess 825 

Annuity 826 

Wine  Impost 826 

Poor's  Rate 826 

Petty  Customs 826 

Market  Dues ^^ 

Causeway  Mail  ......  826 

Jurisdiction 827 

Criminal  and  Civil          .      •     «     •  827 

Assessor       .     .      •     •      ...  327 

Bounds ^^ 

Patronage 827 

Civil 327 

Ecclesiastical     ......  827 

Exclusive  Privileges     .      .      .     .     .328 

Police 828 

Abbey  Sanctuary 828 

Bailie ^ 

Jurisdiction,  Civil  and  Criminal    •     •  8^ 

Courts 829 

Protections ^ 

Boundaries ^ 

Emoluments ^ 

PORTSBUROH  . .380 

History,  Charters,  Boundaries,  Courts 

and  Gaol .330 

Incorporated  Trades  and  Exclusive 

Privileges g? 

Convenery *  Si 

Opinions  as  to  Junction  with  City     •  ^ 

Calton ^ 

History,  Charters ^ 

Boundaries ^ 

Incorporation  of  Trades    .     .     •     •  *** 

SECTION  vin. 

S33 
Junction  of  Districts  with  City    •     •     '    004 

List  of  Documents     •     .     •     *     *    *    ^ 

Appendix •    *^ 


Digitized  by 


Google 


Edinburgh.]         MUNICIPAL  CORPORATIONS  IN  SCOTLAND. 


281   EDINBURGH- 
SHIRE. 

EDINBURGH. 


EDINBURGH. 


EDINBURGH  has  been  so  long  known  as  the  metropolitan  city  of  Scotland,  that  any 
topographical  description  may  be  spared.  As  an  inhabited  town  or  burgh,  its  extent 
was  anciently  very  limited,  stretching  from  the  castle  and  its  precincts  along  a  narrow  ridge, 
bounded  by  two  deep  valleys,  till  it  came  into  contact  with  the  property  of  Holyrood-house, 
on  which  the  burgh  of  Canongate  was  established.  On  all  sides  it  was  surrounded  and 
closely  hemmed  in  oy  properties  chiefly  ecclesiastical,  but  partly  also  in  the  hands  of  laymen ; 
nor  was  it  till  a  comparatively  recent  period  that  it  began  to  be  expanded  on  both  sides  beyond 
its  ancient  limits,  imtil  it  has  attained  an  additional  magnitude,  very  &r  exceeding  that  of  the 
ancient  burgh.  Over  certain  portions  of  this  contiguous  territory  the  burgal  character  has 
been  partially  extended,  but,  as  to  a  great  remaining  portion  of  the  whole  mass,  no  such  union 
has  hitherto  taken  place ;  and  what  in  its  popular  acceptation  now  constitutes  modem  Edinburgh  • 

is  composed  of  various  and  heterogeneous  parts,  subject  to  different  jurisdictions,  and  as  yet 
united  together  only  for  the  election  of  Commissioners  to  Parliament,  under  the  recent  statute 
for  amending  the  representation  of  the  people  in  Scotland. 

Besides  various  districts  subject  only  to  the  jurisdiction  of  the  sheriff  of  the  county,  the 
boimdaries  fixed  by  that  statute  include  within  their  limits  the  following  distinct  jurisdictions : 

1.  The  Royalty  of  Edinburgh,  ancient  and  extended. 

2.  The  Burgh  of  Regality  of  Canongate. 

3.  The  Burgh  of  Barony  of  Portsburgh,  Easter  and  Wester. 

4.  Calton. 

SECTION  I. 
History  and  Charters  op  Edinburgh. 

The  first  establishment  and  early  history  of  Edinburgh  as  a  burgh  royal  cannot  be  now  traced  CflARTiBs. 
from  the  Charters  and  muniments  preserved  in  the  archives  of  the  city ;  but,  by  means  of  the 
scanty  lights  derived  from  other  sources,  its  eristence  as  a  King's  burgh  may  be  discovered  in 
the  reign  of  David  I.,  and  before  the  middle  of  the  12th  century.  In  the  oldest  existing  charter 
to  the  abbot  and  Convent  of  Holy  Rood,  King  David  gives  to  them  "quadraginta  solidos  de 
meo  burgo  de  JEdwynesbnrg  singulis  annis,  et  redditum  centum  solidorum  singulis  annis,  ad 
indumenta  canonicorum  de  cano  meo  de  Perth,  et  hoc  de  primis  navibus  que  negodationis  causa 
veniimt  ad  Perth;  et  si  forte  non  venerint,  concede  prefate  ecclesie  de  meoreddUu  de  Edwynes* 
burg  quadraginta  solidos,"  etc  **  Et  unum  toftum  in  burgo  meo  de  Edwynesburg  liberum  et 
quietum  ab  omni  consuetudine  et  exactione."  *'  Concede  etiam  eis  herbergare  quoddam  burgum 
inter  eandem  ecclesiam  et  meum  burgum  ;  et  concede  ut  burgenses  eorum  habeant  communem 
(libertatem)  vendendi  et  emendi  res  suas  venales  in  foro  meo  libere  et  absque  calumni^  et  con- 
suetudine, sicut  meiproprii  burgenses,'*  &c. 

The  language  of  this  charter  has  by  some  been  regarded  as  at  most  equivocal,  and  as  indicating 
the  existence  of  Edinburgh  as  a  burgh  in  demesne  rather  than  as  a  burgh  royal,  in  the  modem 
sense  of  the  term.  The  distinction,  as  applicable  to  towns  within  the  demesne  of  the  Crown,  b 
not  very  easily  traced,  and  it  may  be  true  that  the  King's  burgesses  of  Edinburgh  (6ur- 
genses  mei)  had  not  been  then  incorporated,  or  erected  into  a  proper  le^  community;  yet  it 
seems  abundantly  manifest  that  they  were  then  possessed  of  certain  pnvileges  of  trsmc,  and 
that  tolls  and  customs  were  exacted,  and  burgal  rents,  or  mailUt,  paid  by  the  burgesses  for 
their  several  tofts,  or  possessions,  for  the  use  of  the  Crown.  All  this  is  consistent  enough  with 
the  supposition  that  the  burgesses  of  Edinburgh  were  then  rather  tenants  at  will  than  tne  per- 
manent owners  of  real  property  in  the  burgh,  resembling,  probably,  in  that  respect,  the  kindly 
tenants  of  the  abbot  of  Holyrood,  for  whose  accommodation  he  was,  by  this  charter,  permitted 
to  estabUsh  a  burgal  habitation  (herbergare  quoddam  burgum),  situate  between  the  abbey  and 
the  burgh  of  Edinburgh.  In  this  permissive  grant,  which  led  to  the  erection  of  the  burgh  of 
Canongate,  we  have  one  of  the  earliest  examples  of  those  establishments  so  well  known  wter- 
wards  as  burghs  of  barony. 

But,  whatever  may  have  been  at  this  time  the  feudal  condition  of  the  people  of  Edinburgh, 
it  is  certain  that,  from  a  very  early  period,  there  had  belonged  to  the  Kings  of  Scotland  an 
extensive  territory  surrounding  this  ancient  fortress;  and  that,  either  in  the  reign  of  David  I., 
or  more  probably  in  the  reigns  of  his  sons,  Malcolm  and  William,  when  the  establishment  of 
Edinburgh  as  a  burgh  royal  is  on  all  hands  admitted,  very  valuable  grants  of  forest  land  had 
been  made  to  the  community,  either  for  the  general  support  of  their  municipal  government,  or 
for  the  use  of  its  individual  members.  Unfortunately  none  of  these  earlier  grants  are  preserved, 
nor  in  any  of  the  later  charters  of  confirmation  are  any  of  them  recited  or  alluded  to;  so  that 
the  precise  extent  of  the  property  originally  bestowed  on  the  burgesses  of  Edinburgh  can  only 
be  conjectured  from  what  remained  in  their  possession  at  much  later  periods.  For  the  same 
reason,  it  can  only  be  conjectured  what  was  the  original  extent  of  that  privileged  territory 
within  which,  in  rdTerence  to  unfreemen,  they  had  an  exclusive  right  of  traffic,  and  were  entitled 

M.  C.  S.  4  B 


Digitized  by 


Google 


LOCAL  REPORTS  PROM  COMMISSIONERS  ON  [Edinburgt 


EDINBURQIt   282 
SHIRE. 

SDINBUEOH.  *^  exact  tolls  and  customs;  but  there  seems  no  reason  for  doubting  that  it  coincided  with  what 
was  ultimately  constituted  into  the  sheriflTdom  of  Edinburgh  Principal,  bounded  by  Edgebuck- 
linff  Brae  on  the  east,  and  the  Water  of  Almond  on  the  west;  on  the  south  by  the  boundaries 
of  Uie  shires  adjoining  to  the  shire  of  Edinburgh;  and  on  the  north  by  an  imaginary  line  along 
the  middle  of  the  Frith  of  Forth. 

In  common  with  the  other  burghs  royal  of  the  kingdom,  and  agreeably  to  their  original 
constitution,  the  burgesses  of  Edinburgh  paid  each  a  certain  fixed  rent  for  his  separate  toft  or 
tenement  These  rents,  or  firm€e  burgaUs,  were  collected  by  the  bailies  of  the  burgh  as  stewards 
for  the  Crown ;  and  were  accounted  for  in  Exchequer  to  the  Great  Chamberlain  of  Scotlaml 
together  with  the  issues  of  the  courts  of  justice  within  the  burgh,  (exitus  curiarum,)  subject, 
however,  to  deductions,  not  only  of  rents  not  recovered,  and  of  payments  made  in  obedience  to 
royal  precepts,  as  in  the  case  of  Holyrood-house  under  the  charter  Quoted  above,  but  also  of 
such  sdlowances  or  graces,  on  public  grounds,  as  the  King,  or  his  chief  minister  in  this  depart* 
ment,  might  have  conceded  to  the  community  in  relief  of  their  other  burdens.  This  continued 
to  be  the  ordinary  course  of  practice  as  to  Edinburgh  down  to  nearly  the  close  of  the  reign  of 
Robert  Bruce,  when  a  system  already  well  known  in  England  began  to  be  adopted,  of  granting  to 
the  conmfiunities  of  burghs  the  burghs  themselves,  with  all  their  privileges  and  inununities,  to  be 
holden  of  the  Crown  in  feu-farm,  for  payment  of  fixed  feu  duties,  in  conmiutation  of  those  flu^ 
tuating  payments  resulting  on  a  balance  of  accounts  between  the  bailies  and  the  Great  Cham- 
berlain.  It  is  one  of  the  mdications  of  the  rising  importance  of  Edinburgh  that  it  appears  to 
hw^e  been  the  first  to  obtain  a  charter  of  this  descnption,  dated  only  a  veiy  few  weeks  before  the 
demise  of  the  King,  in  1329.  It  is  entitled,  *'  Carta  assedationis  Bui^gi  cle  Edynburgh  ad  feudi 
firmam,*^  and  is  as  follows : 

**  Robertus  Dei  gratia  Rex  Scottorum,  Omnibus  probis  hominibiis  totios  terre  sue,  Salutem: 
Sciatis  nos  dedisse,  concessisse,  et  ad  feodifirmam  dimisisse,  et  hac  presenti  carta  nostra  coo- 
firmasse,  burgensibus  burgi  nostri  de  Edenburgh,  predictum  burgum  nostrum  de  Edenburgli 
una  cum  portu  de  Leith,  molendinis  et  ceteris  pertinentiis  suis.  Tenendum  et  habendum  eisdem 
burgensibus  et  eorum  successoribus  de  nobis  et  heredibus  nostris  libere,  quiete,  plenarie,  et 
honorifice  per  omnes  rectas  metas  et  divisas  suas,  cum  omnibus  conunoditatibus,  libertatibos, 
et  aisiamentis  quae  ad  dictum  burgum  juste  spectare  solebant  tempore  bone  memorie  Regis 
Alexandri  predecessoris  nostri  ultimo  defimcti:  Reddendo  inde  nobis  et  heredibus  nostm 
annuatim  dicti  burgenses  et  eorum  successores  quinquaginta  duas  marcas  sterlingorum,  ad 
terminos  Pentecostes  et  Sancti  Martini  ui  hyeme  pro  equali  portione.  In  cuius  rei  testi* 
monium  presenti  carte  nostre  sigillum  nostrum  precepimus  apponi.  Testibus  Waltero  de 
Twynham  Cancellario  nostro,  Thoma  Ranulphi  Comite  Moravie  Domino  Vallis  Anaadie  et 
Mannie,  nepote  nostro,  Jacobo  Domino  de  Douglas,  Gilberto  de  Haia  Constabulario  nostro, 
Roberto  de  Keth  Mariscallo  nostro  Scotie,  et  Adam  More,  militibus.  Apud  Cardros,  vioesimo 
octavo  die  Maii  anno  regni  nostri  vicesirao  quarto." 

Under  this  and  similar  charters,  granted  at  various  periods  to  most  of  the  burghs  of  Scot- 
land, was  created  that  anomalous  combination  of  feudal  tenures  in  burgage  and  in  feu-fann, 
by  which,  while  the  private  property  of  each  individual  burgess  continued,  as  at  first,  to  be 
holden  of  the  Crown  in  free  burgage,  the  original  Crown  rents  arising  from  those  private  pro- 
perties, as  well  as  those  nunor  classes  of  revenue  arising  from  Judicial  proceedings  in  the  courts 
of  the  burgh,  and  from  petty  tolls  and  customs,  were  granted  to  the  burgesses,  as  a  commn- 
nity,  in  feu-farm.  It  is  under  this  charter  of  Robert  Bruce  that  the  city  of  Edinburgh  continues 
to  account  annually  in  Exchequer  for  a  quit-rent  of  52  merks  sterling,  or  £34  IBs.  id,  under 
various  allowances  anciently  granted  by  the  Crown,  or  more  recently  by  the  Barons  of  Exche- 
quer, which  reduce  the  balance  now  actually  paid  io  a  very  trifling  sum. 

At  a  very  early  period  Edinburgh  was  one  of  those  burghs  royal  whose  magistrates  consti- 
tuted the  court  of  four  burghs ;  and  it  may  be  regarded  as  a  proof  of  the  pre-eminence  to 
which  it  had  arrived  in  the  fifteenth  century,  that  King  James  IL,  by  a  charter  dated  in  the 
year  1452,  conferred  on  it  the  privilege  of  being  exclusively  the  seat  of  that  court;  ''crga 
anoiuam  de  cetero  tentionem,  infra  predictum  nostrum  burgum  parliamenti  curie  quatuar  bur- 
gorura  principalium,  viz.  Edinburgh,  Striveling,  Linlithgow,  et  Lanerk.*' 

In  the  following  reign,  by  a  charter  of  Kin^  James  III.,  dated  in  1482,  the  mapstratcs  and 
community  obtained  the  still  more  valuable  right  of  sheriffship  within  the  bounds  of  the  burgh; 
a  jurisdiction  afterwards  repeatedly  confirmed  by  subsequent  monarchs^  and  more  particularly 
by  James  VI.  and  Charles  I.  .    .      iu» 

Prior  to  the  end  of  the  15th  ceniury,  the  territorial  property  of  the  burgh,  constituting  t^ 
most  valuable  and  productive  part  of  the  common  good,  appears  to  have  been  oocupiea  by 
tenants  on  leases  of  very  short  duration.     But  about  the  beginning  of  the  16th  century  it  b^ 
to  be  esteemed  a  point  of  sound  policy,  in  the  administration  of  such  property>  to  convert  those 
leases  iiito  perpetual  heritable  grants  in  feu-frum ;  and  as  all  such  alienations  were  legaUf 
invalid,  being  in  violation  of  the  original  intendment  of  the  grants  to  burghs  royal,  as  weU  as  o 
the  just  rights  of  the  community,  the  practice  of  feuing  seems  to  have  been  at  first  adoptett 
with  hesitation  and  timidity,  until  the  biMTgal  rulers  of  the  day  obtained  fix)m  the  Crown  an  '^P'^ 
licence  and  authority  for  making  such  ahenations,  and  a  full  security  against  the  hazard  o 
feudal  forfeiture  of  the  rights  and  privileges  of  the  burgh,  to  which  such  alienations  lega^ 
exposed  the  oonununity.    This  charter  was  granted  to  the  burgh  by  Kin^  James  IV.,  mj^ 
year  1508,  avowedly  "pro  conununi  bono  et  proficuo  ejusdem,"  and  comerred  on  *^®!"^ 
trates,  council,  and  comnmnity,  '^  nostras  consensum,  spedalem  licenciam,  liberam  ^^^^ 
et  plenariam  potestat^n,  nunc  et  in  omni  tempore  affuturo,  ad  assedandum  commiuies  te 
sufts  conununis  more  de  Edinburgh  vocate  lie  Burrowmure,  et  fconmiunis  maresii  9"^^ 
vocati  le  commoun  my  re,  cum  pertinentiis  in  toto  vel  in  parte  in  feodifirma»  et  ptf  ^^^^ 
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sasHias  heredharie  coicanque  persooe  vel  c^piibuscunqne  penonis  prout  cis  magis  viddbitur 
expediens^  pro  feodifinna  dicto  burgo  nostro  in  augmentatioDem  conmumiB  redditus  ^usdem 
mnnaatim  inde  reddenda :  Tenend  de  nobis  et  sucoeBSdribus  nostaris  in  feodo  et  hereditate  ac 
libero  burgagio  imperpetuum.*'  It  is  by  this  charter  speciaHy  provided^  that  the  feuers  and 
inhabitants  of  the  common  lands  shall  be  subject  to  the  jurisdicticm  of  the  burghs  and  to  all 
bursal  regulations,  in  the  same  way  as  proper  burgesses :  and,  that  the  rights  of  the  burgh 
mignt  be  secured  against  all  challenge  on  the  part  of  the  Crown,  it  is  declared,  **  Quod  aseecui- 
ti<Hies  que  per  dictos  prepositum,  baliivos,  et  consulea  dicti  nostri  burgi  presentes  et  futures,  de 
oommunibus  terris  suis  antedictis  in  toto  vel  in  parte  de  nostro  consensu,  quern  eis  impertimur, 
in  feodifirma  facte  fuerint  ut  premittitur,  pro  edificiis  et  polecia  desuper  oonficiendis,  nulla  erunt 
causa  recognitionis  seu  forisfacture  earundem,  nee  dampnmn  aliquod  seu  prejudicium  dicto 
nostro  burgo  nee  burgensibus  ipsius^  penes  libertatem  suam  et  communes  terras  suas  quoquo- 
modo  in  futurum,'*  &c. 

At  various  periods  the  community  acquired  very  considerable  additions  to  their  original 
property,  partly  by  royal  grants,  and  partly  by  transactions  and  purchases.  Of  the  former 
kind  were  numerous  small  endowments  for  religious  purposes,  which  had  &llen  to  the  Crown 
at  the  period  of  the  Reformation,  and  were  transferred  to  the  burgh  avowedly  for  pious  uses. 
Of  the  latter  sort,  the  most  considerable  were  those  ownected  with  the  town  of  Leith,  of  which 
the  various  and  complicated  details  belong  to  another  place ;  and,  in  further  traein?  Ilie  history 
of  the  chartered  rights  of  Edinburgh,  it  is  here  imnecessary  to  take  notice  of  any  ouer  than  the 
general  Charters  of  Confirmation  and  Novo  damus,  granted  by  James  VI.  and  Charles  I. ;  the 
former  in  the  year  1603,  the  latter  in  1636. 

The  charter  of  King  James  VI.,  commonly  called  the  Golden  Charter,  contidns  a  most 
ample  confirmation  of  numerous  royal  and  other  grants  to  the  burgh,  and  of  various  decrees  of 
Pariiament,  or  of  courts  of  law,  in  favour  of  the  rights  and  privileges  of  the  citizens :  and  by  a 
clause  of  *'  de  nono  dcMHtm,*'  it  gives  to  the  provost,  bailies,  council,  burgesses,  and  oommunity 
of  the  Burgh  of  Edinburgh,  and  their  successors^  for  ever,  "Totum  et  integrum  antedictum 
Burgum  de  Edinburgh,  Cum  meniis,  &c — in  imum  liberum  burgum  regale  creantes,  erigentes, 
^  constituentes,  cum  onmibus  et  singulis  Ubertatibus,  privilegiis,  unmuuitatibus  et  jurisdictioni- 
bus,  que  per  leges  et  consuetudinem  nostri  regni  ad  unum  liberum  burgum  regale  pertinuerunt> 
pertinent  seu  juste  spectare  poterint,  inira  dtraque  dictum  nostrum  burgiun,  ac  in  et  per  omnes 
bondas  in  quantum  viceconutatus  principcdis  de  Edinburgh  extenditur,  seu  in  latitudine  et  Ion* 

S'tudine  tarn  regalitate  quam  regale  extavli  poterit ;  ac  specialiter  a  ripa  vulgo  nuncupata  Edge 
uklingbray  ex  orientaii,  ad  aquam  nuncupatam  Almound  fTatter  ex  occidentali;  et  in 
quantum  antedictus  vieecomitatus  extenditur  versus  austrum ;  ac  ad  mediiun  aque  vulgo  to  the 
myd  wiUter  of  Forth  ad  boream ;  Etcinn  spedali  potestate  et  Ubertate  dietis  pn^posito,  baUivis, 
oonsiliariis,  burgensibus  et  conamunitati  dicti  nostri  bur^,  eorumque  successoribus,  pro  per- 
petuo  babendi,  frequentandi,  utendi,  et  exercendi,  vulgo  the  ired  and  irafficque  of  met' 
chandrice,  Ac  emendi  et  vendendi,  vu^  lie  block,  by,  top,  and  eell,  omnis  generis  mercimonia> 
tarn  hujus  nostri  regni  quam  extranee  nationis  bona,  non  solum  infra  predictum  nostrum 
burgum,  terras,  territoria,  jurisdictiones  et  privilegia  ejusdem,  Verum  etiam  inks,  omnes  bondas 
et  terras  uifra  predictinn  nostrum  vicecomitatum  situatas,  tam  regalitatem  quam  regale,  latitu- 
dinem  et  longttudinem  ejusdem :  Et  infiu  predictum  burgum,  et  Ixmdas  cjusdem,  pro  perpetuo 
habendi,  gaidendi,  et  possidendi,  unam  mercatoriam  gikuriam  vulgo  anemetchandgildriefCvaa 
curiis  gilde,  consilariis,  membris,  et  jurisdictione  ad  eeuidem  pertinentibus,  libertatibus,  et  privi- 
legiis ejusdem,  simili  modo  et  adeo  libere  in  onmibus  et  per  omnia,  siouti  per  nos  nostrosve 
predecessores  predicto  burgo,  seu  cuicunque  alio  libero  burgo  regali,  infiu  nostrum  regnum  con- 
eeditur,'*  &c.  The  charter  proceeds  to  give  a  minute  detail  of  the  various  rights  of  prop^ty  in 
Edinburgh,  Leith,  Newhaven,  and  elsewhere,  belonging  to  the  burgh,  and  of  the  markets,  tolly^ 
end  customs,  constituting  a  part  of  the  eommon  good,  for  the  protection  of  all  of  which  a  large 
jurisdiction  is  confierred;  deckiring  the  provost  and  bailies  to  be  '^  Judices  competentes  omnibtts 
et  quibuscunque  personis  cujuscunque  status  seu  conditionis,  que  uUum  punctum  seu  partem 
libertatum  seu  pnvilegiorum  supra  recitatorum  contravenire  seu  violare  contigerint  infra  pie- 
dictas  bondas,  aut  ipsos  in  pacifico  usu,  gavisione,  et  possessione  eoruadem  molestare  aut  inqui- 
etore ;  Ac  etiam  judices  competentes  in  et  ad  omnes  questiones,  contraversias,  querelas  et  actiones^ 
tam  criminales  quam  civiles,  que  inter  partes  et  partes  oriri  poterint,''  &c.  ''  Nee  non  judices 
competentes  in  et  ad  omnia  crimina  et  transgressiones  criminales  et  civiles  que. inira  predictas 
terras,  portus,  aquas,  et  passagia,  committi  et  fieri  contigerint,"  &c  These  declarations  of  civil 
and  criminal  authority  and  jurisdiction  are  followed  by  a  confirmation  and  grant  de  fiooo  of  the 
hereditarv  offices  of  sheriff  and  coroner  within  the  bounds  of  tiie  burgh,  and  in  Leith  and  New- 
haven  ;  declaring  the  provost  to  be  sheriff  and  coroner  principal,  and  the  bailies  to  be  conjunctly 
and  severally  shmfis  and  coroners  depute,  '^  Cum  spedali  plena  et  libera  potestate— curies^ 
tam  criminales  quam  civiles,  infi^  predictum  nostrum  burgum> — ^tam  super  et  adversum  eorum 
proprios,  proximos,  et  vicinos,  et  adversum  burgenses  et  inhabitatores  infira  predictas  bondas,  quam 
super  et  adversum  omnes  alias  personas  que  attachiari  contigerint  pro  quacunque  promuisione> 
fa^,  debito,  causa,  crimine  seu  transgreesione  criminali  seu  civili,  infra  predictum  burgum,  seu 
infiu  predictas  bondas  aut  aliquam  earundon  partem,  &cta  seu  contracta,  toties  quoties  ipsis 
magis  videbitur  expediens,  statuendi,  inchoandi,  affirmandi,  affigendi,  tenendi  et  continuandi ; 
Et  antedictum  omcium  vicecomitis  pro  quibuscunque  aliis  causis,  actionibus,  offensionibus^ 
crimine  seu  criminibus  occurrere  contigerit  utendi  et  exercendi ;  Ac  super  et  adversum  omnes 
personas  que  infiu  predictum  burgum  molendina,  terras,  portus,  passagia,  et  alia  particulariter 
supra  recitata  cum  pertinentiis,  attachiari  seu  apprehendi  contigerint,  justiciam  administrandi, 
«ectas  curiarum  dicti  vieecomitatus  vocandi,  et  vocari  faciendi,  absentes  amerehiandi,  tram- 
gressores  omnesque  alios  captives  et  apprehensos  accusandi,  puniendi,  et  ad  mortem  justificandi^ 
seu  exilio  aut  aliquo  alio  puniendi  genere,  secundum  qualitatem  eriminum  etkgum  nostri  regai> 
if.  C  S»  4  C 
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'  membra  et  ministros  necessarios  dictarum  curiarum  vicecomitis  ex  burgensibus  dicti  nostri  hva^ 
de  Edinburgh  solummodo  constituendi^  et  nullos  extra  predictum  nostrum  burgum  in  eiflctpnt 
eligendi  seu  imponendi/'  &c.  The  charter  further  proceeds  to  grant  to  the  community  tiie 
whole  of  the  escheats,  fines,  &c.,  arising  within  the  bounds  of  the  burgal  jurisdiction,  to  be 
disposed  of  and  applied  to  the  use  of  the  burgh  for  ever:  and  all  these  grants  of  property, 
superiority,  privilege,  and  jurisdiction,  are  declared  to  be  permanently  united  into  a  royal  me 
burgh,  (in  unum  iTberum  burgum  regale  tenementimi  et  tenandriam:)  '*  Tenendum — pre£Bk» 
preposito,  ballivis,  decano  gilde,  thesaurario,  consulibus,  burgensibus  et  conununitati  dicrti  nostri 
burgi  de  Edinburgh,  eorumque  successoribus,  de  nobis  et  successoribus  nostris  in  feodo,  heie- 
ditate  et  libero  burgagio,  ac  liberis  officiis  vicecomitis,  justiciarii  et  coronatoris  infra  predietas 
bondas  pro  nunc  et  in  perpetuum :  Reddendo  annuatim — ^pro  antedicto  burgo— quinquas-iuia 
duas  mercas  sterlingorum — nomine  feudifirme,  nee  non  administrationem  justicie  in  predictiB 
officiis  vicecomitis  et  coronatoris,  ac  aliarum  jurisdictionum  prescriptarum,atque  servitiuiiibiii;gz 
usitatum  et  consuetum  tantum,  &c.*' 

This  charter  is  dated  at  Holyrood-house  on  the  15th  of  March  1603,  only  a  few  days  befiace 
the  accession  of  James  to  the  Crown  of  England,  and  of  his  departure  from  his  native  kingdois. 
Under  what  influence  of  policy  or  caprice  some  parts  of  its  contents  had  obtained  the  royal 
assent  does  not  appear;  but  during  the  remainder  of  his  reign  these  remained  uncballeiiged. 
Early,  however,  in  the  reign  of  Cluurles  I.,  the  palpable  excess  of  some  parts  of  the  grant,  moce 
especially  in  what  related  to  the  jurisdiction  of  the  burgh  in  matters  criminal  and  merrauitLle^ 
appears  to  have  occasioned  dissatisfaction,  as  derogatory  to  the  honour  and  dignity  of  the  Crown  ; 
and,  in  the  year  1630,  the  magistrates  and  council  foimd  it  to  be  expedient  voluntarily  to 
renounce  the  benefit  of  any  alleged  excesses  in  the  grant  of  King  James,  and  to  petition  tbe 
Crown  for  a  new  and  restricted  charter. 

Their  petition  bore,  that  ''  forsuameikle  as  his  Majestic  is  informit  that  thair  is  conteynit  in 
the  said  chairtors  manye  strwige  clauss,  quhilk  ar  not  competent  to  ane  subject,  and  manie 
landis  annexed  to  the  Croun  conveyed  thereby  frome  the  Croun :  the  guid  town,  to  approve 
their  loyalUe  to  his  Majestic,  without  prejudice  alwayes  of  the  auld  richtis,  chairtors,  infeftments, 
decreittes,  liberties  and  priviledges  therein  ratifiet,  grantit  to  that  ffuid  town  formerlie  be  his 
Majesties  predecessors  before  the  daitt  of  ye  said  chairtors,  and  s&*  without  prejudice  of  the 
shirefship  and  coronarschip  therein  contenit  within  the  boimds  moir  narticularlie  specefeit  and 
designit  m  the  offer  maid  be  the  guid  toun  to  the  noblemen  and  gentlemen  of  West  Lowthean, 
and  als'  libertie  of  sole  trade  of  merchandise  apperteoing  to  ane  nie  royale  bur^h  within  the 
whole  bounds  of  West  Lowthean,  as  the  samin  is  designit  in  the  said  chairtors,  without  prejudice 
also  to  his  Maiestie  to  erect  burghis  ather  of  regalitie  or  barronie  in  anye  uth^  pairt  of  West 
Lowthean  witnout  the  bounds  of  thair  .said  shirefscbip  and  crownerschip,  townis  and  landis 
appertening  to  the  guid  toun  in  propertie  or  superioritie,  and  als'  of  the  customes,  pettie  cus- 
tomes,  schoir  sylver,  and  uther  ciewtyes,  hberties,  and  priviledges  mentionat  in  the  said  chairtor, 
and  upone  the  provisiounes  underwritten,  hes  in  all  huimilitie  maid  voluntar  offer  to  his  Majestie 
to  renimce  in  favors  of  his  Majestie  all  richt  of  regalitie  disponit  to  them  in  the  said  chairtor, 
giff  anve  be  therin  contenit,  and  als'  the  richt  that  that  ^d  toun  hes  therbv  to  escheitts  of 
criminal  personnes  convict  before  them  to  death,  and  als*  of  uie  escheitts  of  all  thair  inhabitants 
denuncit  to  the  home  for  civill  causes ;  or  any  uther  strainge  libertie,  if  any  be  thairin  contenit, 
quhilk  is  not  competent  to  ane  subject,  nor  is  nott  nor  hes  nott  bein  formerlie  grauntit  to  shireC 
crownar,  or  frie  burgh,  and  als*  to  renimce  all  richt  they  have  to  the  north  or  south  castle  bankis 
be  vertew  thairof,  without  prejudice  alwayes  of  anye  former  lawfuU  richt  quhilk  the  guid  toun 
or  anye  of  thair  burgesses  hes  to  the  samin,  and  without  innovatioun  of  the  use  of  the  south 
bank,  conforme  as  hes  bein  accustomed  in  all  preceiding  tymes  past  memorie  of  man,  with 
provisioun  alwayes,  and  with  humble  and  tender  sute  to  his  Majestie,  that,  since  that  gvad 
toun  is  the  cheiff  and  heid  burgh  of  that  kingdome,  and  that  the  same  was  erected,  beautified, 
and  adorned  with  sundrie  liberties,  priviledges,  and  inununities  be  his  Majesties  most  noble  pro- 
genitors from  tyme  to  tyme,  and  in  speciall  be  his  Majesties  father  of  most  happie  memorie : 
and  that  it  hes  pleased  his  royall  Majestie,  out  of  his  gratious  favour,  to  assure  that  guid  toun 
that  he  wald  protect  theme  in  thair  Uberties  and  priviledges,  and  wald  not  be  wanting  to  theme 
in  expressing  all  testimonies  of  his  royall  favour,  as  occasioun  sould  offer,  as  the  suord  sent  be 
his  Majestie  to  theme  to  be  usit  be  theme  for  his  Majestie  and  in  defence  of  thair  liberties  does 
sufficientlie  witnes :  and  that  the  guid  toim  hes,  evir  since  his  Majesties  entrie  to  the  Croun, 
approvin  theme  selffes  to  be  his  Majesties  trew  and  loyall  subjectes ;  consideratioun  also  being 

•  had  of  the  taxt  payed  be  theme,  being  neir  the  third  part  of  the  taxt  payed  be  the  whole  bor- 
rowis ;  of  the  burdenis  they  undergoe  in  all  publick  services  quhilk  tend  ather  to  the  honor  of 
his  Majestie's  croun  or  that  his  ancient  kingdome :  and  that  ye  same  is  doone  be  the  frie 
contributioun  of  thair  loving  citizens,  thair  commoun  guid  being  so  meane  as  it  is  not  abill  to 
support  thair  ordinar  chairge,  it  micht  pleis  his  Majestie  to  ratifie  the  said  chairtour  in  the 
remanent  heids,  articles  and  clausses  thairof,  and  in  speciall  thair  haill  auld  infeftments  thairin 
contenit,  the  frie  libertie  of  sole  trade  within  the  bounds  of  West  Lowthean  appertening  to  onie 
file  burgh  royall,  the  schirrefschip  and  crownarschip  within  the  bounds  designit,  as  is  above 
poientioned,  customes,  pettie  customes,  and  uther  deutyes  thairin  exprest,  quhairof  the  guid  toun 
is  in  possessioun,  and  of  the  remanent  liberties,  priviledges,  and  uthers  thairin  contenit,  conforme 
to  the  tenner  therof  in  all  pointes." 

Accordingly,  in  1636,  another  charter  passed  the  Great  Seal  in  favour  of  the  city.  Its 
clauses  of  confirmation  and  de  novo  damns  do  not  differ  in  substance  from  those  of  "the 
Golden  Charter,"  excepting  in  the  particulars  referred  to  in  the  Act  of  Renunciation  by  the 
corporation,  and  it  may  be  sufficient  merely  to  quote  the  concluding  proviso  of  the  instrument, 
in  which  those  excepted  points  are  enumerated  :—*'  Proviso  omnimodo,  sicuti  tenore  presentis 
carte  nostre,  expresse  providetur  et  declaratur>  quod  luiiverse  reservationes  et  exceptiones  feet- 
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a'ratificatioiie  predict:  in  hac  present!  carta  nostra  content:  proprietatis  habebunturtam  reservat* 

exceptis  etiam  de  nova  donatione  et  infeofamentis  immediate  prescript:  quemadmodum  decla- 

ratur^  quod  presens  nostra  nova  donatio  et  infeo&mentum  inde  sequen: ;  nee  ulla  capita  nee 

axticuli  in  hac  presenti  carta  nostra  content :  nullatenus  comprehendent  neque  extendentur  ad 

qiiodvis  lus  regalitatis,  nee  ultra  extendetiu*  penes  hereditaria  officia  vicecomitis  et  coronatoris, 

et    interdictionem  hujusmodi,  d:  tentionem    gilde    curiarum^  sed  solummodo   intra   bondas 

diet:   nostre  civitatis    de  Edinburgh,  &c., — et   intra  villas  de  Leith  et   Newhevin,  &a — 

Et   c^uod  presens   hec  nostra  carta  nullatenus  inferret  preiudicium  et  impedimentum  nobis 

nostrisque  successoribus  in  nostro  jure  et  prerogativo  regaU,  ad  erigend:  burgos  regalitatis, 

burgos  baronie  in  aliqua  alia  parte  Lothiane  occidental^,  extra  bondas  dicti  vicecomitatus 

et  coronatoriatus,  ad  quas  iidem  restringuntur,  more  predicto ;  cum  hac  declaratione  omnimodo 

quod  restrictio  diet  officiorum  vicecomitatus  et  coronatoris  aliorumque  predict :  ad  bondas  supra 

specificat:  nullum  inferret  prejudicium  diet:  civitati  nostre  de  Eclinburgh,  et  incolis  ejusdem, 

penes  privile^um  et  libertatem  solius  negotiationis  mercature  lie  sole  tread  ofmerchandtce  intra 

integras  bondas  Lothiane  occidentalis,  ad  ipsos  tanquam  liberam  civitatem  regalem  pertinen. 

Et  smiiUter  per  presentis  carte  nostre  tenorem  declaratiu*,  quod  virtute  ejusdem  nostre  carte,  diet: 

urbs  et  civitas  nostra,  eorumque  successores,  nullatenus  habebunt,  nee  pretendent  jus  ad  eschaetas 

eriminaUum  personarum  coram  ipsis  morti  convictarum,  neque  ad  eschaetas  quorumcunque 

incolarum^  intra  bondas  diet:  ipsorum  vicecomitatus  et  coronatoriatus,  ut  dictiun  est  restnct* 

liactenus  denunciatarum,  aut  quas  in  posterum  denunciari  contin^et  ad  comu,  vel  ob  criminales 

vel  civiles  causas,  que  in  favorem  nostrum,  ut  dictum  est,  renunciantur,  et  quas  nos  reservavimus 

nobis  et  successoribus  nostris,  pro  perpetuo,  non  obstan:  hac  presenti  carta  nostra  vel  aliis  priori- 

1>us  juribus  seu  infeo&mentis  dicto  burgo  nostro  de  Edinburgh,  eorumque  predecessoribus 

perprius  concess:'. 

With  this  modified  and  restricted  renewal  of  its  former  rights  and  privileges  the  chartered 
history  of  Edinburgh  may  be  held  to  close.  Several  other  grants  and  charters,  flowing  from 
the  bounty  of  the  Crown,  were  afterwards  obtained,  at  diflFerent  times,  prior  to  the  xmion  of  the 
kingdoms  in  1707 ;  but  though  by  these  the  financial  resources  of  the  burgh  were  modified  or 
improved,  they  created  no  substantial  change  on  its  political  or  municipal  constitution. 

By  these,  and,  in  particular,  by  a  charter  of  Charles  II.,  dated  in  the  year  1671,  and  ratified 
in  Parliament  in  the  following  year,  it  was  intended  to  relieve  the  city  in  some*  degree  from  the 
pressure  of  pecuniary  obligations,  occasioned,  as  it  was  at  least  allegeoi,  by  previous  sacrifices  in 
the  service  of  the  state. 

Since  the  period  of  the  Union,  and  more  particularly  within  the  last  fifty  years,  various  Acts 
of  Parliament  have  been  passed  for  the  extension  of  the  bounds  of  the  royalty,  and  for  purposes 
of  revenue  and  police. 

The  royalty  of  the  city  was  first  extended,  by  an  Act  passed  in  1767  (7  Geo.  III.  c.  27),  over 
a  part  of  the  Barony  of  Broughton,  Barefoot  Parks,  and  other  lands  the  property  of  the  corpo- 
ration, certain  lands  granted  to  the  town  in  feu  by  the  governors  of  Heriot*s  Hospital,  and  a  part 
of  Broughton  Parks  belonging  to  Watson's  Hospital 

By  another  Act,  passed  in  1785,  (25  Geo.  III.  c.  28,)  it  was  further  extended  over  an  addi- 
tionsd  part  of  the  lands  of  Broughton,  and  provision  was  made  for  its  extension  over  other  lands 
which  that  Act  authorized  the  corporation  to  purchase. 

Finally,  in  1809,  an  Act  was  passed,  (49  Geo.  III.  c.  21,)  bjr  which  the  royalty  was  still 
further  extended  over  various  lands  belonging  to  the  community  of  the  city,  the  governors  of 
Heriot*s  Hospital,  and  their  feuers. 

The  other  Acts  of  Parliament  which  have  passed  from  time  to  time  in  favour  of  the  city,  or 
for  the  regulation  of  its  afiairs  in  different  departments,  will,  as  far  as  they  are  still  in  force,  be 
detailed  imder  subsequent  heads  of  this  Report 

By  a  charter  of  George  III.  (25th  August  1794,)  the  provost,  who  was  by  previous  charters 
sheriff  and  coroner,  was  constituted  lord  heutenant  of  the  county  of  the  city. 

Previously  to  the  late  Scotch  Burgh  Reform  Act,  the  corporation  of  Edinburgh  was  of  a  close  Constitution. 
character,  though  not  altogether  without  an  admixture  of  popular  representation.  The  return 
made  to  the  House  of  Conunons  in  1793,  describing  the  constitution  as  settled  by  the  authority 
of  a  decreet  arbitral  of  King  James  VI.,  1583;  a  decreet  arbitral  of  Lord  Islay,  1729 — 30;  and 
two  acts  of  coimcil,  1658  and  1673,  was  as  follows: — ^^ Council  consists  of  17  merchants, 
6  deacons,  and  2  trades'  councillors,  in  all  25.  These  shorten  the  leets  for  14  deacons,  and  elect 
six  of  them  council  deacons ;  they  may  continue  two  years.  The  14  deacons  are  elected  as 
follows : — Each  corporation  or  trade  vote  a  list,  or  leet  of  six,  which  they  give  into  the  council, 
who  return  three  of  the  six  for  the  election  of  a  deacon,  who  is  chosen  by  a  majority  of  the  votes 
of  the  members  of  the  respective  corporations.  The  25  members  of  coimcil  elect  three  merchants* 
and  two  trades'  councillors.  The  old  and  new  council,  consisting  of  30,  leet  for  the  oflSce- 
bwirers,  who  are  elected  by  them  and  the  eight  deacons  not  of  the  council,  making  in  all  38. 
Thereafter  the  council  consists,  as  formerly,  of  25  ;  but  the  eight  extra  deacons  have  a  vote  in 
every  case  exceeding  the  value  of  £1  13«.  4d.  The  magistrates  consist  of  a  lord  provost,  dean 
of  guild,  and  treasurer,  each  of  whom  may  be  re-elected  for  one  year  more,  and  four  bailies,  who 
cannot  be  re-elected  into  the  same  office  the  succeeding  year ;  and  they  must  be  out  of  council 
one  year  before  they  can  be  put  in  the  leet  for  bailies ;  each  of  these  office-bearers  remains  in 
council  one  year,  ex  officio,  as  councillors.  A  bailie,  though  he  cannot  be  re-elected  imtil  he  be 
out  of  council  at  least  for  one  year,  yet  the  sett  does  not  prevent  his  being  kept  in  council  a 
considerable  time,  by  being  elected  into  other  offices,  such  as  treasurer,  aean  of  gviild,  and 
provost,  one  after  the  other." 

The  Population  of  Edinburgh,  by  the  last  census,  amounted  to  136,294.  ^  Population. 

The  number  on  the  register  of  voters  for  Members  of  Parliament  for  the  city  is  7,863,  but 


Digitized  by 


Google 


EDINBURGH-  286 
SHIRE. 


LOCAL  REPORTS  FROM  C50MMISSI0NBRB  ON         [ 


XDINBUBGH       ^'^""^  ^^®  number  may  be  deducted  about  2>000  on  account  of  double  entnet,  deaths, 
qiialifioation  by^various  cauMB. 

SECTION  IL 

Propbrtt>  RsTBNim,  Dbbts,  and  ApMiNicnuLTiaBr. 

By  the  improvident  exercise  of  the  powers  conferred  on  the  corporation  by  the  charter 
King  James  IV.^  avowedly  for  the  purpose  of  improving  the  condition  of  the  burgh,  aiul  ' 
creasing  its  inmiediate  revenues,  the  far  greater  part  of  the  terriUnial  property  or  conmioii " 
was  sp^dily  alienated,  in  return  £or  annual  payments  in  the  current  money  of  the 
which  have  gradually  dwindled  down  into  what  is  now  little  more  than  a  noi 
illusory  quit-rent  The  progress  of  these  proceedings,  and  thdr  operation  in  the  impoTerisi 
of  the  community,  might  be  traced  in  the  records  of  the  council;  but  the  result  of  the  whole^n 
so  notorious  and  unquestionable,  as  to  render  any  such  deduction  uilnecessary.  It  is  remaslced 
by  Maitland,  the  hiBtorian  of  Edinburgh,  that  fortunately  for  the  revenues  of  the  town,,  tke 
extreme  sterility  of  that  part  of  their  property,  called  the  burgh  loch  and  miarsh,  was  sudi  as  to 
have  saved  it  from  the  operation  of  feuing,  until,  at  a  later  period,  it  had  at  a  trifling  e^perase 
beai  drained  and  converted  into  productive  soil ;  after  which  a  rent  was  obtained  of  fiur  giTnitgr 
amoimt  than  the  total  feu  duties  reserved  to  the  community  over  the  more  extensive  and  varuaMp 
portions  of  their  ancient  property. 

The  insufficiency  of  their  remaining  conunon  property  to  meet  the  munidpal  expenses  of  tlie 
dty  was  the  frequent  source  of  compbint  with  successive  magistracies,  and  formed  a  cause  or  a 
pretext  for  obtaining  grants  or  renewals  of  various  impositions  on  the  trade  or  rental  of  tlie 
mhabitants. 

On  one  of  these  occasions,  in  the  year  1658,  the  debt  of  the  city  was  stated  to  amount  to 
£54J7&1  sterling.  Before  die  end  of  that  century  the  city  embarrassments  had  consideFalilj 
increased ;  for,  m)m  the  Rq>ort  made  by  the  magistrates  to  the  committee  of  visitors  appcMnied 
by  the  general  convention  of  royal  burghs  in  I6§2,  it  appears,  ''  that  the  common  good  of  tba 
said  burgh  extended  communious  annis  to  the  sum  of  £85,464  11^.  9d.  Scots^  and  that  their 
debts  amounted  to  £771,000  Scots  of  principal  sum." 

The  general  prosperity  of  the  country,  which  may  be  dated  from  the  middle  of  the  succeeding 
century,  had  the  most  beneficial  effects  upon  the  afl^drs  of  Edinburgh ;  its  revenue  derived  from 
dues  and  customs  rapidly  increased*  What  remained  of  the  ancient  city  property,  in  land,  with 
considerable  acquisitions  made  by  purchase  or  feu,  rose  greatly  in  value,  and  a  great  part  has 
latterly  been  occupied  by  buildings  affording  the  highest  and  best-secured  rental  of  which  the 
land  is  capaUe. 

This  unexpected  improvement  in  the  resources  of  the  city  has,  unfortunately,  not  been  taken 
advantage  of  by  the  corpomtion  with  the  prudence  and  economy  which  would  have  reUeved  it 
from  the  pressure  of  its  difficulties. 

The  affairs  of  Edinburgh  were  the  subject  of  examination  in  a  Committee  of  the  House  of 
Commons  in  the  year  1819.  From  the  returns  and  staten^nts  then  made  by  the  dty  accountant 
and  chamberlain,  the  Committee  reported  the  total  value  of  the 


Valuation  in  1819. 


1.  City  property  th^  available  to  amount  to    -        -        -        - 

2.  Property  that  may  hereafter  become  available,  but  very  uncer- 
tain, both  in  its  value,  and  as  to  the  time  when  it  can  be  ccm- 
v^ed  intomoney      .-.-...- 

3.  The  valuation  put  upon  the  meadows  and  links,  heing  the 
public  walks  of  the  city,  by  the  th^i  provost,  was 


£ 
158,7fi5 


0 


181,772    0    0 
40,000    0    0 


0    0 


£380,537 

It  was  stated  by  the  Committee  that  only  the  first  division  of  this  valuaticm^  together  with 
£30,000  included  in  the  second,  produced  at  that  time  any  revenue. 

Valuation  in  1833.        The  -propearty  of  the  city  was  agiun  valued  in  1833,  by  the  city's  superintendent  of  woifa; 
accoiding  to  tliat  valuation  the  property  feued  or  let  for  rant,  or  otherwise  productive,  amounted 

to £314,333    9    8 

The  property  not  producing  any  annual  return  was  valued  at  ^  97^042    4    1 

£411,375  13    9 

In  addition  to  the  gei^ml  follacy  attending  all  suoh  valuations,  especially  when  a  part  of  tbt 
property  caimot  be  made  the  subject  of  saie,  it  is  not  improbable  that  peculiar  motivet  in- 
fluenced the  dty  magistrates  and  thdr  official  valuators  to  put  an  undue  value  upon  its 
property*  It  is  unnecessary  to  examine  minutely  the  causes  of  this  over-statement,  or  the  mis- 
taken views  which  might  satisfy  the  valuators,  in  a  matter  that  could  not  be  brought  to  the  test 
of  actual  experiment,  that  it  was  expedient  to  give  an  exaggerated  or  imagLoaiy  estimate  of  the 
city  wealth,  and  to  present  the  appearance  of  an  increase  of  property  to  meet  an  actual  incrpase 
Valuation  by  pre-  of  debt  A  Report  has  been  recently  prepared  by  the  present  City  Accountant,  which  aeemB  to 
sent  City  Account-  approach  nearer  to  a  Mr  view  of  the  town  property ;  that  gentleman  states  the 

£  9.       d. 

Heritable  property  yielding  rent  to  be  worth         -        .        .         158,312  16    S^ 
Heritable  property  yielding  no  rent 23^065    0    0 


ant 


Sum  of  heritable  property 


£18U77  16    3A 
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Brought  forward        -        -        -  £181,377  16    3-^: 


£      8.     d. 

Moveablepropertyto  a  certainext««t  productive    42,887  13    3,^^ 
Ditto      presently  unproductm         -    47,392    9    9 


287    EDINBURGH. 
SHIRE. 

EDINBUBGH. 


90,280    3    Ovi 
£271,657  19    4^^ 


The  diminution  which  appears  in  this,  as  compared  with  previous  valuations,  does  not  arise 
&om  any  considerable  alienation  of  properly,  or  change  in  its  value.  In  this  statement,  the 
value  of  the  high  school,  city  diamhers,  and  other  public  buildings,  which  formed  a  paart  of 
the  previous  valuations,  has  been  withdrawn,  as  being  neither  productive  of  revenue,  nor  in 
any  way  available  to  increase  the  funds  of  the  city.  The  meadows  and  links  are  estimated, 
"by  the  revenue  they  produce,  at  £11,300,  instead  of  £40,000,  the  former  valuation,  on  the 
principle  that  the  established  privileg^e  of  the  inhabitants  of  usin?  these  as  public  walks  and 
places  of  recreation  must  prevent  the  great  increase  of  their  vahie  which  would  arise  from 
their  being  feued  for  building.  The  feu  duties  payable  to  the  corporation  have,  in  like 
manner,  been  stated  at  their  real  market  value  of  twenty^three  years*  purchase,  whereas  they 
"were  formerly  valued  at  twenty-five  years'  purchase.  The  accountant  states,  however,  that 
on  several  grounds  a  considerable  abatement  must  be  made  from*  the  above  amount,  in  valuing 
theproperty  of  the  city  for  any  practical  object. 

Tne  city  churches,  the  council  chambers,  city  offices,  the  royal  exchange,  and  various  other 
public  buildings  in  Edinburgh,  the  court-room  and  gaol  of  Leith,  together  with  the  patronage 
of  the  city  churches,  and  of  other  churches  belonging  to  the  city,  although  mesi  important 
parts  of  the  property  of  the  burgh,  have  not  been  mciuded  in  this  statement,  as  in  iact  they 
afford  no  fund  that  can  be  made  available  or  taken  into  account  in  any  statement  of  the 
financial  concerns  of  Edinburgh. 

From  the  Report  of  the  Committee  of  the  House  of  Commons,  (1819,)  it  appears  that  ALiBWAWONi, 
lands,  superiorities,  and  feu-duties  were  alienated  by  the  corporation,  between  Martinmas 
1807  and  Martinmas  1818,  amounting  to  about  £2o,000  in  value.  The  Committee  stated 
that  it  appeared  fix)m  the  evidence  that  large  portions  of  these  properties  were  sold  in  a 
private  manner,  and  at  a  smaller  price  than  might  have  been  obtained  for  them  at  the  time, 
or  than  their  (then)  present  value,  and  that  they  were  disposed  of  with  a  view  to  strengthen 
the  interest  of  one  of  the  candidates  in  a  contested  election  for  the  county.  Since  that  period, 
besides  other  property,  the  buildings  of  the  old  high  school  have  been  sold  for  £7609  78.  6d. 

The  Commons'  Committee  of  1819  stated,  that  they  had  met  with  difficulty  in  obtaining  Rbtenub. 
the  materials  for  framing  their  Report  upon  the  financial  affairs  of  Edinburgh.  That  difficulty 
has  not  been  less  felt  by  us ;  the  intricate  and  perplexed  manner  in  whicn  the  city  accounts 
have  long  been  kept,  aidded  to  the  confusion  arising  from  the  recent  embarrassment  and  in- 
solvency of  the  city,  have  rendered  it  impossible  for  us  to  make  any  definite  and  accurate 
statement  as  the  result  of  our  own  examination  or  knowledge.  To  supply  as  far  as  possible 
the  want  of  a  clear  and  unobjectionable  statement  for  which  we  could  ourselves  be  responsible, 
and  to  render  intelligible  a  vast  mass  of  accounts  and  other  documents  laid  before  us,  we  have 
takai  advantage  chiefly  of  two  Reports,  the  first  prepared  by  the  accountant  for  the  magis* 
trates,  the  other  by  the  accountant  of  the  parliamentaiy  trustees  for  the  city  creditors* 

The  latter  of  these  Reports  furnished  us  with  a  view  of  the  permanent  revenue  of  the  city  for  six 
years,  fix)m  Martinmas  1827  to  Martinmas  1833,  from  which  it  appeared  to  the  reporter  that, 
*'  exclusive  of  the  ale  and  beer  duty  revenue,  which  is  overburdened  with  debt,  and  exclusive 
of  Leith  docks  and  harboiu*  dues,  which  are  conveyed  to  Government  in  security  of  the  docks' 
debt,  amounting  to  upwards  of  £240,000,  the  gross  annual  ordinary  revenue  of  the  city,  in-  Average  Income, 
eluding  church-seat  rents,  had  amounted,  on  an  average  of  the  foresaid  six  years,"  to 
£25,632  11».  5d,  yearly ;  to  which  the  accoimtant  suggests  an  addition  of  £480  per  annum, 
papble  to  the  city  out  of  the  tax  of  merk  per  ton,  the  property  of  the  ministers,  in  respect  of 
advances  made  for  the  ministers ; — ^together  £26,1 12  1  Is.  5rf. 

The  same  accountant  gives  the  following  abstract  of  the  actual  Income  of  the^yeer  «n£ng 
Mardmnas  1834: 

£. 

1.  Church-seat  rents 7,174 

2.  Assessment  in  lieu  of  impost  on  wine        ...         1,152 

3.  Astricted  multures  payable  by  brewero      -        .        -^  345 

4.  Dues  on  goods  sent  by  the  U  nion  Canal  .        •        -  389 

5.  Market  dues  and  petty  customs       -         -        -        •        5,422 

6.  Compositions  ficom  vassals  in  nouf^itry    ...  720 

7.  Feu  duties 6,654 

8.  Tackduties 1,529 

9.  Divid^ds  on  stock  in  public  companies    -        -        -  265 
10.  Annual  allowance  from  Gas  Compax^  for  superintend- 

ingpipe* 10 

IL  Interest  on  debt  due  by  charity  workhouse         -        -  175 

12.  Dues  of  entry  of  burgesses  and  guild  brethren  -        -  366 

13.  Rents  firom  property  at  wet  docks    .        -        -        -  90 

Sum  of  receipts  for  stated  revenue        .        *        .        -      24,294  15 


Report  of  the  Ae- 
countant  for  Trus- 
tees of  Creditors. 


'  the^yeerwid 

ins  Actual  Income  of 

^  Year  1834. 

«.  d. 

2    9 

0    0 

14    5^ 

4    6 

4    4 

3    8A 

4    Oa 

10    2 

6    8 

0    0 

9  11 

14    8 

0    0 

2A 
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££!diiibiii|L 


City  Aeoaimtant*t 
Report. 


EXPSNDITVRS. 


Brought  forward  ... 
Caaual  receipts^  (amongst  which  are  sums  of  £278  of  ad- 
Tanced  money  repaid,  £797  of  drawbacks  on  timber 
and  glass  used  in  altering  city  churches,  £950  of 
anticipated  seat  rents  paid  on  10th  November  1834, 
for  the  year  following,)         .        -        -        .        . 


£24,294   15     2^ 


The  Re{)ort  of  the  CSty  Accountant  does  not  go  into  the  detaQs 
years,  and  it  is  not  mentioned  from  what  precise  authority  the  gen 
properties,  and  revenues  of  the  city  are  derived.  The  revenue  for  the 
the  following  heads : 

1.  Church-seat  rents  - 

2.  Assessment  in  lieu  of  impost  on  wine         ... 

3.  Astricted  multures  payable  by  brewers     -        -        - 

4.  Dues  on  goods  sent  by  the  Union  Canal  •        •        • 
6.  Market  dues  and  petty  customs        .... 

6.  Compositions  from  vassals  in  non-entry     -        •        • 

7.  Feu  duties 

8.  Tack  duties,  or  rents  of  houses,  grounds,  &c.    - 

9.  Dividends  on  stock  in  public  companies    -         •         - 

10.  Annual  allowance  from  Gas  Companies  for  superin- 

tending pipes      ------- 

1 1.  Interest  on  aebt  due  by  the  charity  workhouse  - 

12.  Dues  of  entry  of  burgesses  and  gmld  brethren   - 

13.  Rents  from  properb^  at  wet  docks  acquired  by  the 

city,  on  account  of  arrears  of  feus,  &c,  due  at  1826 


3,026   10     6 

£27,321      5     8a 

of  the  revenue  of  pmetbg 
eral  statements  of  the  debt^ 
year  1833-4  18  stated  lUKk 


£. 

s.    d. 

7.401 

0  11 

1,764 

16     4 

370 

14     5 

389 

4     6 

5,489 

l&    0 

663 

2     6 

7,709 

7    5 

1,647 

2  11 

196 

6    8 

20 

0    0 

175 

9  11 

366 

14    8 

90 

0    0 

-  £26,283  16    3 


Giving  a  revenue  of  a  permanent  nature  of 
(exclusive  of  Leith  dues,  which  are  not  stated  by 
the  reporter  as  part  of  the  city  revenue;  and  ex- 
clusive of  interest  stated  by  him  to  be  due  on  a  bond 
for  £7,304  8*,  Ud.  from  the  ale  duty,  but  which 
clearly  forms  no  addition  to  the  revenue  of  the  city.) 
Casual  receipts  (amongst  which  are  found  a  sum  of  £17^ 
as  repayment  of  money  advanced,  the  sum  of  £797  as 
drawoacks  on  timber  and  glass,  but  not  the  sxun  of 
£950  of  anticipated  seat  rents,)        -        -        •        .        1^40  10    6 

£27,524    6    9 

The  discrepancies  appearing  in  many  of  the  particular  sums,  and  in  the  total  results  of  tbese 
two  Reports,  are  to  be  accounted  for  partly  from  the  Report  of  the  city  accoimtant  propogn| 
under  the  head  of  permanent  revenue  to  give  a  view  of  the  revenue  which  ought  to  be  receiw4 
whereas  the  accountant  for  the  trustees  of  the  creditors  places  under  that  he^^  only  the  incoaie 
actually  received ;  and  partly  because,  while  the  "casual  recdpts*'  in  the  Report  of  the  a^ 
oountant  for  the  creditors  extend  over  a  whole  year,  the  sum  stated  under  that  head  by  tfc 
city  accountant  includes  those  only  for  10  months,  the  period  to  which  his  Report  of  actual  in* 
tromissions  is  limited. 

It  will  be  observed  that  in  both  these  accounts  the  income  fit)m  Leith  harbour  and  dodao 
omitted.    The  reason  will  be  explained  hereafter. 

TThe  ale  and  beer  duty,  which  has  been  stated  by  the  city  accountant  as  an  article  of  revenue* 
has  been  omitted  in  the  preceding  abstract,  in  accordance  with  the  views  of  the  accountant  for 
the  creditors,  because  it,  like  the  preceding  article  of  revenue,  is  more  than  counterbalanced  by 
debts  secured  preferably  over  it  jThe  Act,  also,  under  which  it  is  levied,  directs  the  *^^"^ 
its  produce  and  application  to  be  kept  separate  from  the  general  accounts  of  the  common  gow 
of  the  dty.     It  will  be  taken  notice  of  in  the  third  section  of  this  Report 

Both  accountants  have  with  propriety  omitted  the  income,  arising  from  various  source 
applicable  to  the  support  of  the  ministers  of  Edinburgh,  of  which  the  magistrates  have  for  a  long 
time  been  merely  the  administrators.    This  subject  will  also  be  treated  of  in  the  third  section. 

It  is  perhaps  proper  to  remark  that  certain  articles  of  income  are  stated  in  both  **^!"^*^  ? 
such  a  manner  as  to  have  the  appearance  of  swelling  the  annual  revalue  of  the  city,  *'**^!^ 
they  consist  of  the  produce  of  property  sold,  of  recovered  arrears,  of  money  drawn  out  ^^y^ 
of  repajrment  of  advances,  and  in  one  instance,  as  explained  above,  of  an  anticipation  of 
next  year's  revenue.  On  these  grounds  a  deduction  may  perhaps  be  made  from  ^^ 
accountant's  Report  of  about  £1000,  and  from  the  Report  of  the  accountant  for  the  credoo^ 
which  includes,  as  has  been  mentioned,  an  additional  period  of  time,  a  somewhat  larger  si^* 
order  to  obtain  fair  statements  of  the  annual  income  of  the  city,  according  to  their  respective  ^^^^ 

It  is  impossible,  for  reasons  to  be  stated  hereafter,  to  give  a  precise  account  of  the  Ip'^j 
Expenditure  of  Edinburgh,  and  it  would  not  lead  to  any  useful  result  to  detail  the  ^^^^ 
former  years.     It  is,  perhaps,  sufficient  to  present  an  abstract,  consisting  of  an  average  oi 
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eommon  expenditure  of  the  city  for  the  six  years  preceding  Martinmas  1833,  which  is  arranged      bdinburgh. 
in  the  annual  accounts  of  the  dty  under  the  following  heads: 

£.      9.    d. 

1.  Feu  duties,  land  cess.  Bishops'  rents,  and  other  annual  burdens  *    2698    0    0  Annual  Average, 

2.  Expenditure  on  causeways  in  ancient  and  extended  royalty    •     1964    0    0 

3.  Lord  Provosfs  dues,  council  and  clerks'  fees,  and  town  servants' 

salaries *-•  6746  0    0 

4.  Payments  charged  in  the  dean  of  guild  accounts  -        .        *  1503  0    0 

5.  Payments  charged  in  the  college  accounts    -        •        -        -  1729  0    0 

6.  Cruninal  department         - *  896  0    0 

7.  Allowance  to  the  charity  workhouse             ...        -  200  0    0 

8.  Property  purchased 66600 

9.  New  bmldings  and  repairs          ..•.••  8163  00 

10.  Conditional  loan  to  unemployed  workmen    -        -        -        -  83  0  0 

11.  Business  accounts,  and  law  and  parliamentary  proceedings  paid  2490  0  0 

12.  Miscellaneous  payments    -•*...•  3816  0  0 

13.  Life-rent  annmties  and  interest  -...--  1507  0  0 

14.  Schoolmasters'  and  precentors'  salaries        •        .        .        •  653  0  0             ^ 

I   I         — — — 
Giving  an  averajge  annual  expenditure  for  thesel  £33114    n    a 
purposes^  omitting  fractions,  of        -        -  J 

In  this  statement,  as  in  the  preceding  accoimt  of  income,  the  pajrment  of  ministers'  stipends, 
ttie  payments  connected  with  Leith  docks  and  harbour,  and  witli  the  debts  preferably  secured 
over  tue  ale  duty,  are  altogether  omitted 

■  .1 

£.      s.    d. 
h  The  ordinary  Debts  and  obligations  of  the  dty  were  stated  Dbbts. 

by  the  city  accountant,  with  the  authority  of  the  majristrates 
and  council,  to  have  amounted  at  September  1833  to      -   377,050  12     1 

2.  Debts  charged  on  ale  duty,  and  the  annual  interest  of  which 

has  hitherto  been  provided  for  out  of  it,  and  which,  there- 
fore, need  not  have  been  here  stated  but  for  the  consideration 
9  that  the  Act  authorizing  that  tax  expires  in  1837  -        -     65,605  11    0 

3.  Additional  claims  lodged  with  the  city  trustees,  exclusive  of 

claims  by  the  guild^,  and  improvement  commissioners         22,138  11    0 

£464,794  14    1 
Which,  after  deduction  of  certain  shares  in  the  Water  Company, 
assigned  to  the  Bank  of  Scotland  in  security  of  a  debt^ 
which  are  valued  at 39,600    0    0 

Leaves  a  total  sum  of  ordinary  debt  of  £425,194  14    1 

The  dty  accountant  classes  under  the  general  head  of  '' cautionary  obligations  and  other 
engagements,** 

£.       f.    d. 

1.  Gruarantee  on  account  of  the  Water  Company  to  the  proprie* 

tors  of  mills  and  lands  on  various  streams  and  water- 
courses, to  the  extent  of      50,000    0    0 

2.  Engagements  on  account  of  Leith  docks  -        •        •        -  245,992    0    0 
8.  Agreement  to  erect  two  new  churches  in  the  old  town 

4.  Engagement  to  erect  a  new  debtors'  gaol  ...       4,000    0    0 

5.  Bond  and  assignation,  dated  1st  August  1832,  for  cash 

credit  to  Edinburgh  board  of  health,  with  Sir  William 
Forbes  and  Company,  on  security  of  assessment,  under 
Act  2  Will  IV.,  c  27,  for -      4,500    0    0 

The  most  important  of  these  contingent  claims,  that  connected  with  Leith  docks  and  harbour, 
it  was  necessary  to  state  here  to  complete  the  view  of  the  heavy  debts  for  which  the  city  may 
eventually  be  held  responsible. 

That  branch  of  the  finance  of  Edinburgh  connected  with  the  harbour  and  docks  of 
Leith  cannot  be  made  intelligible  without  a  full  narrative  of  Acts  of  Parliament,  and  the 
transactions  that  have  arisen  upon  them.  It  may  be  suffident  for  the  present  purpose  to  state, 
that  a  large  revenue  was  formerly  derived  by  Edinburgh  from  the  harbour  dues  of  Leith;  that 
great  debts  have  been  inciured  by  the  dty  (chiefly  to  Government)  for  constructing  docks,  &c., 
which  debts  are  primarily  secured  over  the  docks  and  the  harbour;   that  the  deficiency  of  the  ^ 

dock  produce,  on  an  average,  more  than  counterbalances  the  surplus  on  the  harbour  dues ;  and 
that,  at  least  for  the  present,  viewed  in  connexion  vrith  the  preferable  securities  affecting  them, 
these  properties  united  cannot  be  said  to  be  a  source  of  income  to  the  dty.  At  the  same  time, 
while  we  consider  the  subject  of  the  deepest  importance  to  Edinburgh,  yet  as  the  long  term  which 
must  run  before  the  sinlong  fund  can  extinguish  the  debt — ^the  fluctuation  of  trade  at  the  port 
—the  uncertain  cost  of  the  necessary  repairs,  in  a  subject  exposed  to  great  hazards — and  the 
inability  of  the  dty  to  afford  aid  to  this  estate,  in  any  emergency,  out  of  its  general  revenue-— 
all  taken  together,  render  its  discussion  rather  a  speculation  upon  probabilities  than  a  finandal 
calculation  on  which  we  could  venture  to  give  a  dedded  opinion,  or  to  recommend  any  legislative 

M.C.S.  4D 


Digitized  by 


Google 


SPINBUROB- 
SHIML 


390 


LOCAL  RBPOBTS^  FROM  CXTBOHSSIOlfERS  ON 


AoMiMifruTioir. 


Tbey  ^vvai  b»  fboi  Mf 


Endowments  for 
Charity  and  Educa- 
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Trinity  Hospital. 


ititerfereiice;  w«  have  abstained  from  iitomg  into  €bem  dstaib  hem 
stated  in  a  Report  upon  the  docks  iifihiihiw  tfLaitfa^ 
accompsidesHnis  Keport 

The  only  •ther  impoFta«t  sbi  in AblMaMlwtfaff  fntn 
upon  so  impvobilfe  a  cantkigai^^  Anfe  Wi^wmmakftMlkm 
engagements. 

The  rfaiis  of  Edinburgh  have,  duringthe  present  century,  b*n  brdught  so  fireqoently  befon 
the  Legislature  and  the  conmninity,  that  it  seems  superfluous  to  repeat  me  details  of  a  system  of 
misman^ement  which  is  terminated. 

We  have  not  found  efficient  evidence  to  entitle  tCB  to  report  that  the  £sastroas  state  of  die 
dty  affairs  has  been  caused  by  actual  embezzlement  or  fraudulent  malversatioii.  Exaggerated 
expecta^ns  of  the  continued  and  indefinhe  in(ft«ase  bf  thd  city  in  prosperity  and  size  may  have 
led  the  managers  of  the  corporation  into  an  increase  of  expense  far  disproportioned  to  the 
really  considerable  growth  of  the  iwenue ;  offices  were  multiplied,  and  salaries  raised ;  a  sjHrit 
of  litigsetion  prevailed,  great  profusion  took  place  in  the  expenses  of  civic  parade  and  entertain- 
ments, and  extravagant  sums  wefe  expended  on  public  buildings  and  other  public  works,  as 
ill  adapted  in  geneml  to  their  object  of  embellishing  the  dty  as  they  invariably  were  dispro- 
portioned to  its  finances.        -        -        -        . 

The  expense  of  law  proceeding  for  the  city,  for  the  period  from  1819  to  1832  inclusive,  w» 
£24,162^;  and  for  the  same  period  tbe  expeuses  eumie<ted  withfassing  local  Acts  of  Parlia- 
mented  amounted  to  £12^156. 

For  the  year  1819^  the  cost  of  city  entertainments  was  £782.  In  1820,  £1,066 ;  and  ik 
eleeticm  diner  ef  the  mngntrates  that  year  cost  £533.  In  1831  tfie  amount  of  this  brandi  d 
expense  was  £75& 

St  George*8  Church  was  built  in  1814  on  a  plan  estimated  at  £19fiO0,  but  it  cost  £38,00a 

The  new  High  School,  concerning  the  utiHty  of  wfaicfa  there  is  a  difference  of  opinion,  was 
recently  (in  1829)  erected  at  an  expense  of  £34,199,  of  which  a  part  was  raised  by  subscriptioo, 
'  and  a  part  by  the  sale  of  the  old  sdliool-hoose,  but  Ae  naciiaimBa',  £'23,973,  was  defrayed  bj 
the  dty.    This  expensive  work  wo  tutdertakeir  wiilftiir  a  few  years:  of  the  declsrattan  of  the  in- 
solvency of  Ae  dty. 

The  Report  of  the  House  of  Conuaon^  G>nmrittee  in  lftl?upan  the  cSty  aCEdinlburgb,  after 
a  full  investigation,  stated  that,  from  1807  to  1816  indusive,  the  amount  of  the  sums  txNrTOwed 
and  raised  by  way  ot  annuity  and  recdved  for  propaty  sold  had  exceeded  the  amount  of  debts 
paid  off,  tod  of  sums  paid  for  property  purchased,  by  £90,421 ;  and  that  the  excess  of  expen- 
diture ov^  income  dunng  the  two  following  years  amounted  to  £16,000  and  £18,000. 

The  closeness  and  irresponsibility  of  the  corporation  could 'not  alone  account  for  the  conti- 
nuance of  such  a  system;  the  studied  concealment  of  the  affairs  of  the  community  for  a  hag 
period,  sbd '  the  partial  and  confused  statement  of  them  which  was  afterwards  periodically  made, 
probably  kept  the  respectable  members  of  the  cerpoEationin  ignorance  of  thdr  financial  em- 
barrassnient;  and  it  is  that  ignorance,  and  a  reckless  confidence  in  the  future  improvement  of 
thdr  fii^ces,  which  can  alone  save  the  late  city  managers  from  the  charge  of  fraud,  both  as 
regards  the  communit;^  and  their  oreditois.    No  insufficienoy  of  means,  were  such  alleged,  can 
funiish  their  defence,  since  a  revenue,  however  hmited,  must  be  the  rule  of  the  expenditure. 
'  The  dty  having  become  insolvent,  a  statute  was  passed  in  August  1833,  conveying  its 
whole  properties  and  revenues,  so  far  as  legally  liable  for  its  debts,  and  attachable  b^  the 
diligence  of  its  creditors,  to  trustees..    This  conveyance  does  not  include  the  harbour  of  Lei^ 
The  terms  of  the  Act,  and,  indeed,  the  nature  of  the  obligations  which  are  implied  in  the  gift 
of  comn^n  property  to  a  burgh,  have  given  rise  to  important  and  very  difficult  questions 
between  the  creditors  and  the  magistrates,  as  to  what  part  of  the  common  good  of  the  burgh 
is  attachable  for  its  debts.    These  disputes  form  the  subject  of  various  suits  at  law,  noir 
pending;  and  it  is  improper  for  us  to  express  any  (pinion  upon  the  result,  and  eridently 
impossible,  without  doing  so,  to  state  even  a  conjectural  prospect  of  the  probability  of  the  ^y- 
ment  of  the  city  creditors,  or  the  reversion  of  any  fund  for  the  conmion  purposes  of  the  city; 
in  the  mean  time,  property  has  been  surrendered  by  the  corporation  to  the  trustees  of  the  cre- 
ditors, which  is  estimated  to  produce  £3,500  per  annmn.     Small  sales  have  been  made  by  the 
trustees,  to  the  amount  of  £3,450 ;  and  stock  of  the  Water  Company  hms  been  disposed  ot  ajd 
'  the  produce  paid  over  to  the  Bank  of  Scotland^  which  held  a  preferable  security  over  it.   We 
only  payment  made  by  the  trustees  to  the  general  creditors  is  a  sum  of  £4,500,  towarfs 
discharging  unpaid  interest  and  annuities  up  to  the  25th  November  1838,  the  date  of  the 
commencement  of  the  trust.    Considerable  sums  have  been  advanced,  from  time  to  tinae^to 
the  magistrates,  for  the  common  municipal  expenses,  without  any  definite  arrangement  as  to 
their  future  amount 

The  corporation  of  Edinburgh  are  the  adminiitrators  of  variooa  fimds  destined  to  fbe;n^ 
poses  of  Education  or  of  Charity. 

1.  The  most  considerable  of  the  charitable  institutions  administered  by  the  magistrates  tf 
Trinity  Hospital,  which  was  an  appendage  of  the  Trinity  College  founded  in  1462  by  Mary 
of  Gueldres,  Queen  of  James  II.  of  Scotland  At  the  Reformation,  the  Regent  Mtm^ 
obtained  a  gift  of  the  Trinity  College  Kirk,  and  buildmgs  connected  therewiUi,  '^'"^  ? 
made  over  to  Sir  Simon  Preston,  of  Q^dgmiller,  then  provost  of  Edinburgh,  who  ^^^^^^ 
in  1567,  conveyed  the  same  to  the  magistrates  and  councU,  fOT  an  hospital  for  the  poor,  iww» 
accordingly  was  speedily  ereeted.  ^^ 

The  magistrates  and  council  of  Edinburgh,  with  the  deacons  of  crafts^  ordinary  ^nd  eex^ 
ordinary,  in  oounoil  assembled,  are  the  sole  governors  of  the  hospital 
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finidutkg^aQd  j£4«50ai8atloag«8Ote  tke  <%  of  £diidmr^,  on  the  €eeiinty  of  the  ale     ^^^^^^^^ 
iduty.  \ 

The  faofipilBl  omm  ao  debt*  eaoept  £i,QOO,  which  wis  iK>t  contracted  for  any  purpose  of  tiie 
diarity^  but  was  laid  cutoon.^  fimoB  of  the  hospital  l^  tte  local  statvte  for  building  Waterloo 
Bridge^  and  making  the  rmd  over  the  Cshoo  Hill,  to  defray  part  of  the  e^qpense  of  that 
smdertakhig.  It  is  stasled  diat  tfaas  was  a  most  ontjust  imposition  tipon  the  hospital  fimds^  as  no 
part  of  its  property  is  benefited  by  the  bridge  or  road. 

The  lewnae  ct  the  hospital  varies  in  amount^  as  its  land  rents  cure  pajrahle  in  grain^  ac- 
Msding  to  die  fiar  prioes.  It  anunmtad  last  year  to  about  £2,200.  Hiis  ineerae  b  expended 
in  repairs  and  management  of  the  property,  and  in  ike  support  of  the  establishment 

The  faonse  afibrds  aoeommodation  ur  40  inmates,  and  there  are  about  lOG  out-pensioners^ 
who  receive  £6  a-^ear  eack  The  inmaetes  of  the  hospital  are  well  clothed,  fed,  and  lodged,  are 
furnished  with  f)eas  and  bed-clothes,  and  have  a  weekly  aUowaaee  for  pet^  ineidents. 

To  entitle  persons  to  admission  upon  the  foundation,  they  must  be  eimer  burgesses,  wives 
of  burgesses,  or  children  of  burgesses,  not  married,  nor  imder  the  age  of  50  years.  When  they 
are  amnitted  to  the  hospital  they  assign  to  it  aU  pioperty  which  they  may  then  possess,  and 
come  under  an  obli^tion,  if  they.sh^  afterwards  succeed  tto  any  property,  to  reiubuaie  to 
tile  hospital  the  sums  expended  on  their  account 

The  aonor  of  £350  to  the  hospital^  and  his  heirs,  may  present  to  it  a  person  qualified  as 
above;  and  the  donor  of  £450,  and  his  heirs,  may  present  any  person  unmarried,  and  not 
under  50  years  of  age. 

The  affairs  of  this  hospital  are  now  exceedingly  well  managed;  and,  in  particular,  its  ex- 
penditure is  regulated  as  nearly  as  possible  to  meet  its  incoma 

2.  The  charity  called  Captain  Horn's  Mortification  conabts  of  £3,500  South  Sea  Annuities,  Hom*s  Mortiflea- 
left  in  trust  to  tne  magistrates  of  Edinburgh;  thjB  interest  of  £1,500  of  the  same  to  be  paid  to  tion. 

poor  labourers  of  the  city.  The  annual  interest  of  £liOOO  to  be  paid  to  poor  labourers  of  the 
parish  of  Nether  Libbeiton.  The  annual  iatesest 'of  £1^000,  being  the  residue  of  the  £3,500, 
to  poor  labourers  belonging  to  the  West  Port,  Bristo,  and  Potterrow.  , 

in  1753  the  management  of  this  fund  opeoied  to  the  magistrHtes,  upon  the  death  of  Captain 
Horn's  widow,  who  had  life-rented  it;  and  in  1755  the  produce,  amounting  to  £3,794  9«.  6d., 
vras  applied  to  the  use  of  the  city  of  Edinbursh»  and  charged  upon  the  ale  and  beer  duty. 

The  free  produce  of  this  fund  annually,  while  the  corporatioi^  was  solvent,  was  £  185,  distri- 
buted amongst  32  labourers  within  the  city  of  Edinbiurgh,  22  labourers  within  the  parish  of 
Libberton,  and  22  belon^g  to  Portsburgh,  Potterrow,  and  Bristo. 

These  are  the  charitalde  foundations  of  which  the  magistrates  aie  the  sole  managers.  In  the 
munificent  establishment  of  Heriot's  Hospital,  and  various  other  liospitals,  they  are  joint  ma- 
nagers with  thef  city  clergy,  or  other  trustees. 

3.  A  oonalderable  fimd  was  be^eathed,  for  the  purpose  of  education,  by  tfae'late  Dr.  SeU,  of  Beli;8  Legacy. 
Madras,  and  placed  for  Aat  purpose  in  the  hands  of  tne  magistrates  and  council. 

In  July  1831  Dr.  Bdl  appointed  his  trustees  to  transfer  one-twelfth  part  of  £120,000  3  per 
cent  Bank  Annuities  to  the  magistrates  and  town  coimcil  of  Edinburgh,  for  certain  purposes, 
which  are  expressed  in  a  deed  of  discharge,  and  dedaratbn  of  trust,  executed  by  the  magistrates 
and  coundl  on  2nd  November  1831.  By  this  deed  they  bound  themselves,  and  their  successors 
in  office,  to  apply  the  dividends  and  interest  in  the  support  of  a  schodl  or  schools,  already 
founded  or  to  be  founded  in  Edinburgh,  on  the  principles  oS  the  Madras  system :  "  And  further, 
we  oblige  ourselves,  as  lord  provost,  naagistrates,  cmd  council  afovesaid^  and  our  successors  in 
office,  either  to  permit  the  aforesaid  two  sums  of  £4,895  16s.  Sd.,  to  remain  in  thefimds  afore- 
mid,  or  to  invest  the  proceeds  thereof  in  some  one  of  the  Government  securities,  or  upon  heritable 
or  other  sufficient  securities,  as  shall  isom  time  to  time  be  thought  £tting,  the  dividends,  inte- 
rests, or  annual  proceeds,  to  he  appHed  as  aforesaid.'* 

The  money  remained  inthe  funds  for  a  few  months,  when  a  creditor  of  the  city,  Mr.  Adam  Mr.  Aytoun^s  De- 
White,  whose  debt  was  secured  on  the  ale  duty,  required  payment,  *'  on  the  avowed  groimd  of  claration,  p.  1. 
Ihe  insuffioienoy  of  the  security  4)f  the  ale  duty,  as  well  as  that  of  the  town.^ 

In  consequeiH»  of  that  demand,  the  magistrates  and  council,  in  May  1832,  resolved  to  take 
Dr.  Bell's  legacy  out  of  the  pubUc  funds,  and  lend  a  part  of  it  on  a  transfer  of  Mr.  White's 
bond.  Accordingly  a  minute  of  council,  dated  30th  May  1832,  bears,  'Hhat  the  chamberlain  Committee's  Re- 
lepresented  that  tbe  stock  had  been  sold,  and  produced  £8;261  14ff.  M.,  of  which  £7,500  had  port,  p.  7. 
been  lent  upon  the  ale  duty,  in  name  of  the  lord  provost,  magistrates,  and  council,  as  trustees  of 
Dr.  Bell;  aind  the  magistrates  and  council  directed  the  balance  to  be  apphed  on  the  same 
security,  as  soon  as  itooold  be  obtained.'' 

It  has  been  stated, -''that  the  coimcil  was  quite  aware  of  the  motive  by  which  Mr.  White  was  Mr.  Aytoun's  De- 
actuated,  as  weU  as  of  the  stocteof  the  city's  al&Lirs,  which  were  at  that  time  fest  approaching  to  olarstion,  p.  2.     *- 
.  bankruptcy;'"  and  that  the  town  coundl  '^  resorted  to  this  dtep  as  a  temporary  expedient  to  silence 
adamorous  creditor,  to  prevents  Uow-up  in  the  dty's  affidrs,  and  to  enwle  them  to  continue 
the  existing  system  a  little  longer.** 

The  admimstration  of  the  funds  of  the  institutions  "for  education  under  the  direction  of  *Ae 
town  coundl,  in  actual  operation,  will  be  treated  more  conveniently  in  conneiKion  with  the  details 
le^aunding  the  general  maimgement  of  those  institutions.  (Section  V.) 

lt.a|^pears,frraii  the  statements  given  above,  that,  in  all  the  instances  in  which  the  magistrates 
had  an  undivided  contnl  in  charitable  foundations,  Ihey  have  misappUed  the  funds,  and  sacri- 
ficed the  interests  of  the  charities  to  the  neoessities  or  ccmvenience  of  tl^^orpon^on. 

The  produce  of  the  ale  dut^lsboideiied,  by  tiieAfltimfKMngit,^!^^  Vide8eo.IU. 
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of  a  large  debt^  various  large  annuities  to  professors  and  ministo-s^  and  an  annual  snm  asa 
sinking  fund  for  liquidation  of  the  said  debt  These  were  the  preferable  daims  upon  the  fund, 
which  has  not,  however,  afforded  more  than  £90  in  all  towards  the  formation  of  a  sinking  fimd. 
The  produce  of  the  duty  in  1832  was  £2>543,  and  last  year  £2,910^  while  the  annual  pay- 
ments which  were  declared  by  statute  preferable  amount  to  £2,664.  An  arrear.  has  aris^i  upoi 
the  statutory  bimlens,  and  other  large  sums  have  been,  from  time  to  time,  borrowed  by  the 
town  upon  what  is  called  the  security  of  the  ale  and  beer  duty.  It  was  well  known  also  that 
the  statute  under  which  it  is  collected  expires  in  1837;  and  it  can  hardly  be  imagined  that  the 
town  coimcil  were  ignorant  that  its  renewal  will  be  strenuously  opposed.  Yet  it  was  upon  this 
security  that  a  large  sum  of  the  Trinity  Hospital  funds^  and  the  whole  of  the  fund  of  Horn's 
mortification,  have  been  lent  to  the  corporation. 

The  last  transaction  of  this  nature  b  even  of  a  worse  character.  When  the  town  council,  m 
1832,  sold  Dr.  Bell's  legacy  out  of  the  funds  to  invest  it  on  the  ale  duty,  th^  deliberatdy  be- 
trayed the  trust  reposed  m  them  by  the  testator. 

SECTION  in. 

Local  Taxes. 

The  Local  Taxes  affecting  the  city  of  Edinburgh  are  (I.)  either  levied  by  direct  _ 
on  the  house-rents  of  the  inhabitants,  or  (II.)  indirectly  ^n  commodities  used  by  them. 
The  direct  taxes  are, 

1.  Cess. 

2.  Road  money. 

3.  Police  assessment 

4.  Improvement  assessment. 

5.  Bridewell  assessment. 

6.  Poor's  rates. 

7.  Annuity. 

8.  Commuted  impost 
The  indirect  taxes  are, 

1.  Ale  and  beer  duty. 

2.  Converted  multures. 

3.  Merk  per  ton  and  pack. 

4.  Impost  unconunuted. 

5.  Petty  customs. 

6.  Leith  harbour  dues. 

1.  Cess,  or  Land  Tax. — ^The  proportion  to  be  borne  by  Edinburgh  of  the  whole  of  this  tax 
payable  by  the  bm^hs  of  Scotland  was  last  settled  by  the  Convention  of  Burghs  in  1805  at 
£2,600. 

Before  the  Act  25  Geo.  III.  cap.  28  (the  South  Bridge  Act,  1785)  was  passed,  this  tax  was 
assessed  upon  the  old  and  extended  royalty,  the  Uberties  of  Canongate,  North  and  South  Leith, 
Coalhill,  and  CitadeL  By  tl^t  Act,  the  eieht  southern  districts  of  the  city  were  made  jointly 
liable  for  the  land  tax.  The  rule  by  whicn  it  was  levied,  till  1831,  was,  that  property  in  the 
occupation  of  the  proprietor  should  be  valued  at  6  per  cent  of  the  purchase  money  (whether 
old  or  recent),  and  when  in  the  occupation  of  a  tenant  at  four-fifths  of  the  real  rent.  The  un- 
fairness of  such  a  valuation  led  to  its  being  challenged  and  resisted  in  1810;  and  on  that  occasion, 
the  town  council  refusing  all  redress,  the  Court  of  Session  held  that  the  rule  adopted  was,  "upon 
the  whole,  as  equal  and  proper  as  any  that  can  be  suggested."* 

Twenty  years  afterwards,  in  consequence  of  the  remonstrances  of  a  public  meeting  of  the 
inhabitants,  the  town  council  declared  itself  satisfied  of  the  injustice  of  this  mode  of  levying  the 
tax,  and  directed  'Hhe  properties  in  the  occupation  of  proprietors  to  be  valued  according  to 
their  present  actual  value,  without  refinance  to  their  origuial  cost."  That  principle  is  now  the 
rule  of  valuation;  but  instances  still  occur  of  glaring  inequalities  in  the  assessment  of  houses  of 
the  same  value  in  the  same  vicinity. 

Formerly  (before  1825)  an  additional  rate  was  assessed  under  the  pretence  of  providing  for 
desperate  arrears,  and  the  expense  of  collection.  This  rate  appears  to  have  b^en  regulated  at 
the  mere  pleasure  of  the  collector,  who  thus  fiajr  levied  the  tax  without  any  warrant  whatever. 
When  an  inquiry  took  place  regarding  this  assessment  in  1825,  it  appeared  that  between  the 
years  1788  and  1824  a  sum  of  £8,^1  had  thus  been  unwarrantably  assessed.  When  the 
magistrates  were  called  upon  to  accoimt  for  that  sum,  they  admitted  tne  gross  irregularity  of 
the  practice,  but  stated,  and  with  truth,  that  no  part  of  the  sum  had  gone  mto  their  treasury, 
and  endeavoured  to  show  that,  although  assessed,  all  the  money  had  not  in  fact  been  levied, 
inasmuch  as  a  considerable  sum  of  arrears,  probably  irrecoverable,  was  to  be  set  off  against  it 

2.  The  tax  collected  under  the  name  of  the  Road  Money  is  paid  by  the  inhabitants  in  Ueu 
of  statute  laboiu*  upon  the  roads.  An  Act  of  Parliament,  in  1764,  declared  that  the  composi- 
tion money  exigible  from  each  householder  within  the  city  pf  EcUnburgh,  Canongate,  Leith, 
and  suburbs  of  the  said  city,  should  be  applied  towards  maintaining  the  great  and  cross  roads 
leading  to  and  round  the  city,  within  the  (then)  present  toll-bars  next  adjacent  ther^o.  The 
trustees  for  levying  and  applying  the  tax  are,  the  conveners  of  the  eight  coimty  districts  of 
roads,  the  members  of  parliament  for  the  city  and  county,  the  sheriff  depute  and  substitute, 
the  lord  provost,  four  bailies,  dean  of  guild,  and  convener  of  the  trades.  As  the  magistrates 
are  neither  ostensibly  nor  virtually  the  preponderating  part  of  this  board,  the  management  of 

*  Gibson  v.  Magistrates  of  Edinburgh,  1810. ' 
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•the  tax  may  not  seem  to  fall  within  the  compass  of  the  inquiry  prescribed  by  the  Commission-      EDINBURGH. 
Sut  it  is  important,  as  it  may  bear  essentially  upon  other  subjects  of  inquiry^  to  ascertain  every 
IocslI  burden  which  affects  the  city  and  its  inhabitants. 

The  assessment  of  the  road  money  is  not  in  exact  proportion  to  the  value  of  property. 
mouses  rented  at  £%  and  under  £5,  are  rated  at  2^.  each ;  houses  from  £5  to  £15  pay  4^. ; 
from  £15  to  £20,  6^. ;  and  so  on,  at  a  very  arbitrary  scale  of  increase,  up  to  a  rental  of  £160, 
'which  pays  42*.  No  corporate  bodies  or  individuals  are  exempted  from  this  tax.  Its  amount, 
for  the  years  from  1830  to  1832,  was,  on  an  average,  £4,493  yearly,  which  was  more  than 
j£  1,000  of  decrease  from  the  average  of  the  three  yesu's  previous. 

3.  The  Police  Tax,  which  is  levied  over  the  whole  district  within  the  parliamentanr  bound-  Police. 
aries,  excepting  Momingside,  Canaan,  and  some  other  small  portions  of  the  suburbs,  is  at  pre* 

sent  6^  per  cent  upon  a  gross  rental  of  £406,484.    A  full  statement  as  to  this  establishment 
-will  be  found  in  the  fourth  section  of  this  Report 

4.  The  tax  leviable  under  an  Act  for  Improving  the  Gty  of  Edinburgh  is  1  per  c^t  on  IxpROTiicsiiri. 
xent  fit)m  the  tenant,  and  2  or  3^  per  cent  from  the  landlord,  according  as  the  property  lies 

vrithout  or  within  the  improved  districts*  The  improved  districts  are  also  liable  to  a  tax  of 
10  per  cent,  on  feu  duties. 

5.  The  tax  for  Bridewell,  which  is  tmd^  the  administration  of  the  county,  is  1^.  2c;{.,  levied  Bridewbix. 
indiscriminately  upon  every  house,  of  whatever  value. 

None  of  the  three  taxes  last  mentioned,  nor  the  management  of  the  funds  raised  under  them^ 
are  under  the  control  or  influence  of  the  town  oounciL 

6.  Before  1740  the  Poor  s  Funds  of  Edinburgh  were  managed  by  the  kirk  session  of  each  Poor's  Ratbs* 
parish.     In  that  year  a  contract  took  place  between  the  magistrates  and  the  kirk  sessions  for 

erecting  and  endowing  apoor's  house,  under  the  management  which,  with  some  trifling  varia- 
tions, still  continues.  Tne  managers  now  consist  of  one  himdred  persons,  elected  annually 
from  among  the  magistrates,  kirk  sessions,  and  principal  public  bodies  of  the  city. 

The  revenues  provided  by  the  contract  were  the  collections  at  the  church  doors,  and  at  the 
episcopal  meeting-houses,  the  fees  of  marriages  not  solemnized  in  churchy  one-third  of  the 
dues  of  the  dead  or  passing  bell,  the  fees  of  burial  warrants,  ffreen  turfs,  poor's  box  at  Grey- 
friars'  gate,  mortified  money,  mortified  houses  and  shops,  formcation  fines,  legacies,  the  sum 
of  £2(H)  annually  to  be  paid  out  of  the  revenue  of  the  city  of  Edinburgh,  and  a  rate  of  two  per 
cent,  on  all  house-rents  within  the  city. 

In  1813  the  magistrates,  having  taken  the  opinion  of  counsel  with  regard  to  their  power> 
increased  the  rate  to  five  per  cent,  ^vin^  up  at  the  same  time  the  annual  general  collection 
at  church  doors,  which  usually  produced  £800  a-year.     Since  that  time  the  rate  has  varied 
according  to  the  exigency  of  the  poor,  and  the  rise  or  fall  of  house-rents,  going  as  low  for  ^ 
four  years  (1823-26  inclusive)  as  ^  per  cent,  and  up  to  six  per  cent,  as  it  is  at  present 

The  treasurer  of  the  poor's  house  makes  up  annually  a  prospective  view  of  the  rate  neces- 
sary for  the  expenses  of  the  year,  which,  when  approved  by  a  meeting  of  the  managers,  is 
transmitted  to  the  magistrates,  who  approve  of  the  estimate,  and  an  extract  of  their  deliverance 
thereon  is  the  warrant  to  the  collector.  On  one  occasion  the  magistrates  refused  to  allow  a 
Tate  of  eight  per  cent,  though  reported  to  be  necessary,  but  reconunended  an  application  to 
the  public,  and  especially  to  the  privileged  bodies,  for  a  voluntary  subscription  in  aid  of  the 
funos,  which  produced  a  sum  of  about  £  1,400. 

The  average  income  from  collections  at  the  13  city  churches  is  about  £2,200  a-year.  The 
sums  handed  over  by  the  kirk  sessions  weekly,  the  weekly  payments  of  the  collector,  and  the 
sum  due  under  the  contract  with  the  city,  form  the  charge  against  the  treasurer.  His  accounts 
are  audited  quarterly  by  a  committee  elected  by  the  managers,  and  a  quarterly  abstract  of  his 
account  is  entered  in  a  separate  book,  and  examined  and  docqueted  by  the  auditors.  ^ 

The  amount  of  debt  at  present  standing  against  the  managers  of  the  poors  house  is  £23,067. 
This  is  stated  to  have  arisen  mainly  from  the  managers  counting  upon  the  rate  approved  by 
the  magistrates  actually  producing  the  sum  which  such  a  rate  should  produce  on  the  known 
rental  of  the  town ;  and  as  the  allowance  has  always,  of  late  years,  been  much  below  their 
real  necessities,  they  have  been,  from  time  to  time,  induced  to  Dorrow  money  on  the  faith  at 
first  of  the  current  year's  assets,  and  afterwards  of  the  arrears  of  former  years,  in  addition  to  these. 

Accounts  have  been  produced  to  us,  showing  the  deficiency  of  the  sums  levied  in  comparison 
with  the  amount  assessed  between  the  years  1826  and  1833,  amounting  to  £15,049  15*.  6dL 
The  managers  complained  that  they  had  no  control  over  the  appointment  or  the  actings  of  the 
collector;  and  that  they  were  not  considered  entitled  to  inquire  into  the  arrears  which  ne  struck 
off  as  irrecoverable.  In  some  instances  parties  who  had  fallen  into  arrear  for  some  years  have 
stated  that  the  arrears  have  never  been  required  from  them  after  the  first  demand.  This  year 
the  magistrates  have  been  permitted  to  appoint  a  collector  of  their  own,  who  is  to  receive  SJ 
per  cent  for  collection,  subject  to  deduction  of  £150  per  annum  for  the  late  collectors  life 
insurance.    They  pay  also  £87  per  annum  as  their  proportion  of  the  salaries  of  stent-masters. 

Another  branch  of  their  heavy  debt  is  a  sum  of  £4,387  8*.  8d.,  due  to  the  city  of  Edinburgh. 
This  debt  arose  in  the  following  manner : — By  the  Act  of  Parliament  for  extending  the  royalty 
£300  a-year  was  made  payable  by  the  city's  pooj-house  to  the  parish  of  St  Cuthfiert.  For  a 
number  of  years  that  sum  was  paid  by  the  town ;  and  the  town  coimcil,  having  lately  discovered 
the  mistake,  has  reclaimed  the  amount  paid,  with  interest,  from  the  managers  of  the  poor's 
house.  The  managers  state  that  they  are  now  contracting  their  out-door  expenditure ;  and 
they  expect  progressively  to  clear  off  the  debts  affecting  the  poor's  house,  without  increasing 
the  assessment  on  the  inhabitants. 

7.  The  taxes  levied  for  the  mamtenance  of  the  clergy  of  Edinburgh,  though  not  imposed  by  AmftriTYt 
the  magistrates,  nor  applicable  to  municipal  purposes,  may  not  improperly  be  considered  here. 
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both  becanse  they  have  always  been  und^  the  administiatkm  of  the  town^^ouBcil^  and 
they  have  giyean  rise  to  some  of  the  joaost  diffiailt  questiooB  wmaected  with  the  ~~ 
arrangements  of  the  city. 

The  clergy  of  Edinburgh  appear  to  have  been  supported  from  the  time  of  the 

partly  from  the  common  {iuias  of  the  city,  aided  by  assessments  and  voluntary  c 

and  partly  from  the  rents  of  property,  which,  in  Catnolic  times,  had  formed  the  eaadowwasmt 
altarages,  chaplainries,  and  prebends  in  the  city  churches,  and  were  granted  to  tbe  oommi 
by  Queen  Mary  and  James  VI.,  for  the  support  of  the  ministers,  and  of  the  schools 
hospitals  within  the  city.     The  insufficiency  emd  precarious  nature  of  these  suppliea  re 
various  expedients  necessary  to  make  up  for  the  deficiency  of  tithes  in  a  district  iji 
comparatively  little  remained  for  agricultural  purposes. 

At  length,  in  1625,  the  King,  (Charles  I.,)  in  a  letter  to  the  town  coundl,  suggested 
levying  of  an  equal  tax  upon  the  rents  of  houses  and  tenements  within  the  city,  as  had 
become  the  practice  in  London,  and  other  great  towns  of  England. 

This  suggestion  did  not  take  effect  till  1633,  when  an  Act  of  Paifiameitt 
levying  the  sum  of  twelte  thousand  merks  yearly  firom  the  whole  inhabitants  of  Edinbufs^ 
accordmg  to  the  proportion  of  their  rents,  the  lords  of  council  and  sessbn  only  excepted;  nfe 
collectors  to  be  appointed  by  the  ma^trates. 

fVeviously  to  that  perbd  the  number  of  the  ndniaters  had  fluctuated,  andscan»ly  an  atteaspt 
had  been  made  to  fix  a  certain  income  for  them.  It  was  now  settled  that  the  four  pn  rinlnii 
into  which  the  city  was  divided  should  eaidi  have  two  ministeni.  The  salary  of  the  fint  four 
was  fixed  at  2,000  merks  each,  and  for  the  other  finir  1,300  mfiriu  eachf  with  200  mecicB  «ufc 
for  house-rent 

In  the  year  1641  the  city  was  divided  into  six  parishes.  In  1648  the  six  parochial  nfssiniip 
of  Edinbu]:gh  represented  to  the  General  Assembly  the  necessity  of  increasing  the  number  of 
ministers ;  and  the  town  council,  with  a  sreat  number  of  the  inhabitants,  setting  forth  '*  ham 
"agreeable  it  is  to  conscience  and  reason  that  all  those  who  possess  dwelling-houses,  and  enjov 
the  benefits  of  God's  ordinances,  should  contribute  willingly  to  the  entertainment  of  God% 
servants  who  dispense  the  same,"  resolved  that  there  shouM  be  twelve  ministers,  the  stipen^^ 
of  sk  of  whom  should  be  paid  hy  the  tenants  of  the  whole  burgh  landq,  and  dwelfinga 
within  the  town.  That  resolution  was  ratified  by  the  committee  of  estates  of  the  same  yea^ 
who  enacted  that  the  stipends  of  six  of  the  twelve  ministers  of  the  city  should  be  paid  by  ft 
tax  imposed  on  inhabitants  and  possessors  of  houses  in  the  town,  without  exception  or  exemn- 
tion.  The  whole  sum  to  be  raised  was  fixed  at  19,000  merks,  giving  a  stipend  of  2,700  mem 
to  each  minister,  with  400  merks  for  house-rent  The  Act  of  the  Conmiittee  of  Estates  wqa 
ratified  by  Parliament;  and  a  survey  having  taken  place  in  the  mean  time,  the  rate  of  import 
was  fixed  at  five  j^er  cent  on  house-rents,  ^ich  was  raised  in  the  same  Parliament  to  six  par 
cent,  on  the  petition  of  the  council,  in  name  of  the  whole  inhabitants^  stating  the  ingnffci^nKy 
of  the  former  rate  to  make  up  the  sum  of  19,000  merks. 

By  all  these  enactments  the  tax  for  the  support  of  the  six  clergymen  was  made  leviable  hg 
the  ecclesiastical  officers,  that  it  might  not  be  mixed  up  with  the  revenue  to  be  applied  to  the 
common  municipal  purposes ;  but  this  mode  of  collection  appears  not  to  have  been  effectual. 
A  few  y^ars  afterwards  the  parish  sessions  humbly  desired  the  magistrates  ''that  they  would 
be  pleased  to  give  their  concurrence,  with  the  several  deacons,  for  collectiog  and  incatheriBg 
the  annuity,  which  very  many  doth  refuse  to  answer,  accept  they  be  compelled  hf  thp 
authority  of  the  magistrates."  Heavy  deficiencies  had  arisen,  and  abatements  had  been 
.granted ;  and  in  the  following  year  a  temporary  arrangement  was  entered  intou  by  which  th^ 
ministers  assigned  to  the  council  of  Edinburgh  their  right  to  uplift  the  annuity,  and  anwytej 
of  fixed  stipends  of  2,500  merks  yearly,  payable  by  the  town  council 

Upon  this  footing  the  provision  for  six  of  the  clergy  of  Edinburgh  appears  to  have  remaiiifil 
until  the  Restoration,  when  the  Act  rescinding  the  legislative  measures  of  the  Commonwealth 
rendered  it  necessary  again  to  apply  to  Parliament  for  authority  to  continue  the  assessment 
for  the  clergy. 

Accordingly,  in  1661,  an  Act  of  Parliament  was  passed  ''Anent  the  Aimuitie  tobenp* 
Med  within  the  Burgh  of  Edinburgh  for  Ministers^  Stipends;*'  the  terms  of  whidi  are  of 
importance,  as  it  formed  the  warrant  for  the  collection  of  this  tax  for  more  than  a  century. 
Its  preamble  bears,  that  "  the  teinds,  rents,  and  others,  belonging  to  the  citie,  for  the  use  and 
tnaintenance  of  the  ministers  of  the  said  citie,  ar  iar  short  and  not  proportionable  nor  siiiBcieift 
for  such  ane  number  of  ministers  as  is  necessar  ther ;  and  the  said  town  having  been  at  vast 
charges  for  building  of  churches  and  publick  works  upon  that  and  other  occasions,  the  common 
good  and  patrimonie  thereof  is  exhausted  and  overburthened."  And  then  setting  forth  that 
six  of  the  ministers  of  the  city  had  been  in  use  to  be  paid  by  an  imposition  of  six  per  cent  on 
the  rents  of  houses,  and  that  "there  is  not  a  more  easie  and  effectuall  way  for  provyding  and 
paying  the  stipends  of  the  said  six  ministers,  than  in  maner  and  be  the  imposition  foresaid/* 
it  IS  enacted,  "  that  the  yeerly  stipends  of  six  of  the  ministers  of  the  said  burgh  shall  be  im- 
posed upon  and  payed  be  the  inhabitants,  tonnents,  and  occupyers  of  the  severale  dueUingr 
houses,  chambers,  buiths,  cellers,  and  alehouses,  heigh  and  laigh,  within  the  said  txjfwn, 
without  exemption  or  exception  of  any  house,  of  whatsoever  holding  or  nature  the  same  be  of,  or  of 
any  persone  or  persones,  of  whatsomever  degree  or  qualitie,  or  places  upon  pretence  of  any  pri- 
viledge  or  pretext  whatsoever,  and  that  the  quota  of  the  saide  annuitie  payable  be  the  severale 
inhabitants  of  the  saids  houses  shall  be  according  and  effeirand  to  the  mailes  of  the  homes 
occupyed  and  inhabited  be  thenl^at  theproportion  of  sex  merks  for  each  hundredmerks  of  mailed'* 

Merk  per^Eukai^      'Fhe  annuity  tax,  thus  finally  settled,  was  not  the  only  expedient  devised  for  supplying  the 

Ton.       deficiency  of  the  usual  sources  of  maintenance  ibr  the  clergy.    In  1636,  the  town  oooi^  (4 

17thMay,l636,  ^  ^' 
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Annuity  Act,  1661. 
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QdWntrffh  faad  it  grwit  ftxmi  the  Grown  of  O'' duty  of  a  Merk  on  eich  Pack  and  Ton  of  goods  ' 

imported  from  countries  without  the  boundii  of  the  kingdom  of  Scotland  into  the  burgh  of     ^*'*NBUEaH. 
ESdinburgh^  the  towns  of  Leith  and  Newhaven,  or  any  part  of  the  liberties  of  the  same ;  and  in  1661%  Qw  12K 
1661  that  grant  was  ratified  in  Parliament^,  "  to  the  eiteet  the  haill  benefite  of  the  said  gift  may 
be  now  applyed  toward  the  maintenance  of  the  ministers  of  Edinburgh.'* 

'  Ob  27th  Decemb^  1639j  the  magistrates  and  eouncil  passed  aa  Act,  whioh^  after  Seat  Rents, 
narrating  that  the  existing  fiinds  were  insufficient  for  supporting  the  ministers,  ordaiaed, 
'*  for  the  better  decencie  of  their  churches,  and  for  the  reUef  of  the  foresaids  burd^,  that  the 
n^bole  churches  of  this  burgh  sail  be  filled  with  pews  or  desks,  and  that  there  be  ane  certain 
yeirlie  deutie  imposed  upon  ilk  pew  or  saitt>  to  be  uplifted  of  these  to  whom  the  same  wSl  be 
allotted  be  the  counsall,  and  that  the  snine  be  ingathered  be  the  elders  and  deacons  of  ilk 
church,  each  of  them  within  their  own  quarter,  together  with  the  yeirlie  annuitie  appointed  to  be  «      • 

taken  of  the  house  maiUs,  to  be  deUvered  to  Uie  thesaurer  of  the  kirk  rents,  for  payment  of. 
the  ministers'  stipends,  and  maintayning  of  the  fabric  of  the  chiu*ches/' 

By  another  Act,  dated  28th  November  1662,  *'  the  council  taking  to  consideration  the  great 
necessitie  lying  upon  them  to  provide  for  the  maintenance  of  the  ministers,  in  respect  the 
bishoprick  of  Orkney  and  deanery  of  Edinburgh  is  taken  ftt)m  that  use,  doe  thairfor  ordane 
towanis  that  use  that  the  prvces  of  the  seats  of  the  several  kirks  be  appropriated  to  that  use  J' 
*  In  1781,  the  town  council  resolved  *'  that  the  whole  amount  of  the  seat  rents  of  the  said  new 
church  (St  Andrew's)  should  be  equally  divided  among  the  16  ministers  of  Edinburgh,  in 
Itarther  augmentation  of  their  stipends,  and  that,  in  order  to  augment  &e  stipends  to  £160  each^ 
£200  stenmg^  should  be  raised  by  an  additional  rent  to  be  imposed  tqx)n  the  seats  of  the 
ckorches  of  Edinburgh, the  new  church  excepted." 

Sang  Charles  I.,  by  a  charter  under  the  Great  Seal,  granted  to  the  magistrates  and  commu-  Impost  on  ^Hoe,, 
nity  of  the  bui^h  of  Edinburgh  the  rents,  feu  duties,  customs,  and  teinds  of  the  bishoprick  lotn  November 
of  Orkney,  and  of  the  deanery  of  Edinburgh  '^  pro  usu,  adjumento,  et  supplemento  sustentationis  |^l{^  •   p  y 
ministrorum  dicti  burgi.""    The  town  afterwards  surrendered  to  the  Crown  that  bishoprick  and  j^^^<^  gg^  j5t  " 
deanery,  and  had  in  exchange  a  ?rant  of  an  Impost  on  Wine  and  other  liquors  vended  in  i644.' 
E^burgh,  and  the  atdjacent  parishes,  which,  in  the  Parliamentary  Ratification  of  a  grant  of  26th  Aueust  1663. 
the  same  Idnd  to  the  city,  was  declared  to  be  *'  in  order  to  the  payment  of  ane  part  of  their  j  j^j^  geptemije, 
ministers'  stipends.**  1672. 

In  1647,  Lady  Yester  founded  a  church  within  the  city,  and  mortified  a  sum  of  4,000  merks  Lady  Yester^s  Mor- 
h)  the  hands  of  the  magistrates,  the  interest  to  be  applied  towards  the  payment  of  the  stipend  ^tiftcation. 
of  the  minister  of  that  church. 

By  Act  of  Parliam^fit,  3  Geo.  I.  c  5,.  a  Duty  of  two  primes  on  the  pint  of  Ale  and  Beer  Ale  Duty, 
brewed  or  vended  within  the  liberties  of  Edinburffh,  imposed  by  a  Scotch,  statute,  was  con-  1716. 
timied^  and  destined,  among  other  purposes,  ^' for  building  two  new  churches  and  settling  1693,  c47. 
stipends  for  the  ministers."    That  Act  has  been  repeatedly  renewed;  and  by  its  last  renewed  38  Geo.  HI.,  c,  54. 
the  duty  is  burdened  with  the  payment  of  £137  \7s.  &(.  yearly  to  the  minister  of  one  of  the 
diurches  of  the  city. 

\  These  various  sources  of  revenue,  destined  for  the  maintenance  of  the  ministers  of  Edin- 
bnrgh,  were  all  placed  under  the  administration  of  the  magistrates.  It  does  not  appear, 
however,  fi>r  a  very  long  period*  that  they  were  in  the  practice  of  accounting  to  the  ministers  for 
the  amount  received  from  each  of  these  sources.  The  whole  funds  levied  by  the  council,  on 
account  of  the  clergy,  went  into  the  common  good  of  the  city ;  and  soon  after  the  date  of  the 
last-mentioned  Act  concerning  the  annuity,  upon  some  probably  tacit  understanding,  it  is  ascer-  1661. 
tained  that  a  fixed  stipend  was  paid  to  each  of  the  ministers  of  the  different  parishes  of  Edin-  . 
borgh  indiscriminately,  not  subject  to  the  fluctuations  of  a  variable  tax,  although  liable  to. 
slignt  variations  upon  any  increase  of  the  number  of  the  clergy  of  the  city. 

.  It  is  stated  by  Fountainhall,  that  the  Exemption  of  the  College  of  Justice  had  not  been  Exemption  of  Col- 
plwwied  against  the  levying  of  the  annuity  tax  till  a  short  time  bifore  1678.*     In  1687,  the  lege  of  Justice. 
Court  of  Session  declared  *'  the  members  of  the  College  of  Justice  exempt  from  payment  of  the 
ministers'  stipends,  as  also  from  watching,  warding,  and  all  impositions  for  the  same;'*  and  in  29th  January  1788. 
1788  the  members  of  the  College  of  Justice  were  found  exempted  from  the  payment  of  poor's 
money,  and  other  taantions  imposed  by  the  magistrates. 

In  1708  there  were  fifteen  ministers  upon  tiie  establishment  of  the  city.  In  1722  thor 
xepaakfat  was  raised  to  sixteen.  From  1712  to  1781  the  amount  of  stipend  payable  to  each 
was  2,500  merks,  or  £138  8*.  lOd. 

The  first  Extension  of  the  Royalty  of  Edinburgh,  in  1767,  took  in  large  portions  of  ground  Annuity  extended, 
not  built  upon,  some  of  them  the  property  of  the  city,  others  feued  from  Heriot's  Hospital,  and  with  Royal^. 
some  belonging  to  private  individuals.  The  Act  proceeds  upon  the  principle,  that ''  it  is  just  and 
reasonable  that  the  royalty  of  the  city  should  be  extended  over  these  groimds,  for  the  equal 
app<Mrtioning  of  public  burdens  and  benefits ;"  and  declares  that  the  houses  to  be  Wit  upon  the 
an&exed  grounds  shall  be  subject  to  the  same  public  burdens  as  the  other  houses  of  the  city, 
ZmA,  in  particular,  an  equal  portion  of  the  cess,  annuity,  poor  s  money,  and  watch  money, 
nayable  by  the  city  of  Edinburgh.  It  provides  that  the  patronage  of  such  churches  as  shall 
oe  Duilt  and  endowed  by  the  community  of  the  city  of  EdSnbureh,  on  any  of  the  said  grounds 
annexed  to  the  said  royalty,  shall  belong  to  the  said  city  of  Edinburgh,  in  the  same  manner  as 
the  said  city  holds  the  patronage  of  the  churches  within  the  ancient  royalty. 

The  same  conditions  were  stipulated  in  the  subsequent  extension  of  the  royalty,  in  1785-6. 
in  these  cases  the  proprietors  or  feuersof  the  grouiulto  be  annexed  had  previously  bound  them- 

•  Fountainhall,  November  2(Hh,  1678;  23d  February^  1687;  Mor.  2402. 
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EDINBURGH^      selves  to  consent  to  bear-the  burdens  of  the  other  burgesses  and  inhabitants^  in  return  fijr  tht 
benefits  of  being  comprehended  within  the  royalty* 

Annuit/  applied  to  I^  1809^  when  tlie  town  council  had  prepared  a  Bill  to  be  brought  into  Pkrliament  for  furtlier 
8tipen(ls  of  allthe  extending  the  royalty,  the  ministers  intimated  th^  resolution  to  oppose  that  clause  of  the  Kll 
City  Ministers.  which  provided  ft>r  a  corresponding  extension  of  the  Annuity,  unless  it  should,  at  the  same  time, 

provide  for  the  produce  of  the  annuity  being  applicable  to  the  Stipends  of  sil  the  Ministers  of 
Edinburgh,  including  those  who  were  about  to  be  established  within  the  extended  royalty. 
This  condition  was  ultimately  agreed  to  by  the  ma^trates ;  and  by  that  Act,  for  the  first 
time,  the  annuity  of  six  per  cent,  was  declared  by  the  legislature  leviable  for  the  stipends  of  all 
the  ministers  of  Edinburgh. 

The  extended  royalty  now  contains  four  churches  and  parishes. 

1781—4.  The  first  church  which  was  built  there,  St  Andrew's,  was  supplied  with  a  minister  by  n*- 

coUe^ating  one  of  the  old  city  churches,  and  the  presbytery  approved  of  that  procedure.  In 
1800,  St.  Andrew's  church  was  made  a  collegiate  charge,  which  increased  the  number  of 
ministers  to  17.  In  1825,  an  dghteenth  minister  was  added,  at  the  suggestion  of  the  ministeis 
of  Edinburgh;  and  it  may  be  observed  that  the  measure  so  suggested  by  them  deprived  eadi 
of  them  of  one-eighteenth  part  of  his  stipend. 

Number  of  Minis-  There  are  also  two  minbters  of  chapels  of  ease  within  the  ancient  royalty,  making  the  whole 
<•"•  Number  of  Ministers  in  the  royalty,  old  and  extended,  20. 

Declarator  Minis-  In  1810,  the  Ministers  of  Edinburgh  raised  an  action  against  the  Magistrates  to  have  their 

4an  V.  Magistrates,  absolute  right  to  the  several  fimds  clauned  by  them  declared,  and  to  obhge  the  magistratei  to 
11th  June  and  7th  accoimt  for  their  administration  of  them.  After  several  interlocutory  jud^nents  *  of  the  Court 
July  1813.  Qf  Session,  which  the  parties  held  to  fix  sufficiently  the  principles  to  be  ol:^rved,  the  cause  was 

16th  Febntary^and  taken  out  of  court  by  a  compromise,  which  was  afterwards  extended  in  the  shape  of  a  formal 
June  1815.  ^  contract  By  that  contract  the  magistrates  became  bound  to  pay,  for  the  years  firom  1814  to 
1820,  an  annual  stipend  of  £520  to  each  of  the  17  ministers,  then  forming  the  establishment 
of  the  city,  and  to  provide  for  any  additional  minister  to  be  introduced;  in  consideratioii 
whereof  the  ministers  assi^ed  to  the  magistrates  all  the  funds  to  which  they  claimed  right 
The  magistrates  bound  uiemselves  to  pay  the  same  stipends,  for  the  years  firom  182U  to 
1825,  td  the  same  number  of  ministers,  but  if  more  ministers  should,  during  that  period,  be 
broi|ght  on  the  establishment,  the  17  ministers  were  to  free  and  reUeve  the  magistrates  of  all 
claims  competent  to  such  additional  ministers.  It  was  optional  to  the  ministers  whether  the 
contract  should  cease  at  1820  or  1825.  Whenever  it  should  cease,  the  magistrates  bound  them* 
selves  to  account  *^  to  the  established  ministers  of  the  city  for  the  time  being  for  the  whole 
produce  of  the  funds  awarded  to  them  by  the  Court  of  ISession,  with  the  exception  of  being 
allowed  to  make  such  deductions  as  they  have  claimed  for  the  expense  of  collecting,  and  for  the 
repairs  of  Leith  Harbour,  till  these  clsdms  ^hall  be  definitely  settled,  ^ther  by  future  com- 
'  promise,  or  by  a  judgment  of  the  competent  court." 

Topulation  of  An-       In  the  year  1722,  the  Population  of  the  city,  then,  as  now,  divided  into  nine  parishes,  and 
^lltk^  Extended  having  16  ministers,  appears  to  have  amounted  to  little  more  than  25,000.     Bv  the  last  census, 
yaiues.  ^^  population  of  the  Ancient  Royalty  is  28,000 ;  while  the  four  parishes  of  the  Extended  Royalty 

have  a  population  of  upwards  of  27,000. 

In  addition  to  the  increase  of  the  city  by  the  repeated  extensions  of  the  royalty,  populous 
streets  and  squares  have  been  built  around  it,  not  separated  or  in  any  way  distinct  nt>m  the 
rest  of  the  city,  and  many  of  them  inhabited  by  the  wealthiest  of  the  citizens.  This  extra-burgal 
district  within  the  parliamentary  boundaries  contains  about  71,000  inhabitants.  It  is  not  subject 
td  the  annuity ;  for  the  most  part,  it  lies  within  the  parish  of  St.  Cuthbert,  or  west  kirk  of 
Edinburgh,  a  collegiate  charge  and  an  extensive  rural  parish,  the  two  parochial  ministers  of 
which  are  paid  from  its  teinds,  and  a  great  portion  of  these  is  still  imexhausted.  There  are  also 
four  chapels  of  ease  within  this  district,  bmlt  by  private  subscription,  the  seat  rents  of  whidi 
pay  the  stipends  of  their  minbters  and  more  than  the  interest  of  the  money  subscribed  for 
building  them. 

*  Interlocutor^  Wih  June  1813. 

^*  Find  that  the  pursuers  and  their  successors,  as  ministers  of  Edinburgh,  have  the  sole  interest  ia 
and  exclusive  right  to  the  entire  produce  and  benefit  of  the  annuity  libelled  of  six  per  cent,  on  the 
rents  of  inhabit^  houses  and  others,  and  that  the  defenders  are  liable  to  hold  count  and  reckoning 
with  the  pursuers  and  their  successors,  for  the  produce  of  said  annuity,"  &c. 

Interlocutor^  6^7th  July  1813, 

*'  Find  that  the  pursuers  and  their  successors,  as  ministers  of  Edinburgh,  have  the  sole  interest  in, 
and  exclusive  right  to,  the  entire  produce  and  benefit  of  the  duty  libelled  on  the  ton  and  pack  of  im* 
ported  goods,  and  also  of  the  duty  or  impost  on  wines,  granted'  by  the  statute  of  26th  August  1662^ 
and  that  the  defenders  are  liable  to  hold  count  and  reckoning  with  the  pursuers  and  their  successors 
for  the  produce  of  the  foresaid  duties  since  the  date  of  citation  to  this  process,  and  in  alltime  tocome, 
and  to  pay  over  the  same  to  them  terroly  and  yearly  as  libelled,  and  decern :  sustain  the  defences 
against  the  pursuers'  claim  for  the  produce  of  the  additional  impost  on  wines,  granted  by  the  statute  of 
the  11th  September  1672,  and  25  Geo.  III.  and  also  sustain  the  defences  against  the  pursuers*  claim 
for  the  produce  of  the  seat  rents  of  the  kirks  of  Edinburgh,  and  for  the  produce  of  the  church  lands 
and  revenues  originally  belonging  to  the  popish  clergy,  and  assoilize  from  the  conclusions  of  the  libel 
concerning  the  same,  aiMl  decern.  Find  that  the  interest  of  the  pursuers  in  the  produce  of  the  duty  on 
ale  and  beer  is  limited  to  the  yearly  allowance  of  «£137  17«.  8d.,  payable  to  the  minister  of  the  New 
Greyfriars'  church.  Find  that  the  pursuers  and  their  said  predecessors  have  right  to  the  interest  of 
the  sum  of  4,000  merks,  mortified  by  Lady  Tester,  and  that  the  defenders  are  accountable  to  them 
for  the  same.  Reserve  consideration  of  the  pvrsuers'  claim  for  mansesi  or  an  allowance  for  maoae 
maill  in  place  tbereof*"  &c. 
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The  Canongate^  another  populous  suburb  now  included  in  the  parliamentary  boundaries  of  " 
the  city,  although  not  united  in  establishment^  has  its  two  parochial  ministers  maintained  by  a 
tax  similar  to  the  annuity ;  but^  though  levied  at  the  same  rate  as  within  the  royalty^  that  tax 
does  not  tJiere  produce  nearly  an  equal  amount  of  stipend.  There  are  also  in  this  district  two 
chapels  of  ease  whose  ministers  are  not  paid  from  the  annuity  tax. 

It  appears^  from  an  official  return  made  to  the  town  councd,  that  the  nimiber  of  seats  in  the 
13  city  churches  is 14,308 

Of  these  are  let : 

1.  To  persoiis  residing  within  the  ancient  royalty    -        -      727 

2.  To  persons  residing  within  the  extended  royalty  -    4746 

3.  To  persons  residing  within  the  west  church  parish  and 

adjacent  districts  beyond  the  royalties     .        •        •    3826 

Total  number  of  seats  let       -    9299 
The  number  of  seats  unkt  is  -     5009 

14,308 

The  mode  of  supp(»rting  the  ecdedastical  establishment  of  Edinburgh^  which  has  always  been 
felt  as  a  heavy  buraen  on  the  inhabitants,  has  become  of  late  years  the  subject  of  much  discon- 
tent; and,  without  approving  of  the  manner  in  which  it  has  been  expressed,  we  conceive  that 
there  exists  some  ground  of  complaint,  and  that,  for  the  sake  of  the  ministers  as  well  as  the 
community,  it  is  very  desirable  that  their  madntenance  should  be  placed  on  a  difiS^rent  footing. 

We  do  not  presume  to  give  an  opinion  upon  the  question  of  what  is  the  reasonable  extent  and 
population  of  a  parish ;  but,  without  going  into  the  discussion  of  a  subject  of  which  we  may  not 
he  held  competent  judges,  we  are  inclined  to  think  that  if  the  united  population  of  the  whole 
city,  as  within  the  parliamentary  boundaries,  amounting  to  136,000,  be  taken  into  account, 
along  with  the  30  ministers  who  have  to  discharge  the  parochial  duties,  the  entire  ecclesiastical 
establishments  now  existing  within  the  present  royalty  and  the  extended  districts  are  not  moia 
than  sufficient  for  the  whole  population  of  both. 

When  it  is  consid^ied  that  the  extrarburgal  districts,  with  their  population  of  71,000,  have 
esjlj  five  churches  and  six  ministers,  while  the  ancient  and  extended  royalty  and  the  Canongatet, 
with  their  population  of  65,000,  have  18  churches  and  24  ministers,  it  must  be  admitted  that 
the  part  of  those  entire  establishments  which  now  exists  within  the  royalty  exceeds  very  far  its 
proportion  of  the  total  population. 

From  the  actual  state  of  the  occupation  of  the  seats  of  the  city  churches,  it  is  manifest  that 
the  inhabitants  of  the  extra-burgal  districts  share  in  the  advantages  afforded  by  the  parochial 
establishments  of  the  royalty,  and  that  a  reduction  of  that  part  of  the  establishment  properly 
belonging  to  the  present  royalty,  without  a  provision  for  a  corresponding  increase  in  the  extended 
districts,  would  create  a  deficiency  in  vv;hat  ought  to  be  its  total  amount. 

If  we  are  right  in  supposing  that  the  spiritual  wants  of  the  entire  population  are  adequately 
supplied  only  through  cusregarding  tlie  parochial  and  municipal  limits  which  nominally  separate 
them,  and  which  a  capricious  and  exclusive  poUcy  might  enforce,  an  attention  to  the  interests  of 
both  parties  suggests  that  an  equalization  of  the  existing  establishments  over  the  present  royalty 
and  the  extended  districts  is  expedient  and  desirable,  provided,  that  in  arranging  the  details  of 
such  a  measure,  the  local  interests  of  parties  can  be  satisfactorily  adjusted. 

We  are  very  far  from  overlooking  the  difficulties  which  stand  in  the  way  of  so  desirable  an 
equalization  c^the  advantages  and  burdens  which  ought  to  be  common  to  the  inhabitants  of  one 
dty.  We  are  aware  that  the  population  may  have  been  led  to  settle  in  the  extra4)urgal  districts 
on  the  faith  that,  as  they  had  lutherto  been,  so  they  would  continue  to  be,  exempted  from  the 
burdens  imposed  for  support  of  the  city  clergy.  It  will  be  said  that  the  parochial  clergy  of 
those  districts  are  provided  for  by  a  superabun£uit  amount  of  teinds,  and  that  additional  churches 
and  ministers,  when  required,  can  be  provided  upon  the  same  principle  as  the  chapels  of  ease 
already  existing,  which  create  no  burden  beyond  the  seat  rents  of  the  congregations.  We  can 
foresee  many  peculiar  and  local  interests  which  may  emerge  to  obstruct  such  a  union :  and 
having  those  complicated  difficulties  fully  before  us,  we  are  not  the  less  sensible  of  the  justice  of 
the  principle,  that  those  actually  deriving  benefit  from  an  establishment  should  contribute  to  its 
support.  At  the  same  time,  we  do  not  conceive  that  in  such  an  arrangement  the  city  of  Edinburgh 
can  be  considered  as  receivinff  a  reUef  without  giving  an  equivalent.  Even  if  the  large  revenue 
from  the  seat  rents  of  the  city  churches,  and  the  value  of  numerous  and  expensive  churches, 
which  may,  without  inconvenience,  be  appropriated  to  a  new  division  of  parishes,  be  left  out  of 
view,  the  common  good  of  the  cily  has  from  time  to  time  been  increased  by  large  grants  our 
account  of  the  clergy ;  and  although  these  funds  have  been  directed  to  oth^  uses,  and  have  been 
fanprudently  administered,  it  cannot  be  reasonably  doubted  thaU;  the  vast  increase  and  prosperity 
of  the  city,  in  which  the  extra-burgal  districts  fully  share,  have  been  in  part  caused  by  their 
exp^iditure. 

If,  however,  the  obstacles  that  may  arise  to  the  adoption  of  so  large  a  measure  should  prove  • 
insuperable,  still  it  would  be  expedient  that  the  ecclesiastical  establishment  within  the  present 
royaJty  should  be  reduced  to  somewhat  of  a  just  proportion  to  the  amount  of  the  population 
of  the  royalties  as  compared  with  that  of  the  external  districts,  by  uncollegiating  the  city 
churches,  and  diminishing  the  number  of  the  ministers  to  that  of  the  present  parishes.  If  this  par- 
tial, and,  we  conceive,  unsatisfactory  measure  shall  be  adopted,  the  subject  of  our  inquiry  becomes 
limited  to  the  burdened  district.  We  would  willingly  avoid  mterfering  with  ecclesiastical 
arrangements,  and  as  in  the  extra-burgal  part  of  the  city  they  are  not  mixed  up  with  any  tax 
or  any  branch  of  municipal  administration,  we  are  satisfied  with  leaving  it  to  the  inhabitants  of 
the  external  districts  to  provide  for  their  own  spiritual  wants,  either  according  to  the  present 
laws  of  the  land  or  by  si^h  legislative  measures  as  may  be  found  necessary. 
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We  cannot  help  observing  that  great  misapprehension  and  a  large  part  of  the  discont^it  and 
damour  have  arisen  from  the  annuity,  a  tax  not  unequal  or  objectionable  in  principle,  being^ 
collected  for  a  few  years  past  as  a  separate  tax  for  the  support  of  the  clergy.  We  are  strongly 
impressed  with  the  conviction,  that  ministers  to  be  useful  should  be  freed  from  the  oires  conse- 
quent upon  a  fluctuating  and  precarious  income ;  and  nothing  in  our  opinion  is  more  to  be 
avoided,  on  many  accounts,  than  whatever  tends  to  place  them  in  the  situation  of  personally 
exacting  their  stipends  from  their  individual  parishioners. 

Whether,  therefore,  the  equalization  of  the  estabhshments,  which  we  have  recommended  as 
just  and  expedient,  can  be  mside  effectual  or  not,  we  recommend  that  upon  either  supposition  the 
ministers  within  the  royalty  should  be  maintained  by  fixed  stipends,  payable  from  the  genial 
funds  of  the  community,  and  for  tlie  secure  payment  of  which  they  should  be  preferable  prima 
loco  ;  and  that,  on  the  other  hand,  the  several  funds  now  belonging  to  the  ministers  of  Edinburgh, 
consisting  (among  others)  of  the  assessment  called  the  annuity  and  the  impost  of  merk  per 
pack  and  ton,  should  be  surrendered  by  them  to  the  commimity,  with  a  view  to  the  immediate 
abolition  of  the  former,  and  to  such  modifications  of  the  latter  as  shall  be  deemed  expedi^it. 

It  is  not  to  be  expected  tliat  in  the  present  state  of  its  finances  the  city  can  meet  such  an 
increase  of  its  burdens  without  some  equivalent.  We  have  suggested,  in  our  Greneral  Report, 
that  the  magistrates  of  all  burghs,  being  now  the  representatives  of  the  conununity,  should  have 
the  power  of  levying  a  certain  hmited  assessment.  The  classes  of  citizens  who  have  long  enjoyed 
an  exemption  from  all  municipal  assessments  in  Edinburgh  (which,  however,  they  have  waived 
from  time  to  time,  in  regard  to  any  measure  for  the  evident  benefit  of  the  community,)  should  no 
longer  retain  this  privilege.  If  the  establishment  be  extended  over  the  whole  parliamentary 
boundaries,  its  burdens  will  fall  comparatively  light.  If  that  cannot  be  effected,  it  will  affoid 
at  least  some  relief,  to  render  subject  to  the  payment  of  the  clergy  property  yielding  a  rental  of 
more  than  £41,000,  at  present  exempted.  We  have  only  to  suggest,  accordingly,  that  if,  upon 
either  supposition,  the  state  of  the  general  funds  of  the  community  should  create  the  nec^sity 
of  imposing  or  continuing  a  persondi  assessment  on  the  inhabitants,  such  assessment  should  be 
borne  by  the  privileged  classes  at  present  exempted  from  local  taxes  in  common  with  the  other 
inhabitants ;  it  being  always  understood  and  provided,  that  in  the  event  of  a  general  ecclesias- 
tical union  of  the  royalty  and  extended  districts,  due  regard  shall  be  had,  on  the  imposition  of 
any  such  assessment,  to  the  amount  of  burdens  already  incident  on  the  annexed  districts  for 
ecclesiastical  purposes,  whether  as  teinds  or  stipulated  contributions,  or  otherwise. 

8.  It  has  already  been  stated,  that  the  tax  known  in  Edinburgh  by  the  name  of  Impost  was 
originally  a  duty  granted  to  the  corporation  by  a  charter  of  Cliarles  I.,  ratified  by  Act  of 
Parliament  11th  September  1672,  payable  upon  every  pint  of  wine  and  other  foreign  liquors 
by  the  importers. 

In  1785,  the  corporation  obtained  an  Act  of  Parliament  for  converting  this  tax,  so  fiEur  as 
leviable  upon  private  individuals,  to  an  assessment  of  one  per  cent,  upon  all  house-rents  within 
the  royalty  and  liberties.  The  Act  1672,  however,  was  declared  *'  to  have  full  force  and  effect 
respecting  all  vintners,  keepers  of  taverns  or  inns,  and  all  others  who  keep  public  houses,  shops, 
cellars,  or  other  places,  wnerein  these  liquors  or  any  of  them  are  or  shall  be  consumed  by 
drinking,  and  sold  for  the  purpose  of  being  consumed  by  drinkers.*'  The  part  of  this  duty 
which  has  not  been  commuted  will  be  noticed  among  the  indirect  taxes  affecting  the  inhabitants. 

It  thus  appears  that  the  proprietors  and  inhabitants  of  the  ancient  and  extended  royalty 
of  the  city  of  Edinburgh  are  subject  to  Taxes  levied  directly  upon  rents  of  houses  and  sho|)3, 
which  may  amount  to  above  25  per  cent.,  as  follows  : 

Per  Cent. 

1.  Cess l\ 

2.  Road  money  and  (5)  Bridewell  assessment,about      2 

3.  Police  assessment       -----         6^ 

4.  Improvement  assessment  above     -         -         -         3 

6.  Poor  s  rates        .--..-         6 

7.  Annuity  tax       - 6 

8.  Commuted  impost      -----         I 

25J 


ExBMPTIOiV  FROM 

City  Taxbs. 
(Personal.) 


The  membere  of  the  College  of  Justice,  including  most  of  the  large  and  opulent  bodies  of  the 
profession  of  the  law,  whose  privilege  of  Exemption  from  Burgal  Taxes,  alleged  to  be  founded  on 
statutes,  has  been  supported  by  decisions  of  the  supreme  court ;  the  King's  tradesmen,  as  members, 
it  is  presumed,  of  the  royal  household ;  and,  by  usage,  the  ministers  of  the  city,  are  exempted  from 
payment  of  poofs  rates,  annuity  tax,  and  commuted  impost.  The  estimated  rental  of 
nouses  occupied  by  members  of  the  College  of  Justice  within  the  old  and  extended  royalty  is 
£41,479  ;  of  charitable  institutions,  clergy,  and  King's  household,  £1,212.  About  a  year  ago, 
the  faculty  of  advocates  proposed  to  abandon  their  privilege  of  exemption  as  members  of  the 
College  of  Justice  upon  certain  conditions,  the  principal  of  which  was,  that  an  immunitj^  from 
town  taxation  should  be  secured  to  all  persons  under  £10  of  rent.  A  few  months  ago,  the 
managers  of  the  charity  workhouse,  with  concurrence  of  the  magistrates,  proposed  to  bring  in  a 
Bill  to  take  away  the  exemption  of  the  privileged  bodies,  only  as  regards  the  poofs  rates.  Tlie 
resolution  of  the  members  of  that  body,  who  had  so  long  before  declared  their  readiness  to 
abandon  their  legal  privileges  when  it  could  be  done  with  benefit  to  the  more  suffering  classes 
of  the  community,  was,  that  in  regard  to  any  general  measure  the  faculty  should  consent  to  a 
surrender  of  their  privileges  upon  provision  being  made  for  a  fair  equalization  of  all  the  city 
burdens^  and  upon  certain  other  useful  and  equitable  conditions ;  but  they^esolved  to  fppoae 
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the  proposed  Bill^  as  a  partial  measure  which  did  not  provide  for  the  adjustment  of  various      EDINBURGH 
conflicting  interests,  and,  in  particular,  was  silent  with  regard  to  the  claims  of  the  clergy  at  a 
time  when  the  annuity  for  their  support  pressed  as  heavily  on  the  inhabitants  as  the  tax  for  the 
support  of  the  poor. 

From  all  the  direct  taxes  above  enumerated,  except  the  assessments  for  police,  for  the  im-  (Local) 
provements,  and  for  Bridewell,  various  districts  are  exempted,  some  of  them  in  the  very  centre  of 
the  town,  and  others  now  occupied  by  the  most  expensive  houses  and  most  opulent  inhabitants 
of  the  city.  The  whole  valued  rental  within  the  parliamentary  boundaries  upon  which  police 
assessments  are  levied,  exclusive  of  South  and  North  Leith,  is  £344,622.  The  districts 
exempted  from  the  taxes  imposed  by  the  town  are, 

£.     «.   d. 

1.  Part  of  Pleasance,  valued  in  the  police  books  at        •  135    0    0 

2.  The  eight  southern  districts  of  the  town,  containing 

about  50,000  inhabitants,  and  yielding  a  rental  of 
houses,  above  £5  yearly,  by  the  police  books,  of  -      61,945    0    0 
3-  Part  of  Moray  Place,  &c. 6,617    0    0 

4.  North-west  side  of  New  Town,  Inverleith,  &c.        -     20,011     0    0 

5.  West  Register-street,  James-square,  part  of  Leith- 

street,  and  part  of  Catharine-street      -         -         -        6,471     0    0 

6.  Broughton-place,  part  of  Broughton-street,  one  side 

Umon-street,     Gayfield-square,     Gayfield-place, 

Haddington-place,  and  Annandale-street     -         •  10,422  0  0 

7.  West  part  of  town 23,977  0  0 

8.  Momingside  and  Canaan     -----  2,477  0  0 

£132,055    0    0 


If  to  this  sum  be  added  the  estimated  rental  of  the  houses  occupied  by  those  bodies  and 
individuals  who  at  present  enjoy  an  exemption  from  city  taxes,  it  appears  that  one-half 
of  the  property  within  the  parliamentary  boundaries  is  exempted  from  taxation  though  enjoying 
all  the  advantages  and  benefits  of  the  taxed  districts,  and  though  undoubtedly  raised  into 
consequence  and  increased  in  value  by  the  expenditure,  whether  judicious  or  otherwise,  of  the 
great  revenue  of  the  city,  part  of  which  only  is  derived  from  taxes  on  the  property  of  the 
inhabitants. 

The  proprietors  of  the  southern  districts  are,  as  has  been  already  stated,  rendered  liable,  by  a 
special  statute,  to  the  burgh  land  tax.  The  inhabitants  are  bound  to  support  the  police  estabhsh- 
ment,  and  are  included  in  the  improvements'  assessment ;  but,  in  other  respects,  they  are  entirely 
exempted  from  city  taxes.  The  ministers'  stipend  is  there  paid  from  the  teinds  of  the  parish, 
which  are  yet  unexhausted,  and  from  the  seat  rents  of  various  chapels  of  ease.  The  inhabitants 
of  the  town  beyond  the  royalty  support  their  own  poor,  at  a  somewhat  lower  rate  than  can  be 
done  in  the  crowded  centre  of  the  city,  where  the  population  is  at  the  same  time  denser,  and  of  a 
poorer  class.  On  the  other  hand  they  are  liable  for  billet  money,  at  the  rate  of  about  Id,  per 
pound  of  rent,  from  which  the  royalty  is  exempted.  This  tax  the  inhabitants  of  the  southern 
districts  are  of  opinion  should  be  dispensed  with.  The  inhabitants,  accordingly,  state  that 
while  the  citizens  are  burdened  with  a  direct  local  taxation,  amounting  to  25  per  cent,  on  rental, 
the  local  taxes,  for  all  purposes  in  their  districts,  are  only  12  per  cent. ;  and  that,  as  a  great  extent 
of  ground  is  yet  unoccupieid,  there  is  reason  to  conclude  that  the  rental  may  materially  increase, 
witnout  a  proportional  increase  of  burdens. 

Considerable  complaints  are  made  with  regard  to  the  mode  of  Valuing  the  property  liable  to  Valuation  Asaess- 
taxation,  and  still  more  with  regard  to  the  expense  of  Collecting  the  taxes  of  the  city.  It  is  ment,  and  Mode  of 
obvious  that,  for  the  collection  of  a  definite  sum  from  a  whole  town,  it  is  immaterial  whether  the  Collecting, 
valuation  of  the  property  be  correct  or  not,  provided  it  be  fairly  proportioned  in  its  parts.  But 
it  is  very  different  when  the  amount  to  be  levied  is  an  indefinite  simi  arising  from  a  certain  per 
centage  on  the  rental.  The  same  machinery,  however,  in  itself  not  very*  perfect,  which  had 
originally  served  for  assessing  the  burgh  land  tax,  and  the  annuity,  wlule  it  consisted  of  a 
definite  sum,  has  been  in  later  times  made  to  serve  for  collecting  the  annuity  now  indefinite,  the 
poor^s  rates  and  the  impost, — taxes,  the  amount  of  which  depencb  on  the  valued  rental  of  the  city. 
Thirty  stent-masters  are  appointed  by  the  town  council  (with  a  salary  of  £10  each)  to  aflSx  a 
value  on  the  house  property  within  the  royalty  liable  to  all  these  taxes,  while  each  of  the  eight 
southern  districts  chooses  two  stent-masters  for  the  same  purpose  with  regard  to  the  assessment 
of  their  share  of  the  land  tax.  These  officers,  so  appomted,  fix  a  value  or  conjectural  rental, 
each  for  his  own  district,  and  according  to  that  rental  these  taxes  are  allocated.  It  is  thus  the 
interest  of  each  pair  of  stent-masters  to  state  as  low  a  rental  as  possible  of  the  district  with  which 
he  is  connected;  and  a  single  instance  serves  suiBciently  to  show  the  practical  result  of  such  a 
system.  It  is  generally  admitted  that  the  police  tax  is  collected  fairly,  and  its  fairness  is  secured 
by  a  perfect  facility  of  appeal  against  the  valuation  of  the  property,  which  is  always  intimated 
previous  to  the  collection  of  the  tax.  The  total  valuation  of  the  houses  of  the  city,  as  made  by  the 
stent-masters,  differs  hardly  £2,000  from  the  police  valuation,  and  yet,  notwithstanding  the  near 
coincidence  of  the  rentals  in  their  total  amount,  one  of  the  southern  districts,  which  stands  in 
the  police  books  valued  at  a  rental  of  £61,945,  is  by  the  stent-masters  valued  no  higher  than 
£37,899.  Another  of  the  southern  districts,  of  less  importance,  has  for  several  years  paid  no 
share  of  the  cess  for  which  it  is  Uable. 

The  stent-masters  are  stated  to  be  somewhat  careless  in  their  valuation.  No  notice  of  the 
valuation  is  served  before  the  collection  of  the  tax,  so  that  the  correction  of  undue  assessment  is 
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£DUIBUSGH«  x^dered  difficult.  They  make  no  supplementary  surveys  between  term^  so  that  permis  enter- 
ing to  houses  at  other  times  than  the  usual  house  terms  escape.  These  afford  the  police  a  rental 
sometimes  £unounting  to  £  15>000  per  annum. 

A  committee  of  the  society  of  writers  to  the  signet,  having  the  fullest  means  of  infiormation, 
in  1826  rq)orted  the  expense  of  collecting  the  cess  to  have  been,  from  the  year  1813  to  1 823, 
40  per  cent ;  and  that  the  sums  actually  warranted  by  the  council,  and  assessed  in  name 
of  costs  of  collection,  amounted  to  50  per  cent  for  the  year  18^3^,  and  to  40  per  cent,  for  the 
following  year.  As  a  contrast  to  this  the  whole  assessment  for  the  purposes  of  police  is  valued, 
assessed,  and  collected,  at  anexpen8etmdar3/>fr  eeii/.  Itistfae  opinion  of  the  provost  tfaattJie 
^system  of  rating  by  stent-masters  ought  to  be  done  away,  and  the  police  roll  adopted  in  its 
stead.*'  The  managers  of  the  charity  workhouse,  who  are  the  administrators  of  the  heavy  tax 
for  the  support  of  ths  poor,  generally  object  to  the  mode  of  assessment  by  stmt^masters,  whidi 
they  say,  from  its  very  nature,  must  want  uniformity  and  fairness ;  and  last  year  they  applied  to 
the  town  council  for  permission  to  employ  the  police  valuator  for  laying  on  their  assessment,  but 
were  met  by  a  statement  that  the  stent-masters  were  the-  only  legal  valuators.  It  is  difficult 
to  ascertain,  in  the  complicated  accoimts  of  the  city,  what  the  expense  of  collection  now  is.  It 
is  probably  considerably  reduced.  But  it  is  the  general  impression  of  the  well-informed  citizens 
of  all  classes,  that  whatever  difficulties  may  rtiuid  in  the  way  of  massing  into  one  collection  the 
whole  taxes  of  the  city,  such  an  arrangement  alone  can  secure  the  most  economical  and  probably 
the  fairest  levy  of  the  necessary  taxes  for  the  support  of  the  establishmmit  cS  the  city. 

Some  of  the  citizens  are  inclined  to  doubt  wl^ther  the  assessment  upon  house  and  shop  rents 
alone,  which  is  defended  as  the  best  criterion  of  wealth  in  a  city,  is  in  fact  the  fairest  and  most 
equal  way  of  affecting  the  property  of  the  citizens ;  and  it  is  worthy  of  consideration  that  the 
great  proprietors  of  the  soil  draw  large  revenues,  increasing  along  with  the  increase  and  pro^ienty 
of  the  city,  without  being  liable,  as  superiors,  for  any  part  of  the  city  burdens. 

Indibbct  Taxss*       II.  1.  The  tax  called  the  Ale  and  Beer  Duty,  which  is  a  tax  of  two  pennies  Scots  upon'evoy 
AuE  AND  Bbxr       pint  of  ale  and  beer  brewed,  brought  in,  vended^  tapped,  or  sold,  within  the  city  of  Edinbur;^ 
^^^'  suburbs,  and  liberties  thereof,  and  also  within  the  parishes  of  St.  Cuthbert's,  Canongate,  and 

North  and  South  Leith,  seems  to  have  originated  in  a  proposed  for  meeting  "the  great  debts  of 
the  city  "  in  1653,  and  to  have  been  granted  for  the  limited  period  of  four  years.  It  was,  how- 
ever, renewed  upon  the  expiration  of  that  period,  for  the  purpose  of  **  satisfying  the  public  debts  of 
the  Corporation,  amoimting  in  principal  and  interest  to  £54,761  1*.  Ofd.  sterling."  Injgiranting 
warrant  for  the  passing  of  that  gift,  under  the  Great  Seal,  (27th  July  1658,)  **  His  Highness 
(the  Protector,)  by  and  with  the  advice  of  his  counsell,  do  approve  of  the  said  Act  so  far  as  the 
same  is  agreeable  to  law,  and  do  order  that  his  Highness  s  counsell  in  Scotland  do  hwfe  an 
jrearly  account  of  the  moneys  so  to  be  raised,  and  that  the  same  be  applied  to  the  satis&ctioD  of 
the  said  debts,  and  the  interest  thereof,  and  not  otherwise.**  The  grant  was  renewed  by  Kii^ 
Charles  II.,  and  James  II.,  and  was  ratified  by  Act  of  Parliament  in  1693,  (c.  47,)  ''  and  that 
dtuing  the  space  of  fifteen  years,  and  further  during  their  Majesty's  pleasure,  not  exceeding  the 
space  of  thirty  years,  as  ane  just  space,  and  time  calculate  for  the  payment  and  discharge  of  the 
town's  debt."  By  that  Act,  books  of  the  accounts  connected  with  this  tax  were  appointed  to  be 
kept  distinct  from  the  ^neral  accounts  of  the  city,  and  to  be  made  patent  to  all  the  inhabitants. 
The  latter  provision,  if  it  was  ever  effectuid,  has  long  gone  into  disuse. 

Notwithstanding  the  guarded  terms  of  that  Act  of  Parliament,  it  has  be^  firom  time  to  time 
renewed ;  and  the  tax  is  now  collected  under  an  Act  passed  in  1799,  (38  Greo.  III.  c  54,)  where 
the  pun)oses  to  which  the  produce  of  the  duty  is  to  be  applied  are  declared  to  be^ 

1.  The  charges  of  levying,  collecting,  and  accounting,  &c. 

2.  Payment  of  the  interest  of  £73,000,  a  debt  contraicted  by  the  city  under  a  fefm^  irraat  m 
1723,  by  the  Act  9  Geo.  I. 

3.  Payment  of  the  fdlowing  salaries :— » 

£.  #.  d. 

Professors  in  College  of  Edinburgh : 

Professor  of  civil  law     -- 100    00 

Professor  of  universal  history,  Gredc  and  Roman  antiquities        100    0    0 

Professor  of  Scots  law 100    0    0 

Professor  of  divinity  --•...  5000 

Professor  of  astronomy  ••••••  3500 

To  the  following  ministers : 

Of  South  Leith 44  10    0 

OfCanongate 8368 

OfNewGreyfriars        •        •        •        -        137  17    8 

215  14    4 

Damages  sustained  by  certain  proprietors  of  the  parishes  of 

Canongate,  St.  Cuthb«rt%  and  Leith,  by  duty      -        •        138  13    3 

£739    7    7 


The  Adr  appoints  the  surplus,  to  the  extent  of  £500  per  annum,  to  be  applied  as  a  sinkiBg 
fbnd,  for  paying  ofT  the  debt  of  £73,000,  and  the  remaining  duties,  to  the  extent  of  £210 ncr 
annum,  to  be  applied  to  improving  the  streets  and  introducing  water  into  the  town  of  Leitl^ 
after  which,  the  remainder,  if  any,  is  to  go  to  the  said  sinking  fund. 

The  mode  of  levying  has  been  twice  changed  by  statute  without,  however,  any  change  in  the 
rate.  By  the  last  of  these  statutes  (16th  July  1830)  the  brewers  of  Edinburgh  and  Leith  are 
requireil  to  render  monthly  to  the  collector  a  state  of  the  amount  brewed  by  them»  and  of  the 
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<paiitity  exported,  on  which  a  drawback  is  allowed.    No  drawback  is  allowed  on  what  is  sent      KDINBURGa 
to  private  families  by  land  carriage.    The  excess  of  the  duty  above  the  drawback  b  paid  to 
the  collector. 

The  official  return  made  by  the  city  of  Edinburgh  to  the  House  of  Commons,  in  obedience  to 
an  order  of  17th  July  1832,  states,  that  this  tax  may  be  estimated  as  equal  to  about  1^.  4d. 
sterling  on  each  imperial  barrel.  The  brewers  of  Edinburgh  consider  that  it  is  equal  to  2^.  per 
faogsh^ ;  and  they  complain  that  it  is  levied  equally  on  beer  of  15^.  a  hogshead  of  price,  and 
on  ale  up  to  £9  per  hogshead. 

The  average  income  from  this  source,  after  deducting  drawbacks  and  unrecovered  arrears, 
for  five  years  preceding  October  1831,  was  £3,414  per  annum. 

Last  year  the  whole  amount  of  duty,  in  respect  of  brewing,  was    £8,274    0    0 
Of  which  was  deducted  for  drawback  on  exportation        -        -      5,364    0    0 

£2,910    0    0 


The  charges  of  management  were  stated  at            -        -        -£15100 
Equivalents  to  heritors  in  the  suburbs            -        -        -        -  13200 

Salaries  to  professors  and  ministers               -        •        •        -  53 100 

Interest  on  debt  under  the  Act  1,850    0    0 


Making  of  total  paym^ts        ...    £2,664    0    0 

The  Act  under  which  the  duty  is  levied  limited  its  endurance  to  38  years  from  1st  July  1799 ; 
it  consequently  expires  on  1st  July  1837. 

It  appears  that  there  are  of  unrecovered  arrears  £2,964 ;  that  no  more  than  £90  has  been 
paid  towards  the  reduction  of  the  principal  debt ;  and  that  the  interest  upon  the  debts  secured 
over  this  tax  had  fallen  into  arrear,  on  3rd  October  1831,  to  the  extent  of  £2,919,  while  the 
produce  was  burdened  with  recent  debts  incurred  to  the  proper  revenue  of  the  city  and  the  Royal 
mnk,  to  the  amount,  at  that  date,  of  £1,383.  Some  of  the  brewers  consider  that  the  mode  of 
collecting  the  tax,  according  to  the  declaration  of  the  quantity  brewed,  emitted  by  the  brewer 
himself,  is  liable  to  great  abuse,  and  that  occasion  is  taken,  in  fact,  to  misrepresent  the 
quantity. 

2.  The  astricted  Multures  payable  by  brewers  for  malt  ground,  in  lieu  of  thirlage  to  the  Comicutbd  Mul- 
dty's  mills,  are  commuted  for  a  charge  upon  the  barrel  of  ale  or  beer  brewed,  at  the  rate  of  2Jrf.  turbs. 

per  barrel  on  (X)  strong  beer  of  40*.  and  upwards  of  price ;  and  of  id.  per  barrel  on  (T)  small 
beer,  at  10*.  per  barrel  and  upwards.  All  the  brewers  now  use  their  own  mills,  and  each 
brewer  certifies  by  a  declaration  the  number  of  barrels  brewed  by  him  monthly,  and  pays  the 
dues  to  the  chamoerlain.     No  drawback  is  allowed  upon  exports. 

The  produce  of  this  duty  was  stated,  in  1818,  to  be  £177  9*.  2d.,  after  deduction  of  the 
expense  of  collection,  which  is  believed  at  that  time  to  have  been  £100  a-year.  The  produce 
stated  by  the  city  for  the  year  preceding  14th  September  1833  was  £339  0*.  7d.  The  increase 
is  caused,  in  part,  by  the  recent  great  exportation  of  ale  to  London,  which  is  still  increasing,  and 
not  by  any  increase  of  home  consumption. 

3.  A  charter  of  Charles  I.,  (1636,)  granted  to  the  magistrates  of  the  Citv  of  Edinburgh  a  Mbrk  pbr  Pack 
custom  of  I3s.  4d.  Scots  on  each  Pack  and  Ton  of  goods  imported  into  Edinburgh,  Leith,  and  ^^°  ^^''• 
Newhaven,  from  countries  without  the  bounds  of  Scotland,  which  was  ratified  by  Act  of  Parlia- 
ment, (1661,)  **  to  the  effect  the  whole  benefit  of  the  said  gift  might  be  applied  towards  the 
maintenance  of  the  ministers  of  Edinburgh."    The  gross  revenue  derived  from  this  source, 

collected  upon  goods  imported  by  the  Union  Canal  to  Ekjinburgh,  is,  on  an  average,  £592 
yearly.    The  net  produce  of  last  year  (September  1833)  was  £4&  13^.  Id. 

The  produce  of  the  same  duty  collected  at  the  Harboiur  of  Leith  was,  on  an  average  of  five 
years  preceding  October  1831,  £3,810. 

The  produce  of  this  tax,  which  was  found  by  the  judgment  of  the  Court  of  Session  in  1813 
to  be  the  property  of  the  ministers  of  Edinburgh,  was  by  7  Geo.  IV.  c.  105,  declared  liable  to 
deductions  for  the  expense  of  collection,  repairs  of  the  harbour,  and  £6(X)  annually  to  be  retained 
by  the  Corporation,  in  consideration  of  their  advances  for  the  extension  of  the  pier  and  improve- 
ment of  Leith  Harbotu*. 

4.  The  history  of  the  tax^  called  Impost  was  given  in  treating  of  the  direct  taxes.     It  only  Iifposr  not  Com- 
remains  to  speak  of  that  part  which  is  Not  Commuted  for  a  definite  assessment,  and  which  is  mutbd. 

still  leviable  firom  the  vintners  of  Edinburgh.  It  seems  unnecessary  to  detail  the  various  rates 
at  which  this  tax  is  levied  on  the  different  liquors  which  come  under  it.  It  is  farmed,  and  the 
Tent  for  the  present  year  is  £180.  Both  the  collector,  and  the  hotel  and  tavern  keepers,  who 
are  subject  to  the  impost,  object  to  the  inquisitorial  method  in  which  it  is  appointed  to  be 
levied;  the  former,  because  the  constant  reference  to  oath  holds  out  a  temptation  to  perjury; 
the  latter,  because  it  seems  vexatious  to  call  upon  them  both  to  produce  their  books  when  they 
object  to  the  charge  of  the  collector,  and  also  to  make  oath  that  they  have  not  sold  the  quan- 
tity of  liquors  which  he  assumes.  The  equivalent  suggested  by  the  vintners  is  an  assessment 
to  be  levied  upon  their  house-rents,  which  they  say  woidd  yield  the  necessary  sum,  if  taxed  at 
li  per  cent. 

5.  The  Petty  Customs,  which,  m  Edinburgh,  as  in  the  other  burghs  of  Scotland,  are  pro-  Pbtty  Customs. 
bably  the  oldest  part  of  the  common  good,  are  farmed  out  to  tacksmen,  who  levy  them  upon 

country  produce  coming  to  market,  according  to  tables  of  rates  established  by  the  magistrates 
and  council. 

The  duty  called  causeway  mail  is  levied  upon  all  hackney  coaches,  and  upon  carts,  con- 
taining certain  descriptions  of  goods  coming  within  the  royalty  and  liberties. 
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The  customs  upon  cattle  and  meat^  corn^  fruity  and  vegetables^  togeth^  with  the  causewaf 
maQj  which  is  farmed  to  the  same  tenant,  produce  a  rent  of  «     £4^719    0    0 

The  customs  of  butter,  cheese,  and  wool,  are  rented  at    -  307    0    0 

The  customs  on  poultry^  ^gg^>  <>^  bread      .        •        •  246    0    0 

£5,272    0    0 
Though  yidding  so  considerable  a  revenue,  this  description  of  tax  is  so  Texatioos  and 
unequal,  that  it  seems  very  desirable,  if  any  equivalent  can  be  devised,  to  do  away  with  the 
petty  customs  altogether. 

It  appears  from  the  evidence  which  we  have  taken  upon  this  subject,  that  vegetables,  fid, 
and  fruit,  pay  about  one  penny  on  the  half-crown,  while  grain,  (except  barley,  which  is  not 
customable,)  pays  about  Irf.  on  the  £1  sterling,  and  cattle  not  more  than  Id.  on  £10  sterling. 
The  customs  are  much  evaded  by  unusual  modes  of  entering  the  town.  The  expense  of  col- 
lection in  such  trifling  sums  is  necessarily  great,  so  that  tne  community  is  not  benefited  in 
proportion  to  the  pressure  on  individuals. 

The  causeway  mail  is  complained  of  as  imequal.  Many  heavy  articles  in  carts  and  private 
carriages,  stage  coaches,  and  post  chaises,  are  exempted,  while  hackney  coaches  pay  £1  eadi 
yearly. 

6.  The  common  Dues  leviable  at  Leith  Harbour,  which  formed  a  part  of  the  common  good 
of  the  City  of  Edinburgh,  probably  before  the  Town  of  Leith  had  any  existence,  and  which 
have  always  been  a  very  material  part  of  the  revenue  of  the  city,  have,  from  recent  transactiom 
and  Acts  of  the  Legislature,  become  so  mixed  up  with  the  expenses  and  burdens  oi  the  Leith 
Docks,  that  we  have  deemed  it  proper  to  consider  them  togetlW  in  detail. 


SECTION  IV. 

JuRif^icnoN,  &C. 

It  has  been  already  explained  that,  under  its  charters,  the  magistrates  of  the  CSty  of  Edin- 
burgh  possess  very  extensive  Jurisdictiai,  and  of  various  kinds.  Besides  the  ordinary  jurisdio- 
tion,  civil  and  cnminal,  common  to  royal  burghs,  the  magistrates  have  right  to  exercise  the 
jurisdiction  competent  to  sheriffs  and  justices  of  the  peace,  and  to  an  inferior  Admiralty  Cooit. 
There  is,  further,  a  dean  of  guild  jurisdicticm ;  and  lastly,  the  magistrates  sitting  in  the  polioe 
court  have  a  special  jurisdiction  under  the  police  statutes. 

These  various  rights  of  jurisdiction  are  exercised  in  separate  courts,  and  over  territories  varj- 
ing  in  extent. 
Courts.  The  ordinary  civil  jurisdiction,  common  to  royal  burghs,  is  exercised  by  the  magistrates^  as 

in  other  burghs,  in  the  Bailie  Court.  In  the  same  court,  the  jmisdiction  in  the  character  of 
sheriffs,  and  as  justices  of  peace,  is  likewise  exercised  by  the  magistrates. 

The  admiralty  jurisdiction  has  hitherto  been  delegated  to  the  magistrates  of  Ldth,  by  whom 
it  is  exercised  in  a  court  held  by  them  in  Leith. 

The  dean  of  guild  jurisdiction  is  vested  in  a  court,  consisting  of  the  dean  of  guild  and  a 
coimcil,  nominated  yearly  by  the  town  council. 

The  police  jurisdiction  is  vested  in  the  magistrates,  sitting  as  judges  in  the  Police  Court, 
under  the  authority  of  the  existing  Acts  3  Geo.  IV.  c  78,  7  Geo.  IV.  c.  115,  and  2  WilL  IV. 
c.  87. 
Territory.  The  jurisdiction  of  the  Bailie  Court  extends  over  the  ancient  and  extended  royalty,  the 

Barony  of  Portsburgh  and  Leith. 

The  jurisdiction  of  the  magistrates  sitting  in  the  Bailie  Court,  as  sheriffs  and  justices,  extends 
over  the  county  of  the  city,  wriich  includes  the  city  and  its  liberties,  viz.,  Canongate  and  Ports- 
burgh, North  and  South  Leith,  and  Newhaven. 

The  admiralty  jurisdiction  extends  over  the  county  of  the  city>  and  to  the  midwaters  of  the 
Frith  of  Forth,  limited  on  the  west  by  a  line  drawn  from  Warme  Brow  to  the  Mickrie  Stone ; 
and  on  the  east  by  a  line  drawn  from  the  extremity  of  the  Pentland  Hills,  through  the  mouth 
of  the  River  Tummel,  to  the  middle  of  the  Frith  east  of  Inchkeith. 

The  dean  of  guild  jurisdiction  extends  over  the  ancient  and  extended  royalty  and  liberties. 

The  police  jurisdiction  extends  over  a  territory  described  in  the  existing  statute,  and  includes 
a  much  larger  district  than  the  royalty.  Cases  occurring  beyond  the  city  aie  ther^ore  judged 
by  the  sheriff,  who  sits  daily  for  that  piu^se  in  the  Police  Clourt. 

Ten  Merk  Court  Besides  the  ordinary  Bailie  Comt,  where  civil  cases  are  tried  according  to  the  forms  obserfed 

in  other  burghs,  there  is  a  comt  called  the  Ten  Merk  Court^in  which  cases  not  exceeding  in 
amount  11^.  1t^,c{  sterling,  (10  merks  Scots,)  and  cases  as  to  servants*  wages  to  any  amounf;, 
are  heard  and  determined  in  a  summary  manner  by  the  magistrates. 

Small  Debt  Court  The  magistrates,  as  justices  of  the  peace,  further,  tmder  a  provision  in  the  Act  39  and  ^ 
Geo.  III.  c.  -».  §  21  and  22,  hold  a  court,  called  the  Small  Debt  Court,  for  the  county  of  the 
city,  in  which  cases  under  £40  Scots,  or  £3  6^.  8cL  sterling,  are  tried  agreeably  to  the  tbrms 
of  the  Small  Debt  Act. 

Cooncil  Chamber  Finally,  the  magistrates  sit  in  a  court  usually  known  by  the  name  of  the  Council  Chamber, 

Court  which  is  merely  a  branch  of  the  Bailie  Court 

The  distinction  between  the  Bailie  Court  and  the  Council  Chamber  is,  that  the  former  sits 
weekly  for  the  disposal  of  the  ordinary  civil  causes  brought  before  it  by  smnmons,  while  the 
latter  is  a  daily  court  for  disposing  of  summary  applications  by  pration,  as  for  removing, 
sequestration,  liberation  on  sick  bills,  aliment  under  the  Act  of  Grace;^  &Cv  and  sometimfiB  en 
matters  of  contract 
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The  magistrates  exercise  their  municipel  jurisdietioii  with  the  asastance  and  under  Ae  mwrn 

advice  of  Assessor^     These  are  at  present  thr»B  in  number,  and  are  advocates  of  considerable      ^^^INBUROH. 
standing  at  the  Bar.    They  are  paid  by  salaries  fix)m  the  town,  and  hold  their  appointm^its  Assessors, 
during  pleasure. 

The  assessors  do  not  sit  together,  each  assessor  acting  for  two  successive  months  at  a  time. 

The  assessors  state  that  they  consider  themselves  to  be  the  official  advisers  of  the  magistrates 
in  the  discharge  of  all  their  judicial  duties  in  the  several  courts,  and  that  they  are  sometimes  ' 
consulted  in  regard  to  cases  in  all  the  courts,  including  the  Police  Court.  But  the  only  court 
in  which  the  assessors  regularly  attend  is  the  ordinary  Bailie  Court  Where  points  of  law 
present  themselves  in  the  proceedings  of  the  Dean  of  Guild  Court,  the  assessors  advise  the  Dean 
as  to  the  judgment  to  be  pronounced,  and,  where  necessary,  view  the  subject  in  dispute. 

The  Bailie  Coiul  sits  once  a  week,  on  Friday,  and  is  attended  by  one  of  the  bailies  and  an 
assessor.  A  roll  of  causes  is  called,  and  motions  are  disposed  of,  under  the  advice  of  the 
assessor.  The  interlocutory  orders  and  judgments  of  the  week,  previously  prepared  by  the 
assessor,  are  read  in  coiu-t,  and  subscribed  by  the  bailie.  Each  assessor  retains  before  him  the 
cases  which  came  into  court  during  his  months  of  duty,  until  brought  to  a  conclusion  by  final 
judgment     But  motions  in  all  cases  are  disposed  of  by  the  assessor  sitting  at  the  time. 

When  requested  by  one  of  the  parties,  the  joint  opinion  of  the  three  assessors  is  allowed. 
This  is  said  to  happen  frequently,  and  never  to  be  refused,  except  when  the  case  appears  to  be 
very  clear,  or  the  appUcation  is  plainly  made  for  the  purpose  of  delay. 

There  is  a  spring  and  autumn  vacation  in  the  Bailie  Court,  the  length  of  which  is  regidated 
by  the  late  Act  of  Sederunt  regarding  burgh  courts. 

The  Dean  of  Guild  Court  sits  once  a  week.    The  dean  s  council  consists  partly  of  merchants  Dean  of  Guild 
and  partly  of  tradesmen.     It  assists  him  in  visiting  and  inspecting  properties.     The  coimcil  Court 
receives  no  emolument  for  performing  this  duty. 

The  powers  of  CriminalJurisdiction  of  the  magistrates  are  co-ordinate  with  those  of  the  sheriff,  CriminalJuiisdio- , 
and  extend  over  the  county  of  the  city.  Practically,  however,  they  are  exercised  only  in  the  pimish-  **<"*• 
ment  of  petty  delinquencies  which  are  brought  before  the  magistrates  sitting  in  the  council 
chamber,  and  disposed  of  in  a  summary  manner.     More  serious  offences  have  sometimes  been 
tried  formally  before  the  magistrates  and  a  jury,  assisted  by  one  of  the  assessors ;  but  this  has 
been  very  rarely  done,  and  not  at  all  of  late  years. 

J  The  criminal  jurisdiction  imder  the  Police  Act  is  exercised  by  one  of  the  magistrates  sitting  Police  Court 
daily  in  the  Pohce  Court  Before  the  establishment  of  this  court,  the  council  chamber  was  the 
regular  court  for  all  police  questions.  But  the  statutory  jurisdiction  has  now  almost  entirely 
superseded  the  Coimcil  Chamber  Court  in  all  cases  competent  in  the  Police  Court.  By  the 
statute,  however,  its  jurisdiction  is  limited,  both  as  to  the  description  of  crimes  which  it  can  try, 
and  the  extent  of  punishment  which  it  is  competent  to  award ;  and  for  this  reason  cases  are 
still  occasionally  tried  before  the  magistrates  in  the  Council  Chamber. 

The  Police  may  apprehend  for  every  description  of  crime.  But  (besides  the  pleas  of  the  Police  Act,  7  Geo. 
Crown)  in  all  cases  of  house-breaking,  or  theft  by  opening  lock£aist  places,  or  theft  committed  IV.»  c.  1 15,  s.  8. 
by  one  habit  and  repute  a  thie^  or  theft,  or  reset  of  theft,  or  falsehood,  fraud,  and  wilful  impo- 
sition, all  to  an  amount  exceeding  £10  sterling;  or  assault  to  danger  of  life  or  fracture  of 
limb,  or  with  a  lethal  instrument  to  the  eflFusion  of  blood,  or  with  intent  to  ravish ;  or  theft, 
reset,  falsehood^  &c,  or  assault,  aggravated  by  three  previous  convictions ;  or  attempt  at  fire 
raising,  or  culpable  homicide,  or  forgery,  or  uttering,  in  all  these  cases  the  police  is  incompe- 
tent to  try,  and  is  required  to  commit  merely,  and  to  send  notice  to  the  procurator  fiscal  of  the 
city  or  county,  according  as  the  crime  has  been  committed  within  or  without  the  royalty. 

Punishment  in  the  Police  Court  is  limited  to  60  days'  imprisonment  in  the  Tolbooth  or 
Bridewell,  to  a  penalty  not  exceeding  £10,  to  ordering  payment  of  damages,  where  due  to  a 
private  party,  to  the  extent  of  £5,  and  to  requiring  caution  for  good  behaviour,  or  keeping  the 
peace  for  12  months,  to  the  extent  of  £20. 

The  procurator  fiscal  for  the  city  takes  precognitions  of  criminal  offences  committed  within 
burgh,  but  only  in  minor  offences.  All  cases  of  importance  are  investigated  by  the  coimty 
fiscal. 

We  made  a  requisition  on  the  proper  officers  for  a  return  of  the  cases,  civil  and  criminal.  Extent  of  Business, 
tried  before  the  different  courts  since  1820.  But  the  town  clerks  reported,  that  the  clerks  and 
extractors  attending  the  different  courts  professed  to  be  imable  to  answer  our  inquiries.  From 
all  we  could  learn  m  Edinburgh,  as  in  the  other  burghs  of  Scotland,  the  business  of  the  Burgh 
Court  has  greatly  decreased  of  late  years,  having  fcen  partly  absorbed  by  the  sheriffs  Small 
Debt  Court 

The  sheriff  has  a  cumulative  jurisdiction  within  burgh,  (except  in  cases  peculiar  to  the  Dean 
of  Guild  Court,)  and  his  court  is  by  some  practitioners  resorted  to  in  preference  to  the  Burgh 
Court  One  witness  thinks,  however,  the  Burgh  Court  has  the  greater  proportion  of  cases 
within  its  own  bounds.  This  witness,  a  practitioner  of  long  standing  and  great  experience, 
stated,  that  he  generally  preferred  the  Burgh  Court,  when  competent,  because  of  tne  more 
ready  and  less  expensive  mode  of  obtaining  execution  dn  its  decrees,  compared  with  the 
Sheriff  Court,  viz.,  by  act  of  warding.  In  removines  also  from  tenements  within  burgh,  the 
Burgh  Court  forms  are  simpler  and  less  expensive  than  those  followed  before  the  sheriff.  ^ 

Another  gentleman  of  considerable  practice  before  the  local  courts  says  that  the  business 
of  the  Burgh  Court  has  fallen  away,  and  he  attributes  this  to  the  inconvenient  arrangement 
and  rotation  of  assessors,  which  prevents  a  uniform  and  settled  form  of  procedure. 

This  witness  adds,  that  the  facility  and  cheapness  of  execution  on  decrees  in  the  Burgh  Declaration  of  Mr, 
Court  are  a  considerable  groimd  of  preference  in  its  favour;  and  if,  instead  of  three,  there  were  Lothian,  p.  3. 
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Declarations,   Mr* 
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Declaration  of  Sir 
William  Rae,  p.  1. 


Declaration  of  Sir 
'William  Rae,  p.  9. 


one  assessor,  be  would,  in  competent  cases,  go  to  the  Bailie  Court  in  preference  to  the  Sheriff 
Court,  for  these  reasons,  as  well  as  because  competition  renders  the  clerks  of  court  more 
accommodating. 

With  respect  to  the  Dean  of  Guild  Court  this  gentleman  states,  **  It  is  a  court  of  a  peculiar 
jurisdiction ;  and  goes  over  a  larger  territory  than  the  royal  burgh.  It  is  QJjite  exclusive ;  the 
sheriff  has  no  cumulative  right  to  interfere  with  buildings  within  burgh.  The  Dean  of  Guild 
Court  does  not  extend  over  Nicolson-street,  and  the  extremities  of  the  south  side,  and  James- 
square,  and  Canal-street,  and  some  other  places.  In  these  places,  the  making  of  alterations 
does  not  render  any  application  to  any  court  necessary,  unless  a  dispute  occurs ;  and  I  never 
heard  that  such  a  state  of  matters  gave  rise  to  any  inconvenience.*'  He  complains  of  its  un- 
necessary and  expensive  forms,  and  concludes,  "the  chief  interest  that  the  public  have  in  this 
court  is  the  protection  of  the  streets  against  encroachment,  and  the  compelling  of  ruinous 
and  dangerous  property  to  be  taken  down,  all  of  which  I  think  might  be  matter  of  police. 
Questions  regarding  the  taking  down  of  old  tenements,  judge  warrants,  and  all  questions  at 

Sesent  competent  to  the  Dean  of  Guild  Court,  might  be  taken  to  the  Sheriff  or  Burgh 
^urts," 

No  complaint  has  been  made  of  any  Conflict  in  the  Jurisdiction  of  the  Burgh  and  Sheriff 
Courts,  and  their  respective  authority  and  powers  appear  to  be  well  understood.  The  only 
chance  of  such  conflict  arises  from  the  uncertain  boundaries  of  parts  of  the  burgh,  particularly 
of  the  regality  of  Canongate ;  but  qu^tions  of  this  kind  are  in  practice  avoided  by  resorting 
to  the  Sheriff  Court,  which  has  a  concurrent  jurisdiction  in  all  cases  whatever  except  proceed- 
ings peculiar  to  the  Dean  of  Guild,  whose  jurisdiction  extends  over  the  Canongate  and 
Leith. 

Several  witnesses  were  examined  by  us  in  regard  to  the  utility  of  so  many  separate  courts, 
and  to  the  Expediency  of  merging  them  all  in  the  Sheriff  Court.  We  had  the  advantage  of 
examining  on  this  pomt  the  Right  Honourable  Sir  William  Rae,  Baronet,  for  many  years 
sheriff  of  the  county,  Mr.  Sheriff  Duff,  Messrs.  Tait  and  Matheson^  sheriff  substitutes, 
and  several  justice^  of  the  peace,  clerks  of  court,  and  others. 

From  the  evidence  of  Sheriff  Duff  and  Mr.  Tait  it  appears  that  the  Sheriff  Court  could 
absorb,  without  any  difficulty,  the  whole  civil  jurisdiction  of  the  Burgh  Courts,  were  a  p^ma- 
nent  police  judge  appointed  to  relieve  the  sheriff  substitute  of  his  duties  in  the  PoUce  Court. 
Both  these  gentlemen  express  themselves  in  favour  of  such  an  arrangement  of  jurisdiction  as 
should  transfer  civil  questions  to  the  Sheriff  Court,  and  relieve  the  sheriff  from  the  obligation 
of  sitting  as  the  police  judge.  In  regard  to  dean  of  guild  jurisdiction,  Mr.  Duff  distinguishes 
between  the  cases  in  that  court  which  are  matters  of  police,  as  whether  a  building  is  dangerous 
or  threatens  encroachment  on  the  street,  and  those  questions  which  arise  between  party  and 
party  as  to  their  respective  legal  rights  in  property.  The  former  he  proposes  should  remain 
with  the  dean  of  guild,  and  the  latter,  as  questions  of  civil  right,  be  transferred  to  the  sheri£ 
Besides  this  limited  dean  of  guild  jurisdiction,  Mr.  Duff  suggests  that  the  magistrates  should 
retain  their  criminal  jurisdiction.  The  grounds  on  which  he  proposes  this  are,  that  othoivise 
they  would  be  deprived  of  their  proper  character  of  magistrates ;  and  by  transferring  criminal 
matters  to  the  sheriff,  the  burgh  would  be  relieved,  and  the  county  burdened  with  the 
expense  of  precognitions,  and  of  prosecution  of  the  lesser  delinquencies.  He  would  also  lea:ve 
untouched  the  small  debt  jurisdiction  and  the  power  of  sequestration  for  rents. 

Sir  W^ilUam  Rae  is  generally  favourable  to  preserving  the  present  arrangements,  which, 
he  thinks,  have  worked  well  and  given  satisfaction ;  but  he  thinks  it  would  be  an  improvement 
to  have  only  one  assessor  instead  of  three.  He  is  not  favourable  to  any  change  on  the  existing 
jurisdictions,  either  by  extending  the  jurisdiction  of  the  magistrates  over  the  suburban  districts^ 
or  by  merging  the  different  burgh  jurisdictions  in  one  court.  On  this  subject  he  observes, 
*'  it  appears  to  me  to  be  of  advantage,  in  a  great  city,  that  there  should  be  more  than  one 
local  jurisdiction  to  which  the  public  may  have  recourse,  and  that  it  would,  consequently,  be 
inexpedient  to  abolish  such  a  jurisdiction  where  it  exists.  A  competing  jurisdiction  may,  I 
conceive,  be  of  service  even  as  regards  the  judge ;  for  no  sheriff  would  like  to  see  the  Court  of 
the  Magistrates  more  popular  than  his  own.  But  supposing  no  such  effect  to  be  produced, 
I  am  persuaded  that  the  existence  of  such  a  court  cannot  fail  to  prove  beneficial  as  regards 
the  subordinate  functionaries.  I  greatly  doubt  if  the  inhabitants  of  Edinburgh  would  find 
themselves  treated  in  the  same  way  in  the  Sheriff  Court,  if  there  were  not  a  competing  juris- 
diction to  which  they  could  go  in  the  event  of  that  care  and  attention  not  being  bestowed 
upon  their  cases,  and  that  civility  shewn  to  the  practitioners,  which  they  are  entitled  to 
expect" 

On  the  subiect  of  any  change  in  the  jurisdiction  of  the  magistrates  in  criminal  matters. 
Sir  William  Rae  remarks,  "I  should  not  think  it  wise  to  diminish  the  jurisdiction  of  the 
magistrates  in  criminal  matters.  If  you  are  to  have  magistrates,  it  should  be  considered  that 
their  respectability  depends  on  the  performance  of  judicial  duties.  Take  from  them  the  pow^ 
of  judging  in  such  matters,  and  you  nearly  annihilate  their  respectability,  making  them  to  be 
looked  upon  as  mere  jobbers,  engaged  in  nothing  but  proceedings  connected  with  the  common 
good  of  the  burgh.  Conceiving  that  the  character  and  status  of  a  magistrate  so  much  de- 
pend on  the  discnarge  of  such  duties,  I  have  often  regretted  that  the  Lord  Provost  of  Edin- 
burgh did  not  officiate  as  a  judge,  in  the  same  way  as  the  Lord  Mayor  of  London.  I  shoulci^ 
therefore,  be  decidedly  averse  to  abridge  the  criminal  department  possessed  by  the  magistrates. 
It  is  a  description  of  duty  to  which  their  minds  seem  peculiarly  fitted;  and  I  do  not  think 
there  has  been  any  reason  to  complain  of  the  way  in  which  they  have  exercised  the  power. 
Although,  in  the  Police  Court,  one  nian  may  be  more  severe  than  another  in  his  sentences, 
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yet  the  result,  on  the  whole,  is  good ;  and  I  do  not  think  it  would  be  wise  to  make  any      vrktiavura^T* 
alteration;;  EDINBURGH. 

Other  witnesses  propose  a  consolidation  of  the  diflferent  Burgh  Courts  into  one  municipal 
jurisdiction,  extending  to  the  parliamentary  boundaries  of  the  city,  but  cumulative  with  the 
Sheriff  Court 

Sir  J.  G.  Craig  gires  it  as  his  opinion,  'Hhat  there  should  be  a  permanent  o6Bcer  appointed  Declaration  of  Sir 
to  take  the  whole  labour  of  the  business  of  the  PoUce  Court,  the  Bailie  Court,  the  Dean  of  J-  ©•  Craig. 
Griiild  Court,  and  all  judicial  business  connected  with  the  city ;  and  this  officer  should  be 
appointed  by  the  Crown — a  sheriff  for  instance.  The  duties  I  have  proposed  would  give 
plenty  of  work.  The  sheriff  I  mean  should  not  be  a  sheriff-substitute,  but  an  independent 
sheriff,  with  a  jurisdiction  within  the  parliamentary  bounds  of  the  city  equal  to  the  present 
sheriff.  My  reason  for  saying  that  the  judge  appointed  should  not  l>e  a  sheriff-^u6^^i/u^e  is, 
that  the  sheriff  of  the  county  has  a  great  deal  of  labour  to  perform,  and  such  appointment 
would  save  him  part  of  the  labour,  which,  were  he  to  appoint  a  substitute,  he  would  have  to 
perform  in  judging  of  appeaL'* 


The  matters  of  lighting,  cleaning,  and  watching  the  city  and  suburbs,  and  supplying  the  Police. 
habitants  with  water,  are  regulated  by  local  Acts  ;  the  hghting,  cleaning,  and  watchine,  bv 
the  Acts  3  Geo.  IV.,  c.  78,  7  Geo.  IV.,  c  115,  and  2  WiiUam  IV.,  c.  87,  called  the 


bur^h  Police  Acts;  the  supply  of  water,  by  the  Act  59  Geo.  III.,  c.  116,  incorporating 
a  jomt  stock  association,  called  the  Edinburgh  Joint  Stock  Water  Company. 

By  the  Water  Company's  Act,  the  various  powers  and  authorities  previously  granted  to  Supply  of  Water, 
tfie  town  council  of  Edinburgh,  for  bringing  Water  into  the  town,  and  levying  a  rate  on  the 
inhabitants  under  two  former  Acts  of  ParUament,  29  Greo.  II.,  c.  74,  and  25  Geo.  III.,  c  28, 
are  transferred  to  the  company,  and  additional  powers  given  to  obtain  an  increased  supply  of 
water  from  other  and  more  distant  sources.  The  Act  contains  various  provisions  for  the 
security  of  the  public,  by  Umiting  the  profits  of  the  shareholders,  and  the  rate  of  assessment 
on  the  inhabitants,  and  otherwise  controlling  the  company  in  the  exercise  of  its  powers.  The 
corporation  held  certain  shares  of  the  stock,  and  nominates  three  of  the  directors.  The  company 
sulMtequently  obtained  another  Act,  7  CJeo.  IV.,  c  108,  enabling  them  to  acquire  the  property  of 
Other  springs  for  enlarging  the  supply  of  water,  and  empowering  them  to  carry  their  pipes 
to  the  town  and  port  of  Leith. 

It  was  not  till  the  beginning  of  the  present  century  that  any  general  Police  Act  was  obtained  Lighting,  Cleaning, 
for  the  city.  In  1771  an  Act  was  passed  (11  Geo.  III.  c.  36)  for  the  purpose  of  Cleaning,  *^^  Watching. 
Lighting,  and  Watching  the  streets  without  the  royalty,  on  the  south  side  of  the  city,  and  whicn 
were  divided  into  eight  districts,  called  the  Southern  Districts.  And  next  year  another  Act 
was  obtained  (12  Geo.  III.  c.  15)  for  the  purpose  of  lighting,  cleaning,  and  watching  the 
streets,  &c.,  of  the  Canongate,  and  the  liberties  of  Pleasance  and  Leith  Wynd,*  adjoining  to 
the  royalty  of  Edinburgh.  In  1785  the  Act  was  passed  (25  Geo.  III.  c  28^  for  extending  the 
royalty  of  the  city,  and  dividing  it  into  two  districts,  called  the  ancient  ana  extended  royalty, 
and  for  various  other  purposes,  in  which  the  conunissioners  therein  appointed  were  em- 
powered to  assess  to  the  extent  of  2  per  cent  on  the  valued  rent  of  all  houses,  shops, 
and  tenements,  within  both  the  ancient  and  extended  royalty,  for  lighting  the  streets  of  these 
districts. 

The  watching  of  the  city  was  still,  as  of  old,  a  burden  on  the  burgesses  liable  in  "watch  and 
waird,"  upon  whom  a  stent  was  imposed,  under  authority  of  an  Act  of  the  Scottish  Parliament,  Acta  Pari.,  vol.  9, 
1690,  c.  65,  to  support  a  military  body,  called  the  Town  Company,  of  which  the  provost  was  P«  202, 
honorary  captain.  The  company,  it  was  declared,  should  not  exceed  in  number,  including 
officers,  126  men,  nor  the  stent  for  it  £15,000  Scots,  the  proportion  on  each  burgess  being 
limited  to  £20  Scots.  The  watching  and  guarding  of  the  city,  and  preservation  of  the  peace, 
were  intrusted  to  this  body  till  1805,  when  the  first  Police  Act  (45  Geo.  III.  c.  21)  was  passed, 
which  reduced  the  town  company  to  37  men,  and  relieved  the  biu'gesses  from  the  burden  of 
their  pay,  which  was  laid  upon  the  inhabitants  at  large. 

By  this  statute  the  separate  Acts  of  1771  and  1772,  for  lighting,  watching,  and  cleaning  the 
Southern  Districts,  and  the  Canongate,  &c.,  were  suspended,  in  so  far  as  regarded  watching, 
but  in  other  respects  continued  in  rorce.  And  the  Act  1785  was  also  continued  in  force,  as 
regarded  the  ancient  and  extended  royalty ;  and  the  powers  of  the  conunissioners  under  it  ex- 
tended to  cleansing  as  well  as  lighting  the  streets.  With  these  exceptions,  a  uniform  system  of 
police  was  then  first  established  over  Edinburgh  and  the  suburbs.  The  establishment  was  placed 
under  the  management  of  commissioners,  partly  official,  and  partly  elected  by  householders 
having  a  certain  qualification.  The  assessment  was  limited,  but  extended  to  members  of  the 
College  of  Justice.  A  superintendent  was  appointed,  who  also  acted  as  a  magistrate  in  the 
Police  Court 

This  Act  continued  in  force  tilll812,  when  it  was  superseded  by  the  52  Geo.  III.  c.  172. 
This  latter  Act  carried  the  improvement  much  farther,  and  laid  the  foundation  of  the  present 
^stem.  It  suspended  the  Southern  Districts  and  Canongate  Acts,  in  regard  to  cleaning  and 
lighting,  as  well  as  watching,  and  repealed  the  provisions  in  former  Acts,  providing  for  the 
lighting  and  cleaning  of  the  ancient  and  extended  royalty  by  separate  Commissioners. 
Ine  whole  business  of  watching,  lighting,  and  cleaning,  was  placed  under  the  charge  of 
a  single  Board.  The  city  and  suburbs  were  divided  into  26  wards,  each  ward  choosing  one 
general  and  two  resident  commissioners.  The  Board  was  composed  of  the  general  commis- 
sioners, and  certain  official  persons.    The  assessment  was  limited  to  1^.  5d.  per  pound  on  the 
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rent.  The  bailies  were  constituted  juc^es  in  the  Police  Court,  in  cases  occurring  within,  tke 
sheriff  in  those  without,  the  royalty.  The  superintendent  of  poUce  was  made  procurator  fiscal 
of  court  This  Act  was  amended  and  altered  in  1816  and  1817>  by  the  Acts  56  Geo.  IIL 
c.  74,  and  57  Geo.  III.  c  33,  but  without  introducing  any  important  alteration  on  the  general 
plan  established  in  1812.  The  benefit  of  the  uniformity  and  centralization  of  system  thea  fint 
introduced  was  quickly  felt  in  the  unity  and  efficiency  which  they  produced,  and  there  has 
been  no  attempt  since  to  return  to  separate  establishments  for  the  suburban  districts.  Their 
different  Acts  have  continued  to  be  suspended  by  every  subsequent  Police  Act  The  oLd  citj 
guard  was  finally  abolished  in  1817. 

The  Act  of  1812  was  repealed  in  1822,  but  the  new  Act  (3  Geo.  IV.  c  78)  adopted  the 
general  character  of  the  system  which  had  worked  successfully  fc^  the  preceding  10  yeais^  and 
re-enacted  most  of  the  clauses  of  the  old  Act,  with  some  alterations  and  improvements^  The 
new  Act  was  thought  to  have  ameliorated  the  system,  particularly  by  allowmg  a  greater  contnl 
to  the  rate-payers  over  the  management  and  expenditure  of  the  establishment  This  Act  ii^ 
creased  the  number  of  wards  to  30,  and  extended  the  police  over  a  larger  suburban  district.  In 
1826  an  Act  was  passed  (7  Geo.  IV.  c  1 15),  altering  and  amending  the  last  Act  The  endurance 
of  the  Act  1822  was  10  years;  and  m  1832  an  Act  (2  WilL  IV.  c.  87)  was  passed  further  ex- 
tending the  police  bounds,  and  increasing  the  number  of  wards  to  32,  so  as  to  embrace  all  the 
new  buildings  lying  to  the  north  and  in  the  immediate  neighbourhood  of  the  city.  This  was  at 
first  opposed  by  some  feuars  and  inhabitants  in  these  sumirbs,  on  account  of  the  assessmeitt 
which  it4mposed  on  their  property,  but  the  opposition  was  not  strenuous,  and  the  public  interest 
80  plainly  called  for  the  extension,  that  it  was  idtimately  carried  through.  The  Act  of  1832 
renewed  the  two  preceding  Acts  of  3  Geo.  IV.  c^  78,  and  7  Geo.  IV.  c  115,  except  in  m 
far  as  expressly  altered.  But  the  endurance  was  limited  to  two  years,  as  the  Commis- 
sioners had  in  view  to  pass  a  new  Act,  consolidating  the  previous  ones,  and  forther  perfectu^ 
the  system. 

The  General  Commisaoners  are  48  in  number,  12  ex  officiis,  four  elected  by  puUic  bodies 
out  of  their  own  members,  and  32  dected  by  rate-payers.  The  official  are,  the  lord  provoat, 
four  badlies,  dean  of  guild,  treasurer,  and  convener  of  the  trades,  the  sheriff  ot  the  county  and 
one  of  his  substitutes,  the  senior  resident  bailie  of  Canongate,  and  the  convener  of  the  Southexft 
Districts.  Those  elected  by  pubUc  bodies  are  diosen  by  the  Faculty  of  Advocates,  the  Societj 
of  Writers  to  the  Signet,  tne  Society  of  SoUcitors  in  the  Supreme  Courts,  and  the  Merehaat 
Company.    There  are  also  64  Resident  Comnussioners,  each  ward  electing  two. 

In  the  Appendix  will  be  found  an  Abstract  of  the  Revenue  and  Expenditmre  of  the  estar 
blishment,  for  the  year  from  Whitsunday  1833  to  Whitsunday  1834,  and  a  general  view  of  its 
funds  and  debts. 

We  have  made  some  inquiry  as  to  the  practicability  of  merging  the  police  board  in  the  town  coim- 
dL  In  Edinburgh,  as  in  all  other  burghs,  the  town  council  were  the  original  managers  of  the 
police,  as  well  as  of  the  other  common  affairs  of  the  town;  and  it  was  only  when  statutory 
assessments  became  necessary  for  purposes  of  poUce,  that  the  inhabitants  refused  to  place 
such  powers  in  the  hands  of  a  body  in  whose  appointment  they  had  no  voice.  The  town  coun- 
cillors are  now,  however,  chosen  by  the  same  class  of  persons  who  dect  the  commissioners 
of  police;  and  that  objection  being  removed,  it  remained  to  inquire  whether  the  duties  of 
both  offices  were  incompatible,  or  too  laborious  to  admit  of  being  discharged  by  the  same 
individuals. 

The  result  of  the  evidence  taken  on  this  subject  was,  that  a  diligent  commissioner  of  police 
may  be  employed  in  the  duties  of  the  office  three  or  four  hours  a- week,  and  there  is  reason  to 
expect  that  the  duty  may  in  future  become  less  laborious.  Witnesses  well  quaUfied  to  judge  of 
the  matter  were  of  opinion  that  the  duties  of  both  offices  were  compatible,  and  would  not  be 
too  oppressive  upon  the  persons  on  whom  they  should  be  imposed. 

It  is  difficult  to  find  a  sufficient  number  of  fit  persons  willing  to  undertake  the  offices  of 
town  councillors  and  police  commissioners,  and  it  will  therefore  be  a  relief  to  the  community  to 
conjoin  these.  We  are  further  of  opinion  that  the  Police  Commission,  as  at  present  consti- 
tute, is  considerably  too  numerous  for  efficiently  discharging  its  duties. 

On  the  whole,  afler  the  maturest  consideration,  we  have  to  recommend  that  the  duties  at 
present  imposed  upon  the  commissioners  of  poUce  of  Edinburgh  should  in  future  be  discharged 
by  the  town  council,  provided  the  municipal  boundaries  shall  be  extended,  so  that  the  coun- 
cillors shall  be  elected  by  the  whole  body  of  persons  who  now  vote  in  the  election  of  pohoe 
commissioners. 


There  are  four  different  places  of  confinement  in  Edinburgh: 

1.  The  combined  National  and  City  and  County  GraoL 

2.  The  Lock-up  House. 

3.  The  Canongate  GaoL 

4.  The  Qty  and  County  Bridewell. 

1.  The  Gaol  ot  Edinburgh,  as  stated  in  the  preamble  of  the  Act  53  Geo.  III.  c  77,  "is  the 
common  place  of  confinement,  not  only  of  debtors  and  criminals  for  the  city  and  coimty  of 
Edinburgh,  but,  having  been  the  national  gaol  of  Scotland  while  that  country  formed  a  sepa- 
rate kingdom,  is  still  the  public  gaol  for  the  whole  of  that  part  of  the  United  Kingdom,  to 
which  criminals  are  brought  from  all  parts  of  Scotland,  for  the  purpose  of  being  tried  by  the 
Lords  of  Justiciary  at  Edinburgh,  and  to  which  criminals  convicted  before  them,  and  sentenced 
to  imprisonment,  are  committed  for  such  imprisonment." 

The  necessity  for  a  new  gaol  suggested  various  Acts  of  Parliament  from  the  year  1786 
downwards,  all  of  which  were  inoperative,  until,  in  1813,  the  Act  was  passed,  (53  Geo.  IIL 
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c*  77,)  by  which  certain  official  persons  were  named  commissioners  for  building  the  new  gaol, 
ajid  also  for  erecting  buildings  for  the  courts  and  public  meetings  for  the  county  of  Edinburgh. 
That  Act  was  altered  in  the  next  session  of  Parliament  (54  Geo.  III.  c.  170)  j  and  under  the 
sanction  of  these  two  Acts  the  present  gaol  was  erected. 

The  funds  were  raised,  first.  From  the  city :  by  a  contribution  of  £8,000  out  of  the  funds  of 
the  city ;  an  assessment  of  £3,250  upon  the  heritors  of  the  city  and  royalty  of  Edinburgh, 
South  Leith,  St.  Anthony,  and  Yardheads,  Canongate,  and  rleasance.  North  Leith,  and 
Coalhill,  liable  in  the  city  land  tax;  a  like  assessment  of  £3,250  on  the  householders  and 
inhabitants  within  the  same  places,  laid  on  according  to  the  house-tax;  a  contingent  assess- 
ment of  one-third  more  (£2,166  13^.  4d.),  in  case  of  necessity:  secondly.  From  the  coimty, 
by  a  contribution  of  £5,000  out  of  an  assessment  levied  on  the  heritors,  householders,  and 
tenants  of  the  coimty,  for  the  purpose  of  erecting  the  county  buildings :  and,  thirdly.  From 
Government,  by  a  grant  of  £10,000,  besides  the  siuplus  (unspecified)  of  monies  in  the  hands 
of  the  commissioners  under  the  Act  48  Geo.  III.  c.  146,  for  erecting  additional  buildings  for 
the  courts  of  justice  at  Edinburgh. 

This  gaol,  which  is  situated  on  the  Calton  Hill,  contains  both  debtors  and  criminals,  though, 
when  planned,  it  was  intended  only  for  criminals,  a  separate  building  having  been  projected 
ibr  debtors ;  but  the  funds  fell  short  of  the  sum  required  to  complete  the  onginal  plan,  and 
the  debtors'  gaol  is  yet  imbuilt 

The  accommodation  consists  of  seven  day  rooms,  with  airing  yards  to  each,  and  54  sleeping 
oells.     One  of  the  day  rooms,  its  court  yard,  and  10  cells,  are  appropriated  to  the  debtors. 

The  number  of  prisoner^  civil  and  criminal,  on  17th  October  1834,  was. 


EDINBURSH- 
SBDUIE. 

£DINBUB€ffi. 


Criminal 

avu    . 


Hales. 


Females. 


24    -    - 


1} 


Total' 

.    185 


The  daily  average,  during  the  12  months  preceding  17th  October  1834,  was. 

Debtors -  29 

Criminals 125 

154 

From  this  crowded  state  of  the  gaol,  compared  with  its  accommodation,  it  has  been  neces- 
flarv  to  put  three  and  sometimes  four  prisoners  into  the  same  cell  at  night 

From  the  same  cause  the  classification  of  the  criminal  prisoners  is  necessarily  defective ; 
and  there  is  no  accommodation  for  employing  the  prisoners  at  work.  This  is  much  to  be 
regretted,  as  it  is  both  a  place  of  confinement  upon  commitment  for  trial,  and  of  detention  for 
felons  after  trial  and  conviction. 

By  the  Act  54  Gea  III.  c  170,  §  4,  for  building  the  gaol,  the  lord  provost,  magistrates.   Regulations* 
and  council  of  the  city  are  required  to  draw  up  Regulations  for  its  management,  to  be  sub- 
mitted to  and  authorized  by  the  Lord  President.     These  appear  to  have  b^n  carefully  consi- 
dered, are  judicious  and  humane,  and  suited  to  attain  the  object  of  the  framers. 

The  governor  has  a  fixed  salary,  and  is  not  allowed  to  receive  from  any  prisoner  any  fee  or 
gratuity,  except  the  allowance  fixed  by  the  magistrates  where  a  prisoner  lives  in  his  house. 

No  fees  or  gratuities  are  allowed  to  be  taken  by  the  governor  or  servants  from  debtors, 
except,  as  in  the  case  of  criminals,  the  authorized  rate  for  lodging  in  the  governor's  house. 

There  are,  however,  certain  Fees  payable  to  the  Clerk  of  the  Gaol,  according  to  the  fol-  Fees, 
lowing  table : 

Table  of  Fees  exigible  by  the  Clerk  of  the  National  Gaol  at  Edinburgh,  per  Act  of  Council,  Return  by  the  Go* 


\3th  January,  1830. 


vemor. 


6 
0 

0 
0 


£•  s.    d. 

For  every  attestation  of  connnitment  signed  by  the  governor  or 

clerk 0     1 

For  copies  of  petitions  and  warrants  of  commitment,  per  sheet      -        0     1 

Every  person  imprisoned  on  letters  of  lawburrows,  if  granted  by 

the  Court  of  Justiciary,  shall  pay,  at  his  liberation  -         -         -         0     2 

If  granted  by  an  inferior  magistrate  ------01 

Each  person  incarcerated  by  warrant  of  the  sheriff,  or  a  justice  of 

the  peace  of  the  county,  shall,  at  his  hberation,  pay*         -         -         0     10 

For  each  petition  for  the  Act  of  Grace,  if  prepared  by  the  clerk 

of  the  gaol -        0    2    6 

Each  prisoner  applying  for  the  Act  of  Grace,  for  the  clerk's  certi- 
ficate thereto  of  imprisonment,  or  of  no  aliment  being  consigned        0 

All  Government  prisoner  shall,  at  their  liberation,  pay        -        -        0 
Under  this  head  revenue  debtors  only  are  classed,  who  seldom 
are  able  to  pay  the  fee. 

Every  person  imprisoned  for  exhibition  of  papers,  or  ad  factum 
pr{sstandttm,  at  their  liberation     -        -        -        -        -        -        0 

For  each  certificate,  on  a  prisoner's  applying  for  a  cessio  bonorum        0 

All  persons  imprisoned,  or  arrested  in  prison  for  any  civil  debt,  if 
tmder  £5,  shall,  at  their  liberation,  pay  -        -        -        -        0    10 


6 
4 


6 
6 


*  Thii  fee  is  very  seldom  paid  or  exacted. 
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£.  s.    d. 

If  £5,  and  under  £10 O     2     0 

If  £10,  and  not  exceeding  £30  .        •        .        -        .  0     2     6 

If  £30,  and  not  exceeding  £50  ....        -  034 

If  £50,  and  upwards -  0     5    0 

And  no  person  to  pay  any  thing  to  the  servants  of  the  gaoL 

The  establishment  of  Officers  in  the  gaol,  and  their  Salaries,  are  as  follows : 

Governor        -        ...        -     per  annum    250     O     0 

Chaplain „  80     O     0 

Precentor „  600 

Teacher „  25     O     0 

Clerk  (besides  fees)  ...  „  12   12     0 

Head  turnkey  ....  „  65     0     0 

Four  turnkeys,  each         ...  „  46   16     0 

One  turnkey „  41    12     0 

Matron „  36     8     0 

Watchman      -        -        .  '^     -        .  „  36     8     0 

The  Aliment  of  the  debtors  is  defrayed  by  themselves,  or  their  creditors  under  the  Act  of 
Grace.  The  aliment  of  the  criminal  prisoners  is,  before  trial,  borne  by  the  city  and  coiutj 
respectively ;  after  conviction,  by  the  city  alona  The  cost  of  maintaining  a  prisons  durinj 
the  last  12  months,  including  one  halfpenny  for  each  day's  tobacco^  and  one  penny  br 
washing,  cooking,  &c,  was  about  A\d,  per  diem* 

The  general  expense  of  the  establishment,  and  of  upholding  the  building,  is  a  charge  on  the 
city's  ordinary  revenue. 

The  management  of  the  Calton  Hill  Gaol  deserves  commendation ;  perfect  order  rdgns 
throughout ;  it  is  kept  clean  and  neat,  is  well  ventilated,  and  the  prisoners  have  access  io  ao 
abuncknt  supply  of  water ;  but  the  plan  on  which  it  is  constructed  is  faulty.  Each  divisioD 
of  the  prison  has  a  day  room,  and  contiguous  airing  yard,  which,  however  calculated  for  the 

!)reservation  of  the  health  of  the  prisoners,  necessarily  leads,  where  the  number  c<Mifined  is  n 
arge,  to  the  contamination  of  the  less  depraved,  by  constant  and  intimate  association  with  the 
hardened  offender.  Nor  is  there  any  accommodation  afforded  to  those  male  prisoners  who 
might  be  disposed  to  employ  themselves  at  their  respective  trades,  and  all  of  them  live  in  total 
idleness.  The  women,  however,  employ  themselves  in  sewing,  under  the  care  of  a  matroii, 
and  juvenile  prisoners  are  regularly  instructed  in  reading  and  religion.  There  is  no  infinnaiy 
for  the  sick. 

This  prison  requires  to  be  enlarged  and  altered  in  its  arrangements,  even  should  the  paii 
presently  set  aside  for  debtors  be  obtained  for  criminals,  by  the  original  plan  of  a  separate 
gaol  for  debtors  being  carried  into  effect  But  there  are  no  funds  at  present  to  apply  to  these 
purposes. 

2.  The  Lock-up  House  is  situate  near  the  Courts,  and  contains  accommodation  for  tho» 
committed  for  further  examination,  or  for  want  of  bail ;  besides  a  cell  for  condemned  person^ 
who  are  placed  there  inunediately  before  execution.  Persons  sentenced  to  short  imprisonmaito 
by  the  Police  Court  are  also  confined  there.  The  accommodation  consists  of  an  apartment  for 
the  keeper,  and  seven  cells.  The  number  of  prisoners,  when  visited,  was  17;  but  they  some- 
times amount  to  45. 

There  is  a  new  lock-up  house  now  in  course  of  being  finished,  situated  under  the  new  court 
of  justiciary,  and  communicating  directly  with  it  It  will  afford  larger  and  better  accommo- 
dation than  the  present.     When  it  is  completed,  the  old  one  is  to  be  taken  down. 

3.  The  Canongate  Gaol,  an  ancient  structure  situate  in  the  street  of  Canongate,  and,  since 
the  erection  of  the  Calton  Hill  gaol,  only  used  for  the  confinement  of  debtors,  is  the  property 
of  the  city  of  Edinburgh,  and  maintained  and  kept  up  at  its  expense. 

The  establishment  of  officers,  and  their  salaries,  are  as  follows : 

£.     s.    d. 

Governor 15000  per  annum. 

One  male  turnkey  -         -         -  0  15    0  per  week. 

One  female  ditto    -         -         -         -  0     6     0     ditto. 

The  accommodation  in  the  gaol  consists  of  a  common  hall,  eight  lodging  rooms,  containing 
in  all  sixteen  beds,  two  consulting  closets,  a  refractory  room,  a  room  for  the  governor,  and  a  waier 
closet    The  governor  is  allowed  to  let  his  room  for  his  own  benefit  to  any  prisoner,  at  a  rate 
fixed  by  the  magistrates. 
The  number  of  debtors  in  this  gaol,  on  22nd  October  1834,  was  17,  -1,11 

The  regulations  for  its  govermnent  were  enacted   by  the   town   council  of  Edinburgj 
and  are  dated  3rd  January  1827.    They  are  nearly  the  same  as  those  for  the  Calton  HiU  g^ 
The  gaol  dues  are  exacted  by  the  governor  and  clerk  partly  from  the  incarcerator,  or  pet^ 
interested  in  the  imprisonment,  and  partly  from  the  prisoner,  whether  a  civil  debtor  or  de- 
linquent 

/. — Dues  payable  to  the  Governor  by  the  Incarcerator  or  Person  interested  t»  (^ 

Imprisonment 

For  every  person  imprisoned  or  arrested  in  prison  for  any  civil  debt, 
there  shall  be  paid  at  imprisonment,  and  when  any  warrant  on 
which  he  shall  be  arrest^  is  booked,  for  each  pound  sterling  of  - 

the  debt  for  which  he  is  so  imprisoned  or  arrested    •        •        •       0   0^ 
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For  every  person  imprisoned  on  any  warrant,  as  being  in  medita"        £.   s.    d,  EDINBURGH. 

tionefugie,  there  shall  be  paid  at  his  imprisonment,  if  the  debt 
isunder£10 026 

If  above  £10 -050 

For  every  person  imprisoned  on  a  warrant  of  lawburrows,  if 

granted  by  the  court  of  justiciary  -         •        -        -        -        050 

If  granted  by  an  inferior  magistrate  •        •        •        -        •        •        026 

For  every  person  imprisoned  for  exhibition  of  papers,  or  cut  factum 
pr<Bstandum,  whether  by  warrant  of  the  supreme  or  inferior 
court 0    2    6 

For  every  person  impriscmed  by  any  warrant  which  does  not  pay 
fees  in  terms  of  the  fore^ing  regulations^  except  crimmal 
warrants,  there  shall  be  paid         •        •        •        -        •        •        020* 

//.  Dues  payable  to  Clerk  of  Gaol. 

For  every  attestation  of  conunitraent  signed  by  the  governor  or 

the  clerk,  the  party  requiring  the  same  shall  pay     -        -        -        0     16 
For  every  diligence  or  warrant  delivered  up  by  the  governor  or 
clerk,  the  party  requiring  the  same  shall,  if  the  requisition  be 
made  within  eight  days  of  the  prisoner  s  liberation,  pay    •        -        0    0    6 
And,  if  the  requisition  be  made  after  that  period        -        -        •        0     10 
Every  person  incarcerated  upon  letters  of  lawburrows,  if  granted 

by  the  court  of  justiciary,  shall  pay  at  his  liberation         -         -         0     2    0 
If  granted  by  any  inferior  magistrate         -         -         -         •         •         010 
Each  person  incarcerated  by  warrant  of  the  sheriff  or  a  justice  of 

the  peace  of  the  county  shall,  at  his  liberation,  pay  -         -         0     10 

For  each  petition  for  the  Act  of  Grace,  and  for  the  clerk's  declara- 
tion thereto  -        •        •        -        -        •         -•        -        016 
All  Government  prisoners  shall,  at  their  liberation,  pay       -        -        0    3    6 
Every  person  imprisoned  for  exhibition  of  papers,  or  ad  fajctum 
prastanduniy  at  their  Uberation     -         -         -         -         -         -         026 

An  persons  imprisoned  or  arrested  in  prison  for  any  civil  debt,  if 

under  £5,  shall  at  their  liberation  pay  -         -         -         •        0     10 

If  £5  and  under  £10 020 

„  £10,  and  not  exceeding  £30 -        026 

>,  £30,  and  not  exceeding  £50 034 

,9  £50,  and  upwards 050 

And  no  prisoner  is  to  pay  anything  to  the  servants  of  the  gaol. 

The  governor  of  the  gaol  accounts  for  the  fees  drawn  by  him  to  the  city  chamberlain  of 
Edinburgh.     His  own  emoluments  are  limited  to  his  salary. 

4.  The  Bridewell  is  a  house  of  correction  for  both  the  city  and  county.     It  was  established  BridewoU. 
in  1790  by  Act  of  Parliament  "31  Geo.  III.  c.  57.     The  expense  of  the  building  was  defrayed 
by  an  assessment  on  the  heritors  and  householders  of  the  city  and  county  of  Edinburgh,  aided 
by  a  Grovemment  grant  and  a  pubUc  subscription.     The  original  cost  was  £11,794  16*.  9d. 

The  establishment  is  imder  the  management  of  commissioners,  partly  official  and  partly 
elected.  The  official  are  the  lord  provost,  the  Members  for  the  city  and  county,  the  four  bailies 
of  Edinburgh,  the  dean  of  guild,  the  treasurer,  the  convener  of  the  trades,  the  admiral  of  Leith, 
the  baron  baiUes  of  Canongate  and  Portsburgh,  the  first  resident  bailie  of  Leith,  the  first 
resident  bailie  of  Canongate,  the  sheriff  of  the  county,  and  his  substitute.  The  elected  are  seven 
justices  of  the  peace  of  the  county,  chosen  formerly  by  the  freeholders,  and  now  since  the  Reform 
Act  by  the  commissioners  of  supply.  There  are  also  visiting  justices  appointed  by  the  county, 
who  make  a  report  to  each  quarter  sessions  on  the  state  of  tne  establishment. 

The  Regulations  for  the  management  of  this  institution  are  laid  down  in  the  Act  of  Parliament,  Regulation, 
which,  however,  gives  power  to  the  commissioners  to  make  such  additional  regulations  as  may 
be  required.  Copies  of  the  statute  and  an  abstract  of  the  existing  regulations  accompany  this 
Report.  The  statute  provides  that  the  prisoners  shall  be  kept  at  lalK>ur  proportioned  to  their 
age,  sex,  and  state  of  health ;  that  regular  accounts  shall  be  kept  of  each  prisoner's  work ;  that 
any  profit  arising,  after  paying  expense  of  maintenance,  clothing,  &c.,  shall,  in  case  of  the 
prisoner  having  a  wife  and  family,  be  paid  over  to  them  if  the  commissioners  see  cause,  and  if 
there  be  no  family,  then,  in  reward  of  good  behaviour  in  Bridewell,  and  correct  conduct  afler 
liberation,totheprisonerhimself  by  instalments;  that  no  corporal  punishment  shall  be  inflicted 
on  any  prisoner  except  by  warrant  of  a  magistrate,  and  afler  proof  on  oath  taken  in  presence  of 
theprisoner. 

Tne  regulations  of  the  commissioners  are  equally  judicious.  They  refer  to  the  diet  of  the 
prisoners;  the  care  of  their  health — ^requiring  a  regular  use  of  the  Imth;  their  exclusion  from 
acquaintance;  their  proper  classification  where  entire  separation  is  impossible  from  their  num- 
bers ;  the  instruction  of  the  youth  of  both  sexes  in  reading ;  and  the  regular  attendance  of  all 
the  prisoners  twice  a-week  at  divine  service.  Both  sexes  wear  a  prison  dress  during  the  whole 
period  of  their  confinement 

The  Expense  of  the  Establishment  is  defrayed  by  an  assessment  of  \s.  2d.  per  annum  on  Expense  of  Esta* 
every  house  within  the  city  and  county  of  Edinburgh  rented  at  £5  yearly  and  upwards,  and  of  blishment. 
Is.  on  every  ploughgate  of  land  in  the  county,    llie  produce  on  an  average  of  the  last  three 
years  has  been  per  annum  £757  17^.  Od. 
M.C.S.  4  1 
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The  number  and  description  of  the  Officers  of  the  establbhrnent,  with  their  salaries  ( 
allowances^  are  as  follows  : 

Governor's  salary 

Ditto      guaranteed  per  c^tage  on  profits  of  work 
Governess  .*.... 

S'£«,}>»w'y»»p»«»{  :    : 

Surgeon       --•-.-- 
Accountant  and  clerk  to  commissioners  1  the  same 
Clerk  to  visiting  justices         -        -       J    person 
Superintendent  of  work,  one  at  2ls,  per  week 

Ditto,  at  ISs:  ditto 

Turnkeys,  two  at  14*.  per  week 
Ditto,    one  at  12*.  ditto     • 
Watchman,  at  14*.  ditto 
Under  female  housekeeper,  10/.  ditto 
Precentor     -        .        -        -        - 
Officer  (one  of  the  superintendaits  of  works) 


£. 

s. 

d. 

150 

0 

0 

50 

0 

0 

40 

0 

0 

30 

0 

0 

50 

0 

0 

25 

0 

0 

75 

0 

0 

12 

12 

0 

54 

15 

0 

46 

18 

7 

73 

0 

0 

31 

5 

9 

36 

10 

0 

26 

1 

6 

5 

5 

0 

3 

3 

0 

£709  10  10 


Aoeommodation. 


The  cost  of  the  prisoners,  and  the  wages  of  the  superintendent  of  works,  are  defrayed  in  put 
from  the  profits  of  the  prisoners*  labour,  which  amounted  in  1833  to  £436  9*.  GJd. 

The  building  contains  52  working  cells,  and  144  sleeping  rooms ;  but,  of  the  la^,  part  an 
occupied  for  ouier  purposesi,  and  a  considerable  number,  varying  as  required,  are  made  use  of 
as  solitary  working  cells  for  prisoners  sentenced  to  solitary  oonfinemenL  There  are  at  present 
only  130  disposable  sleeping  cells. 

The  number  of  prisoners  on  17th  October  1834  was. 

Males Ill 

Females       • 129 


Total 


240 


Expense  of  Main- 
tenance. 


The  Expense  of  the  Maintenance,  &c.,  of  the  prisoners,  for  the  year  ended  Slst  December 
1833,  was. 


Maintenance  ... 

Cbthing  and  bedding    - 
Watching,  lighting,  and  firing 
Contingent  alimentary  charges 

Total 


Total  G<Mt 

£.  *•     d. 

•  546  0    7 

*  168  19  71 
.   152  8-  7 
.   174  15  7i 

£1,042  4  5 


Average  per  Diem 
for  each  IndivithnL 

d. 
1-885 
0-570 
0-514 
0-590 

S-569 


ClTll. 


By  the  statute,  the  expense  of  maint^m^pg  and  ^^MWiig  ]urisoiier8  is  defirayed  by  theplitt> 
from  whence  they  are  conmaitted. 

SECTION  V. 

Patronage  of  the  Magistrates. 
The  Civil  officers  under  the  magistrates  and  council,  and  appointed  by  them,  are  the  feUoviBg 
The  eBQolumeiUs  of  each  are  stated  so  &r  as  we  have  been  abfe  to  aaenrtain  tbena: 


I 


2. 


Two  principal  town  clerks,  who  are  said  to 
hold  their  offices  ad  vUam  aut  culpam,  who 
have  between  them  a  salary  of  - 
And  fees,  the  average  amount  of  which  is  about 
A  depute  town  clerk,  who  attends  to  the  ori* 
minal  and  police  business  of  themagistrates^ 
and  who  is  also  considered  to  hold  his  office 
md  vUam  aut  cuUpam         •        •        • 

3.  Keepwofthe  council  records,  including  salary 

firwi  Trinity  Hospital  and  allowance  for  a 
derk 

4.  Council  officer    «        •        •        »        • 

5.  Five  town  officers,        .... 

besides  the  fees  of  executing  warrants. 

6.  Clerk  of  weigh-house,  ... 

besides  an  additional  salary  of  £25  fixmi 
the  tacksman,  and  fees  of  which  no  return 
can  be  procured 


£. 


SakriM. 


d. 


160  14    0 


£.     i.    A 


560   0  0 


171  17 

o; 

377  11    I 

22^   0 

80    0 

195    0 

0 
0 
0 

50  0  0 

25    0    0 
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7. 

8. 

9. 

10, 

11. 
12. 


14. 

15. 
16. 
17. 

la 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 

35. 
36. 
37. 

3a 

39. 
40. 


41. 
42. 

4a 


Inspector  of  weights  and  noieasures 
Extractor  of  dean  of  guild  court,  about  - 
Three  assessors  to  the  magistrates  - 

Keeper  of  the  register  of  sasines,  appointed 

by  the  town  clerks,  about 
Extractor  of  bailie  court,  about 
Clerk  of  sequestrations  and  roups 
These  two  likewise  hold  their  conunissions 

from  the  town  clerk. 

Chamberlain 

Accoimtanty  cashier,  and  clerks  in  chamber- 
lain's and  cess  office  ... 
Six  runners          -         .         .         .         , 
Thirty  stent  masters    -         -        .         . 
Superintendent  of  public  works 
Overseer  of  public  works       .         -         - 
Collector,  &c.,  of  ale  duty 
Lighter  of  Tron  steeple        ... 
Inspector  of  markets              ... 
Clerk  of  corn-market             .         -         - 
Mace  and  sword  bearers       ... 
Teacher  in  lock-up-house      ... 
Executioner,  besides  fees       .         .         - 
Housekeeper  and  servants  at  city  chambers 
Keeper  of  meadows      .... 
Treasurer  of  Trinity  Hospital 
Chaplain  of  ditto          -        - 
Housekeeper  of  ditto    •         -         -         - 
Surgeon  of  ditto           .         •         .         . 
Procurator  fiscal          .... 
Law  agent    According  to  business. 
Keeper  of  inrperial  measures.     Fees  regulated 

by  Act  of  Parhament 
Session  clerks,  about    .... 
Collector  of  Leith  dock  and  shore  dues 
Collector  of  ferry  boat  shore  dues 
Clerk  to  harbour  and  dock  commission 
Bulker  of  Leith,  £115 ;  clerks,  £50     - 
Town  clerk  of  Leith,  who  holds  tus  office  ad 

vitam  aut  culpam     .... 
No  return  of  fises 

Leith  town  officer        •        .        •        • 
Dean  of  gvald  officer  and  town  criers.     Paid 

by  snuul  fees. 
Accountant,  for  last  year      ... 
This  officer  is  not  to  be  continued.    His  duties 

are  to  be  devolved  upon  the  clerks  in  the 

chamberlain's  office. 
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£. 

*. 

d. 

£.    *. 

d. 

EDINBURGH. 

33 

0 

0 

300    0 

0 

255 

0 

0 

270    0 
60    0 

78    0 

0 
0 
0 

450 

0 

0 

605 

0 

0 

207 

16 

0 

300 

0 

0 

350 

0 

0 

- 

78 

0 

0 

77  11 

6 

10 

8 

0 

54  12 

0 

33 

0 

0 

21 

0 

0 

5 

0 

0 

26 

0 

0 

85 

0 

0 

30 

0 

0 

200 

0 

0 

42 

0 

0 

30 

0 

0 

26 

5 

0 

200 

0 

0 

219    0 

0 

400 

0 

0 

54  12 

0 

200 

0 

0 

165 

0 

0 

30 

0 

0 

15 

0 

0 

340    0    0 


The  diffisrent  officers  connected  with  the  city  gaol  and  the  gaol  of  Canongate^  and  the 
amount  of  their  salaries  and  emoluments,  are  stated  under  those  branches  of  section  lY. 
which  refer  to  these  establbhments. 

The  salaries  stated  above  are  those  now  paid.  The  present  magistrates  have  aboUshed  a 
considerable  number  of  offices,  and  have  reduced  the  salaries  of  others.  For  example,  before 
the  late  change  in  the  constitution  of  the  town  council,  the  Lord  Provost's  salary  was  £1,000^ 
which  is  now  reduced  to  £500 ;  the  collector  of  cess,  annuity,  poor's  money,  impost,  church-, 
seat  rents,  and  assessed  taxes  for  HkQ  andent  royalty,  had  cm  allowanee  for  himsdf  and  his 
c]bAs  of  £1,295  15^.  7d.,  and  the  chamberlain  had  £800  a-year  of  salary^  with  an  allowance 
of  £420  a-year  for  clerks,  and  £94  18s»  to  a  collector  of  feu  and  tack  duties.  The  whole 
duties  of  these  departments  are  now  performed  in  the  chamberlain's  office,  at  an  expense  of 
£1,262  16^.  But  there  is  a  retired  aUowance  to  the  late  collector  of  cess  of  £200  a-year, 
and  there  was  a  gratuity  of  £50  paid  to  him  on  retiring.  In  like  manner,  the  collector  of 
shore  dues,  who  had  formerly  £oOO  a-year,  is  now  reduced  to  £400  a-year ;  the  superin- 
tendent of  works  from  £500  to  £350,  and  several  other  salaries  in  various  degrees.  Many 
otho'  reductions  are  also  proposed,  and  a  very  considerable  saving  in  this  department  may  \k 
anticipated  from  the  present  magistrates. 

All  the  officers  above  enumerated  are  appointed  by  the  town  council,  by  open  proposal  and 
vote  of  the  msyority,  except  the  stent-masters^  who  are  appointed  by  the  magistrates  as  com- 
missioners of  supply. 

All  of  them  tK>ld  their  offices  during  the  pleasure  of  the  coundl,  except  those  particularly 
mentioned  above. 

Hie  town-clerk  of  Leith,  who  paid  £  1,200  for  his  office^  is  the  only  one  of  these  officers  who 
has  paid  any  consideration  for  his  appointment. 

The  town-clerk  of  Leith  is  authorized  by  his  odmnission  to  appoint  a  Deputy.    The  duties  Deputies. 

M.as.  4  K 
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of  the  harbour  and  shore-master  are  now  performed  by  officers  appointed  by  the  commis- 
sioners for  the  improvement  of  the  docks  and  harbour.  The  duties  of  the  gaoler  are  per- 
formed by  a  deputy,  appointed  and  paid  by  himself,  for  yihom  he  is  responsible.  Ttiere  are 
no  other  known  deputies. 

The  chamberlain  finds  Security  for  his  inth>mis8ions,  by  bond,  with  two  cautioners^  to  the 
extent  of  £3,000  sterling. 

The  extractor  of  the  Dean  of  Guild  Court  finds  security  for  the  collection  of  entry  money 
of  burgesses  and  guild  brethren  to  the  extent  of  £1,000. 

The  town  officers  find  security  to  the  amount  of  £50  each. 

The  clerk  of  the  weigh-house  finds  security  to  the  amount  of  £50. 

The  captain  of  Edinburgh  gaol  finds  security  to  the  extent  of  £1,500,  by  bond,  with  six 
cautioners. 

The  bulker  finds  security  to  the  amount  of  £1,000,  by  bond,  with  two  cautioners. 

The  collector  of  shore  dues  finds  security  to  the  extent  of  £500. 

The  harbour-master  and  gaoler  of  Leith  finds  security  to  the  extent  of  £500,  by  bond, 
with  two  cautioners. 

The  Corporation  of  Edinburgh  are  the  patrons  of  the  University,  and  in  that  character 
appoint  the  principal  and  professors,  with  a  few  exceptions,  and  exercise  a  direct  and  imme- 
diate control  over  the  whole  regidation  and  discipline  of  that  institution. 

The  University  of  Edinburgh  owes  its  origin  to  the  Reformation,  Considerable  revenues 
which  had  previously  been  appropriated  to  the  support  of  religious  houses,  and  the  endow- 
ment of  altarages,  chaplairiries,  and  prebends,  upon  the  abolition  of  the  Catholic  religion 
remained  without  appropriation.  The  ma£;istrates  and  council  considered  these  revenues  as 
a  fit  fund  for  the  support  of  the  poor  and  the  encouragement  of  piety  and  learning ;  and,  so 
early  as  23d  April,  1561,  they  expressed  their  opinion,  "That  tne  saidis  renttis  and  emolu- 
ments be  applyit  to  mair  profitable  and  godlie  usis,  sic  as  for  sustanying  of  ye  true  ministeris 
of  Goddis  word,  founding  and  bigging  of  hospitallis  for  ye  pure,  and  collegis  for  leirning  and 
upbringing  of  the  youth,  and  sic  uther  godlie  works." 

The  magistrates  and  council,  in  the  following  year,  presented  a  supplication  to  the  Queen, 
which  was  favourably  received,  and  they  commenced  negotiations  for  a  purchase  of  the  Kirk 
of  Field,  or  St.  Mary  of  the  Fields,  which  was  accomplished  in  1564 ;  and,  in  1566,  the 
Queen  granted  a  charter  to  the  magistrates  and  council  of  all  the  church  lands  within 
the  city. 

During  the  next  13  or  14  years  obstacles  probably  had  arisen  which  retarded  their  pro- 
ceedings: but  afterwards  they  advanced  with  rapidity.  In  1579  a  committee  was  appointed 
to  take  steps  for  founding  a  college.  In  1580,  Clement  Litde,  an  advocate,  presented  lus 
library,  which  was  the  foundation  of  the  present  college  library;  and  in  1582  a  legacy  of 
8,000  merks,  bequeathed  by  the  Bishop  of  Orkney  for  founding  a  college,  was  recovered.  On 
the  14th  of  April,  in  the  same  year,  James  Vl.  granted  a  charter  ratifying  the  previous 
grant  by  his  mother,  and  confirming  the  transactions  of  the  magistrates  with  regard  to  the 
Kirk  of  Field.  The  powers  given  to  them  with  regard  to  the  college  are  thus  expressed : 
**  Ac  quia  inter  privilegia  et  libertates  dicti  nostri  burgi  nunc  diversa  extant  vasta  et  spatiosa 
loca,  quae  praeposito,  prebendariis,  sacerdotibus,  et  fratribus,  tempore  praeterito  pertinuerunt, 
maxime  apta  et  commoda  pro  constructione  domorum  et  aedificiorum  ubi  professores  bonarum 
scientiarum  et  literarum,  ac  studentes  earundem,  remanere  et  suam  diumam  exercitationem 
habere  poterint^  ultra  et  preeter  alia  loca  convenientia  pro  hospitalitate ;  ideo  nos  enixe  cu- 

f)ientes  ut  in  honorem  Dei  et  commune  bonum  nostri  regni  literatura  in  dies  augeatur,  vo- 
umus  et  concedimus  quod  licebit  praefatis  praeposito,  ballivis,  et  consulibus,  et  eorum  sue- 
cessoribus,  aedificare  et  reparare  sufficientes  domos  et  loca  pro  receptione,  habitatione,  el 
tractatione  professorum  scholarum  gramraaticalium,  humanitatis,  et  Unguarum,  philosophiae, 
theologiae,  medicinae,  et  jurium,  aut  quarumcunque  aliarum  liberalium  scientiarum ;  quod 
declaramus  nullam  fore  rupturam  praedictae  mortificationis :  Ac  etiam  praefati  praeposiUu, 
ballivi,  et  consules,  ac  eorum  successores,  cum  avisamento  tamen  eorum  ministrorum,  pro  per- 
petuo  in  posterum  plenam  habeant  libertatem  personas  ad  dictas  professiones  maxime  idoneas, 
uti  magis  convenienter  poterint,  eligendi,  cum  potestate  imponendi  et  removendi  ipsos  sicuti 
expediverit." 

The  college  having  been  erected,  the  magistrates,  in  1585,  appointed  Mr.  Robert  Rollock 
to  be  principal ;  and  in  their  commission  they  granted  to  him  "  the  regentis  plaeit  or  to  be 
placit  in  the  college,  with  yair  classes,  students,  and  haill  body  of  the  samin  colledge,  to  com- 
mand and  govern,  according  to  the  lawes,  statutes,  and  foundation  yairof ;  and  to  take  compt 
of  yair  doctrine  and  conversation  at  all  tymes  requisit ;  the  offisndoures  to  puneis  in  their 
bodies  or  gudes,  or  be  deprivation  or  putting  forth  of  yair  societie,  every  ane  according  to 
the  qualitie  of  yair  trespass,  the  plaising  and  depriving  of  the  masters  and  regentes  of  the 
said  colledge  remaining  in  the  power  of  us  and  our  sucoessoures,  as  patrons  of  the  samyne; 
and  generally  all  and  sundry  uther  things  to  do,  use,  and  exerce,  yat  to  the  said  office  is 
known  to  apperteine,  or  yat  any  other  principal  or  first  master  of  ony  universities  of  this  realme 
hes  or  may  do  within  the  samyne,  to  be  frielie  and  peaceablie  bruiked,  joised,  and  usit  be  the 
said  Mr.  Robert,  hot  ony  impediment,  reservatioune,  or  again  calling  ;  providing  always  yat 
the  said  Mr.  Robert  sail  be  subject  to  us  and  our  successoures  as  undoubted  patrons  of  the 
said  college,  to  be  comptrollit  for  randring  of  compt  upoun  the  administration  of  the  said 
office,  and  to  obey  and  fulfill  the  comands,  reules,  and  injunctions  to  be  given  unto  him  be 
us  and  our  successores  for  the  weil  of  the  said  college ;  syklyk  yat  it  sail  not  be  leisum  to  him 
to  depart  fra  the  said  college,  leif  or  renounce  his  office,  without  the  special  guid  will,  awyse^ 
and  consent  of  us  and  our  successoures  had  and  obtenit  yairto." 


Digitized  by 


Google 


Edinburgh.]         MUNICIPAL  CX)RPORATIONS  IN  SCOTLAND. 


313 


Regents  were  also  appointed,  and  public  disputations,  with  annual  laureations  of  students, 
w«re  held,  atone  of  which,  in  1617,  James  VI.  was  present;  and  that  learned  monarch,  in 
token  of  his  approbation,  ordered  the  college  to  be  called  in  future  by  the  appellation,  which 
it  has  since  borne,  of  King  Jame8*s  College. 

In  1621  an  Act  of  Parliament  was  passed,  ratifying  the  rights  of  the  magistrates  and 
council,  "  togidder  with  the  erectione  of  the  said  gryit  ludging,  manss,  and  hous  of  the  Kirk 
of  Field  in  ane  coUedge  for  the  professioun  of  theologie,  philosophie,  and  humanitie,  &c.,  in 
all  and  sundrie  poyntes,  passes,  heiddes,  articles,  conditionis,  priviledgis,  immunities,  liberties, 
and  utheris  circumstances  quhetsomever  therein  conteinet,  after  the  form  and  tenor  thereof." 
By  this  Act,  his  Majesty,  for  their  farther  encouragement,  with  the  advice  of  the  Estates, 
**  lies  of  new  again  given,  granted,  and  disponed  to  them  and  their  successores,  in  favours  of 
the  said  burgh  of  Edinburgh,  patrons  of  the  said  coUedge,  and  of  the  rectors,  regentis,  bursaris, 
and  students  within  the  samen,  all  liberties,  freedoms,  immunities,  and  priviledges  appertein- 
ing  to  ane  free  coUedge ;  and  that  in  as  ample  form  and  lairge  manner  as  ony  coUedge  hes  or 
bruikes  within  this  his  Majesty's  realme;  and  if  need  beis,  ordaines  a  new  charter  to  be 
expede  under  his  Heiness  Gryit  Scale,  for  erecting  of  the  said  coUedge,  with  all  liberties, 
privileges,  and  immunities*  quhilk  anye  coUedge  within  this  realme  bruikis,  joisscs,  or  to 
the  samen  is  known  to  apperteine." 

In  virtue  of  the  rights  and  privileges  thus  conferred,  the  magistrates  and  council  have  ap- 
pointed and  removed  professors,  increased  their  number,  fixed  uie  departments  of  instruction 
to  be  given  by  each  professor,  and  made  general  regulations  for  the  discipline  of  the  coUeffe. 
The  commissions  to  professors  bind  them  to  obey  the  regulations  made  or  to  be  made  by  the 
magistrates  and  council ;  and  the  professors  have  yielded  obedience,  except  on  a  few  occasions, 
in  which,  however,  their  resistance  proved  ineffectual.  In  1703  the  magistrates  and  council 
censured  certain  proceedings  of  the  professors,  and  the  latter  agreed  to  submit  themselves 
entirely,  in  relation  to  these  proceedings,  to  the  magistrates  and  council,  and  also  that  a  com- 
mittee of  the  council  should  be  appointed  "  for  revising  the  laws  of  the  college,  prescribed  to 
them  by  the  town  council,  and  for  making  such  other  laws,  after  the  council's  hearing  of  the 
said  masters,  as  may  be  thought  proper  to  prevent  the  like  mistakes  in^ime  coming,  for  the 
wiel  and  benefit  of  the  college.**  Again,  in  1734,  the  professors  remonstrated  against  certain 
regulations  as  to  teaching  the  Greek  class;  but  in  Uieir  remonstrance  they  admitted  the 
powers  of  the  ^magistrates  and  couiv^il,  and  submitted  to  their  judgment  whether,  for  the 
reasons  urged  by  them,  it  might  nc^^-be  expedient  to  recall  these  regulations.  In  1824  the 
professors,  conceiving  that  certain  acts  of  the  magistrates,  with  regard  to  the  regulation  of  the 
studies  of  intending  graduates,  were  injurious  to  themselves  and  the  students,  and  to  the  in- 
terest of  the  University  and  of  learning,*  endeavoured  to  obtain  a  legal  remedy ;  but  the  Court 
of  Session  found  ''  that  the  pursuers  (the  magistrates)  have  the  right  of  making  regulations 
or  statutes  for  the  College  of  King  James,  and  that  in  respect  of  the  studies  to  be  pursued 
in  the  college,  and  course  of*  study  for  obtaining  degrees,  as  well  as  in  other  respects ;  finds 
that  the  principal  and  professors  of  the  said  college  have  not  right  to  make  regulations, 
statutes,  or  laws  for  the  college,  in  contradiction  to  the  pursuers,  or  which  may  not  be  re- 
scinded or  altered  by  the  pursuers;  and  decerns  and  declares  accordingly:  Therefore  finds 
that  the  resolution  of  the  defenders,  of  date  25th  October,  1824,  Ubelled  on,  was  ultra  vires 
of  the  defenders,  and  ought  to  be  recalled ;  and  ordains  the  defenders  to  recall  the  same,  and 
decerns;  and  finds  that  the  order  and  act  of  council,  of  date  26th  October,  1825,  libelled,  and 
act  of  visitation  libelled,  are  valid  laws  of  the  college^  and  ordains  the  defenders  to  give 
obedience  to  the  same,  and  decerns :  but  finds  that  there  are  no  good  grounds  for  declaring 
that  the  defenders  have  no  right  to  make  regulations  or  statutes  for  the  college,  without  the 
express  sanction  of  the  pursuers,  which  may  be  valid,  frovided  the  pursuers  do  not  previously 
forbid  and  afterwards  rescind  or  alter  the  same,  and  to  that  extent  assoilzies  the  defenders^ 
and  decerns."* 

Such  are  the  powers  which  a  decision  of  the  supreme  court  has  declared  to  be  legally  vested 
in  the  hands  of  the  town  council ;  and  that  body,  besides  enjoying  the  necessary  privileges  of 
patrons,  in  appointing  to  vacant  offices,  now  exercises,  without  control,  the  power  of  regu- 
lating and  changing  the  fees  of  matriculation,  and  those  payable  for  the  various  classes, — pre- 
scribing the  course  of  study  for  each  profession  and  degree, — creating  new  professorships,  and 
abolishing  professorships  formerly  existing,  and,  generally,  of  directing  the  whole  internal 
arrangements  of  the  University.  We  have  deemed  it  our  duty  to  inquire  whether  these  powers 
are  exercised  beneficially  for  the  University;  and  whether  its  interests  require  that  they  should 
be  modified  or  controlled,  or  placed  in  other  hands. 

We  have  accordingly  examined  a  number  of  the  professors  of  the  University  of  Edinburgh, 
and  several  gendemen  resident  in  Edinburgh,  unconnected  with  the  coUege.  We  also  took 
the  opportunity  which  chance  presented  to  us  of  ascertaining  the  views  and  opinions,  on  this 
subject,  of  some  of  the  distinguished  persons  who  attended  the  last  meeting  of  the  British 
Scientific  Association  at  Edinburgh.  » 

Of  the  last-mentioned  class  of  witnesses  a  great  part  were,  of  necessity,  but  imperfectly 
acquainted  with  the  constitution  and  management  of  our  University,  and  felt  diffident  in 
expressing  abstract  opinions  upon  a  system  of  which  they  had  no  opportunity  of  watching  the 
working  and  effects.  Of  the  other  classes  of  persons  examined  it  may  be  proper  to  keep  in 
view,  that  some  may  have  been  too  long  and  too  intimately  connected,  directly  or  indirectly,  with 
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*  Magistrates  against  Professors  of  Edinburgh,  15th  January,  1S29. 
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BDINBUROT  ^^^  administration  of  the  college  patronag^e,  to  be  sensible  even  of  its  ascertained  defects  ;  ^rhile 
others,  suffering  personally  under  the  evils  of  the  present  system  of  management,  and  havinff 
the  deepest  interest  in  the  welfare  of  the  University,  are  not,  perhaps,  entitled  to  the  fim 
weight  of  calm  and  dispassionate  observers  of  the  conduct  of  the  patrons. 

Among  persons  of  such  different  views  and  interests  a  diversity  of  opinionsr  was  to  be  expected ; 
and  we  do  not  consider  that  it  would  be  satisfactory,  or  tend  in  any  degree  to  the  settLement 
of  the  question,  to  array  these  conflicting  testimonies  against  each  other.  We  have  thougtit 
it  better  to  give  a  brief  statement  of  the  undisputed  facts  detailed  in  the  evidence,  and  tiO  eo- 
deavour  to  present  an  outline  of  the  opinions  and  arguments  of  the  different  classes  of  peraons 
examined,  without  attributing  to  any  of  these  opinions  the  weight  which  arises  from  zoeT9 
numerical  preponderance  of  witnesses. 

The  subject  of  our  examination  evidently  arranged  itself  under  two  heads : — 1.  The  patron- 
age, properly  so  called,  or  the  right  of  appointing  to  vacant  offices  in  the  University  ;  aady  2. 
Tbe  government  and  internal  regulation  of  the  couege. 

Patronaos.  I.  With  regard  to  the  Pktrona^,  it  was  a  matter  of  so  much  delicacy  to  csSL  upon  ihowi 

who  alone  were  competent  to  speak  to  the  facts  for  an  explanation  of  the  individual  cases  of  ks 
exercise ;  that  we  have  confined  our  Inquiry  to  ascertaining  the  usual  method  iji  filling  op 

the  vac€tnt  offices  of  the  University. 

Previously  to  the  late  change  in  the  constitution  of  the  councils  of  Scotch  burghs,  the  town 
council  of   Eduibur^h   consisted,    for   the  most   part,  of  tradesmen    and  retail  dealov  nr 
merchandize,'*'  and,  with  the  exception  of  one  ex  officio  member  (the  president  of  the  College  at 
Surgeons),  it  did  iH>t  usually  contain  any  persons  of  the  learned  professions,  or  of  much  pie- 
tensions  to  literature.     Since  the  change  in  its  constitution,  the  town  council,  while  k  repre- 
sents more  effectually  the  body  of  the  irdiabitants,  and  may  now  occasionally  contain  persoi»  of 
higher  qualifications,  is  not  in  effect  found  to  be  materially  different  in  the  status  of  its  naa»- 
bers.f     The  great  majority  are  still  of  the  same  class  of  which  it  was  formerly  composed. 
There  is  now  no  ex  officio  member ;  but  several  gentlemen  of  the  medical  profesaon,  and  «»- 
connected  with  the  University,  have  become  councillors,  and  some  of  them  who  are  private 
lecturers,  and  are  th^fore  considered  by  the  professors  as  having  interests  at  variance  wifth 
theirs,  have  entered  upon  office  with  the  expressed  intention  of  devoting  th^nselres  to  tbc 
management  and  reformation  of  the  University.! 

There  has  been  no  vacancy  in  the  offices  of  the  Univesity  since  the  change  in  the  coastitx^ 
tion  of  the  town  council.  A\hen  any  vacancy  formerly  ojlurred,  it  was  not  the  usual  practice 
(cT  the  patrons  to  take  any  measures  for  bringing  forward  the  fittest  candidates  for  the  offiee.| 
The  persons  who  came  forward  were,  in  almost  all  cases,  previously  connected  with  Edinburgh  4 
and  it  was  the  general  opinion,  that  persons  from  a  dislance  would  not  have  an  equal  cfaanoe 
of  success.  A  canvass  of  the  electors  was  always  had  recourse  to ;  testimonials  were  printed 
and  circulated ;  and  the  electors  were  personally  solicited  by  the  candidates  and  such  influeatial 
friends  as  they  could  procure.^  Tliose  members  of  council  who  were  engaged  in  trade  weie 
frequently  solicited  in  favour  of  some  particular  candidate  hy  their  customers,  and  those  to 
whom  tbev  were  under  obtigations  in  business.**  There  were,  accordmsty,  in  the  whole  hialorj 
of  the  Umversjty,  very  few  instances  of  persons  not  previously  connected  with  Edinburgh  bong 
appointed  professors.  The  weight  of  influence  in  fiivour  of  a  candidate,  especially  for  any  ot 
the  medical  chairs,  was  excessively  increased  when  his  appointment  would  open  another 
vacancy,  which,  perhaps,  in  its  turn,  might  be  suppUed  by  a  professcnr  of  a  less  desarable  chair; 
so  that  the  influence  of  aJl  aspirants  in  the  remotest  degree  to  the  situations  expected  to  beoonw 
vacant  by  the  advancement  of  a  professor  to  a  higher  chair,  was  brovight  to  Dear,  in  tke  fini 
place,  upon  the  election  of  that  professor,  ff  The  solicitation  on  the  part  cithe  candidates  and 
their  friends  was  open  and  avowed,  k  has  been  stated  to  us,  thi^  the  indacements  hdd  oat 
to  the  electors  to  support  an  individual  were  sometimes  altogether  independent  of  the  supposed 
or  alleged  merits  of  the  candidates.  J  J 

<3ovBRNlCSNT.  The  magistrates  have  been  in  the  use,  firom  time  to  time,  of  altering  the  evrrieulttm  of  medi- 

cal graduates;  and,  in  one  instance,  in  adding  a  class  to  the  pre^ribed  Hae  of  studby,  Huf 
ordamed  the  new  regulation  to  operate  retrospectively. 

They  have  raised  the  matriculation  fee,  and  have  taken  away  certain  small  fees  colleeted  hf 
professors  for  defraying  the  expense  of  instruments  and  class  museums;  and  have  declared  that 
collections  of  apparatus  for  classes^  though  made  by  professors  at  their  own  expense,  shall 
become  the  property  of  the  town. 

They  have  resolved  to  compel  the  regius  keeper  of  the  musenm  of  natural  hntory  to  adoBt 
the  whole  students  of  the  University,  and  all  persons  having  orders  firom  racmberB  of  Uie  council^ 
gratis,  and  the  public  at  a  great  reduction  of  the  present  ei^ranoe-nuxiey.      The  profinBors 


*  Evidence  of  Mr.  Solicitor-General  Cockbum,  Mr.  Ctiristison,  Dr.  John  Campbell,  &c. 
t  Evidence  of  Sir  W.  Hamilton,  Professor  Grahum,  Mr.  Cockbura,  Sir  G.  BaQingilt,  Dr.  T. 
Thomson,  &c. 

t  Evidence  of  Dr.  Christison,  Dr.  Graham,  Mr.  Cockbum,  Shr  G.  BaQiBgafl,  Mr.  GkristiMNi,  Ae. 

§  Evidence  of  Sir  W.  Hamilton. 

li  Evidence  of  Dr.  T.  Thomson. 

f  Evidence  of  Dr.  T.  Thoissoii,  Dr.  E.  Tomer,  Mr.  ChristisQD,  Ac 

**  Evidence  of  Mr.  Christison. 

tf  Evidence  of  Mr.  Christison. 

ti  Evidence  of  Mr.  Christiiion,  Dr.  Graham,  Sir  W.  Hamilton,  &c 


Digitized  by 


Google 


Edinburgh.]  MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  315    EDINBURGH- 

SHUIR 
^tate>  that  the  town  council  has  hardly  any  right  of  property  in  this  museum,  which  con-       KDiNBURflH. 
fidsts  mostly  of  specimens  purchased  by  the  Senatus  at  a  price  of  £3^000^  raised  on  the  personal 
tecurity  of  three  professors. 

The  town  council  has  given  the  under  librarians  of  the  college  appointments  during  its 
pleasure ;  thus  rendering  th^n  independent  of  the  principal  librarian^  by  whom  they  were 
^'^J^^^y  appointed,  and  under  whose  control  they  were  placed. 

The  council  has  reo^idy  resolved  upon  the  creation  of  a  new  professorship^  upon  a  branch 
of  a  subject  already  lectured  upon  by  an  eminent  professor. 

All  Ibsse  measures  have  been  adopted^  either  entirely  without  communication  with  the  pro* 
lessors^  or  contrary  to  the  united  and  unanimous  remonstrances  of  the  Senattis  Academicus. 

The  Opinions  of  those  whom  we  examined  were  more  at  variance  upon  the  question  of  Opiniona  on  Pa- 
Patronage,  than  with  regard  to  the  government  and  internal  regulation  of  tHe  college.  tronage. 

One  class  of  witnesses  *  considered  that  the  patronage  had  hitherto  been  well  admi* 
tiistered  on  the  whole;  and  they  adduced  the  prosperity  of  the  University  as,  of  itself,  con- 
clusive proof  of  this.  These  gentlemen  were,  consequently,  averse  to  any  change  in  the 
system.  Others,  who  in  like  manner  approved  generally  of  the  conduct  of  the  town  council 
in  the  majority  of  instances  of  its  exercise  of  patronage,  expressed  themselves  with  some  hesi- 
tation upon  the  subject,  and  seemed  rather  to  consider  it  difficult  to  suggest  a  satisfactory  sub- 
stitute, than  to  conceive  that  the  town  council  is,  from  its  constitution,  a^  body  well  fitted  for 
the  discharge  of  a  trust  of  that  natiu^.f 

These  witnesses  looked  upon  the  patronage  of  the  University  as  a  vested  right  of  the  town 
council,  of  which  it  would  be  unjust  to  deprive  it,  without  establishing  the  existence  of  gross 
malversation  in  its  exercise.  They  maintained,  that  it  was  very  generally  admitted,  that  the 
system  of  University  patronage  established  in  Edinburgh  was  m  many  respects  preferable  to 
either  of  the  other  two  systems  known  in  Scotland,  mat,  namely,  where  the  Crown  is  the 
patron,  and  that  in  which  the  professors  elect ;  and  they  argued,  that  it  would  be  rash  and 
imprudent  to  adopt,  upon  mere  theory,  an  untried  scheme,  in  the  room  of  one  under  which  the 
University  had  arrived  at  its  present  rank  and  prosperity. 

On  the  other  hand,  many  of  the  professors,J  and  several  gentlemen  unconnected  with  the 
University,  but  well  qualified  to  judge  from  local  information  and  intelligence  §,  expressed 
decided  opinions  that  the  University  patronage  had  not  been  well  exercised,  and  that  the  town 
council,  both  as  formerly  constituted,  and  as  recently  altered^  was  altogether  unfit  for  the  dis- 
charge of  such  a  duty. 

They  were  of  opinion  that  the  admitted  prosperity  of  the  college  was  to  be  attributed  to 
causes  unconnected  with  the  system  of  its  patronage;  and  they  found  those  causes  in  the 
rapid  improvement  of  the  country,  and  especially  of  Edinburgh,  during  the  last  century,  when 
alone  the  University  may  be  said  to  have  flourished — and  the  favouraole  situation  in  which  it 
was  placed,  by  the  want  of  any  medical  school  in  England  which  could  grant  degrees,  together 
with  the  exclusion  of  dissenters  fix>m  the  English  Universities. 

They  maintained,  that  the  common  assertion  of  the  University  patronage  having  on  the 
whole  been  well  administered,  was  evidently  framed  by  persons  ignorant  of  a  pure  system  of 
patronage,  since  they  must  conceive  that  the  good  appointments  were  to  be  set  off  numerically 
against  the  bad ;  whereas  a  single  appointment  of  a  professor  of  inferior  qualifications,  where 
a  better  could  have  been  had,  r^ly  marks  the  character  of  the  system  more  than  many  good 
appointments,  which  may  have  been  influenced  by  causes  and  motives  independent  of  the  merits 
of  the  candidates.  This  class  of  witnesses  were  unwilling  to  point  to  the  particular  instances 
of  conduct  on  which  their  opinion  of  the  town  council  was  founded ;  but  their  objections  to  it 
as  a  body  of  patrons,  though  suggested  to  them  on  principle,  were,  they  conceived,  fuUy  IxNme 
out  by  long  experience.     These  may  be  stated  briefly. 

First — The  great  number  of  the  members  of  the  town  council  tends  to  destroy  the  feeling  of 
individual  responsibility  among  the  electors.  This  objection  may  perhaps  be  less  felt  in  the 
exercise  of  the  patronage  of  offices  (such  as  the  town  clergy)  which  excite  a  great  degree  of 
interest  in  the  population  of  the  city,  because  public  opinion  will.be  there  loudly  declared;  but 
it  IS  unreasonable  to  expect  that  the  appointments  to  mere  literary  and  scientific  offices  should 
excite  so  strong  or  marked  a  declaration  of  popular  opinion  as  to  control  men  who  have  any 
private  interest  at  stake.  The  numerousness  of  the  electing  body  must  also  in  a  great 
measure  impede  that  unanimity  of  conduct  which  is  very  desirable  in  every  matter  of  Univer- 
sity government,  and  wliich  might  enable  the  electors  to  anticipate  a  canvass,  and  at  once  fix 
on  the  most  desirable  person  to  fill  each  vacancy. 

Second. — ^The  class  of  persons  of  which  the  council  is  chiefly  composed  is  not  of  sufficient 
intelligence  either  to  estimate  for  themselves  the  merits  of  candidates,  or  to  weigh  the  represen- 
tations which  may  be  put  forward  by  others.  In  a  body  of  such  a  rank,  the  practice,  now 
become  universal,  of  circulating  testimonials  in  favour  of  the  candidates,  was  always  useless, 
and  might  be  prejudicial  with  me  well-meaning  and  simple  elector;  the  number  of  these  cer- 
tificates, and  the  strength  of  their  terms  of  recommendation,  procured  by  the  active  and  the 
impudent  candidate,  might  naturally  mislead,  although  it  is  but  too  well  known  how  readily 


*  Dr.  Hope»  Professor  Dunbar,  Provost  Leartnonth,  Dr.  J.  Thomson,  Dr.  Turner,  Dr.  Oairdner,  Ac, 
^    t  Evidence  of  Dr.  Chalmers,  Dr.  Brunton,  Professor  Cheape,  &c. 

X  Professor  PUlans^  Professor  Napier,  Dr.  ChrisUson,  Sir  W.  Hamilton,  Professor  Graham,  Sir 
George  Ballingall,  Professor  Syme. 

§  Mr.  Solicitor-General  Cockbom,  Dr.  J.  Campbell,  Dr.  Maewfatrler,  Mr.  Christison,  Dn  E. 
Turner,  Dr.  T.  Thomson. 
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'  they  are  yielded  to  personal  urgency  by  men  who  would  be  far  from  giving  the  appointmeot, 
if  at  their  disposal^  to  the  person  who  builds  his  pretensions  upon  thieir  good  opinion.  But 
these  testimonials  are,  in  truth,  much  more  apt  to  be  used  as  a  doak  to  screen  the  eleeton 
from  censure,  when  they  have  resolved  to  give  their  votes  under  a  different  influence. 

Third. — ^The  town  council  of  Edinburgh  was  formerly  subservient  to  a  poUtical  party,  or  to 
the  government  of  the  day,  and,  in  most  cases,  was  controlled  in  the  exercise  of  its  patronage 
by  these ;  the  town  council,  as  at  present  constituted,  is  composed  of  persons  who,  f<Mr  toe 
most  part,  are  chosen  on  account  of  their  declarations  of  strong  political  bias.  Such  paitj 
feeling,  on  whichever  side  of  politics  it  is  displayed,  has  a  tendency  to  mislead  the  electm  ia 
disposmg  of  their  literary  patronage,  which  should  not  be  made  subservient  to  any  conside- 
rations ot  party ;  and  it  may  be  feared  that  the  constituency,  to  whom  the  council  is  wm 
responsible,  will  be  too  easily  satisfied  with  the  reasons  of  preferring  a  candidate  of  popukr 
politics. 

Fourth. — ^The  greatest  obiection  to  the  system  of  patronage,  as  hitherto  exercised,  and  ai 
likely  to  continue,  if  it  is  allowed  to  remsdn  in  the  hands  of  me  town  council,  is  the  existenee 
and  encouragement  of  personal  solicitation  by  the  candidates  and  their  friends.  *  Without 
dwelling  on  the  danger  of  such  influence  being  sometimes  too  strong  for  the  elector  s  sense  of 
duty  to  withstand,*  it  is  such  a  degrading  ordeal  for  a  candidate  to  under^,  that  it  may 
reasonably  be  conceived  to  deter  many  men  of  sensitive  nature,  and  a  high  feelmg  of  their  om 
worth,  from  entering  the  field  at  all,  while  it  cannot  be  doubted  tlmt  it  gives  an  undue 
advantage  to  the  man  who  has  influence,  and  who  is  unscrupulous  in  using  it 

IL  There  was  no  such  marked  difference  of  Opinion  upon  the  subject  of  the  Government 
and  internal  regulation  of  the  University.  Several  of  the  gentlemen  examined  did  indeed  ex- 
press an  opinion,  that  the  town  council  might  retain  the  right  to  suggest  or  control  the  acade- 
mical regulations;  but  those  most  favourable  to  the  magistrates  continuing  the  patrons 
generally  admitted  the  propriety  of  giving  a  power  of  revision  in  those  matters  to  a  University 
Court,  to  be  framed  somewhat  on  the  suggestions  of  the  late  Commission  for  inquiring  into  tiie 
state  of  the  Universities  of  Scotland. 

On  the  other  hand,  the  gentlemen  who  considered  the  town  council  as  unfit  to  exercise  the 
patronage  of  the  college,  held  that  body  to  be,  if  possible,  still  less  qualified  to  discharge  wilfc 
advantage  the  duty  of  its  management  and  superintendence.  They  conceived  that  all  the 
arguments  which  bore  against  its  exercising  the  direct  patronage  applied  in  an  equal  degree  t» 
exclude  it  from  the  management,  while  ttiere  were  not  wanting  additional  reasons,  which 
appeared  to  them  of  much  weight. 

First. — ^The  short  continuance  of  the  members  of  the  council  in  oflSce  prevents  them  from 
ever  acquiring  a  complete  knowledge  of  the  affairs  and  interests  of  the  University;  and  aa 
institution  wmch,  more  than  any  other,  requires  a  steady  and  undeviating  line  of  manage- 
ment, is  thus  liable  to  be  made  the  subject  of  experiments  by  the  annual  supplies  of  counciUon^ 
new  in  office,  ignorant  of  their  duties,  and  eager  to  distinguish  themselves  with  their  fellow- 
citizens,  by  carrying  into  effect  some  reformation  or  plan  in  accordance  with  the  prerailiflf 
humour  of  the  diay. 

Second. — ^The  admission,  into  the  council,  of  medical  gentlemen  unconnected  with  Ae 
University,  and  in  some  instances  connected  with  rival  schools  of  medicine,  is  a  Hew  and  a 
dangerous  element  in  the  body  entrusted  with  the  academical  management.  It  is  possible 
that  the  praiseworthy  resolution  of  the  town  council,  to  bestow  none  of  its  patronage  upon  its 
own  members,  may  prevent  one  evident  evil  which  might  otherwise  have  resulted  from  such  a 
Itate  of  things ;  but  it  is  impossible,  by  any  precaution,  to  foresee  or  obviate  all  the  mischievous 
effects  which  might  arise  from  the  management  of  the  University  being  rirtually  devolved  upon 
the  teachers  or  supporters  of  a  rival  school. 

It  may  be  stated  generally,  that  the  evidence  which,  in  our  opinion,  is  entitled  to  the  greatest 
weight,  was  favourable  to  relieving  the  town  council  both  of  the  patronage  and  the  manage- 
ment of  the  University.  In  particular,  this  was  the  opinion  of  all  the  distinguished  men  whom 
we  had  an  opportunity  of  examining,  unconnected  with  Edinburgh.  Some  of  these,  although 
at  a  distance,  were  previously  well  acquainted  with  the  history  and  management  of  the 
University*;  and  although  the  others  were  only  recently  informed  of  its  particular  constitution, 
yet  their  opinions  are  entitled  to  some  weight,  from  their  having  brought  to  the  consideration 
of  the  subject  minds  not  biassed  by  connexion  or  any  personal  feelings. 

The  Funds  of  the  University  are  administered  by  the  town  coundl.  At  Martinmas  1833, 
the  amount  of  sums  mortifiedin  the  hands  of  the  corporation  for  college  purposes  was  stated 
by  the  chamberlain  to  be  £13,119,  which  has  been  placed  by  the  council  as  a  charge  upon 
the  ale  duty. 

At  the  same  time  the  college  revenue  was  stated  to  be: 

£.    s,    d. 

1.  Feu  and  teind  duties 59    47, 

2.  Interest  on  mortified  monies,  charged  on  ale  duty,  (in 

arrear  for  that  year,)  and  made  good  out  of  the  com- 
mon revenue  of  the  city          .         -         -         -        .  646    0  6 

3.  Mortcloth  dues        -         -         -    '   '-        -        -         -  135  11  10 

4.  Incidental 55    6  2 


£896    3    1 


*  Dr.  Thomas  Thomson,  Dr.  Edward  Turnery  Dr«  Yelloly. 
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The  amount  of  expenditure  stated  against  the  college  in  the  city  accounts  for  the  year      muMttna^ia.    ^ 
1832-3  was  £  1,827  6s.  7cL    About  one-half  of  that  sum  consisted  of  salaries  paid  to  principal,       *«*««**«»* 
professors,  and  librarian0k 

With  regard  to  the  emoluments  derived  from  the  fees  of  students,  and  as  to  the  functions  and 
conduct  of  professors,  a  very  full  Report  fia^  been  laid  before  your  Majesty  by  the  Commis? 
sibners  appointed  to  inquire  into  the  state  of  the  Universities  and  Colleges  of  Scodand. 

The  magistrates  and  council  are  patnms  of  the  Churches  of  the  Establishment  within  the  royaky;  Churcbbs. 
These  churches  are  13  in  number,  with  corresponding  parishes.  Five  of  the  churches  and  parishes 
ase  whaA  are  termed  collegiate  charges,  two  clergymen  being  colleagues  in  each  church  and  its 
CQnespcmding  parish.  In  each  of  tl^  other  chmrches  and  parishes  one  clergyman  officiates,  and 
they  are  therefore  called  single  charges.  The  total  number  of  clergymen,  therefore,  who  are 
nominated  to  these  churches  and  parishes,  is  18.  The  revalue  appropriated  for  their  support  is 
the  subject  of  discussion  under  the  head  of  Local  Taxes,  sect  3.  The  inferior  officers  connected 
with  the  ecclesiastical  estabUshment  ef  the  city  are  also  imder  the  patronage  of  the  counciL 
They  oinsist  of 

£.    s^    cL 

14  Precentors^  who  receive  salaries  amounting  to        295  17    4 

10  BeU-ringers 136  11     8 

14  Beadles 86    9    0 

13  Other  servant* 195    2    0 

The  magistrates  and  councUare  also  patronsof  the  churches  of  Currie,  in  Mid-Lothiaii,  and 
Wttnyas,  in  Fife;  and  they  esBmse  alternately  the  patronage  of  the  united  parishes  of  Fala 
and  Soutra,  in  the  counties  of  Edinburgh  and  Haddington.  They  were  fi»rmerly  patrooB  of 
Dumbarnie,  in  Perthshire,  but  they  sold  the  patronage  in  1820  for  £1,400. 

The  patronage  of  these  offices  is  exercised  by  open  motion  and  vote. 

The  magistrates  and  couzunl  nominate  a  church  treas\u*er,  who  is  also  at  present  treararer  of 
the  charity  workhouse. 

The  stipends  of  the  ministecs  of  Curri^  Wemysa^  and  Fala  and  Soutra,  are  paid  out  of  the 
tCBids  of  their  respective  paridies.    Their  amount  is  regulated  and  fixed  by  the  ccuirt  of  teinda. 

The  minisiterfr  of  Edinburgh  are  in  a  very  different  situation^  but  we  have  fully  reported  on 
the  prov]flion&  for  their  support  in  the  third  section. 

The  magistrates  and  oouncil  aie  patrons  of  the  EFigh  School  of  Edinborgb^  and  nominate  Schools. 
ibe  teachers,  consisting  of  a  rector,  rour  dassical  mastery  and  teacfaerv  of  writing,  arithmetn^ 
and  mathematics.  The  ma^utrates  also  appoint  a  janitor.  The-  yearly  salaries  paid  oat  of 
the  city  funds  are  £3S  6^.  od.  to  the  rector,  £20  to  each  of  the  fbur  classical  masters*,  and 
£6  ISiir.  4d.  to  the  janitor.  No  salaries  are  paid  to  the  teachers  of  writing,  arhhmetic,  and 
mathematics,  whose  emohnnents  are  derfved  fiom  the  fbes  paid  by  their  scholars 

The  full  course  of  study  is  seven  years;  the  st^lkrs,  in  the  nftb,  sixth,  and  seventh  years; 
Vnn^under  the  immediate  tuition  of  the  rectnc 

•gej»mW  ««  «dH*»  in  tb,  »p«ti« c^ 
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Thus  there  has  been,  htteily,  a  decrease  in  the  number  of  scholars;  but  there  seems  no 
reason  to  apprehend  that  it  is  owing  to  any  other  cause  than  the  establishment  of  academies  or 
schools  in  various  parts  of  the  city,  whicn  can  be  more  conveniently  attended  than  the  Hi^ 
Sdiool. 

Several  schools  fbr  English  reading  and  writing  and  arithmetic  were  fbrmerly  supported  by 
4e  corporation,  but  these  have  been  gradually  discontinued  There  are  now  only  two  of  the 
teachers  of  these  schools  remaining,  and  the  appointments  are  not  to  be  renewed. 

A  small  sum  (3,000  merks  Scots)  was  mortified  about  the  beginning  of  last  century  by  Sir 
James  M'Lurg,  of  Vogrie,  for  the  support  of  a  master  to  teach  poor  boys  to  read  and  write. 
tkm  fimd  was  placed  unider  the  management  of  the  town  council,  who  in  1:824  remodelled  the 
nfaoel  and  anointed  anuntar,  who  Im  (incktsiveof  all  ailowances)  £52  dv.  SeLfifomtlietown, 
aadiaailowed  to  take  6(i  per  montbfitmeadi  pupiiv.  the  number  faemg  liHitedt»K)(l  The 
vdiool  is  well  conducted^  and  iaeffident 
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LOCAL  REPORTS  PROM  COMMISSIONERS  ON         [Edinbargt 

SECTION  VI. 

Exclusive  Privileges  of  iNcoRPORAXioifs. 

The  loss  of  the  early  charters  of  Edinburgh  renders  it  extremely  difficult  to  asc^tain  ibe 
history  of  the  various  Incorporations,  whether  consisting  of  merchants,  or  of  burgesses  ex€fcifiBg 
handicraft  and  other  trades  within  the  bounds  of  the  royalty.  There  is>  indeed,  sufficieitf  proof 
that  there  was  anciently  in  Edinburgh,  as  in  other  burghs,  a  distinction  between  the  merchaoii 
and  burgesses,  and  that  the  same  disputes  prevailed  between  them,  in  regard  to  their  right  to 
share  in  the  ^vemment  of  the  city,  which  are  to  be  found  in  the  history  of  most  of  the  ktp 
towns ;  but  there  are  few,  if  any,  authentic  documents  for  discovering  tt^  nature  or  grounds  o( 
the  claims  of  those  contending  parties,  except  what  are  to  be  found  in  a  decreet  arbitral  of  Kio; 
James  VI.  in  the  year  1583,  whereby  those  disputes,  so  &r  at  least  as  concerned  the  gofemmeat 
of  the  city,  were  for  a  while  terminated,  and  the  government  was  placed  nearly  upon  the  gam 
footing  which  it  continued  to  retain  till  the  rec^t  statute  3  and  4  William  IV.,  cap.  76. 

That  decision  was  chiefly  directed  to  settle  the  respective  shares  of  the  guildry  and  th^ciafii 
m  the  constitution  and  government  of  the  city.    Their  other  rights,  as  corporations  or  public 
bodies,  are  but  slightly  noticed  and  partially  provided  for,  and  in  practice  seem  to  have  bea 
in  a  great  measure  lost,  except  in  so  far  as  relates  to  the  ri^ts  of  tlie  separate  corporations  or 
trades  composing  the  conveuery.     By  the  decreet  arbitral,  it  is  provided  that  neither  the  mer- 
chants among  themselves,  nor  the  crafts  and  their  deacons  and  visitors,  shoiuld  hold  particular 
or  general  conventions,  with  the  exception  that  the  dean  of  guild  *'  may  assemble  lus  brether 
andf  counsel  in  their  gild  courts,  conform  to  the  ancient  laws  of  the  gildry  and  priviledges 
theireof.*'   And  although  the  crafts,  by  the  same  regulation,  could  not  meet  for  the  purpose  of 
enacting  private  laws  or  statutes^  there  is  an  exception  of  their  power  to  convene  togetnerfor 
choosing  their  respective  deacons  and  office  bearers ;  and  they  might  suggest  to  the  magistrates 
such  pnvate  regulations  as  might  appear  to  be  expedient,  which,  with  their  approbation,  ink^ht 
be  declared  acts  or  statutes  of  the  incorporation.     By  a  subsequent  clause  it  is  provided,  "  Inat 
als  weel  craftsmen  as  merchants,  sail  be  received  and  admitt^  gild-brether,  and  the  anenotto 
be  refused  nor  secludit  therefra  mair  nor  the  uther,  they  being  burgesses  of  the  burgh,  als  meit 
and  qualified  thairfore ;   and  that  gild-brether  to  have  lil^rty  to  use  merchanmce.    Tbeir 
admission  and  tryal  of  their  qualification  to  be  in  the  power  and  hands  of  the  provost,  baHlies, 
theasaurer,  and  counsel,  witn  the  dean  of  gild  and  his  counsel,  quhilk  sail  consist  in  qua! 
number  of  merchants  and  craftsmen^  gild-brether  not  exceiding  the  number  of  sex  prsoos,  hj 
the  dean  of  gild  himself;  and  that  no  pefson,  of  whatever  faciuty  soever  he  be,  sail  bruik  the 
benefit  of  an  gild-brother  without  he  be  ifeceivit  and  admittet  thereto  as  said  is."    And  ferther, 
that  *'  na  manner  of  person  be  sufferit  to  use  merchandice  or  occupy  the  handiewark  of  ane 
free  craft  within  this  burgh,  or  yet  to  ejcerce  the  liberty  and  priviledge  of  the  said  hurgh, 
without  he  be  burgess  and  freeman  of  the  satne.*' 

It  is  obvious,  from  the  provisions  in  this  decreet  arbitral,  that  whatever  may  have  been  tbe 
ancient  rights  of  the  guildry,  or  of  the  inoorporations  of  craftsnMU,  whether  acting  together  or 
in  their  separate  corporations,  it  was  the  object  of  the  decreet  to  connect  them  as  Josdy  is 
possible  with  the  magistracy  and  destroy  the  power  of  acting  separately,  exc^t  merely  that 
each  incorporation  of  craftsmen  continued  to  choose  its  own  deacon,  and  to^point  other  offioen 
for  the  purpose  of  enforcing  their  exclusive  privileges.  What  were  to  be  the  powers  of  tie 
dean  of  guild  when  assembled  with  his  brethren  in  council  in  their  guild  courts,  confiMPmto  the 
ancient  laws  and  privileges  of  the  guildry,  cannot  now  be  exactly  ascertained,  from  the  cio«i 
already  adverted  to ;  but  that  there  must  have  heexk  certain  known  powers  and  privileges,  not 
meant  to  be  encroached  upon,  is  manifest 

The  differences  between  the  merchants  and  craftsmen  still  continued,  and  gave  rise  tovtriow 
legal  jproceedings,  which  were  submitted  to  the  decision  of  the  Earl  of  Isiay,  and  were  tcnm- 
nated  in  1730  by  his  decreet  arbitral. 

The  disputes  thus  settled  appear  from  the  decreet  arbitral  to  have  been  chiefly,  as  before, 
relative  to  the  political  rights  of  the  parties  or  their  respective  shares  in  the  administration  of 
the  affairs  of  the  city.  But,  among  the  points  connectwi  with  the  present  subject  of  inquH 
it  may  be  observed  that  Lord  Islay  nad  to  determine  the  legality  of  various  claims  made  by  the 
incorporations  in  regard  to  the  management  of  their  own  affairs.  Among  others,  he  mm 
that  the  office  of  convener  "  has  the  authority  of  too  long  usage,  and  has  been  too  mnm 
admitted  by  the  magistrates  and  council,  to  Ibe  at  this  time  called  in  question."  But  he 
enforced  the  regulation  in  the  former  decreet  against  particular  or  general  conventions  ot 
deacons  and  crafts  without  the  advice  and  consent  of  the  provost  and  council,  and  under  the 
exceptions  therein  set  forth.  He  also  declared,  "  that  bye-laws  made  by  the  ^^^^^^^^^^ 
themselves  are  of  no  force  unless  they  are  ratified  by  the  magistrates  and  council.  But  fiw 
that  the  said  magistrates  and  council  have  no  power  to  make  bye-laws  whereby  the  said  nM^ 


and  shall  appear  to  the  magistrates 


porations  and  their  successors  can  be  bound  to  admit  all  such  persons  as  shall  request  *'^^*"*j 

es  and  council  to  be  well  skilled  and  qualified  to  ^^^PJ^Jj 

,  _^^..  ^„yment  of  such  valuable  consideration  as  should  be  rated  w 

determined  by  the  said  magistrates  and  council.     And  likewise  finds,  that  they  have  no  po''^ 
to  control  the  management  of  the  several  stocks  belonging  to  the  said  incorporations,  or 
make  bye-laws  concerning  the  same." 

Under  the  usage  following  on  these  decreets  arbitral,  one  question  has  given  rise  ^^J^^ 
discussion  of  late  years,  and  has  been  strongly  pressed  on  our  consideration,  namely,  ^^J^- 
there  be  a  legal  incorporation  of  the  Guildry,  and  what  are  their  rights  and  privileges,  ^W|^ 
that  they  we  a  lawftil  incorporation  ?    This  was  one  of  the  points  embraced  in  the  proceecung* 
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of  the  Select  Committee  of  the  House  of  Commons  in  1819  upon  the  several  petitions  from  the • 

royal  burghs ;  and  it  appears  from  the  Report  ordered  to  be  printed  in  July  -of  that  year  that      EDINBURGH. 

the  claims  of  the  guildry  luui  been  very  fidly  investirated^  and  a  great  deal  of  evidence^  both 

documentary  and  parole^  taken  on  the  subject.     It  (E)e8  not  seem  to  be  necessary  to  enter  into 

an  examination  of  that  evidence^  but  it  may  be  observed  that  the  Conunittee  rq>orted  the 

following  opinion^  as  the  result  of  their  inquiry :    "  Your  Committee  are  of  opinion  that  there  p.  11.  Report. 

is  abuncmnt  evidence  of  the  original  existence  of  the  guildry  of  Edinburgh  as  a  corporation ; 

that  persons  admitted  guild  brethren  in  terms  of  the  sett  of  the  burgh  still  possess  certain 

privileges;   and  that  the  power  exists  of  continuing  the  body^  by  means  of  the  admission  of 

members  to  participate  in  these  privileges^  in  perpetual  succession,  by  the  dean  of  guild  and  hig 

council,  members  of  the  body— a  power  which  it  does  not  appear  to  your  Conmiittee  can  bo 

supposed  to  exist  in  any  but  a  corporation.     Whether  they  have  lost  the  right  of  administering 

their  funds,  or  of  assembUng  for  the  regulation  of  their  affairs,  is  a  question  which  your 

Committee  does  not  think  it  necessary  to  decide.    That  the  funds  originally  destined  to  the 

support  of  their  decayed  members,  among  others,  have  been  lonff  diverted  from  that  purpose^ 

and  that  rights  and  privileges  they  once  possessed  have  been  sulowed  to  fall  so  much  into 

disuse  as  now  to  be  question^  in  a  court  of  law,  your  Committee  consider  to  be  just  subject  of 

complaint,  and  to  have  arisen  from  the  cause  to  which  the  petitioners  ascribe  it,  namely,  to  the 

want  of  any  vote  or  voice  in  the  counciL'* 

In  the  mean  time,  the  same  questions  had  been  keenly  agitated  in  the  Court  of  Session,  in*aa 
action  brought  for  the  purpose,  inter  alia,  of  "having  it  found  and  declared  that  the  guil<!ry 
are  an  incorporation ;  that  they  have  a  right  to  call  upon  the  dean  to  convene  their  body,  and 
for  having  it  ascertained  whether  or  not  their  &nds  have  been  misapplied."  It  was,  however, 
decided  in  that  action,  by  the  Lord  Ordinary  Cringletie,  that  the  pursuers  had  failed  in  making  Hlh  January  1820, 
out  their  case;  and  eventually  the  whole  of  the  legal  proceedings  between  the  magistrates  and 
the  guild  brethren  were  abandoned  under  a  compromise. 

Notwithstanding  those  proceedings,  the  important  questions  which  they  embraced  cannot  be 
considered  to  be  adjusted  on  terms  which  are  satisfactory  to  any  of  the  parties ;  and  the  original 
difference  has  been  revived,  and  has  received  a  new  impulse  from  certain  clauses  in  the  recent 
statute,  and  particularly  sections  21,  22,  and  23,  which  the  members  of  the  guildry  conceive 
lecognise  not  only  their  right  to  elect  a  dean  of  guild,  but  their  character  and  other  privileges 
as  an  incorporation ;  and  mey  have,  accordingly,  acted  on  that  understanding  of  the  statute  oy 
electing  the  present  dean  of  guild.  On  the  other  hand,  the  magistrates  dispute  this  constnictioit 
of  the  statute,  and  insist  that  the  clauses  referred  to  were  not  intended  to  confer  upon  the 
members  of  the  guildry  any  rights  which  did  not  previously  exist ;  but  that,  on  the  contrary^ 
such  rights  are  reserved,  and  that  the  important  questions  in  dispute  are  still  left  upon  tne 
feoting  of  the  ancient  law  and  usage. 

We  do  not  presume  to  give  any  opinion  upon  the  legal  question,  either  as  it  stood  before 
the  late  Act,  or  as  it  is  supposed  to  have  been  thereby  altered  or  affected.  But  it  is  assiiredly 
▼ery  desirable  that  those  differences  should  be  adjusted  on  &ir  and  reasonable  terms.  The 
rights  contended  for  on  the  one  hand,  and  denied  on  the  other,  are  very  important  By  denying 
to  the  guildry  the  character  of  an  incorporation,  they  complain  that  they  are  deprived  of  many 
valuabfe  rights,  and  that  even  the  rignt  of  admission  to  the  privileges  of  their  body,  the 
management  of  their  funds,  the  patronage-  or  right  of  presentation  to  public  charities,  or,  at 
least,  a  due  share  of  such  patronage,  have  been  denied  to  them.  In  a  memorial  laid  before 
us  they  express  their  wbhes  in  the  following  terms :  '*  The  guildry  do  not  ask  the  Legislature 
to  confer  any  new  or  exclusive  privileges ;  all  that  they  seek  is  the  unfettered  exercise  of  those 
corporate  rights  which  are  necessarily  involved  in  their  corporate  character.  They  once  possessed 
extensive  and  important  privileges,  of  exclusive  dealing  in  certain  wares,  &c :  these  have  now 
become  obsolete ;  but  this  they  do  not  regret,  and  willingly  renounce  all  monopolies,  and 
exclusive  privileges  inconsistent  with  the  public  advantage. 

*'  Your  memorialists  believe  that  the  guildry  will  not  object  to  any  legislative  measure,  in 
reference  to  their  exclusive  privileges,  which  is  founded  on  justice,  and  which  applies  equally 
to  other  corporations;  but,  apart  from  any  public  privileges,  or  their  connexion  with  the  burgh 
government,  it  would  still  be  necessary  and  beneficial  to  continue  the  corporation.  To  mem- 
bers of  the  body  is  given,  by  bequest  of  the  founders,  a  share  in  the  management  of  several 
important  charities,  and  to  them  has  been  mortified,  by  the  founders  of  several  institutions, 
large  sums  for  the  education  of  their  children.  This  right  cannot  be  taken  from  them;  and 
no  public  interest  can  be  injured  by  the  continuance  of  the  Guildry  as  a  corporate  benefit 
society,  while  the  necessity  of  such  continuance  is  established,  in  consequence  of  the  duties  th^ 
are  thus  called  upon  to  perform." 

We  have  not  ascertained  to  what  extent,  if  to  any,  those  who  oppose  the  claims  of  the 
ffttildry  are  inclined  to  yield  to  these  demands;  and  it  is  understood  tnat  no  final  resolution 
has  as  yet  been  adopted  on  the  subject.  In  the  mean  time,  however,  the  magistrates  claim,  in 
point  of  law  and  usage,  the  exclusive  right  of  admitting  burgesses  and  guild  brethren,  (except 
such  as  are  honorary,)  which  they  say  they  have  enjoy^  since  the  year  1573,  having  exercised 
it  by  the  dean  of  guild,  not  as  the  representative  of  the  guildry,  but  as  one  of  their  own  body, 
whose  duty  it  has  been  to  admit  such  members  without  any  interposition  whatever  on  the  part 
of  the  guild  brethren.  In  practice,  the  town  clerk  signs  the  tickets  of  admission,  receives  the 
fees,  ana  pays  them  over  to  the  city  chamberlain  quarterly.  The  magistrates  thus  claim,  and 
have  in  practice  received,  the  whole  of  the  entry  money ;  and,  as  the  number  of  guild  brethren 
is  estimated  at  about  1,000  persons,  this  is  obviously  a  right  of  considerable  value,  and  has 
been  computed  to  yield  about  £800  per  annum.  Any  exclusive  privileges  of  carrying  on  trade 
or  merchandize  formerly  enjoyed  by  the  guild  brethren   in  consequence  of  their  admission 
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'  have  long  ceased^  although  the  craftsmen  of  the  corporations  have  rtiH,  hy  law,  tlieir  exchisife 
privfleffea,  which  will  he  adverted  to  in  the  sequel.  The  only  remamuig  privileges,  liierefoi^ 
of  guild  hrethren  seem  to  he,  their  relief  from  payment  of  a  certain  part  of  the  shore  dues  rf 
Ldth^  and  some  preference,  which,  in  practice,  is  given  to  the  children  of  guild  bretfaren,  hy 
admiseion  to  some  of  the  charitable  institutions.  These  advantages  seem  to  be  atSM  -mdUetH 
to  induce  many  to  enter  who  have  no  intention  to  carry  on  any  trade  or  bnaincws;  and  it  \m 
been  stated  that  a  great  niajority  of  the  piild  brethren  of  Edinborgfa  cb  not  rende  iri&iD  <b 
royalty,  ancient  or  extended,  or  even  witlim  the  parliamentary  boundary. 

Formerly  the  dean  of  guild  was  elected,  with  the  other  magistrates,  by  tbe  town  ctmA, 
and  possessed  a  jmisdictioci,  the  nature  and  ectent  of  wbich  are  explained  in  another  depart- 
ment of -fiiis  Report  It  was  one  of  his  ministerial  functions  to  adnut  the  burgesses  and  goid 
breduren^  and  he  had  the  management  of  the  churches,  and  fischarged  other  duties  unoi- 
Dected  with  his  fbnctions  as  a  judge,  in  which  duties  he  might  be  controlled  by  the  tom 
ommdl,  who  dbcled  bin.  As  he  stfll  claims  the  same  powers,  and  tbe  same  jiirisdiction«  tint 
wete  fomerly  attacbed  to  tbe  office,  this  is  obviously  one  xk  the  most  importairt  ipieslaflM 
JBTolved  in  the  right  of  election  now  claimed  and  asserted  by  the  jguildry. 

The  manner  in  wUch  the  ^ban  of  guild,  in  his  judicial  capacity,  is  enfeled  to  enfivoe  ikt 
Mclorive  piivHeffes  against  imfreCTci^i,  is  by  interdicting  them  from  carrying  on  business  witin 
the  ancient  royalty,  until  they  shall  be  admitted.  Lists  of  persons  so  carrying  oa  bnsiaesssre 
bumIs  ont,  sttid  intimariffliB  served  upon  tfaem,  generally  liy  ktfeer^  at  the  mspBtadiBg 
tsoOL  This  Issds  tHAftr  to  an  esemiptiDn*  if  the  parties  basps  any  gnmads  «or  iatfft: 
tuning  sty  or  %)  a  proaeoutaon  at  tbe  instanoe  of  the  proewwfesr  waL  But,  as  wiy  j 
pmileges  whidi  may  ever  base  OEisked  in  bmnxr  of  pwschants  hatm  long  sines  eeaaed^  tiai 
pgaeednre  is  •oaly  eoofMleiit  nosv  in  xegaid  to  nnfivemen  csnymg om  bandsesafi  ttada,m% 
aaans  of  compelnag  tbem  to  enter. 

Intimately  conne^ed  with  the  ^uildry  of  Edinburgh  is  Ab  iaasrpsffntisn  of  tbe  Marela4p* 
Conqpany,  which,  mdeed,  has  plamly  risen  out  of  the  decnjr  of  the  older  body«  It  wasamd- 
tnted  by  royal  elnater,  dated  19th  October  1681,  which  erected  ''the  then  haiM  present  bb0- 
dkanfts,  burgesses,  and  gild  brethren  of  the  biurgh  of  Ediahiirgh,  who  were  importers  «r  te&a 
sf  doaths,  stuffily  or  otho*  merdiandise,  for  die  appaiellor  vi^ear  of  the  bodies  of  men  or  hiimhi, 
tor  themselves  and  successors  in  their  said  trade  in  all  time  com^g,  in  a  society  or  oonopaiT', 
ts  be  designed  the  Company  of  Merohante  of  tbe  City  of  Ed&abwr^r  whick  was  rsdfied  hj 
Adt  of  Paiiiament  1693. 

A  subsequent  charter,  and  two  successive  Acts  of  Pailiaaaenity  the  knt  dated  SStk  Uvf 
1827,  bme  regulated  the  dues  of  entry,  and  authorized  tbe  ewnyany  to  admit  all  penosi 
^beiag  merdiants,  burgesses,  and  guild  brethren^  or  entitled  to  be  oiosen  merdiast  eoanoilldn 
or  magistrates  of  the  city  of  Edinburgh." 

The  rate  of  sniry  money,  as  regulated  by  the  last  ststate^  is  £63.  The  eononpany^s  stod^  at 
SeDtembOT  1834,  was  £^,776.  The  ii^xwie  from  interest  of  money,  vents  nf  real  propotf, 
asid  entry  money,  &a,  amounts  to  about  £1,100  per  aaniim.    From  this  fimd  Ibe  osnpsijr 

£.     ^.   d. 

Pensions  to  21  decayed  members,  amownting  to        «        •        301     0    0 
38  widows 580  ID    0 


£881  10    0 


And  the  ordinary  expenses  of  die  e^ablishment  tunffont  to  abont  £160  yesiify 

Tliere  is  a  Widows*  Sdieme  wad  Fund  distinct  from  the  eommon  fisad  of  the  cosipasf, 
wfaieh  has  an  accumulated  capital  of  about  £30^000,  and  distributes  annually  to  30  wvism 
about  £740. 

'The  incorporation  was  at  one  time  in  the  use  of  eserdsing  the  powers  csBSsrved  by  its  fast 
charter,  of  oempdling  all  persons  falling  imder  the  description  in  the  diaitor  to  enter  vitfa^ 
oonqpamr;  but  it  was  considered  ixMogpediesnt  to  continue  this  practioev  and  it  has  mot  bees 
enfiorcea  for  many  years. 

The  Merchant  Company  have  the  chief  interest,  and  are  tbe  virtaal  patrons  and  aaanagerB> 
of  three  important  hospitals;  namely,  tbe  Merchant  Maiden  Hosjotal,  George  Wstsoai 
Hospital,  and  James  Gillespie*s  Hospital  and  Free  School 

The  property  of  the  Merchant  Maiden  Hospital,  in  landed  eatates,  feu-duties,  moiaej  tetoD 
hsnd,  and  vested  in  stock,  &c.,  produces  an  annual  revenue  of  about  £4,500. 

There  are  at  present  95  girls  maintained  and  educated  in  the  hospital,  the  whole  «T^ 
t£  which  estabUfibment  was  for  last  year  about  £2,491;  tbe  burdois  affecting  tbe  ^/Ad 
estates  iar  tbe  saaae  year  aaaoiaried  to  about  £63a 

The -property  of  Georre  Watson's  Hospital  consists  of  landed  estates,  money  tert  ^^^ 
and  invested  in  stock,  yielding  a  rross  annual  revenue  of  aboot  £5,000c  tbe  -pubfie  bsiwns 
and  repairs  amount  to  about  £8100.  Tbe  fees  and  salaries,  and  incidental  cbai^ges,  to  ^^ 
£900.  The  pajninents  for  apprentice-fees,  and  allowances  to  bcwrs  attending  tbe  Umvw^» 
and  bomities  to  boys  on  attaining  25  years  of  age,  amount  to  about  £1,5(K);  aad  at  ft^^ 
diere  are  about  78  boys  maintained  and  educated  in  die  hospital.  ^^. 

The  property  of  Janoes  GHlespie's  Hospital  and  Free  School  consists  diiefly  «f  taww 
estates,  yfelding  a  ctoss  annual  revenue  of  about  £1,500.  At  present  thwe  are  ^  im^^  ^ 
fl»  hospital,  and  160  boys  on  the  roll  of  the  Free  School.  ^  . 

Tbe  accounts  of  these  ho^kak  are  annually  examined  and  passed  by  caaaaiffifi^  <^^ 
firectors,  and  approved  aad  passed  at  general  meetings. 
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The  Merchant  Company  have  repj^sented  to  us  ^at  sane  emfaarrassmeot  has  ariseii  in  con-       giMMKtuuJtu^ 

aaqfuenoe  of  the  recent  change  of  the  electionof  the  town  council  of  the  city,  which  is  now  too  late  ^ 

in  the  jrear  to  enable  the  town  council  to  send  its  proportion  of  the  governors  of  one  of  those  hos-  ^  timrofelect^g 

pitals  in  time  for  the  omimencement  of  their  office  under  the  statute  regulatmg  that  hospital.  Governor  of  Mer- 

To  nmedy-duB  ineconrenieiioe,  it  wiay  be  jwoper  to  deoka^  by  Act  rf  Parliament,  (1.)  that  ^^^^  Maiden  Hos- 

4w  new  g9Dvenw»  of  the  MerotMoit  Maiden  Hospkal  shall,  in  ftiture,  come  into  office  at  the  ^ 


^ i  martcrfy meeting  on  die  tiiird  Moikhiy  of  January,  and  continue  ki  <^ee  till  that  day  Suggestions. 

«f  the  following  year;  (2.)  that  the  aeoounts  of  the  tieasuier  of  the  Merchaat  Maiden  Hos- 
1  iliaM  be  (Soeitd  os  the  Slst  December  annually. 


Under  the  existing  law,  no  person  is  eligible  as  a  councill<»*  or  magistrate  in  Edinburgh  p'S^  oflncor- 
tmless  he  be  a -freeman  or  burgess.  This  qualification  is  obtained  by  payment  of  a  fixed  sum,  p(!Jationa! 
or  by  serving  an  apprenticeship  in  some  one  or  other  of  the  crafts  or  trades,  by  propinquity  to 
fbrmer  bur^sses,  or  by  presentation.  The  price  of  a  burgess  ticket  to  a  stranger  is  £  16  9t- 
It  is  £6  5^.  6ti{.  if  claimed  in  right  of  a  &ther  or  vnte;  and  if  in  right  of  apprenticeship  to  & 
freeman^  it  is  £8.  The  general  revenue  derived  to  the  city  from  Ais  source  is  considerable^ 
wai,  on  an  average  for  several  years  previous  to  the  passing  of  the  Burgh  Refinan  Act,  may^ 
lEB  already  observed,  be  stated  at  £8(K). 

In  addotion  to  the  qualification  of  digibility  to  the  magistracy,  the  burgesses  also  have  the 
Bxdusive  Privilege  of  carrying  on  their  respective  trades  withm  certain  boundaries.  These 
exdusive  privileges,  whett^  as  connected  with  the  burgesses  in  genera^  or  with  the  pap- 
tieular  eorparations,  are  the  proper  subject  of  this  head  of  the  Inquiry;  and  we  ju<l^ed 
It  pnqper  to  coQeet  a  ecasiderdble  body  of  evidence,  not  only  in  regam  to  the  privileses^ 
Imtto  flic  actual  situation,  in  other  respects,  of  the  various  incorporated  trades  of  the  crty, 
•  Spom  wUch  we  required  and  obtained  special  Rsports,  and,  in  so  &r  as  it  appeared  requisite^ 
examined  the  office-bearers,  and  other  respectable  members  of  each  corporation.  The  geoaalk 
beads  of  inquiry,  with  fte  reports  and  evidence^  will  be  found  in  the  Appendix. 

There  are  14  Incorporated  Trades,  which  were  formerly  rq)reBented  in  the  town  ooundl:         Crafts. 
1.  Waulkers ;  constituted  by  seal  of  cause,  20th  August  1500. 
,     2.  Surgeons;  seal  of  cause,  1st  July  1505 ;  Crown  chaiters,  13th  October  1506,  1 1th  May 
J567,  6th  June  1613; statutes,  1641,  1670;  Crown diarter,  28th February  1694;  statute,  1695. 

3.  Skinners;  seals  of  cause,  1586,  1630. 

4.  Furriers;  act  of  council,  7th  September  1593,  5th  April  1665. 

5.  Goldsmkbs;  seal  of  cause;  20th  August  1581;  Crown  charters,  3rd  Januaiy  1586^ 
14th  December  1687. 

6.  Hammermen;  seal  of  cause,  2nd  May  1483. 


8  SiS^-^}*^  of  council,  15th  October  1475. 


9.  Tailors;  s^Jsof  cause,  26th  August  1500,  20tii  October  1531,  11th  November  1584; 
royal  charters,  18th  November  1531,  4th  June  1594- 

10.  Baxtecs;  before  1522. 

11.  FlecAiers;  seal  of  cause,  11th  April  1488. 

12.  Cordiners;  seals^xf  cause,  28th  July  1449,  26th  November  1479,  Ist  Fdxnaiy  1586; 
Crown  charter^  6lh  March  1^6. 

13.  Websters;  seals  of  cause,  31st  January  1475,  27th  Fdjruarv  152a 

14.  Bonnetrmakecs;  seal  of  cause,  31st  March  1530, 1684. 

Hie  Ciorporation  of  Candle-makers  was  constituted  by  diarter  fix^m  the  magistrates,  5th 
Bqptembar  1517,  confirmed  by  royal  charter,  4th  May  1597,  and  ratified  by  Act  of  Parlia- 
ment, 17th  July  1695,  which  conferred  the  usual  privileges  of  incorporated  trades. 

Hie  corporation  of  Barbers,  originally  united  widi  the  Surgeons,  had  a  separate  ccHistitulafMi 
\>y  seal  of  cause,  granted  by  the  town  council  in  1722. 

N^&er  of  th^  last-mentioned  corporajioBAS  were  lepresented  in  the  flooTenery  or  the  towa 
council. 

All  the  trades  choose  their  own  deacons. 

The  main  object  of  the  inquiries  and  reports  ordered  hj  us  was,  to  ascertain  the  aetual  state 
of  each  incorporation  with  reference  to  their  exclusive  pnvileges,  and  particularly  the  influence 
which  their  practical  assertion,  under  the  check  of  the  expense  of  litigation  and  uncertainty  ef 
file  law  applicable  to  this  branch  of  practice,  had  upon  their  fionds  and  general  proq)erity. 
But,  independently  of  these  general  &.ct8,  we  also  required  those  who  were  intnisted  by  die 
incorporations  to  frame  the  various  reports  to  state  the  sentiments  of  each  incoarporatioB  upon 
the  question  how  iar  the  exclusive  privileges  could  be  safely  abolished,  without  interfering  with 
the  funds,  patronage  by  right  of  presentation  to  hoqntals,  or  otbear  advantages  enjoyed  by 
them. 

Beindes  die  various  reports  and  examtnations  obtained  from  tihe  ineorporatioBs  thcmiokps, 
there  was  laid  before  us  a  great  variety  of  docui»eiits  by  the  noo-inoorporated  tradesmen,  com* 
plaining  of  abuses  in  the  ex^reise  oi  the  exduaive  privileges ;  and,  in  regard  to  theses  we  eon* 
eidered  it  our  duty  to  institute  further  inquiries,  and,  by  the  examinati<»i  of  very  respectable 
individual  k  did  appear,  that,  to  a  great  extent,  those  complaints  wepe  well  founded;  and  that 
while,  on  the  one  hand,  many  of  the  incorporations  themselves  do  not  regard  their  privik^^  as 
BOW  of  any  value,  those  who  are  exposed  to  their  operatMMi  have  met  with  great  injostioe  'm 
consequence  of  the  partial  and  arbitrary  aaauner  in  which  th^  have  been  exerased. 

k  appears  that  few  of  the  incorporated  trades  can  be  repres^ited  as  in  a  very  flourislMiifi^ 
condition  in  regard  to  funds,  although  some  are  greatly  more  so  dian  others.  In  generaC 
ttkB  property  of  the  eorporations  seems  to  be  prucbntiy  managed,  and  their  funds  applied  to 
die  support  of  their  poorer  members  and  their  families,  and  other  proper  corporation  purposes. 
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But  there  are  instances  of  culpable  misapplication.  It  was  proved  to  us  that  the  incorporatioi 
of  butchers,  on  a  recent  occasion,  proceeded  to  divide  £1,400  of  their  funds,  each  niember 
receiving  £100;  an  act  which  may  be  called  in  question  in  a  court  of  law,  and  which,  in  ai^ 
view,  we  consider  to  have  been  quite  unjustifiable.  But  no  other  case  hi  this  burgh  of  a  sino- 
lar  character  came  to  our  knowledge;  and,  in  general,  the  funds  were  not  diverted  from  tim 
proper  objects.  In  one  instance,  (that  of  tlie  bakers,)  a  widows'  scheme  has  been  established 
by  Act  <M  Parliament;  but,  generally,  the  incorporations  have  given  such  support  out  of  the 
corporation  funds,  without  any  compulsory  assessment,  and  according  to  the  state  of  die  fundi. 

It  did  not  appear  to  us  that  the  abolition  of  the  exclusive  privileges  was  coiuiiderBd  at 
likely,  in  general,  to  endanger  the  funds  of  the  incorporations,  although,  in  some  instanocB,  a 
contrary  opinion  was  expressed  by  those  who  were  examined,  or  who  framed  and  transmitted 
reports.  '  ^  ^ 

The  boundaries  over  which  the  various  privileges  are  exercised  or  claimed  are  very  differe&t 
Generalljr,  indeed,  they  are  confined  within  the  ancient  royalty,  but  in  some   instances  they 
have  a  wider  range.     In  one,  that  of  the  surgeons,  the  exclusive  privileges  extend  over  eigli 
counties,  although  they  are  now  rarely,  if  ever,  enforced,  even  within  the  royalty.     In  some 
cases,  also,  the  exclusive  privileges  have  been  limited,   by  usage,  within     boundaries  less 
extensive  than  it  was  originally.    In  general,  the  assertion  of  the  pnvileges  has  necessarily  beeo 
affected  in  Edinburgh,  as  in  most  oUier  large  cities,  by  the  extension  of  the  city  itself,  aiid  the 
addition  of  large  and  populous  departments  not  within  the  rojralty,  or  boundaries  over  wUch 
the  privileges  by  law  extend.    This  has  given  rise  to  real  or  supposed  cases  of  evasion,  which 
have  been  increased  by  the  use  or  abuse  of  the  privileges  of  King's  freemen,  and  by  the  natural,  if 
not  necessary  effect  of  improvements  in  the  dinerent  branches  of  manufeurture,  which  render  it  difi* 
cidt  to  ascertain,  without  expensive  litigation,  whether  there  has  been  an  invasion  of  the  priri- 
lege  or  not;  and  from  these,  and  other  causes,  it  has  appeared  to  us,  that  the  incorporations  of 
Edinburgh,  generally,  are  averse  to  expose  their  funds  to  the  loss  arising  from  legal  proceedings 
instituted  for  the  purpose  of  vindicating  their  privileges.  Many  of  them  have  altogether  abandoned 
the  attempt;  others  have  had  recourse  to  a  system  of  compositions,  or  licences,  which  has 
been  partially  exercised,  and,  not   being  regulated  by  any  fixed  law,   has    led   to  mat 
abuse.     One  of  the  incorporations,  the  bakers,  was  advised  by  eminent  counsel  that  it  would  be 
illegal  to  admit  strangers  without  apprenticeship,  and  they  suggest  that  this  power  should  he 
conferred  upon  them  by  law. 

From  the  returns  of  the  actual  prosecutions,  and  prevailing  opinions  among  the  corporatioDS 
themselves,  the  following  results  nave  been  obtained.     It  appears,  that,  wiUiin  ten  years,  the 
bakers,  who  are  not  unwilling  that  the  privileges  should  be  abolished,  on  receiving  indemnity, 
have  had  four  prosecutions.     The  cordiners  (shoemakers),  within  the  last  30  years,  bare 
instituted  but  a  few,  of  which  no  record  seems  to  have  been  kept,  although  formerly,  and 
towards  the  end  of  the  eighteenth  century,  their  privileges  were  strictly  enforced.     They  do  nd 
conceive  them  to  be  any  considerable  inducement  to  enter,  as  there  are  other  advanta^  nearly, 
if  not  fiilly,  equivalent  to  the  highest  dues  exacted;  and,  under  the  reservation  of  these  other 
advantages,  they  do  not  think  there  would  be  any  danger  in  abolishing  the  privileges.    They 
consider  the  corporation  to  be  more  flourishing  at  present  than  at  any  antecedent  period;  an4 
ahhough  they  have  had  recourse  to  the  practice  of  endeavouring  to  increase  their  funds  by  the 
system  of  composition,  or  licences,  there  is  so  little  obtained  in  this  way,  that  it  was  lately  pro- 
posed to  be  given  up  as  not  worth  collecting.     The  butchers  have  not  enforced  their  exclusire 
privileges  at  all  for  at  least  half  a  century;  and  conceive  that  they  form  no  inducement  to 
enter,  and  may  be  safely  abolished.     The  college  of  surgeons,  with  their  privileges  extendingi 
as  already  mentioned,  over  eight  counties,  have  only  instituted  one  prosecution  within  the  last 
30  years,  in  which  they  succeeded,  but  the  individual  contrived  to  evade  and  disregard  the 
judgment;  and  they  are  generally  of  opinion  that  such  a  privilege  cannot  be  exercised  by  a 
memcal  corporation  with  advantage  or  credit,  whatever  other  steps  may  be  taken  to  prefeitt 
injury  to  the  public  by  unskilful  practitioners.    The  barbers,  form«ly  incorporated  with  the 
surgeons,  have  had  only  five  prosecutions  within  the  last  30  years,  although  formerly  very  strict 
in  enforcing  their  privileges;  and  they  are  now  of  opinion  that   they  form  no  inducement  to 
enter  with  the  trade,  and  may  with  safety  be  abolished,  leaving  their  funds  and  privileges  w  a 
corporation  in  other  respects  untouched.    The  united  incorporation  of  skinners  and  furriers 
have  not  for  many  years  past  enforced  any  of  their  privileges.    There  has  been  no  prosecutioa, 
in  fact,  for  30  years ;  but  they  are,  notwithstanding,  of  opinion,  that  the  abolition  of  their 
exclusive  privileges  would  be  ruinous  to  the  corporation.      The  incorporations  of  Mary's 
chapel,  consisting  of  the  masons  and  wrights,  including  a  variety  of  relative  corporations,  such 
as  glaziers,  plumbers,  &c.,   have  hitherto  enjoyed  exclusive  privileges  within  the  ancient 
royalty.     They  have  reported,  that  while,  on  the  one  hand,  the  privileges  are  not  supposed  to 
afford  any  great  inducements  to  enter,  it  would,  on  the  other  hand,  be  injurious  to  them  that 
they  should  be  abolished.     The  hammermen,  although  averse  to  the  abolition  of  the  pririlegeSi 
partly  because  they  conceive  it  would  affect  their  funds,  allow,  on  the  other  hand,  that  the 
mere  possession  of  the  privileges  does  not  afford  any  considerable  inducement  to  enter,  and 
rtate  that  they  have  never  been  inclined  to  push  them  to  extremity,  and  have  only  had  one  case 
tried  during  the  last  30  years.     It  may  be  observed,  that  this  incorporation,  in  answering  the 
<]|uestion,  seem  to  have  laboured  under  the  erroneous  impression  that  the  abolition  of  the  exclu- 
sive  privileges  necessarily  inferred  the  destruction  of  all  their  other  corporate  rights.    Several 
of  the  corporations,  such  as  the  candle-makers,  waulkers,  and  hatters,  have  not  expressed  any 
distinct  opinion  upon  the  subject.     The  goldsmiths  have  had  one  prosecution  within  the  last 
30  years,  but  do  not  now  think  the  exclusive  privileges  of  any  value,  or  that  they  form  any 
considerable  inducement  to  enter,  and  are,  therefore,  of  opinion  that  they  may  be  safdjf 
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abolished^  resenring  their  other  rights  as  a  corporation.  The  tailors  mention  six  prosecutions  within      EDiNBmtOH 

the  last  30  years,  and  are  of  opinion,  that  the  abolition  of  the  privileges,  without  some  equitable        rcanowrite.'i  * 

equivalent,  would  be  injurious  to  their  funds  for  the  support  of  widows,  and  other  charitable 

purposes.     The  bonnet-makers  (including  the  dyers)  have  had  three  prosecutions  within  30 

years.     They  consider  their  privilege  as  manufacturers  to  have  ceased  by  disuse,  but  have 

always  asserted  their  exclusive  privileges  as  dyers.    These,  however,  they  would  willingly  sur* 

iiender  on  certain  immaterial  conditions  which  they  suggest.     It  may  be  observed  that,  by  sta* 

tute,  the  exclusive  privileges  of  the  weaver  trade  have  been  substantially  taken  away ;  and 

these  corporations,  both  in  Edinburgh  and  in  the  Canongate,  report  that  they  have  suffered  no 

inj^>  inasmuch  as  they  had  no  prosecutions  for  30  years,  and  had  not  found  that  the  privileges 

fiyrmedany  inducement  to  enter. 

But,  while  these  are  the  opinions  of  the  various  incorporations  who  have  reported  in  regard  See  Evidence  of 
to  their  own  privileges,  we  have  ascertained  that  the  general  opinion  of  well-informed  persons  John  Learmontli, 
acquainted  with  the  state  of  trade  and  manufactures  within  the  city  was,  that  the  time  had  ^■^•»  ^ 
arrived  when  the  exclusive  privileges  might  safely  be  taken  away,  leaving  the  various  incor- 
porations in  possession  of  their  iunds  as  benefit  societies,  with  any  other  advantages  of  which 
they  might  be  possessed. 

The  CcmvMiery  consists  of  the  fourteen  deacons  of  trades,  with  two  trades*  councillors.     It  Convenery, 
is  not  an  incorporation,  and  has  no  funds  and  no  patronage ;  nor  does  it  appear  that  it  has 
any  proper  functions,  unless,  perhaps,  the  power  of  calling  the  attention  of  tne  incorporated 
trades  to  matters  which  may  affect  their  corporate  rights,  collecting  their  opinions,  and  afford- 
ing the  means  of  adopting  a  common  course  of  proceeding. 

It  is  important,  however,  to  observe  that  the  incorporated  trades  claim  valuable  rights  con- 
nected with  the  management  and  patronage  of  several  charitable  foundations ;  and  they  com- 
plain that  in  the  instances  of  Heriot's  Hospital,  and  the  Trinity  Hospital,  their  rignt^  are 
endangered  by  the  interpretation  given  to  the  late  Municipal  Incorporations  Act,  which,  in 
exclucung  €ap  officio  members  from  tne  town  council,  is  held  to  exclude  the  deacons  and  trades 
from  being  patrons  andmana^rs  of  those  hospitals  in  which  they  formerly  had  so  considerable 
a  share  as  a  part  of  the  council 

They  maintain  that  one  of  those  establishments,  at  least,  was  endowed  expressly  for  that 
class  of  the  community  which  they  represent,  and  that  they  have  *^  a  vested  interest  in  the 
management  of  Heriot*s  Hospital,  to  the  extent  of  having  six  deacons  governors  thereof,  and 
that  such  ntunber  of  deacons  are,  and  shall  always  be  and  continue,  managers  of  the  said  hos- 
pital, whether  such  persons  shall  hereafter  be  members  of  the  town  council  or  not ;  and  that 
the  right  of  selection  of  these  six  deacons  is  vested  in,  and  shall  henceforward  be  exercised  by, 
the  convenery  of  Edinburgh." 

The  incorporated  trades  have  accordingly  commenced  a  suit  to  endeavour  to  establish  their 
claim  to  a  share  in  the  management  of  Heriot*s  Hospital. 

In  addition  to  the  interest  which  the  incorporated  trades  claim  in  Heriot^s  and  Trinity 
Hospitals,  there  is  one  hospital,  denominated  ''  The  Trades*  Maiden  Hospital,"  endowed  and 
managed  by  the  fourteen  trades,  the  incorporation  of  barbers,  and  by  a  few  private  individual 
coi^ributors  for  the  maintenance  and  education  of  the  femiUe  children  and  grandchildren  of 
decayed  craftsmen.  This  hospital  was  foimded  about  the  end  of  the  seventeenth  century,  and 
was  mcorporated  by  an  Act  of  the  Scottish  Parliament,  25th  March,  1707.  The  property  of 
the  hospital  consists  of  real  estates,  feu  duties,  superiorities,  the  interest  of  money  lent  upon 
bond,  and  sums  annually  contributed  by  the  trades,  and  has  an  annual  revenue  of  about 
£1,350.     There  are  49  persons  maintained  and  educated  in  this  hospital. 

The  convener  of  the  trades  is  ex  officio  a  mapager  or  director  of  various  public  trusts  and 
charities.  He  is,  among  others,  a  road  trustee  for  the  middle  district,  a  trustee  for  Leith 
Walkj  a  commiasioner  for  the  gaol  and  bridewell,  a  director  of  the  Water  Company,  and  a 
manager  of  the  "Roysl  Dispensary,  and  of  the  Royal  Infirmary. 

SECTION  VII. 

SoBOIbDiNATE   DISTRICTS. 

It  has  been  already  mentioned  that  ^e  parliamentary  boundaries  of  Edinburgh  include 
certain  Subordinate  Districts,  subject  each  to  its  peculiar  jurisdiction.  Of  these  uie  first  in 
consequence  is  the  Canongate. 

The  Canongate  is  one  of  the  most  ancient  burghs  of  regality  in  Scotland.     Its  charter  of  Caxojxqjlte. 
erection  has  been  alluded  to  in  noticing  the  early  charters  of  the  city. 

King  David's  charter  was  confirmed  by  Robert  the  Bruce  and  Robert  III.,  and  many 
powers  and  privileges  were,  by  subsequent  sovereigns,  conferred  upon  the  Abbots  of  Holy- 
rood  ;  among  others,  the  power  of  setting  down  rules  for  the  government  of  the  inhabitants. 
The  Abbots,  in  the  exercise  of  this  power,  are  stated  to  have  appointed,  as  the  earliest  sett  or 
constitution  of  the  burgh,  two  bailies,  a  treasurer,  and  council,  with  right  to  make  burgesses 
and  craftsmen,  and  to  hold  courts  civil  and  criminal,  with  privilege  and  liberty  of  chapel  and 
chancellary,  by  issuing  briefs,  and  serving  the  same  bdfore  such  courts. 

These  powers  and  privileges,  with  certain  feu  duties  and  other  property,  the  Abbots  after- 
urards  conveyed  to  the  community,  reserving  nothing  but  the  bare  superiority  of  the  burgh. 

The  Abbots  continued  43uperiors  till  the  Reformation.  Robert  Stewart,  Commendator  of 
Holyrood,  exchanged  the  abbacy  for  the  temporality  of  the  bishopric  of  Orkney,  with  Adam, 
Bishop  of  Orkney.  The  superiority  passed  successively  into  the  hands  of  Sir  Lewis  Beilen* 
den,  of  Broughtoii>  and  others,  and  was  at  last  acquired  by  the  city  of  Edinburgh,  about  the 
year  1630. 
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While  the  superiority  was  yet  in  the  BeHenden  femtly,  an  attempt  rapears  to  haefe  boa 
node  to  roduce  and  set  aside  the  rights  of  tl^  inhabitants     But  King  James  interfered,  ai 
by  his  signature,  of  date  19th  June,  1620,  in  favour  of  the  bailies,  comicil,   and  comnfonity, 
en  the  narration  that  Sir  William  Bellenden  had  "  nae  right  to  the  property  of  the  said  bar^ 
in  haiH  or  in  pairt,**  but  that  the  same  having  been  "constmcted  and  biggit  by  the  inhaUtaks 
and  their  predecessors,"  they  had  '*^  peadbly  Dmikett  and  joyed  the  samepast  memoty  of  na^ 
by  yearly  electing  their  bailbs,  comicil,  clerk  of  burgh,  Serjeants,  and  offioers,  making  office^ 
■sen,  cradHs,  deabons  of  crafts,  setting  down  of  laws  and  constitution  for  guvermnerrt  of  the  «U 
bur^h,  keeping  of  courts,  directing  of  brieves,  and  the  same  yearly  authorized  by  the  said  Sm 
William  and  his  predecessors,"  &e.,  ^^  renounces  and  discharges  in  fttvonrs  of  tbe  said  tBhthi- 
tants  the  said  action  of  improbation,  and  all  other  action  that  may  be  intented  agaimtlkB 
said  inhabitants,  whereby  the  estate  of  the  said  burgh  may  be  called  in  question,  or  tteir 
rights  quarrelled  or  inq)ugned  in  any  time  hereaAer,    &c. ;  and  ''  presently  declai-es  the  aui 
bwrgh  of  the  Canongate  to  be  a  free  burgh  of  regality,  and  that  the  property  aad  jiuria£elioi 
thereof  properly  appertains  to  the  inhabitants  di^eof,  and  no  others,  and  the  saperiori^  mij 
totbess^Sir  Willmmandhia  heirs.    And  therefore  thesedd  burgh,  with,  the  haiU  jaris&tioi 
thereof,  shall  be  freely  bruiked  by  the  said  inhabitants  and  their  successors,  ia  plem  pn^MS^ 
as  a  free  burgh  of  legality^  but  prejudice  of  the  s\iperiority>  with  the  haill  liberties  and  fri- 
vileges  thereoC 

The  only  Pioperty  bdonging  to  the  burgh  consists  o^ 

1.  The  superiority  of  eertsun  properties  within  tbe  burgh  and  its  liberties; 

2.  A  cellar  formerly  used  as  a  reservoir^  now  in  ruins,  which  yields  no  rent. 
3k  The  right  to  levy  petty  eustoms,  market  dues,  and  causeway  maii 

4L  An  annual  allowance  from  the  police  establishment  of  Edmbur^h^  '^  in  liea  and  plaeeof 
one-fourth  part  of  the  monies  arising  from  the  sale  of  the  dung  or  frdlzie  of  the  streets  of  GaHih 
gate  and  PleesaiHse,''  which  had  previously  belonged  to  the  burgh» 

The  Annual  Revenue  derived  fixmi  these  sources  b  as  follows : 

L  Superiorities.  £^     s*    d. 

1.  Annual  feu  duties       ....••*         18     5     l-ft 

2.  Compositions  on  entries  of  vassals,  8ce^  on  an  average  of 

the  last  five  years^  j^er  anamm   •        •        •        -        •         35  15    9-ts 

£54    0  I0» 
IL  Pet^  customs,  &c  £.    s.    d. 

1.  Petty  customs 150    0    0 

2.  Market  dues  and  causeway  mail    -        -  67    0    0 
But  the  petty  customs  havine  been  let  for 

two  years,  on  a  grussum  of  £114,  in  ad- 
dition to  the  rent,  inde  additioaal  value 
per  onmum  ..••.•  57    00 

274    0    0 

IIL  Commutation  for  foilzie    -        -        •        -        -        -         -6000 


In  addition  to  this  the  oitries  of  burfjoscs,  and  fines 
freemen,  may  yield  s&oot       •        •        .        • 


on  non- 


£388    0  lOU 

30    0    0 

£418    0  WH 

The  burgh  owes  no  Debt 

The  Annual  Expenditure  consists  of, 

I.  Salaries,  and  other  annual  wages,  &c 

1.  To  baron  bailie,  two  lesiJent  bmSea^and  treasiu^r, 

£»  8#.  each *^        -        -        13  12   0 

%  To  Assessor      ........         1«  iff   • 

a   „   Principal  clerk -         10  »0   * 

£.    s.   £ 

4.   „   Assistant  derit     -        •         •        .        .550 

„    Ktto  forengrossiag  tpeasurer^s  accimt   •     1    8    6 

&  ^  Proearator  Fiscal 2  10    0 

6.  „.  Two  burgh  ofBcers,  £3  St.  each     •        -     &    €    0 
..   Rents  of  two  houaes  for  them         -        -   10    0    0 


7. 
8. 

9. 
10. 
II. 
12. 


Person  who  lights  gas  at  burgh  clock 
Person  who  cleans  clock 


4    4 
1     8 


0 
0 


16    6    0 


Person  who  rings  borgh  beH  .        -        . 

Keeper  of  magistrates  seat  in  church 
Cleaner  of  council  chamber  and  clerk's  o€Bee    - 
Ansaal  gratuity  to  Charles  Campbell^  teac&er 

Carried  forward  - 


£73  15  10 
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Brought  forward     £73  15  10  soiNBURGH. 

II.  Miscellatieous  Expenditure.  (Canongat©.) 

From  a  state  of  accounts  for  the  year  1831-2,  it  appears 
that  after  deducting  salaries,  debts  paid,  and  interest 
thereon,  which,  now  that  the  debt  has  been  discharged, 
will  not  again  occur,  this  head  of  expenditure  amounted 
to  about 180    0    0 


Giving  a  total  annual  expenditure  of        -        -        .        -    £253  15  10 
This  would  leave  a  free  surplus  revenue  of  about  £150  per  annum.     It  was  stated,  how- 
ever, that  from  £350  to  £400  would  be  inunediately  required  for  repairing  the  streets,  &c. 
This  and  other  contingencies  would,  of  course,  prevent  the  surplus  from  being  available  as  a 
^fiind  of  accumulation  for  three  or  four  years.     But,  after  making  every  allowance,  it  appears 
4Bbat  the  burgh  is  in  aprosperous  state  as  to  its  funds,  knd  that  its  revenues  are  more  than  suf- 
ficient to  meet  any  esroenditure  that  is  likely  to  be  necessary.    The  best  proof  of  this  is  to  be 
had  in  the  fact  that,  for  some  years  past,  the  burgh  has  been  enabled  to  pay  off  the  debts  vrith  , 

ipvhich  it  was  encumbered,  and  is  now  wholly  free  from  any  such  burden. 

There  has  been  no  Alienation  of  real  property  during  the  last  40  years.  Alisnation. 

The  Taxes  and  Rates  leviable  within  the  burgh  are  as  follows :  I^cal  Taxes. 

1.  Cess. 

2.  Annuity. 

3.  Wine  impost 

4.  Poor's  rata 

5.  Petty  customs. 

6.  Market  dues. 

7.  Causeway  maiL 

1.  Cess. — It  has  been  already  mentioned  that  a  certain  sum  is  imposed,  in  cumulo,  upon  C^"- 
the  city  of  Edinburgh  and  its  whole  dependencies ;  and  this  again  is  distributed  over,  and 
levied  from,  the  following  districts,  viz. :  ^ 

Edinburgh  Proper, 
South  Leith, 

Canongaie ;  comprehending  Plectsance,  North  Leith,  Coal  Hill,  and  Citadel, 
Teviot  Row  and  Xiaurieston, 
Potte  Row  and  Bristo, 

Ge<^e*s  Sqimre,  Nicolson's  Park,  Cross  Causeway,  St  Leonard's,  Causeway  Side, 
and  Toll  Cross. 

The  magistrates  of  Canongate  annually  appoint  seven  stent-masters  for  the  Canongate  and 
Fleasance,  and  two  others  for  North  Leith,  including  Coal  Hill  and  Citadel,  whose  duty 
it  is  to  survey  and  repovt  the  valued  rent  of  alj^  properties  within  their  respective  districts,  with 
the  names  of  the  proprietors.  The  valued  rmt  of  the  city  and  its  other  d^ndencies  having 
also  been  ascertained,  there  is  a  general  meeting  of  the  stent-masters  of  all  the  districts,  at 
which  the  total  amount  of  cess,  wnereto  is  added  the  estimated  expense  of  collection,  is  appor- 
tioned among  the  several  districts  according  to  their  several  valued  rents,  and  th^  quota  of  each, 
as  thus  ascertained,  is  then  levied  by  a  local  collector,  who  pays  over  his  receipts  to  a  general 
collector  for  the  ci^. 

The  magistrates  of  Canongate  appoint  collectors  for  the  two  districts  vrithin  their  jurisdic- 
tion. The  commission  paid  to  thc»e  officers,  and  the  other  expense  of  collection,  are  paid  out 
of  the  amount  levied. 

The  amount  of  cess  imposed  vrithin  the  burgh  of  Canongate,  and  the  proportion  thereof 
paid  over  to  the  general  collector  for  the  last  ten  years,  are  as  follows : 


Impond. 
-•     £•    s*    d» 

1.  For  Canongate  Prcmer  and  Pleasance     -        -     1608  12    5 

2.  „    North  Leith,  Coal  Hill,  and  Citadel        -      918    2    3 


£2526  14    8 


Giving  as  the  average,  per  annum      .        •        •      252  13    5 


Paid  over. 

if    Sm    d, 
822    6  11} 
516    3  104 

£1338  10  10 

133  17    1 


The  rate  of  levy  has  varied  in  the  first  of  these  districts  from  \\d.  to  2^d.  per  pound ;  in 
the  other  from  3<2.  to  4d. 

The  average  annual  cost  of  collection  has  been,  on  the  ten  years,  not  less  than  about  90 
per  cent  of  the  tax  properly  leviable.  This,  in  ^reat  measure,  has  arisen  from  the  ex- 
pense necessarily  occasioned  by  the  small  amount  of  we  sums  to  be  levied,  combined  with  the 
^reat  number  of  individuals  from  whom  the  levy  has  to  be  made ;  and  thus  &r  the  evil  is 
irremediable,  so  long  as  the  tax  continues  to  exist  on  its  present  footing.  But  there  have  also 
in  some  years  been  very  great  abuses,  by  imposing  an  amount  of  tax  altogether  unwarranted. 
For  example,  in  the  (Janongate  district,  in  1824-25,  while  the  sum  payable  to  Government 
was  only  £85  11^.,  the  amount  actually  levied  is  stated  at  £216  7s.  6a.,  making  the  cost  of 
collection  not  less  than  £131,  or  at  the  rate  of  £154  per  cent.  The  magistrates  have  latterly 
exerted  themselves  to  check  and  prevent  the  recurrence  of  a  result  so  utterly  inexcusable ;  and 
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by  the  reduction  of  the  collectors'  salaries^  and  the  just  application  of  a  balance  of  the  surpbs 
which  had  arisen  on  the  collections  of  preceding  years,  they  were  enabled^  in  the  Caiiong;^ 
district,  to  save  the  inhabitsnts  from  any  assessment  in  die  year  1830-1.  But  still  the  oost<f 
collection  is  out  of  all  proportion  to  the  proper  amount  of  the  tax ;  die  v«ry  minimmd 
expense  being  in  the  Canongate  district  not  less  tham  70  per  cent.,  andl  in  the  North  IM 
district  not  less  than  5&per  cent. 

2.  Annuity. — By  a  statute,  dated  5th  October,  1633,  there  is  imposed  under  this  name  a' 
tax  of  six  per  cent,  on  the  rents  of  all  property  within  the  parish  of  Canongate,  to  be  applied, 
1st;  ''  for  payment  to  the  first  minister"  (of  the  parish)  "  of  the  sum  of  £500,  Scots  nmef; 
(£41  13*.  4A  sterling,)  "yearly,  for  a  hdn  to  make  up  his  stipend; — suad  2nd,  "the si^. 
phis  of  the  feresaid  amiuity,  with  the  small  im^post  of  wioe,'*  (to  be  noticed  hereafbr)  "m- 
fonn  to  fais  late  Majesty's  gift,  to  belong  to  the  town  of  the  Canovgate^  tw  paymmt  of  tkr 
Mcond  noinistmr's  stmend,  and  other  pious  uses.*'  ^ 

This  tax  is  payable  oidy  by  the  tenamts  and  oceupiers  of  property,  k  heixtg  '^  dedaietlif 
the  said  annuity,  being  only  payal^  by  the  inhabitants  asd  occopierSk  shall  not  afleetAr 
ground  of  the  houses  and  others  foresaids ;  and  that  the  heritors  and  others  faocdng  rigiittotk 
saids  houses,  and  others  above  specified,  shall  not  be  liable  to  the  SHmmi,  ezeept  they  aotiia&^ 
inhabit,  occupy,  and^  dwell  in  them  thenoselffe." 

As  to  the  mode  of  imposition,  it  is  "  Ordained  that  the  said  annuity  shall  be  layed  imoa 
all  the  inhabitants,  tenants,  and  occupiers,  after  exact  survey  be  eight  sworn  men,  who  sml 
survey  and  value  the  mails  and  rents  of  the  houses,  yards,  and  others  aforesaid" 

The  tax  is  to  "  be  collected  by  the  deacons  of  the  kirk  session  of  Halyrood  House,  or  hj  a 
collector  to  be  appointed  by  the  baillies  and  council  of  die  Canongate,  in  their  option,  as  thej 
shall  think  fit  and  expedient  for  the  time/* 

The  amount  of  annuity  imposed  and  levied  during  the  last  10  years  is  £6,205  2s.  8d.,  or,  at 
an  average,  £620  per  annum. 

3.  Wine  Impost — ^This  tax  had  its  origin  in  a  grant  of  Charles  I.  under  the  ipmj  seal, 
dated  7th  July  1632,  "  whereby,"  as  set  forth  in  the  annuity  statute  1663,  "  his  Majesty 
gave,  granted,  and  disponed  to  the  present  nnnisters  ot  the  said  kirk  of  Halyrood  House,  aad 
to  the  elders  and  deacons  of  the  session  thereof,  and  their  successors,  ministers,  elders^  and 
deacons  for  thAime,  all  and  haill  the  small  impost  of  wines,  which  hath  been  vended  and  soli 
within  the  burgh  of  the  Canongate,  since  the  4tn  day  of  January  1630  years,  and  which  shall 
happen  to  be  vended  and  sold  within  the  said  burgh  in  any  time  coming,  extending  to  £f 
(Scots,)  **  of  Uk  ton,  to  be  taken  up  by  them  and  their  successors  perpetually  m  all  time  comini." 

This  grant  the  statute  1663  ratifies  and  approves.  And  the  impost  is  directed  ''toot 
employed  be  the  ministers  of  the  said  kirk,  &c.,  for  maintenance  of  the  ^eqfb'  minister  at 
the  said  kirk,  and  other  pious  uses.** 

4.  Poor's  Rate. — An  assessment  is  annually  imposed  on  the  heritors  and  taaants  within 
the  pariA  for  the  mamtenanoe  of  the  poor. 

It  was  at  one  time  disputed  to  whom  belonged  the  right  of  iinmBng  tUs  aanoMiL 
But  the  parties  interested  having  submitted  die  matter  to  David  Unaiet,  Eoq.,  Professorof 
Scots  Law,  now  one  of  the  Barons  of  Exchequiir,  he  prone«nced  a  deereet  arbiual,  bjrwUdi 
it  was  determuied  that  the  right  belonged  to  a  genual  nuking,  to  he  caHed  by,  and  m  vtm 
of,  the  magistrates  of  Canongate;  that  to  this  meeting  the  derk  of  the  hurgh  shudder 0^ 
be  derk,  and  that  the  said  meeting  *'  does  aad  shall  consist  of  the  bai«)a  bailie  of  Caaoflc^ 
the  other  bailies  thereof  and  the  burgh  treasurer,  the  bailie  ef  die  Fdtterrow,"  Ac  vm 
decreet  has  been  since  acquiesced  in  by  all  concerned.  ^^^ . 

The  [amount  levied  in  name  of  poor's  rate  for  the  last  ten  years  (exchiding  1894-^  whiii^ 
stated  not  to  be  known,)  is  £7,098  8^.,  giving  an  average  per  annum  of  dooat  £709.  Fordie 
year  1823-4,  it  amounted  to  £701  7s.  6d.  In  1832-3  it  had  risen  to  £958  14*.;  soW 
there  is  a  tendency  to  increase.  The  rate  has  varied  from  \s.  to  I^.  &d.  per  pound,  ihisbst 
being  the  rate  for  the  year  1832-3,  the  latest  which  has  been  rtported  to  ns. 

5.  Petttf  Customs.— By  an  Act  passed  in  the  13th  of  James  VI.,  and  continued  by  subse- 
quent Acts,  the  magistrates  are  empowered  to  levy  certain  customs  at  the  JVatergate  19W 
carts,  kc.,  entermg  me  burgh. 

These  customs  the  magistrates  have  been  in  the  practice  of  &nning  out  by  puUic  roup,  ^ 
leases  of  two  years.  The  rent  stipulated  by  these  leases  has,  at  least  of  late,  been  aiwsp 
the  same,  viz.,  £150  per  annum.  But,  besides  tliis  rent,  the  tenant  taken  is  bound  to  pay^ 
grassum ;  and  it  is  upon  this  srassum  that  any  rise  or  fidl  takes  place  in  what  is  reca 
by  the  burgh.  He  who  ofiers  the  highest  sum  in  name  of  grassuM  is  pteferred  9S  tenam- 
At  the  last  roup,  the  grassum  obtained  for  the  two  years  of  the  lease  was  £1H. 

&  Market  J)ue$.— These  are  levied  fipom  the  keepers  of  green  and  fiiiit  stands  ^^^^ 
bur^h  and  its  liberties,  at  the  rate  of  5s.  per  annum  each,  and  upon  fish,  fruit,  and  '^^?®r7^ 
sold  in  the  market  or  streets,  by  virtue  of  the  charter  of  the  burgh,  and  the  usage  wmcD 
followed  thereon.  .      -^ 

They  are  formed  out  alon^  vrith  the  causeway  mail,  by  public  roup.    The  present 
for  two  years,  the  rent  for  bom  market  dues  andf  causeway  mail  being  £67  p^  armufn- 

7.  Causeway  Afoil— This  is  a  duty  of  11/.  IJct  per  annum  for  each  hackney  ^J^ 
in  the  Canongate,  and  licensed  to  ply  on  the  streets  of  Edinburgh  and  its  suburb.    1     ^ 
to  be  levied  in  virtue  of  an  Actof  the  magistrates  of  Canongate  fai  1669,  which  has  oeoi 
firmed  by  several  decisions  of  the  Court  c£  Session.  AMMn  ^ 

These  p^y  customs,  although  so  trifling  in  amount,  are  stated  by  the  presort  tstf*»" 
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be  Yexadotis^fttnii  the  mode  of  colledion^  and  oppreesiveto  the  poorest  classes.     He  considers      kdinburot 

that  the  tabks  of  rates  reqimre  rerisioB. 

.  (Ciiumgtte.) 

There  is  no  Exemption  from  any  of  the  above  taxes  in  favour  of  the  huigesses,  inhabitantSp  Exemptions. 

<ar  any  other  class  of  mdividuals. 

The  magistrates  of  Canongate  have  the  ordinary  Jurisdiction  of  bailies  of  regality ;  though,  JuRisoicnoir. 
for  a  number  of  years,  they  have  not  exercised  this  jurisdiction  in  criminal  matters.  In  Criminal 

They  hold  a  weekly  court  for  civil  causes,  in  which  they  dispose  of  the  same  classes  of  Matters, 
questions  that  are  competent  to  sheriffs  i|k1  magistrates  of  royal  burghs.     The  number  of  In  Civil. 
causes,  including  both  ordinary  actions  andsunmiary  applications,  may,  it  is  stated,  amount  to 
upwards  of  100  yearly.  ^ 

They  also  hold  weekly  a  Small  DeU  Court,  in  which  causes  not  Ayftfto^lng  £5  sterling  are  In  Small  Debt 
tried  viva  voce.     No  distinct  record  of  this  class  of  causes  appears  to  have  been  krat  previous  ^ourt 
to  April  1821 ;  but  the  number  of  cases  disposed  of  bom  Isi  April  1821,  to  1st  April  1833, 
amouotB  to  8,092,  thus  averaging  about  670  yearly. 

Greneral  Services  are  expede  before  the  magistrate  to  the  number,  on  an  average,  of  more  In  Services, 
than  100  each  year.     This  number,  so  disproportioned  to  the  consequence  of  the  burgh,  is 
apparently  caus^  by  the  facility  with  which  they  may  be  carried  through  this  court.     The 
bailie  generally  sits  without  an  assessor ;  and  services  can  be  carried  on  very  insufficient  proofs. 
One  gentleman  of  much  experience  says  '^  a  service  in  the  Canongate  is  a  mere  standing  joke." 

The  magistrates  act  also  as  Justices  of  the  Peace  within  the  territory  of  the  burgh,  in  all  As  Justice  of  Peace, 
matters  falling  under  the  cognizance  of  justices. 

The  magistrates  are  assisted  by  an  Assessor,  who  is  at  present  a  member  of  the  &culty  of  Assessor, 
advocates.     He  is  appointed  by  the  town  council  of  Eklinburgh,  as  superiors  of  the  Canongate. 
His  appointment  is  during  pleasure.    Though  neither  the  magistrates  nor  die  community  luive 
any  vcHce  in  his  appointm^&t,  his  salary,  whidi  has  been  already  stated,  is  paid  from  the  funds 
of  the  burgh. 

The  Jurisdiction  of  the  magistrates  extends  over  the  whole  territory  of  the  burgh,  including  Bounds. 
Canongate  Proper,  the  Abbey  of  Holyrood  House,  Pleasance,  North  Leith,  and  Coal  HilL 

Tlie  civil  officers  uader  the  Patronage  of  the  magistrates  are,  Patbonaob. 

L  Collector  ct  cess  for  Canongate  district 
Ditto  for  North  L^h  cMstrict. 

2.  Depute  colkctor  of  ditto  for  Canoagate  district  ^^^^ 

Ditto  for  North  Leith  ditto. 

3.  Clerk  to  ditto  for  Canongate  district* 

Ditto  for  North  Leith  ditto. 

4.  Seven  stent-masters  for  Canongate. 

Two  ditto  for  North  Leith,  Coal  Hill,  aad  Citadel. 

5.  Collector  of  annuity. 

6.  Clerk  to  ditta 

7.  Eight  annuity  stent-masters. 

8.  Procurator  fccal  for  the  burgh. 

9.  Two  burgh  officers. 

10.  Four  baton-men,  and  two  ushers  at  funerals  within  the  parish. 

11.  Two  grave-diggers  for  the  parish  church-yard. 

No  price  or  other  consideration  is  paid  by  any  of  these  officers  for  their  appointment.  They 
lK»ld  tl^  places  during  the  pleasure  of  the  magistrates.  The  depute  collector  of  cess^  and  tfaie 
two  biu*gh  officers,  find  security  for  the  faithful  discharge  of  their  duties. 

The  only  offices  to  any  extent  performed  by  deputy  are  the  two  coUectorships  of  oess.  The 
principal  collector  signs  the  receipts,  and  receives  the  money  as  collected  from  his  deputy.  The 
latter  has  the  active  charge  of  gathering  in  the  assessment  The  duty  of  the  clerk  is  to 
calculate  the  amount  of  cess  payable  by  each  heritor,  and  to  write  out  the  receipts.  Besides 
this,  the  clerk  for  the  Canongate  district  keeps  the  accounts  of  the  magistrates  as  commissioners 
for  lerjing  the  tax. 

The  salaries  of  all  these  officers  are  paid  out  of  the  money  collected. 

The  collector  of  the  annuity  tax  is  allowed  5  per  cent,  on  his  collections.  Both  the  collec- 
tor's and  clerk's  allowance  are  paid  out  of  the  money  collected. 

The  procurator  fiscal  is  paid  from  the  frinds  of  the  burgh.  His  salary  b  £2  10*.  yearly. 
He  receives,  besides,  a  foe  of  6(L  on  the  entry  of  each  burgess. 

The  two  burgh  oflBeers  are  paid  a  salary  of  £3  3*.  each,  also  from  the  burgh  ftmds.  They 
have  also  a  fee  of  3*.  for  every  service  expede  before  the  magistrates,  and  the  usual  fees  of 
citation,  &c,  in  the  causes  which  come  before  the  burgh,  and  small-debt  courts. 

The  baton-men,  ushers,  and  grave-diggers,  receive  no  salary  from  the  burgh,  but  are  paid 
certain  fees,  fixed  by  the  kirk  session,  by  those  who  employ  them. 

The  parish  of  Canongate  is  a  collegiate  charge,  there  being  a  first  and  second  minister.  Ecclssiasticau 

The  Crown  is  patron  of  the  first  ^  Parish  Church. 

The  noagistratea,  treasurer,  deaeons  <^  trades^  and  the  heritors  and  kirk  sessiim  of  the  parish, 
are  joint  patrons  of  the  second. 

Each  of  the  clergymen  has  a  stipend  of  £240  per  nnnum.  The  First  Minister  has  a  manse,  pirst  Minister. 
The  Second  is  paid  £50  per  annum  additional,  in  imme  of  house-rent ;  besides  an  occasional  Second  Minister, 
present  of  about  £20.     Altogether,  eadi  of  dbem  rec^ves  what  may  be  equivalait  to  £300 
per  annum. 

The  first  minister  b  partlv  paid  from  the  public  exchequer,  viz.,  £21  2*.  2Jd.,  which  is 

M.C.S.  ^      '   ^  f  ^  ^Q 
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~  believed  to  come  out  of  Bishop's  rents  belonging  to  the  Crown,  with  a  certaiii  amount  of  victual 
stipend,  which  varies  in  value  from  £50  to  about  £60  per  annum.  The  remainder  of  fe 
stipend  is  made  up  from  the  annuity  tax,  and  from  a  sum  of  £33  6^.  8cL  annually  recdid 
from  the  city  of  Edinburgh  out  of  the  duty  on  ale  and  beer. 

The  second  minister  is  wholly  paid  out  of  the  annuity  tax  and  the  above  sum  of  £33  &.  U 

None  but  burgesses  or  freemen  of  the  burgh  are  entitled  to  carr^  on  trade  or  manii&rtnw 
within  the  bounds ;  and  in  those  callings  which  tall  within  the  Exclusive  Privileges  of  tk 
incorporated  crafts,  it  is  necessary,  besides  the  qua^fication  of  burgess,  to  be  an  entered  member 
of  the  particular  craft. 

The  fee  for  admission  as  burgess  is,  to  a  stranger,  £3  3/.;  but  to  the  children  of  akigess 
only£l  ll^.Grf. 

The  number  of  burgesses  cannot  be  exactly  ascertained,  but  it  has  been  estinaated  toamoiat 
to  about  400. 

There  are  eight  incorporated  crafts  within  the  burgh,  all  enjoying  exclusive  privile^,  zd 
possessed  of  funds,  whicn  are  appropriated  to  the  support  of  poor  members  and  the  widovitf 
deceased  members.    These  are  the 

Hammermen* 

Tailors. 

Wrights. 

Bakers. 

Shoemakers. 

Weavers. 

Fleshers;  and 

Barbers. 


POLICB. 

Abbbt  8a»C' 

TVART. 


The  tailors  have  had  no  prosecutions  for  a  ^^reat  number  of  years,  but  are  unwillingto 
abolish  the  exclusive  privileges  without  compensation.  The  fleshers  of  the  Canongate,  diffens; 
from  those  of  Edinburgh,  conceive  the  exclusive  privileges  a  ereat  inducement  to  enter,  aod 
are,  consequently,  against  their  being  abolished,  at  least  during  the  existence  of  the  preseot 
members.  The  barbers  have  had  no  prosecutions  for  the  last  20  years,  and  only  two  within  30 
years ;  and,  considering  the  privileges  to  be  no  inducement  to  enter,  they  think  they  maj  be 
safely  abolished,  reserving  to  them  their  funds  and  other  advantages.  The  hammermeQ  of  the 
Canongate  have  had  10  prosecutions  within  the  last  SO  years,  but  report  that  the  prifikgo 
do  not  form  any  considers^le  inducement  to  enter,  and  may  vrith  safety  be  abolished 

The  magistrates  are  in  the  practice  of  granting  temporary  licences  to  unfreemen  at  the  rate 
of  from  5^.  to  10^.  annually.  These  licences  entitle  them  to  exercise  any  calling  not  Ming 
within  the  exclusive  privileges  of  the  crafts.  If  the  persons  obtaining  such  licences  afterwards 
enter  as  burgesses,  deduction  is  made  from  the  ordinary  fee  in  respect  of  their  previous  annual 
payments. 

None  of  the  burgesses  or  members  of  the  incorporated  crafb  derive  any  advantage  indiriduallj 
from  the  common  good  of  the  burgh. 

The  burgh  of  Canongate  is  included  in  the  general  Police  Act  for  Edinburgh.  It  lad 
formerly  a  Police  Act  oi  its  own,  but  it  is  suspended  during  the  continuance  of  the  general  Act 

Connected  with  the  burgh  of  Canongate  is  a  court  of  a  peculiar  nature  and  jurisdictioOi  d 
which  it  is  necessary  to  take  notice.  'Diis  is  the  bailie  court  of  the  Abbey  of  Holyroodaw 
the  Sanctuary. 

During  the  time  of  popery,  the  Abbey  of  Holyrood  possessed  the  privilege  of  sanctotoj, 
which  then  appertained  to  many  religious  houses.  After  the  Reformation  it  continued, as« 
royal  palace,  to  be  regarded  as  an  asylum  for  debtors,  and  perhaps  petty  offenders,  and  it  stUI 
retains  its  privilege  of  exemption  from  personal  arrest  for  civil  debts.  This  privilege  has  been 
recognised  oy  various  decisions  of  the  supreme  court,  and  by  an  Act  of  the  Scottish  Parliam^ffl 
1696,  and  subsequently  by  the  various  Acts  of  the  Imperial  Parliament  called  the  Bankrupt  Ads. 

It  is  the  only  sanctuary  in  Scotland.  The  same  privilege  was  at  one  time  diumed  for  tlK 
castle  of  Edinburgh,  but  the  Court  of  Session  disallowed  it 

The  Bailie  of  Holyrood  is  appointed  by  commission  from  the  Duke  of  Hamilton,  as  hereditary 
keeper  of  the  palace,  and  hoick  his  office  during  pleasure.  His  conunission  gives  him  po'*'^ 
to  appoint  a  substitute,  and  to  name  fiscals,  clerks,  and  other  officers  of  court  The  preco^ 
bailie  is  Mr.  John  Dickie,  writer  to  the  signet  The  bailies  have  always  been  profi 
gentlemen  of  respectability. 

The  Jurisdiction  of  the  bailie  is  that  of  regality,  and  it  was  not  affected  by  the  Act  \ 
heritable  jurisdictions,  bein^  a  royal  residence  and  a  regality,  independent  of  a  ^P!"f^ 
Accordingly,  letters  of  hommg  are  issued  on  the  bailie's  decrees,  under  the  authority  ot  w 
statute  1606,  cap.  10;  and  in  1818,theCourt  of  Session,  in  a  case  occurring  before  it,  recogni»» 
the  bailie  as  the  judge  of  an  independent  regality. 
Civil  and  Criminal.       The  jurisdiction  is  both  Criminal  and  Civil,  and,  fromthe  diet  books  of  court,  the 
seems  to  have  exercised  it  at  different  times  to  a  very  considerable  extent     In  criminal 
he  has  pronounced  sentence  of  banishment,  pillory,  and  imprisonment,  required  bail  ^^_J^ 
the  peace,  inflicted  fines,  &c.     In  civil  cases  he  has  entertained  personal  actions  ^V^\^^^j^^ 
to  an  unlimited  extent,  actions  of  rent,  sequestration,  removing,  ejection,  spuikie,  .'^'™^^!j|^' 
mails  and  duties,  exhibition,  scandal,  &c. ;  and  these  whemer  the  parties  residing  ^^^^ 
territory  had  the  benefit  of  the  sanctuary  or  not    The  jurisdiction  of  the  bailie  is  recog*"*^ 
and  reserved  in  the  Police  Act  for  the  city  of  Edinburgh.  ♦ 

Firivative.  The  bailie's  jurisdiction  is  in  some  respects  Privative.     He  alone  can  grant  i 


Maokay  against 
Campbell,  Sec., 
15thDecemberl7i4. 

Bailie. 
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persons  within  his  jurisdiction,  and  his  concurrence  is  necessary  to  the  civil  warrant  of  other     edinburgBL 
Judges.     Homings  and  captions,  even  those  fiftUowing  on  the  bailie's  own  decrees,  require  his  cAbbev'i 

concurrence  before  they  can  be  executed.  In  cases  of  persons  enjoying  the  benefit  of  the 
sanctuary  who  are  suspected  of  being  in  medittUione  fugcBjiHl^lmiie  must  be  applied  to  in  the 
first  instance  to  grant  warrant  to  arrest 

Generally,  the  bailie*s  jurisdiction^  both  civil  and  criminal^  is  that  of  a  sheriff,  with  the 
addition  of  the  privative  jurisdiction  already  mentioned^  and  the  powers  possessed  by  him  as  the 
guardian  of  the  sanctuary. 

The  bailie  holds  Courts  weekly  within  the  court-room  of  the  abbey.    The  regulations  of  Cowts» 
court  were  lately  revised  by  eminent  counsel^  and  the  mode  of  procedure  before  the  court  has 
been  nearly  assimilated  to  the  forms  observed  in  the  Court  of  Session  and  Sheriff  Court    Where, 
however^  the  debt  is  under  £10,  the  pleadings  are  viva  voce,  unless  the  bailie  considers  it 
necessary  to  order  written  pleadings. 

The  niunber  of  cti7t7  cases  during  each  of  the  last  10  years  is  as  follows : 

1824 37 

1825 37 

1826  ....#.•        47 

1827  .-•.•...        29 

1828 22 

1829 24 

1830 41 

1831 46 

1832 43 

1833 38 

1834  to  October  31st    •        .        .        -        ^        28 

The  criminal  cases  during  these  years  have  been  nine  in  number.  The  establishment  of  the 
Edinburgh  Police  Court  has  greatly  diminished  the  number  of  criminal  cases. 

The  Graol  of  the  abbey  was  lately  rebuilt  at  the  expense  of  Government,  and  has  been  Gaol* 
legalized^  both  for  civil  and  criminal  purposes,  by  the  Courts  of  Session  and  Justiciary.    A 
person  contracting  debt  while  in  the  sanctuary  maybe  sued  for  payment  before  the  bailie,  and 
miprisoned  in  the  abbey  gaol. 

The  nmnber  of  persons  imprisoned  during  the  last  ten  years  ought  to  appear  from  the  gaol 
books.  It  is,  however,  stated  that  the  record  has  not  been  regularly  k^t,  so  that  the  nmnber 
during  four  of  these  years  cannot  be  given.    The  others  are  as  follows : 

1824  .......  3 

1825 4 

1826 2 

1831 4 

1832 1 

1833 3 

1834  to  31st  October 6 

The  Protection  of  the  sanctuary  is  obtained  .by  petition  to  the  bailie,  and  is  granted  of  ProtedionB. 
course.  A  record  is  kept  of  the  protections  granted.  A  debtor  entering  the  sanctuary  is 
protected  for  24  hours,  which  is  allowed  him  to  obtain  the  formal  protection  of  the  badie; 
after  which,  unless  he  obtains  such  protection,  he  is  liable  to  be  apprehended.  The  expense  of  ^ 
obtaining  a  protection  is  £2  2«. ;  of  which  the  bailie  receives  £1  8^.,  the  clerk  of  coiut  10^., 
and  the  officers  4^.  But  these  fees  are  sonietimes  restricted  to  one-half,  and  in  particidar 
circumstances  are  not  exacted. 

A  record  is  kept  of  the  protections  granted.  The  number  of  persons  who  have  obtained  the 
privilege  of  the  sanctuary  annually  for  the  last  ten  years  is  as  follows,  di^inguishing  those 
odongmg  to  Edinburgh  and  the  neighbourhood,  and  those  from  other  parts  of  me  kingdom. 

Edinburgh.       Otlier  PUcef,  Total. 

1824  ...  36  -  8-44 

1825  .        .        •  38  .  12  .  50 

1826  ...  62  .  25  -  87 

1827  -        .        •  47  •  17  •  64 

1828  ...  33  •  19  .  52 

1829  ...  36  -  17  -  53 

1830  ...  39  •  11  .  50 

1831  ...  32  .  15  .  47 

1832  ...  36  .  16  .  52 

1833  ...  33  •  21  .  54 

392  ♦lei  553 

1834  to  31st  October        20        •        20        -        40 

The  Boimdaries  of  the  sanctuary  are  very  extensive,  reaching  beyond  the  precincts  of  the  Boundaries, 
palace,  and  comprismg  the  King's  Park,  Salisbury  Crags,  and  the  greater  portion  of  Arthur's 

The  Emoluments  of  the  bailie  arise  from  fees  on  protections  issued,  from  funerals  in  the  Emoluments, 
abbey  chapel,  and  from  fees  drawn  at  the  election  of  tfie  Scotch  representative  Peers.    .On  an 
average  of  the  last  10  years,  within  which  there  have  been  four  general  elections,  his  fees  have 

*  Of  tbescy  21  came  from  England,  and  one  from  Ireland.  ^ 
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Aniwen  by  Alex- 
ander Callender, 
«lerk  of  Portsburgb. 


been  £92  per  tmnwrn.  But  out  of  thk  be  bat  to  <klraT  oertain  eflroensM,  as  fipe  aad  ligbtiig 
to  courtHroom^  gaol,  &e.,  there  being  bo  Bcpariie  (mas  to  meet  tbese.  Thm  bailie  oon^iiaiv 
that,  in  consequence  of  tbe  snudlness  of  bk  own  enolumeHts,  he  eamiot  vntJkm  an  adeqiate 
provision  for  the  expenses  of  his  Surt 

The  clerk  of  court  also  draws  fees  on  protections  and  at  the  elections  of  the  Peen,  besida 
his  dues  as  derk  of  court  in  judicial  business.  On  an  a:v«rage  of  10  years^  hie  fmalaiBfts 
may  be  aTeraged  at  £50  per  aniiHm. 

The  procurator  fiscal  receives  a  fee  of  £1  1.9.  at  every  elections  of  Peers,  bendes  the  aaifah 
meats  of  criminal  prosecutions^  which  must  be  very  trifling. 

One  peram  is  both  officer  of  court  and  gaoler.  As  aSacert  ka  reoefeea  about  JC 10  lOt.,  and* 
as  gaoler,  tbe  gaol  fiaes.    The  whole  of  his  efnohamftnta  laay  be  abiMit  £22  10«.  per  < 


The  lands  on  which  Portsburgb  is  erected  appear  at  one  time  to  base  formed  portkna  ef  tk 
barony  of  Innerleith,  and  the  lordship  of  Dalr}%  Pocketdiev»  and  Briato,  wlii<di  in  tb^  ek&m  of 
the  16th  and  beginning  of  the  17th  centuries  belonged  to  a  family  of  the  name  of  Tourii 
What  is  now  known  as  Easter  Portsburgb  was  then  described  as  the  east  and  west  crofts  of 
Bristo,  otherwise  Potterrow ;  and  We^r  Portsburgb  comprehended  the  lands  of  Hierigg:^ 
Dundryan,  ToUcross,  Evanside,  alias  Potketdiev,  &c. 

Their  first  separation  from  the  barony  of  Innerleith  may  be  traced  to  a  conveyance  granted 
by  Touris  of  Innerleith  to  Hepburn  of  Humbie;  and  the  latter  afterwards^  in  tlbe  year  1648, 
transferred  his  right  to  the  magistrates  and  council  of  E^nburgb. 

By  a  Crown  charter,  dated  4th  April  1649,  tbe  lands  of  Hienggs,  Dundryan^  and  ToUcross, 
Elvansyde,  alias  Pofcatslieve,  and-  the  kmds  called  Easter  and  Wester  Crofts  of  Bristo,  alioM 
Potterrow,  all  at  that  time  parts  of  the  barony  of  Inverleith,  were  (with  the  exception  of  certain 
tenements  of  land  therein  specified)  of  new  erected  into  one  whole  and  free  burgn  of  barony,  to 
be  called  the  Burgh  of  Barony  of  Portsburgb.  The  charter  contains  the  ysual  clauaes^  empow- 
ering the  magistrates  and  council  to  appoint  bailies,  clerks,  officers^  serjeants»  and  odtcr 
officers — a  power  which  has  been  constantly  exercised,  by  the  appointment  of  one  of  their 
mmiber  as  baron  bailie  of  Easter  and  Wester  Portsburgb,  besides  two  resident  bailies.  la 
addition  tbe  charter  contains  a  special  privilege,  exempting  the  inhabitants  of  the  burgfa  fioa 
thejurisdiction  of  the  sheriff  of  Edinburgh. 

liie  burgh  of  barony  of  Portsburgb  comprehends,  as  already  indicated,  two  d&tricts;  namAf, 
Easter  and  Wester  Portsburgb,  which  are  discontiguous. 

Easter  Portsburgb  lies  wholly  to  tbe  east  of  Bristo-street,  and  has  been  described  as  compre- 
hending "the  east  side  of  Bristo-street,  from  Bristo-port  southward,  Potterrow,  Lotbiaa  and 
South  College-streets,  Drummond-street  to  opposite  to  Adam-street,  and  Nicolson-strect  to 
nearly  the  entry  to  the  York  Hotel  on  the  west,  and  to  tbe  Surgeons'  Hall  on  tbe  east" 

Wester  Portsburgb  again  lies  wholly  to  the  west  of  Wharton-lane  and  the  Vennel,  and  has 
been  described  as  comprehending  "  tbe  main  street  of  Wester  Portsbur&b,  on  both  sides,  from 
the  com  market  and  foot  of  the  Vennel  to  Main  Point;  the  whole  of  Launeston,  both  sides,  from    . 
Wharton-lane  to  Lochrin,  including  Portland-place,  Cowfeeder-row,  on  the  west,  and  to 
Burntsfield  liinks  on  tlie  east,  including  Home  and  Leven  streets.** 

There  lies  interjected  between  tbe  two  tbe  whole  territory  lying  along  tbe  aooAem  bouadiry 
of  Heriot's  Work  and  tbe  old  dtv  wall,  comprehending  the  i^est  side  ef  Bristo-street,  Fuk- 
phce,  Teviot-row,  the  Meadow  Walk,  the  gr«iHids  of  Watson's  Hospital,  the  LyiagHB- 
Hospital,  &e. 

This  burgh  has  noeorporatioa  property,  ncfume,  ordebts.  A  baron  baalie and  two  resifat 
baflies  are  annually  appmnted,  and  there  are  &  clerk  and  proownUor  fisooL  Tl^se  ue  sH 
officers  appointed  by  the  city  of  Edinburgh,  in  its  character  of  baron  and  superior;  aads^ 
expense  connected  vnih.  their  establidunent  is  in  Hke  laaiHier  defrayed  by  the  city,  with  this 
exception,  tiiat  thrre  is  amraally  paid  to  the  resident  bailie  in  Easter  Por^Kirgb  and  to  ike 
resident  bailie  in  Wester  Portsburgb  £30  eaebeotof  the  general  police  fiinds,  asanaUontfW 
in  lieu  of  what  was  fonnerly  derived  from  tbe  sales  of  dung  and  fuilzie  collected  within  their 
respective  bounds. 

There  has  been  no  jurisdiction  exercised  of  laAe  years  within  tbe  Portsburghs,  either  by  the 
baron  or  resident  bailies.  Formerly  courts  were  occasionally  held  for  recovery  of  debts  under 
4Ds.,  and  for  deciding  summary  complaints  for  thefts,  breaches  of  the  peace,  &c  But  for  a 
number  of  years  past  the  former  have  been  taken  to  the  small-debt  courts  of  the  county,  and 
the  latter  to  the  police  court 

There  is  no  gaol  or  other  place  of  confinement  for  either  civil  del^ors  or  criminals  within 
this  district  I'here  was  formerly  a  small  gaol  or  lock-up  house,  but  it  was  pulled  down  some 
years  ago  to  make  way  for  the  erection  of  a  com  market 

The  general  Police  Act  extends  over  both  Easter  and  Wester  Portsburgb.  The  expeJise  of 
paving  the  streets  is  defmyed  by  the  road  trustees  of  the  middle  district  of  the  county. 

There  are  no  burgesses  and  guild-brethren  in  Portsburgb,  but  there  are  eight  incorporated 
trades  deriving  their  rights  from  John  Touris,  of  Inverleim,  who  granted  charters  to  them  0 
the  following  dates : 

1.  Hammerm/w,  diarters  5th  June  1582  and  24th  April  1586. 

2.  Bakers,  charter  24th  May  1 582,  and  confirmation  2nd  July  1 777 » 
Weavers,  charter  1582. 
Wrights  and  masons,  charter  about  1600. 
Shoenaakers  of  Easter  Portsburgb,  charter  Ist  May  1582. 
Shoemakers  of  Wester  Portsburgb,  charter  5tli  May  1582. 

7.  Tailors  of  Easter  Portsburgb,  clmrter  1594. 

8.  Tailors  of  Wester  Portsburgb,  charter  24th  May  1582. 


3. 
4. 
5. 
6. 
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The  rights  of  these  several  trades  have  all  heen  recogniied  and  acted  on  past  memory.  The 
Inkers  obtained  a  ccbfirmatioD  and  seal  of  cause  from  the  magistrates  and  council  of  £dmburgh^ 
dated  2nd  July  1777. 

We  required  returns  to  bemadefrmn  these  different  eorporations,  explanatory  of  their  various 
constitutioDS^  the  state  of  their  funds,  the  number  of  their  m«nbers>  &c.  But  the  returns  that 
hatve  been  obtained  are  too  vague  and  indefinite  to  afford  the  materials  for  any  detailed  report 
This,  however,  is  of  the  less  consequence,  as  they  appear  in  no  respect  to  differ  from  other 
corpoiations  of  a  similar  description.  Their  funds  are  all  derived  from  the  same  sources^  and 
applied  to  the  same  ends.  None  of  them  appear  to  be  rich,  and  most  ot  them  are  gradually 
decveasng  im  numbers.  The  wrights  and  masons  state  their  mmibers  in  1800  to  ^ve  been 
40,  and  now  cmly  15.  The  slu>emakers  of  Wester  Portsburgh  were  30  years  ago  '^nearly  40;" 
they  are  now  33.  The  wea¥er8  '^consist  of  only  17  members,  a  great  prc^rtion  of  whom 
have  withdrawn  themsdves,  and  cease  from  contributing  the  small  sum  of  Is,  per^  quarter,  so 
that  the  whole  trooUe  fidk  on  six  or  eight'*  The  haivx^rmen  have  had  only  15  mtrants  in 
30  yjBan ;  and,  during  the  wuxae  period,  the  bakers  29 ;  wrights  and  masons,  32 ;  shoemakers 
<tf  Easter  Portsburgh,  10 ;  of  Wester  Portsburgh,  26 ;  tailors  of  Ea^er  Portsburgh,  20;  of 
Wetter,  34.    The  average,  even  on  the  highest  of  these  numbers^  is  not  more  than  one  ftr 
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As  to  the  bonadb  over  wfaidi  the  exclusive  privileges  of  these  corporations  extend^  they  are 
not  aU  «pQn  the  same  ibotiag.  The  shoemakers  and  tailors  of  Easter  Portsburgh  have  no 
privilege  beyond  that  portion  of  the  barony  to  whidi  that  denommaticm  strictly  applies.  In 
like  manner,  the  shoeirakers  and  tailors  of  Wester  Portsburgh  have  no  privilege  within  Easter 
BoTtsburgh;  but  it  would  rather  seem  that  their  right  to  exercise  their  c^Ung  is  not  limited  to 
Easter  Portsbmrgh  alon^  but,  with  the  above  exception,  reaches  over  the  whole  bounds  of  the 
ancient  barony  of  Innerleith,  including  as  well  what  remained  with  the  family  of  Touris  as 
what  was  ooHvejed  by  than  to  Hepburn  of  Humbie,  and  afterwards  came  to  belong  to  the 
eitjof  Edittbui^h.  iWhanimarmenhavetwoseakof  cause,  under  one  of  which  their  privilege 
etends  over  the  same  bounds  with  the  pripvilege  of  the  shoemakers  and  tailors  of  Easter 
Fbrt^Mrcdi,  and  wder  the  other  as  &r  as  the  privilege  of  the  shoemakers  and  tailors  of 
Wester  ^ortobacgh.  The  l»ker.wouM  be  endudedbyl^origiBal  charter  fro»  the  territofy 
of  Easter  Portsburgh,  but  they  afterwards  obtained  a  charter  <^  confirmation  and  seal  of  cause 
firora  the  city  of  Emnburgh  erecting  them  into  a  "  corporation  of  bakers  of  Easter  and  Wester 
Portsburgh,  now  known  by  the  names  of  Portsburgh  or  West  Port,  Potterrow,  and  Briste^'* 
there  being  excepted  from  Uie  grant  only  ''that  part  of  Bristo  presently  (in  1777)  belonging 
to  the  Merdiants*  Maiden  HospitaL**  The  vrrights  and  masons  have  lost  their  charter,  but 
usage  appears  to  have  borne  out  dieir  right  as  comprehending  the  entire  barony  of  Innerleitii. 
The  weavers,  vrho  have  also  lost  their  dutrter,  report  that  ''they  cannot  eouietly  state  the  extent 
of  their  boundaries.'* 

On  die  question  whedier  it  be  expecfient  to  oontinue  or  abolirii  tins  right  to  exchisive  trad^ 
the  corporations  are  not  agreed.  The  hammermen,  bakers,  and  vrrights  and  nmsons,  aie 
nnfiivourable  to  abolition,  though  chiefly,  as  it  wovdd  seem,  from  an  apprdiension  of  injuiy  to 
their  funds,  as  the  means  of  relief  to  decayed  members  and  their  widows.  Theshoemalere 
of  Easter  Portsburgh  have  unanimously  resolved  "that  no  oppositicm  as  to  abrogaring'that 
part  of  their  chartered  rights  and  privileges  of  prohibiting  nnn-eemen  from  working  within  the 
barony  in  time  coming  should  be  given  by  this  incorporation." 

The  shoemakers  of  Wester  Portsburgh  state  that  "  the  exclusive  pririleges  of  the  incorpora- 
tion m^  be  safely  abolished — always  reserving  their  funds,  and  the  right  of  managing  their 
own  aimirs;  and  add  that  "the  privileges  are  no  considerable  inchMement  to  enter,  and 
no  person  would  enter  but  for  the  benefit  of  the  funds."  The  weavers  are  of  the  same  opinion; 
and  the  tailors  in  both  Pbrtsburghs,  though  themselves  disposed  to  think  un&vourably  of 
abolition,  as  calculated  to  injure  their  respective  corporations,  are  yet  "  vrilling  to  make  the 
sacrifice  for  ihe  public  good,'*  their  funds  and  other  relative  advantages  being  reserved  to  tham. 

There  is  one  reason  assigned  by  the  masons  and  wrights  for  continuing  their  exclusive  priri- 
leges, which  appears  to  favour  the  opposite  conclusion,  viz.,  that  having  expended  £  1,500  vrithin 
the  last  40  years  in  defending  their  privileges,  it  would  now  be  improper  ami  unjust  to  take  them 
away.  Considering  that  the  whole  funds  of  this  corporation  are  stated  as  having  been  16  years 
ago  only  £  100,  and  as  being  now  not  more  than  £400 ;  that  their  nummrnn  entry  money,  ewn 
inthecaseof  strangers,  isonly  £20;  and  that  in  the  lastSOyears  there  have,  vrithail  their 
exertions,  been  only  32  intrants,  and  these  chiefly  freemen*s  sons  and  sons-in-law,  who  are  entitled 
to  enter  at  a  much  lower  rate — it  is  evident  that  the  corporation  would  have  been  greedy  richer  at 
the  present  day  if  they  had  no  exclusive  privileges  to  litigate  about 

It  has  been  stated  that  there  is  a  convenery  of  trades  designated  "  the  Convenery  of  Easter  sad 
Wester  Portsburgh,  constituted  in  the  year  1697,**  and  the  members  of  which  are  elected  by  ike 
foUovring  seven  incorporated  trades,  viz. : 

Wrights  and  masons. 

Hammermen. 

Weavers. 

Bakers. 

Shoemakers. 

Tailors  of  Easter  Portsburgh. 

Ditto  of  Wester  Portsburgh. 

It »  not  stated  why  there  is  only  one  of  the  two  corporations  of  shoemakers  indnded  in  this 
convenery,  nor  whether  the  corporation  that  is  included  be  the  shoemakers  of  Easter  or  Wester 
Portsburgh.    Neither  has  any  evideoce  been  produced  to  prove  that  such  a  body  aa  that  called 
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the  convenery  was  ever  legally  constituted,  and  there  does  not  seem  to  be  any  good  end  which/ 
could  answer.  It  is  stated,  indeed,  that  ^'  the  object  which  the  convenery  have  in  view  is  to  tak 
united  steps  in  any  measures  which  may  affect  the  common  interests  of  the  corporations;  m 
particular,  the  convenery  watch  over  the  boundaries  of  the  respective  corporations,  and  take  caie 
that  no  advantage  is  taken  by  intruders  in  exercising  any  of  their  trades  within  their  bounds 
without  having  any  lawful  right  thereto.'*  But  there  seems  to  be  nothing  here  rendering  ather 
expMlient  or  necessary  the  distinct  constitution  of  an  aggregate  corporation. 

The  convenery,  such  as  it  is,  has  no  funds,  the  several  corporations  contributing  equally  to 
defray  the  necessary  expenses. 

The  oBSce-bearers  of  the  convenery  are  said  to  be  *'  a  convener,  treasurer,  and  derk,  who  are  m 
office  for  one  year."  These  officers  are  chosen  thus :  each  corporation  sends  up  four  persons  (the 
deacon,  treasurer,  assistant,  and  key-keeper)  to  represent  them  in  a  convener  court,  held  annuallj 
en  Beltan,  t.  e.  1st  May,  and  at  this  meeting  the  election  is  carried  by  the  majority  of  votes. 

The  inhabitants  of  the  Portsburghs  have  objected  to  their  being  united  in  one  conmiunity  witli 
the  city,  but  they  have  done  so  only  from  an  apprehension  of  the  union  ^  bringing  along  with  it 
additional  burdens,**  and  of  the  inhabitants  bein^  involved  in  liability  for  the  existing  detes  of  the 
city.  But  for  this  they  admit,  that ''  inso  far  as  the  city  is  provided  with  an  unattachable  common 
good,  wiUi  chambers  and  offices  necessary  for  the  accommodation  of  the  numerous  functionaries  con- 
nected with  its  civil  government,  with  market  places,  with  gaols,  with  an  infirmary  and  its  kindred 
establishments,  with  endowed  hospitab  for  uie  reception  of  citizens  in  decayed  circumstances  or 
for  the  education  of  their  children,  vrith  open  grounds  for  the  recreation  of  the  inhabitants,  with  a 
University  and  other  literary  and  scientific  institutions,  and  with  churches  and  public  schools,  it 
seems  but  reasonable  that  tne  suburbs,  when  brought  into  union  with  it,  should  bear  a  share  of 
the  common  burdens  in  proportion  to  the  advantages  they  derive  from  participating  in  the  commoD 
stock  of  the  city.** 

Oh  the  other  hand,  supposing  an  union  with  the  city  not  to  take  place,  no  one  se^ns  to  recom- 
mend that  the  local  magistracy,  &c,  of  the  Portsburghs  should  remain  in  their  present  state  of 
subordination  to  the  city  as  its  superior ;  while  those  who  point  at  a  more  thorough  separatioD 
than  now  exists,  by  vesting  the  inhabitants  with  a  right  to  choose  an  independent  magistracy  for 
themselves,  have  failed  to  explain  how  this  is  to  be  effected  without  doing  violence  to  me  ensting 
feudal  relation  between  Portsburgh  and  the  city,  or  in  what  manner  the  funds  necessary  for  the 
support  of  a  separate  establishment  are  to  be  raised  without  occasioning  burdens  and  taxatioos 
not  less  heavy  in  all  probability  than  are  apprehended  from  an  union,  while  they  do  not  seem  at 
all  to  have  considered  the  evils  which  would  neoesarily  be  attendant  on  a  collision  of  interests; 
authority,  and  jurisdictions,  between  two  communities  so  near  to  each  other,  and  so  entirely  iden- 
tical in  character  as  branches  of  the  same  general  mass  of  town  population,  that  the  introducdoo 
of  any  permanent  distinction  between  them  could  not  fail  to  be  productive  of  prejudice. 

The  lands  of  Calton  formed  part  of  the  barony  of  Restalrig,  belonging  to  Lord  Balmerioo. 
Lord  Balmerino  sold  the  lands  to  the  magistrates  and  council  of  Edinburgh,  and  the  magistrates 
obtained  a  charter  from  the  Crown,  dated  22nd  June  1725,  disjoinin|  the  lands  of  Calton  (called 
in  the  charter  Caldtown)  from  the  barony  and  burgh  of  barony  of  Uestalrig,  and  annexing  them 
to  the  city  of  Edinburgh.  This  charter,  however,  does  not  erect  the  lands  into  a  burgh  of  barooj. 
The  town  council  appoint  each  year  one  of  their  nmnber  to  be  bailie  of  Canongate  and  Calton, 
but  in  the  latter  no  judicial  functions  are  exercised  by  him,  nor  does  it  appear  that  he  has  right  to 
exercise  any  jurisdiction. 

The  Bailiary  of  Calton  "  extends  from  the  brewery  a  little  to  the  eastward  of  the  Shotts  found^ 
at  the  north  back  of  Canongate,  westward  along  the  street  so  called,  including  all  the  houses  next 
the  Calton  Hill,  and  turning  round  and  including  the  High  Calton,  passing  through  the  archway 
of  the  Regent  Bridge  along  Calton-street  and  down  the  street  leading  toWordsworth'sstabfes, 
including  all  the  buildings  on  the  side  of  that  street  next  the  hill,  and  down  to  the  Greenside 
Well  at  the  north-eastern  extremity  of  the  city's  property  of  Calton  Hill, « from  whence  the 
boundary  crosses  over  the  hill  by  the  wall  of  the  Recent-terrace  garden  and  the  east  end  of  the 
High  School  to  the  brewery  above  mentioned,  all  the  mtermediate  property  being  included."  As 
observed,  howo  er,  in  a  report  by  the  town  council,  "  it  consists  of  several  fragments,  the  limits  of 
which,  since  the  erection  of  the  Regent  Bridge  and  the  extension  of  the  royalty  in  that  quarter,  it 
is  extremely  difficult  to  ascertain. 

The  only  corporation  connected  with  the  Calton  is  that  of  the  incorporated  trades.  ItwM 
constituted  by  a  charter  granted  by  Lord  Balmerino,  as  superior,  on  21st  December  1631. 

This  charter  does  not,  as  is  usually  the  case,  erect  each  trade  into  a  separate  Corporation,  Wl 
combines  all  into  one  aggregate  body.     It  proceeds  upon  the  narrative  that  certain  of ''"? 
tennents,  dwelling  in  that  part  of  my  said  barony  (of  Restalrig)  called  the  Craigcnd,  lying  ^|J^ 
with  Leith  Wynd  Port,  hes  heavilie  remted  and  shewn  to  me  that  they  are  oppressit  aoa 
troubled  be  craftsmen  of  diverse  trades,  who  resorts  and  works  within  the  bounds  qunar  my  saws 
tennents  dwelles,  and  makes  their  remaining  and  abod  within  the  samen,  to  the  gre^  ''"{l^ 
prejudice  of  my  saids  tennents  dwelling  withm  the  bounds  above  specifcit ;  for  the  remeid  ^"f'\5 
they  have  humblie  petitioned  me  to  suffer  and  licentiat  to  exact  and  collect  of  every  new  wAw 
€T  tradesman,  of  whaisomever  calling  and  vocatwun  he  be  of,  before  he  be  *^^^®^.*^  T^!*-. 
any  part  of  the  bounds  above  written,  the  sum  of  £6  Scots,  to  be  put  in  an  box,  and  k^'P^       i 
intill  for  the  help  and  supplie  of  the  poor  and  decayed  persones  within  the  saids  bounds, 
otherwayes  employed  to  such  other  good  uses  as  shall  be  found  mcwtmeitt  and  expedient, 
that  at  my  sight,  or  the  sight  of  the  baiUyie  of  my  said  barony  present  and  to  come;"  *°    „  n^g 
fore,  "  finding  the  foresaid  petition  most  reasonable  and  nowayes  prejudiciall  to  any  person, 
charter  gives  and  mnts  full  power,  liberty,  and  permission  accoidinffly.  I'lneto 

The  s^Tairs  of  the  Corporation  have  ever  since  been  conducted  under  regulations,  from"""' 
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tixne^  (e.  g.  in  1727, 1769, 1801, 1813,  and  1821,)  enacted  by  its  members,  and  approved  and 
confirmed  by  the  superior.  The  existing  regulations,  which  repeal  all  former  ones,  were  passed 
lay  the  Corporation  in  1831,  and  were  sanctioned  and  confirmed  by  the  magistrates  and  coimcil  of 
Edinburgh,  by  act  of  council,  on  13th  September  of  the  same  year. 

Xheeffect  of  the  regulations  having  been  substantially  to  reduce  the  Corporation  to  the  character 
of  a  friendly  society,  it  would  be  of  no  use  to  enter  into  any  detailed  statement  in  regard  to  them, 
rrhe  only   regulation  which  seems  to  have  any  proper  bearing  on  the  present  subject  of 
Municipal  Inquiry  is  the  following :  "  that  it  shall  not  be  lawful  for  any  persons  whatever  to 
occupy  or  use  any  craft,  employment,  or  retailing  within  the  barony  of  Calton,  or  its  pertinents, 
unless  they  become  freemen  of  the  incorporation,  or  obtain  liberty  to  do  so  by  paying  such  a 
fine  or  compensation  as  the  managers  may  fix,  in  terms  of  the  seal  of  cause,  and  immemorial 
usage ;  and  for  preventing  any  encroachments  on  the  rights  of  the  incorporation,  there  shall 
be  two  assessors  appointed  from  the  managers  to  assess  unfreemen,  either  annually,  or  other- 
wise, as  the  nature  of  the  encroachment  may  require,  with  power  to  them  to  summon  them 
before  the  baron  bailie,  or  any  other  competent  court,  when  necessary,  t^  enforce  payment,  or  to 
compel  them  to  desist  from  their  craft,  employment,  or  retailing  withni  the  limits  of  the  barony.'* 
Seeing,  that  from  the  character  and  purpose  of  the  Corporate  fund,  it  is  elsewhere  found 
necessary  to  enact,  that  '^  in  no  case  can  an  individual  be  received  who  is  not  of  a  sound  and 
healthy  constitution  ;*'  and  that,  therefore,  the  petition  for  admission  '^  shall  be  accompanied 
by  a  certificate  of  the  state  of  the  applicant's  nealth  from  the  petitioner's  ordinary  medical 
attendant,"  &c.,  it  is  obvious  that  the  above  regulation,  as  a  regulation  affecting  the  right  to 
*'  use  any  craft,  employment,  or  retaiUng"  within  the  limits  of  the  Corporation,  misht  lead  to 
oppressive  and  arbitrary  results ;  for  a  person  willing  to  enter  with  the  Corporation,  with  a 
view  to  set  up  in  trade,  may  be  refused  admission  on  grounds  nowise  connected  with  any  in* 
terests  of  the  Corporation  as  a  mercantile  or  trading  communitjr,  and  yet  be  prevented  from 
exercising  his  calling  unless  he  submit  to  a  fine,  it  may  be  capriciously  imposed,  and  directed 
to  the  increase  of  a  fund,  in  the  benefits  arising  from  which  he  is  allowed  no  participation. 

The  Corporation  seems  to  have  felt  the  force  of  the  objection  which  might  have  been  taken 
to  this  branch  of  their  constitution,  and  accordingly  it  has  been  stated  to  us,  that  they  *'  have 
been  for  a  long  time  by  no  means  rigorous  in  enK>rcing  their  exclusive  privileges.  There  has 
been  no  prosecution  for  seven  or  eight  years  past ;  and  it  is  doubtful  whethier,  unless  under 
peculiar  circumstances,  the  Corporation  would  now  authorize  a  prosecutipn  against  an  unfree- 
man."  Indeed,  the  whole  character  of  this  Corporation  has  now  become  so  much  estranged 
from  any  purpose  to  which  the  assertion  of  exclusive  privileges  could  properly  be  directed, 
that  as,  on  the  one  hand,  it  is  confessed  that  these  privileges  do  not  at  present  afford  any  con- 
siderable  inducement  to  enter  with  the  Corporation,  so,  on  the  other,  "  it  is  believed  that  the 
members  of  the  Corporation,  generally  speaking,  would  wilUngly  surrender  the  exclusive  pri- 
vilege of  trade,  their  existence  as  a  Corporation,  and  all  their  funds  and  property,  being 
secured  to  them." 

The  whole  of  the  bailiary  is  comprehended  within  the  bounds  of  police,  under  the  general 
statute  for  the  city  and  suburbs. 

SECTION  VIII. 
Junction  of  Districts. 

The  boundaries  of  the  ancient  royalty  of  Edinburgh  were  extremely  irregular,  and  the  en- 
largement of  it  by  successive  statutes,  instead  of  curing,  increased  the  irregularity.  Within 
the  extended  royalty,  and  in  some  instances  almost  in  its  centre,  there  are  numerous  streets, 
squares,  and  gardens,  such  as  St.  James's  Square  and  some  adjoining  streets,  the  Regent  and 
Royal  Terraces,  Queen-street  Gardens,  &c.,  which  form  portions  of  the  parishes  of  St. 
Cuthbert  and  South  Leith,  and  to  which  the  jurisdiction  of  the  burgh  does  not  reach.  On 
all  sides  the  royalty  b  surrounded  by  extensive  suburbs  or  districts,  which  are  popularly 
regarded  as  parts  of  Edinburgh,  and  undistinguished  in  aspect  from  the  city,  strictly  so  called, 
several  of  which,  as  has  been  noticed,  are  under  peculiar  and  dependent  jurisdictions,  while 
the  rest  are  under  the  jurisdiction  of  the  magistrates  of  the  county  alone. 

Those  considerations  of  obvious  expediency  which  led  to  the  successive  extensions  of  the 
royalty,  have  in  other  respects  tended  to  produce,  and  to  a  certain  extent  have  produced,  an 
union  or  community  of  rights  and  burdens,  between  the  city  and  several  or  all  of  the  districts 
above  enumerated.  Thus  the  cess  and  impost  of  Edinburgh  are  borne  not  only  by  the 
royalty,  but  by  the  districts  of  Canongate,  Calton,  and  Portsburgh ;  and  the  cess  even  reaches 
over  other  parts  of  the  surrounding  territory.  The  burden  and  benefit  of  the  police  estabUsh- 
ment  of  Edinburgh  are  common  to  the  inhabitants  of  a  great  portion  of  the  contiguous  dis- 
tricts. What  is  termed  the  improvement  tax  is  not  confined  to  the  royalty  alone.  And  lately 
the  common  right  of  electing  representatives  to  Parliament  has  been  conferred  on  the  inhabi- 
tants legally  qualified  not  only  of  the  city,  but  of  the  subordinate  burghs  and  suburbs,  and  a 
portion  of  the  adjacent  territory,  which  the  probable  increase  of  population  may  cover  with 
buildings.  The  boundaries  of  this,  which  may  be  termed  the  parliamentary  burgh  of  Edin- 
burgh, are  clear  and  well  defined  by  the  late  statute  of  2  and  3  Will,  IV.  cap.  65. 

After  such  advances  have  been  made  towards  an  inter-communication  of  burdens,  rights,  and 
interests,  it  seems  very  desirable  to  render  the  union  more  complete  by  combining  the  whole 
inhabitants  within  the  parliamentary  limits  uito  one  political  community  or  Corporation,  and 
for  that  purpose  to  place  them  under  the  same  magistracy,  and  abolish  all  the  peculiar  or  local 
jurisdictions.  From  such  an  union,  it  may  be  reasonably  expected  that  a  more  simple  and 
efficient  scheme  of  burgh  magistracy  will  be  obtained, — that  the  concentration  of  the  various 
local  establishments  will  diminish  expense,  and  give  additional  vigour  to  the  system, — that  the 
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judicial  and  police  establishments  will  be  improved, — and  that  the  haxard  of  uncertainty  qI 
disputes  concerning  the  limits  of  jurisdictions  will  be  obviated. 

The  chief  impediments  which  stand  in  the  way  of  a  measure  of  such  general  utility  appear  to 
arise  either  from  the  existence  of  the  heavy  debts  now  pressing  on  the  property  and  ordinary  tm- 
nues  of  the  city>  or  from  the  inequality  of  me  existing  burdens  m  the  districts  proposed  to  be  umtei 

With  respect  to  the  former,  we  apprehend  that  wherever  these  liabilitieB  may  be  ul- 
timately foimd  to  rest,  or  to  whatever  extent  they  may  now  exist,  there  would  be  neither*  jiidee 
nor  necessity  in  disturbing  or  embarrassing  the  arrangements  for  a  general  union  by  any  traorfer 
or  diffusion  of  them  over  the  extended  districts. 

With  regard  to  the  inequality  of  existing  burdens,  we  have  ventured  to  recommend  that  die 
annuity,  which  forms  the  chief  obstacle,  should  cease  to  be  levied  as  a  peculiar  tax  for  the  ckgf. 
If  the  church  establishment  of  the  city  be  extended  to  embrace  the  whole  town,  the  burdeoi 
connected  with  it  will  of  course  be  equalized  and  lightened.  If  that  measure  be  found  impracti- 
cable, we  have  recommended,  after  the  maturest  deliberation,  and  with  a  strong  feeling  fortk 
welfare  of  the  establishment,  that  the  number  of  the  city  clergy  should  be  reduced  by  uncoil^* 
ing  the  double  charges.  The  proportion  of  tax  necessary  for  their  support  will  besomewhit 
further  diminished  by  the  abolition  of  the  privileges  of  the  exempted  bodies. 

Some  measure  for  alleviatin£  the  grievous  pressure  upon  the  ancient  and  extended  royalty  ii 
obviously  necessary,  not  merely  to  aJlay  a  popular  discontent,  but  because  there  is  reason  tA 
apprehend  a  progressive  depreciation  of  the  rental  of  the  royalties  from  a  muiual  but  seosiUe 
tendency  on  the  part  of  the  inhabitants  to  remove  to  the  suburban  untaxed  districts  ;  and  it  maj 
thus  become,  at  no  very  distant  period,  impossible  to  support  the  clergy^  even  by  thepreseot 
rate  of  taxation. 

If,  however,  the  difficulties  which  beset  this  subject,  and  which  are  undoubtedly  much  mcreased 
by  the  conflicting  views  of  the  persons  who  take  a  lead  on  either  side^  shall  be  found  to  he 
insuperable,  and  to  prevent  the  full  and  complete  amalgamation  of  the  interests  of  the^k 
community  of  Edinburgh,  it  only  remains  for  us  to  reconunend  that  the  junction  of  the  separate 
districts  included  within  the  parliamentary  limits  of  the  burgh  should  nevertheless  take  place  as 
to  municipal  government  and  jurisdiction,  and  as  to  the  burdens  which  it  may  be  neoessaryii 
future  to  impose  for  purely  municipal  expenses,  leaving  them  in  their  present  state  as  to  exisBng 
taxes,  burdens,  and  immunities. 

The  following  Documents  accompany  this  Report,  viz. : 

1.  Answers  by  the  City  Clerks  to  certain  parts  of  Heads  of  Inquiry  issued  by  the  Cwft- 
missioners,  consisting  of  four  papers. 

2.  Abstract  View  of  the  Revenue  and  Expenditure  of  the  City  for  Ten  Months,  from  ISth 
November  1833  to  13th  September  1834. 

3.  Answers  for  Patrick  Irvine,  W.  S.,  to  Petition  for  the  Magistrates,  with  an  Ajpp«idtt 
containing  Statements  of  the  Affairs  of  the  City  at  September  1833  and  November  loot 

4 — 6.  Abstract  Statements  relative  to  the  Affairs  of  the  City  of  Edinburgh  for  the  years 
ending  1831,  1832,  and  1833. 

7.  Evidence  of  R.  Johnstone,  Treasurer  of  the  Trinity  College  Hospit^,  6th  June  I83i 

8.  Printed  Copy  Statutes  of  Trinity  College  Hospital,  &c. 

9.  Printed   Copy  Act  of  the  Governors   of  Trinity   College   Hospital,   containing  the 
Statutes  of  the  Hospital,  22d  August  1821. 

10.  Printed  Copy  Extracts  from  the  Statutes  of  Trinity  College  Hospital 

11.  Copy  Report  of  Committee  of  Town  Council  in  regard  to  Dr.  Bell*s  Legacy,  3d  Pek. 
1834. 

12.  Declaration  of  James  Aytoun,  Esq.,  28th  February  1834. 

13.  Printed  Copies  of  Three  Reports  by  Committees  of  the  Society  of  Writers  to  the  Sg- 
net,  regarding  the  Stent-masters  and  the  Collection  of  the  Cess,  dated  in  1825  and  1826. 

14.  Declaration  of  John  Waugh,  Treasurer  to  the  Charity  Workhouse. 

15.  State  of  Assessments,  and  of  Sums  received  and  outstanding,  at  Slst  December  1833. 

16.  Table  showing  the  Description  and  Numbers  of  Out-pensioners  of  Edinburgh  Chaiity 
Workhouse  for  Five  Years. 

17.  Abstract  State  of  Income  and  Expenditure  of  Edinburgh  Charity  Workhouse,  from 
1813  to  1833. 

18.  Form  of  Petition,  (Charity  Workhouse,)  and  of  Overseer's  corresponding  Report. 

19.  Contract  of  Agreement,  the  Provost,  Magistrates,  and  Council,  and  Minister!,  a^ 
Edinburgh,  for  Building  the  Charity  Workhouse,  1740.  - 

20.  Return  showing  the  Number  of  Seats  Let  and  Unlet  in  the  Qty  Churchd,  »^ 
1834-35.  .       , 

21.  Report  by  R.  Paterson,  Surveyor  of  Police,  upon  the  Rental  of  certain  Portions « 
the  City  which  do  not  pay  Land-tax.  -  ^ 

22.  Declaration  of  the' Rev.  Dr.  Lee  as  to  Provisions  for  supporting  the  Clergy  ot 
City,  24th  January  1834. 

23.  Copy  Memorial  for  the  Ministers  of  Edinburgh  to  the  Lord  Advocate. 

24.  Examination  of  Adam  Duff,  Esq.,  Sheriff  of  Edinburgh. 

25.  Evidence  of  George  Tait,  Esq.,  Sheriff  Substitute. 


26. 
27. 
28. 
29. 
30. 
3L 


of  Jsgnes  L*Amy,  Esq.,  one  of  the  City  Assessors. 

of  John  Tawse,  Esq.,  one  of  Ditto. 

of  James  Wilson,  Sheriff  Clerk. 

of  Richard  Prentice. 

of  Archibald  Scott,  Procurator  Fiscal  for  the  County. 

of  David  TurnbuU,  Dean  of  Guild  Clerk. 
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32.  Evidence  of  Maurice  Lothian,  Solicitor.  BDOmnKIH* 

33.  „        of  James  Balfour,  Esq.,  of  Pilrig. 

34.  „       of  Andrew  Gray,  W.  S. 

35.  Return  by  R.  L.  Dymock,  Procurator  Fiscal  for  the  City,  of  Number  of  Cases  de- 
cided without  the  Assistance  of  an  Assessor. 

36.  Evidence  of  the  Right  Hon.  Sir  William  Rae. 

37.  Evidence  of  Sir  James  Gibson  Craig. 

38 — 48.  Printed  Copies  of  Tables  of  Petty  Customs  leviable  by  the  City. 

49.  Declaration  of  John  Boyd,  Fruiterer,  Tacksman  of  part  of  the  Petty  Customs. 

50.  „  of  John  Sommerville,  Collector  of  the  Weigh-house  Customs. 

51.  „  of  John  Drummond,  Tacksman  of  the  Pomtiy  Market  Customs. 

52.  „  of  William  Simpson,  in  regard  to  the  Petty  Cukoms. 

53.  Memorial  for  the  Hotel  and  Tavern-keepers  to  the  (jommissioners,  in  regard  to  the 
Mode  in  which  the  Impost  Duty  on  Wine  is  levied. 

54.  Statement  showing  the  accumulated  Rental  of  the  ancient  and  extended  Royalty  of 
Edinburgh  that  is  exempted  from  the  One  per  Cent.  Impost  Assessment. 

55.  Memorial  for  the  Gardeners  frequenting  the  Edinburgh  Market. 

56.  Printed  Copy  Police  Act,  24th  June,  1822. 

57.  Printed  Copy  Act  to  explain  and  amend  Police  Act,  26th  May,  1826. 

58.  Printed  Copy  Act  for  alteringand  amending  Police  Acts,  23d  June  1832. 

59.  Evidence  of  Charles  Neaves,  Esq.,  Advocate  and  General  Commissioner  of  Police. 

60.  „         of  James  Richardson,  General  Conmibsioner  of  Police. 

61.  „        of  Samuel  Aitken. 

62.  „         of  Captain  Stuart,  Superintendent  of  Police. 

63.  „         of  John  Thomson,  Clerk  of  Police. 

64.  Statement  of  Fines  imposed,  paid  and  unpaid,  in  the  Police  Court,  from  Whitsunday 
1828  to  Whitsunday  1833. 

65.  Printed  Copy  Resolutions  of  Police  Commissioners  regarding  the  Signing  of  Certificates 
to  Persons  applying  for  Ale  Licences. 

66.  Printed  Copy  Abstract  of  Police  Roll  and  Assessment,  1831-32. 

67.  Answers  by  Governor  of  Edinburgh  Gaol  to  Inquiries  by  the  Commissioners,  23d 
October  1834. 

68.  Table  of  Fees  exigible  by  the  Clerk  of  Edinburgh  Gaol. 

69.  Printed  Copy  Regulations  for  Gaol. 

70.  Printed  Copy  Regulations  for  Debtors  in  Edinburgh  Gaol. 

71.  Printed  Copy  Clauses  of  Statute  24th  (Jeo.  II.,  c.  40,  prohibiting  the  Use  of  Spirkuous 
Liquors  in  Gaols. 

72.  Return  by  Governor  of  Canongate  Gaol   to  Queries  by  the  Conunissioners,  22d 
October  1834. 

73.  Regulations  for  the  Canongate  Gaol,  3d  January  1827. 

74.  Return  by  Governor  of  Bridewell,  in  Answer  to  Queries  by  the  Commissioners,  18th 
October  1834. 

75.  Printed  Copy  Act  31  Geo.  III.,  c.  57,  for  Building  and  Maintaining  a  Bridewell  and 
Correction  House  in  Edinburgh. 

76.  Abstract  of  the  existing  Rules  and  Regulations  for  the  Internal  Management  and 
Economy  of  the  Bridewell. 

77.  Descriptive  Sketch  of  the  Bridewell,  and  of  the  System  of  Management. 

78.  Report  of  Committee  of  Town  Council  relative  to  the  Maintenance  of  Prisoners  in 
Gaol,  &c. 

79.  Evidence  as  to  University  Patronage  and  Schools,  consisting  of  32  Numbers ;  for  a 
Specification  of  which  see  Index  prefixed  to  Printed  Copy  in  the  Appendix  No.VL,  p.  358. 

80.  Letter  John  Gordon,  Secretary  to  the  University,  to  Mr.  Daniel,  Secretary  to  the 
Commission,  9th  November  1833,    and  Seven  relative  Pmers. 

81.  Printed  Copy  Edinburgh  University  Almanack  1833. 

82.  Return  by  Dr.  A.  R.  Carson,  Rector  of  the  High  School,  and  relative  Paper. 

83.  Memorial  of  the  Council  of  the  Guildry  to  the  Commissioners,  January  1834,  and 
relative  Evidence. 

84.  Printed  Copy  Sununons  of  Declarator,  the  Convenery  against  the  Town  Council  and 
Heriot's  Hospital,.  1834. 

85.  Printed  Copy  Report  by  Sub-Committee  of  the  Convenery  as  to  their  Share  in  the 
Government  of  Heriot's  and  Trinity  Hospitals,  and  of  the  Opinions  of  Council  thereon. 

86.  Surgeons. — Answers  to  Notes  of  Inquiry  issued  by  the  Commissioners,  and  Six  rela- 
'  tive  Documents. 

87.  Goldsmiths. — ^Answers  to  Notes  of  Inquiry,  Declaration  of  Deacon  and  Clerk,  and 
Eighteen  relative  Documents. 

§8.  Skinners  and  Furriers. — Answers  to  Notes  of  Inquiiy. 

89.  Hammermen. — Answers  to  Notes  of  Inquiry,  and  Five  relative  Documents. 

90.  Mary's  Chapel. — Answers  to  Notes  of  Inquiry,  with  Printed  Copy  Laws  of  Cor- 
porations. 

91.  Tailors. — Answers  to  Notes  of  Inquiry,  and  Six  relative  Documents. 

92.  Bakers. — Answers  to  Notes  of  Inquiry,  and  Five  relative  Papers. 

93.  Cordiners. — Answers  to  Notes  of  Inquiry. 

94.  Weavers. — ^Answers  to  Notes  of  Inquiry,  and  Two  relative  Papers. 

95.  Fleshers. — ^Answers  to  Notes  of  Inquiry,  with  One  relative  Paper. 
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96.  Waulkers. — Answers  to  Notes  of  Inquiry,  and  Five  relative  Papers. 

97.  Bonnetmakers. — Answers  to  Notes  of  Inquiry. 

98.  Barbers. — Answers  to  Notes  of  Inquiry,  and  Three  relative  Papers. 

99.  Candlemakers. — Memorial  for  the  Corporation  of. 

100.  Non-incorporated  Trades. — Statement  by  a  Conmiittee  of  the  Non-incorporated 
Trades  of  Edinburgh  as  to  the  Abuse  of  Corporation  Privileges ;  with  a  variety  of  Evidence 
of  Prosecutions. 

101.  Memorial  for  the  Grovemors  of  the  Merchant  Maiden,  and  Jan&es  Gillespie's  Hos- 
pitals. ' 

102.  Letter  Messrs.  J.  and  W.  JoUie,  Clerks  to  the  Merchant  Company,  to  Mr.  Daniel, 
Secretaiy  to  the  Conmiission,  dated  16th  February  1835,  and  relative  Act  of  Parliament. 

103.  Frinted  Copies  Abstracts  of  Accounts  of  ihe  Merchant  Company,  Merchant  Maiden, 
James  Gillespie's,  George  Watson's,  and  Trades  Maiden  Hospitals,  for  the  year  1833-34. 

104.  Statement  for  the  Magistrates  of  Canongate,  in  answer  to  Heads  of  Inquiry,  In- 
ventory, and  Five  relative  Papers. 

105.  Printed  Copy  Memoir,  with  Notes  and  Copies  of  material  Grants  in  favour  of  the 
Burj?h  anent  Ancient  Rig^hts,  &c.  thereof. 

106.  Printed  Copy  Charter  by  the  Magistrates  in  favour  of  the  Inhabitants  of  North 
Leith,  of  the  Church  Lands,  &c.;  vrith  Historical  Notes  explanatory  of  the  same. 

107.  Extract  Act  concerning  Stipend  of  Ministers  of  Canongate,  5th  October  1663. 

108.  Abstract  Account  of  Collector  of  Poor's  Money,  from  Whitsunday  1832  to  Whitsun- 
day 1833. 

109.  Printed  Copies  of  Tables  of  Watergate  and  Causeway  Mail  Customs. 

1 10.  List  of  Houses  of  the  value  of  £4  and  upwards. 

111.  Observations  by  certain  Inhabitants  in  regard  to  Junction. 

112.  Answers  by  Henry  Tod,  Clerk  to  the  Convenery  of  the  Canongate,  to  Notes  of 
Inquiry. 

1 13.  Answers  for  the  Incorporation  of  Hammermen,  and  Four  other  Papers. 

114.  Answers  for  the  Incorporation  of  Wrights,  Masons,  &c.,  and  Two  other  Papers. 

115.  Answers  by  the  Incorporation  of  Bakers. 

116.  Answers  by  the  Incorporation  of  Tailors. 

117.  Answers  by  the  Incorporation  of  Fleshers,  and  two  other  Returns. 

1 18.  Answers  by  the  Incorporation  of  Weavers,  and  one  Paper. 

119.  Answers  by  the  Incorporation  of  Barbers,  and  two  Papers. 

120.  Answers  by  the  Bailie  of  Holyrood  House,  in  Answer  to  Heads  of  Inquiry,  and  Four 
other  Papers. 

121.  Answers  by  A.  Callander,  Clerk  of  Portsburgh,  to  Heads  of  Inquiry. 

122.  Answers  by  a  Committee  of  Inhabitants  of  rortsburgh,  as  to  Union  with  the  City. 

123.  Answers  by  the  Convenery  of  Portsburgh  to  Notes  of  Inquiry. 

124.  Hammermen  of  Easter  and  Wester. — Answers  and  Two  Papers. 

125.  Bakers  of  Ditto. — Answers  and  Two  Papers. 

126.  W^right?, -Masons,  &c. — Answers  and  One  Paper. 

127.  Corainers  of  Wester  Portsburgh. — Answers  and  Two  Papers. 

128.  Cordiners  of  Easter  Portsburgh. — Answers  and  Two  Papers. 


129. 

130. 
131. 

132. 
133 


Tailors  of  Wester. — Answers  and  Two  Papers. 
Tailors  of  Easter. — Answers  and  One  Paper. 
Weavers  of  Easter  and  Wester. — Answers. 


Answers  to  Notes  of  Inquiry  regarding  the  Incorporated  Trades,  and  Five  Papers. 
Printed  Copy  Report  of  the  Town  Council  as  to  Extension  of  Royalty. 

134.  Evidence  of  Kev.  Dr.  Brunton  as  to  Annuity  Tax. 

135.  Answers  by  Bailie  Donaldson  as  to  Ecclesiastical  Establishments. 

136.  Answers  by  Councillor  Tennent  do.  do. 

137.  Answers  by  Councillor  Grainger  do.  do. 

138.  Evidence  of  Rev.  John  Paul. 

139.  Evidence  of  James  Balfour  and  John  Learmonth,  Esqrs. 

140.  Evidence  of  Mr.  Robert  Paul. 

141.  Evidence  of  Rev.  Patrick  Clason. 

142.  Declaration  of  Thomas  Brown,  Overseer  of  Public  Works. 

143.  Letter  Bailie  Macfarlane  to  the  Secretary  to  the  Commission,  26th  February  1835,  aua 
relative  Copy  Act  of  Council  of  Edinburgh,  8th  November  1564. 

144.  Evidence  of  D.  Matheson,  Esq.,  SheriflF  Substitute  at  Leith. 

145.  Report  by  Eight  Southern  Districts,  as  to  proposed  Junction  of  these  Districts  with 
the  City. 

146.  Remarks  by  Messrs.  L'Amy  and  Tawse,  on  the  Act  for  alimenting  poor  Prisoners, 
January  1834. 

147.  Memorandum  by  Mr.  L'Amy  as  to  Weights  and  Measures. 

JOHN  B.  GREENSHIELDS. 

THO.  THOMSON. 

RO.  BELL. 

JOHN  CUNINGHAME. 

J.  IVORY. 

ROBERT  HUNTER 

C.  INNES. 

R.  HANDYSIDE. 
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APPENDIX  No.  I.— REPORT  on  the  PRESENT  and  probable  FUTURE  STATE  and  CON- 
DITION  of  the  HARBOUR  and  DOCKS  of  LEITH, 

The  matters  on  which  the  Commissioners  have  now  to  report  are,  Jirst,  the  nature  of  the  right 
which  the  Corporation  of  Edinburgh  has  to  the  property  and  revenue  of  the  harbour  and  docks  of  Leith, 
including  a  specification  of  that  property  and  revenue.  Secondly,  The  burdens  to  which  that  right  and 
the  trade  of  Leith  are  subjected.  Thirdly ^  The  present  value  exhibited  by  contrasting  the  amount  of 
income  with  that  of  the  expenditure  and  burdens ;  and,  fourthly^  the  alleged  operation  of  the  present 
system,  and  the  means  by  which  its  defects  may  be  remedied. 

Articlb  I. — ^The  Nature  of  the  Right  which  the  Cmr  of  Edinburgh  has  to  the  Property 
AND  Revenue  of  the  Harbour  and  Docks  of  Leith. 

Bran€h  1. — Charters. 

Ihe  right  which  the  city  of  Edinburgh  has  to  the  harbour  and]  docks  of  Leith,  and  to  the  revenue 
derived  from  them,  is  founded  on  a  series  of  royal  charters  and  statutes. 

Robert  I.,  by  a  charter  dated  on  the  28th  of  May  1329,  granted  to  the  Corporation  and  community 
of  Edinburgh  the  port  and  mills  of  Leith,  with  their  appurtenances,  to  be  held  of  his  Majesty  and  his 
successors,  with  the  several  liberties  and  cpnveniences,  as  freely  as  they  were  in  the  time  of  King  Alex* 
ander,  his  predecessor.     On  the  8 1st  of  May  1398,  Sir  Robert  Logan,  of  Restalrig,  granted  to  the   1398. 
burgesses  and  community  of  Edinburgh  a  right  to  the  ways  and  passages  on  his  lands  close  to  Leith« 
with  a  power  of  lading  and  unlading  ships  and  vessels  "  within  the  same,  and  on  the  River  of  Leith, 
and  with  a  liberty  to  break  up  his  ground  for  the  service  of  navigation,  and  with  the  right  of  shops  and 
granaries."    And  in  February  1413  certain  other  rights  were  granted  to  them  by  him.    James  IL,  by   1413. 
a  charter  dated  4th  November  1454,  granted  to  Edinburgh  **  the  haven,  silver  customs,  and  duty  of  1454« 
ships,  vessels,  and  merchandize  coming  to  the  road  and  harbour  of  Leith ;"  and  James  III.,  on  the 
15th  November  1482,  gave  a  charter,  containing  a  detail  of  the  customs,  profits,  exactions,  commodi-   1482. 
ties,  and  revenues  of  the  port  and  road  of  Leith.     By  a  grant  of  James  IV.,  dated  9th  March  1510,  a   1510. 
right  was  conferred  on  the  Corporation  of  Edinburgh  to  the  new  port,  denominated  Newhaven,  with  the 
lands,  faculties,  and  privileges  thereunto  belonging.     By  a  charter,  bearing  the  same  date,  James  IV. 
confirmed  the  charter  of  Logan  of  Restalrig,  formerly  recited.   On  the  24th  of  March  1596,  James  VI.,   1696. 
by  a  letter  of  gifl  under  the  privy  seal,  empowered  the  Corporation  of  Edinburgh  to  levy  a  certain  tax, 
during  a  certain  period,  towards  erecting,  supporting,  and  repairing  the  bulwark,  pier,  and  port  of 
Leith. 

AH  of  these  grants  were  confirmed  by  a  charter,  technically  styled  of  *•  Confirmation  and  Novo 
damm^*  made  by  James  VI.,  and  dated  15th  May  1603.  Afler  an  especial  enumeration,  there  are  1603. 
confirmed  all  other  charters,  statutes,  and  rights  in  favour  of  the  Corporation  of  Edinburgh,  together  with 
the  aforesaid  port,  harbour,  and  road  of  Leith,  with  the  lands  and  appurtenances  thereof,  with  all  and 
singular  '*  the  piers,  shores,  and  bulwarks,  with  the  several  streets,  ways,  and  passages  leading  to  the 
said  port,  harbour,  and  river  of  Leith,  and  adjoining  to  the  houses  and  buildings  on  both  sides  re- 
spectively, with  all  the  privileges,  customs,  and  conveniences  thereunto  belonging ;  and,  in  particular, 
all  privileges,  customs,  harbour,  dock,  and  shore  silver,  anchorage,  golden  pennies,  exactions,  rents, 
duties,  and  casualties  of  the  said  port,  haven,  raid  (roadstead),  and  towns  of  Leith  and  Newhaven, 
according  to  the  following  Table,  clauses,  conditions,  and  privileges  therein  contained,  which  we  com- 
mand and  ordain  to  be  inserted  in  the  presenUcharter,  to  be  observed  and  kept  by  all  our  subjects  and 
strangers  using  the  said  ports  of  Leith  and  Ne\^ haven,  to  be  published  in  the  said  town  of  Leith,  that 
none  may  plead  ignorance."      A  Table  is  then  engrossed,  enumerating  certain  duties,  on  articles  both 
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Corporation  em- 
powered to  enlarge 
and  improve  Har- 
bour and  Docks,  and 
to  purchase  property 
(br  that  puiposet 


13th  June  1799. 


86th  July  1807. 


of  necessity  and  luxury,  the  amounts  of  which  are  lower  to  freemen  than  unfireenien.  The  Corpontka 
are  empowered  *'by  themselves,  their  treasurers,  collectors,  or  farmers,  in  all  time  coming,  to  take  and 
receive  the  shore-money,  exactions,  duties,  and  customs  hereafter  specified  (of  which  they  are  in  preheat 
possession)  of  alt  goods  and  merchandize  appertaining  to  freemen,  unfreemen,  and  strangers,  and  of 
all  ships,  crears,  or  boats  arriving  in  the  port  of  Leith,  to  be  employed  in  building,  enlarging,  strengtii. 
ening  and  upholding  the  said  port  and  pier  of  Leith.*'  An  enumeration  of  the  duties  is  then  given. 
All  subjects  and  strangers  are  enjoined  '*  to  make  thankful  payment"  to  the  Corporation,  tbdr 
*^  factors,  collectors,  farmers,  and  toll-g^herers,"  of  the  duties  and  customs  redted,  **  under  the  sereni 
pains  and  penalties  that  may  thereafter  follow/' 

Powers  are  likewise  given  to  enlarge  and  extend  the  said  port,  pier,  shore,  and  haven  of  Leith, 
towards  the  sea,  with  the  bulwarks  on  both  sides  of  the  river,  and  to  build,  strenpfthen,  and  fortify  the 
same  in  a  substantial  manner,  both  for  duration  and  the  safety  of  ships,  crears,  and  other  vessels,  with 
their  goods  and  merchandize,  arriving  in  the  said  port,  both  in  peace  and  war.  The  right  to  New- 
haven,  and  to  the  duties  and  customs,  is  confirmed;  and  powers  are  granted  (o  repair  and  enlarge  thi 
pier  and  bulwark. 

Charles  I.,  on  the  23rd  of  October  1636,  granted  another  charter  of  confirmation  and  novo  danm^ 
the  clauses  of  which  it  would  be  superfluous  to  recite»  as  they  are  substantially  the  same,  with  relatioi 
to  Leith^  as  those  already  detailed. 

On  the  17th  of  May  1636  Charles  I.  made  ^'a  CKfl  to  the  provost,  bailiies,  coancO  and  eommiuitie 
of  the  burgh  of  Ed'*  and  their  successors,  of  ane  custome  of  threttein  shilling  four  pennies  Scots,  in  lO 
tyme  hereafler.  of  each  Tun  and  Pftck  of  goods  imported  to  Scotland  be  anie  merchant,  barges8e,aad 
inhabitant  of  the  said  burgh  of  Ed%  and  by  whatsomever  other  persons,  natives  or  strangers,  als  weQi 
inhabitants  as  not  inhabitants  of  the  said  burgh,  furth  of  whatsomever  cuntries  without  the  booadsof 
Scotland,  imported  and  inbroght  either  by  sea  or  by  land  in  and  to  the  said  burgh  of  Edinburgh,  towni 
of  Leith  and  Newheaven,  or  any  parte  of  the  liberties  of  the  same,  to  be  applyed  to  the  effect  fbnaii 
with  power  to  the  saids  magistrats  of  Ed'*  and  their  successours,  chamberlands,  servitors  io  thar 
names,  to  vplift  and  exact  the  said  custome,  and  comanding  the  Lords  of  his  Mftties  Councill^and 
Session  to  direct  lers  of  horueing  and  poinding  at  their  instance,  for  causeing  them  and  their  th^ 
saurers  be  thankfully  paid  thairof  in  due  form  as  efieirs.'** 

This  gifl  is  ratified  by  a  statiite  passed  in  the  reign  of  Charles  II.,  dated'  22nd  March  WL 
The  statute  recites  the  gift,  but  it  makes  an  important  alteration  upon  its  nature,  by  appropriating  '*tfai 
haill  benefit"  towards  the  maintenance  of  the  clergy  of  Edinburgh.  The  details  relative  to  this  appro- 
priation wiU  be  g^ven  under  the  account  of  the  burdens  to  which  the  shore  and  harbour  dues  are  mb- 
jected. 

Branch  8.— SfoMet,  md'tkeir  mdtuiive  Ctficset. 

No  other  statute  appears  to  have  been  obtained  until  the  year  1788,  after  which  there  is  a  knj 
series,  vil..  2S  Qh^.  IIL  c.  58;  38  Geo.  III.  c.  19 ;  30  Geo  IIL  c  44;  39  &  40  Geo.  III.  e.  57; 
45  Geo.  IIL  c.  32;  45  Geo.  IIL  e.  114;  47  Geo.  IIL  session  2nd«  c.  3;  53  Geo.  III.  cSS; 
6  Geo.  IV.  al03;  7  Geo.  IV.  c.  105. 

The  objects  of  these  Acts  were,  Jirst^  to  empower  the  Corporation  of  Edinburgh  to  enbige 
and  improve  the  harbour  and  docks,  and  to  purdiase  property  for  that  purpose.  &co7u2/y,  To 
regulate  the  existing  rates  and  duties,  and  to  give  powers  to  make  additions  in  number  and  amouiiL 
Third/y^  To  give  authority  \o  borrow  money,  and  to  grant  security;  and,  fourthly ,  to  vest  the  mi' 
nagement  in  certain  Parliamentary  Commissioners,  while  the  right  to  the  revenue,  and  the  subjection 
to  the  consequent  burdens,  continued  with  the  Corporation. 

L— The  preamble  of  the  28lh  Geo.  III.  c.  58  (1780),  seU  forth  that  the  Port  and  Harbour  of  Mth, 
belonging  to  the  city  of  Edinburgh,  having  become,  unsuitable,  by  reason  of  the  great  increase  of  nan- 
gatiou,  it  was  necessary  that  ])owers  for  Enlarging  and  Improving  it  should  be  conferred  on  thcCorpo- 
ration.  The  object  then  contemplated  was,  to  construct  new  Docks  and  Quays  on  certain  lands 
(Hillhouse-field)  in  the  immediate  neighbourhood.  In  consequence,  power  was  given  to  purchase 
21  acres  of  these  lands.  This  plan  having  afterwards  been  abandoned,  it  is  needless  to  detail  the 
machinery  by  means  of  which  the  objects  were  to  be  effected.  But  under  the  authority  of  this  statute 
the  present  upper  drawbridge  was  constructed,  and  the  street  leading  from  the  north  end  of  it  to  the 
Queensferry  road  was  opened,  the  present  Dock  Commissioners  having  power  to  uphold  that  bridge. 

The  39  Geo.  IIL  c.  44,  empowers  the  Corporation  to  make  wet  docks,  piers,  quays,  and  dry  dods, 
extending  firom  the  present  harbour  of  Leith  westward,  along  the  shore  to  Newhaven ;  to  ^^^ 
a  drawbridge  opposite  St.  Bernard-street,  and  a  stone  bridge  below  Leith  Mills,  and  to  open  a  roid 
from  the  foot  of  Leith  Walk,  along  the  stone  bridge,  to  the  docks.  These  last-mentioned  works  weff 
not  executed  under  that  statute,  but  under  the  subsequent  Act,  47  Geo.  IIL 

By  the  47  Geo.  IIL  section  2nd,  c.  3,  the  Corporation  of  Edinburgh  are  again  atithori«ed  to  cofr 
•tract  a  drawbridge  opposite  to  St.  Bernard-street;  to  open  a  street  of  60  feet  wide  from  ^^^,^^K*^ 
of  that  bridge,  along  the  south  front  of  the  warehouses  erected,  or  to  be  erected,  on  the  land  sWe  of  we 
wet  docks ;  to  connect  that  new  street  with  the  streets  or  roads  already  made;  or  to  be  made,  wi^ 
that  part  of  North  Leith  called  the  Citadel,  and  on  the  lands  of  Hillhouse-field,  and  with  the  streeii 
or  roads  leading  to  or  from  Leith  Fort.  All  of  these  plans  have  been  executed,^and  the  "^^^^^f^ 
have  been  built  upon  ground  originally  belonging  to  the  Corporation  of  Edinburgh.  The  stone  otiap 
formerly  mentioned  has  also  been  built  by  the  Corporation.  In  terms  of  7  Geo.  IV.  c  l^^'^""^ 
•ioners  are  to  superintend  and  direct  the  execution  of  certain  works  for  the  extension  of  ^^^  ^^'u^ 
pier,  to  be  made  in  terms  of  an  agreement  between  the  Corporation  and  certain  officers  of  ""^  . 
jesty's  navy.  These  works  have  been  executed.  The  Commissioners  are  also  empowered  ^^*^ 
the  harbour,  to  the  eastward  of  the  pier,  by  forming  timber  basins.  One  such  basin  has  been  fonne* 
There  are  also  powers  given  to  widen  certain  streets,  which  have  not  been  carried  into  exccutioii. 


*  The  account  of  the  **Qi{^  given  in  the  text  ii  taken  from  the  statute  altenraids  mgntiif"*^ ;  bat  it  haa  been 
pared  with  the  giftitwlf,  andfound  to  be  aubstantiaUy  tiie  same. 
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Ihene  statutes  contain  the  powers  for  procuring  materials,  acquiring  property,  and  completing  titles 
lal  in  Harbour  Acts*  and  authority  to  regulate  the  existing  rates  and  duties,  and  to  make  addi- 
tioiM  in  number  and  amount 

II. — By  the  28th  Geo.  III.,  c  58,  sect  25,  it  is  set  forth  that  the  corporation  of  Edinburgh  have 
mn  undoubted  right  to  levy  *'  from  every  freeman  for  each  ton  of  goods,  either  imported  into  Leith  or 
IQ'ewhaven,  or  exported  on  his  own  account  or  risk,  S^d.  sterling  of  shore  dues;  but,  if  on  account 
and  risk  of  any  other  person,  did.  sterling  of  shore  duties ;  and  for  each  ton  of  goods  not  of  the  growth 
of  Scotland  brought  coastwise  from  any  other  port  in  Scotland,  6f<i.  sterling  of  shore  dues  ;  and  the 
like  sum  of  6fd.  sterling  of  shore  dues  from  every  unfreeman  in  every  case  for  each  ton  of  goods  either 
exported  or  imported  ;  and  for  each  ton  of  goods  not  of  the  growth  of  Scotland,  either  imported  or 
brought  coastwise,  an  additional  duty  of  1<.  1^,  or  one  merk  Scots  per  ton,  whether  the  person 
exporting  or  importing  be  a  freeman  or  not  a  freeman ;  and  for  logs  of  timber  thrown  out  of  ships  in 
the  harbour,  or  floated  from  the  road  of  Leith,  or  from  the  coast  of  Fife,  or  from  any  other  place,  the 
same  fees  and  duties  as  for  goods  brought  coastwise ;  and  also  one  merk  per  pack  of  the  aforesaid 
^oods  brought  by  land  carriage  to  the  city  of  Edinburgh  and  its  liberties,  Leith,  or  Newhaven.'* 
Power  is  given  to  make  tables  of  rates,  to  make  exemptions  of  certain  articles,  to  give  equitable  and 
impartial  abatements,  and  to  regulate  and  publish  tables  of  collection  from  time  to  time.  Goods 
imported  in  general  ships  are  to  be  rated  at  3d.  sterling  per  barrel  bulk  or  2s.  per  ton,  of  which  the 
Corporation  are  to  receive  1«.  7rf.  of  shore  dues,  including  the  merk  per  ton  as  aforesaid,  and  bcL  for 
rowage,  bulkage,  and  prime  gilt,  which  last  sum  is  paid  to  the  collector  for  the  Trinity  House  of  Leith, 
mnd  other  persons  concerned.  Ballast  is  to  be  purchased  from  the  ehorem&ster,  and  the  Corporation 
of  Edinburgh  are  empowered  to  license  pilots  afler  examination  by  the  Trinity  House  of  Leitli,  and  to 
exact  fees  **  for  the  use  of  the  said  licensed  pilots." 

The  Corporation  are  empowered  to  levy,  **  in  name  of  beaconage  and  anchorage,  for  all  drag-boats, 
feh-boats,  or  yawls,  each  time  they  come  in  with  fish  or  oysters,  the  fish-boat  3d.  and  yawl  2d,,  both 
sterling;  for  every  passage-boat,  ferry-boat,  or  pinnace,  2d,  sterling;  and  for  all  vessels,  whether  ships, 
barks,  or  boats,  (other  than  drag-boats,  fish-boats,  yawls,  ferry-boats,  and  pinnaces  before  specified,) 
lid.  sterling  for  each  ton  of  their  burden."  Powers  are  granted  to  appoint  a  collector,  and  summarily 
to  enforce  payment  of  the  rates. 

Details  of  the  powers  under  the  38  Geo.  III.,  c.  19,  would  be  needless,  as  the  more  important  pro- 
visions were  superseded. 

The  S9th  Geo.  III.,  c.  44,  on  the  narrative  that  improvements  were  to  be  made,  gives  a  power  to 
.  levy,  **  oTer  and  above  all  rates  and  duties  at  present  paid  at  the  liarbour  of  Leith,  the  several  rates 
-and  duties  hereinafter  specified,  agreeably  to  the  burthen  and  tonnage  ascertained  by  their  respective 
registers."  A  table  is  engrossed  imposing  duties  upon  British  and  foreign  ships,  regulated  princi- 
pally according  to  the  distance  of  the  port.  The  rates  are  Sd.,  6d,  Sd.,  lOd.,  Is,,  U.  Sd,,  and  U,  6d, 
per  ton ;  but  on  vessels  in  ballast  coming  into  the  dock  6d.  per  ton,  and  2d.  per  ton  for  each  month 
after  three  months  (except  whale  vessels),  in  name  oflyagedues;  one-half  more  of  these  rates  imposed 
on  foreign  vessels.  And  there  are  certain  modifications  founded  on  time,  not  breaking  bulk,  and  local 
trade.  No  ship  or  vessel  shall  be  subjected  in  payment  of  these  rates  for  more  than  eight  voyages  in 
any  one  year.  The  rates  are  deemed  port  charges,  and  paid  according  to  the  usual  proportion  by 
the  master  or  owner  of  the  vesseb,  and  by  the  merchant,  freighter,  or  consignee. 

In  the  event  of  the  funds  becoming  deficient  for  the  purposes  of  the  Act,  the  Corporation  are  em- 
powered to  levy,  along  with  the  rates  and  duties  before  specified,  one-third  more  ;  and  to  continue  to 
do  to  as  long  as  there  shall  be  a  deficiency. 

In  consequence  of  further  improvements,  powers  to  levy  additional  tonnage-duties,  and  to  raise  the 
rates,  are  conferred  by  the  47th  Geo.  III.,  sess.  2d.,  c.  3.  On  the  preamble,  that  a  pontage  on  the 
drawbridges  would  be  injurious,  powers  are  conferred  on  the  Corporation  to  levy,  along  with  shore- 
dues,  **  the  sum  of  one  penny  sterling  upon  every  ton  of  goods,  of  every  description,  imported  into 
the  port  of  Leith,  over  and  above  all  and  every  duty  at  present  exigible  by  law,  to  be  applied  in  man- 
ner hereinafter  directed."  And  in  the  event  of  this  tonnage  duty  not  amounting  to  Ti^d,  per  cent, 
of  the  whole  moneys  expended  for  the  purposes  of  the  Act,  the  Corporation  are  empowered  to 
levy  one-half  more,  to  continue  until  the  emergence  of  a  certain  event,  afterwards  set  forth.  These 
additional  duties  are  to  be  applied  to  upholding  and  managing  the  drawbridges,  and  are  to  terminate 
when  they  and  the  revenue  derived  from  areas  purchased  by  the  Corporation  shall  (after  defraying 
the  expense  of  repairs  and  management)  be  equal  to  the  repayment  of  the  capital  sum  expended  for 
the  purposes  of  the  statute. 

Authority  is  given  to  levy,  for  the  use  of  the  dry  docks,  the  rates  and  duties  set  forth  under  schedule 
A  This  schedule  is  constructed  on  the  principle  of  combining  the  tonnage  of  the  vessel  with  the 
number  of  times  during  which  the  docks  shall  be  used ;  the  lowest  sum  payable  is  ^I  16f.,  and  the 
highest  is  J^208. 

Powers  are  given  to  erect  sheds,  and  to  levy  shed-duties,  which  are  regulated  on  the  principle  of 
time,  and  barrel  bulk  or  weight ;  2d.  for  each  space  of  48  hours  being  payable  for  each  ton  of  eight 
barrel  bulk,  or  each  ton  of  20  cwt 

These  duties  are  primarily  to  be  applied  towards  upholding  and  managing  the  docks,  dry  docks, 
and  sheds ;  and  the  residue  is  to  be  employed  for  the  purposes  of  the  Act  39  Geo.  III.,  c.  44. 

Certain  modifications  are  made  upon  the  dock-duties  ;  but  it  is  important  to  observe,  that  an  addi- 
tional duty  has  been  imposed  on  vessels  entering  or  re-entering  the  dock  from  the  harbour.  This 
duty  is  to  a6brd  compensation  for  the  trouble  of  opening  and  shutting  the  dock  gates,  and  to  operate 
as  a  check  upon  such  transits  as  were  found  to  be  inconvenient 

In  the  7th  Geo.  IV.,  c.  105,  there  is  a  special  provision  relative  to  the  duty  on  the  ton  and  pack  of 
goods,  usually  called  the  merk  per  ton.  The  details  will  be  given  under  the  examination  of  that 
imposition* 
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revenue  are  subjected. 
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IV.  Previoualy  to  36th  May^  1826,  the  management  of  the  harbour  and  docks,  as  wdl  ^  the 
right  to  the  revenue,  was  vested  in  the  Corporation  of  Edinburgh.  In  consequence  of  numerous  dispota 
with  shipowners  and  merchants,  and  of  large  loans  made  by  Oovemment,  as  well  as  for  the  purpose  of 
making  further  improvements,  and  adopting  a  more  eflTective  system  of  management,  the  direction  wis 
then  vested  in  statutory  commissioners.  But,  as  formerly  mentioned,  the  right  to  the  revenue  was,  OBcfar 
the  burdens  specified,  continued  in  the  municipal  Corporation  of  Edinburgh,  as  beings  the  proprieton. 
There  was  much  controversy  before  the  statutory  provisions  could  be  adjusted ;  but,  although  insisted 
on  by  some  of  the  persons  examined  by  the  Commissioners,  the  details  of  that  controversy  do  not  af^Kir 
to  involve  matter  which  can  now  be  deemed  practically  important. 

The  preamble  sets  forth  the  advances  made  by  Government,  certain  obligations  for  further  improfB* 
ments,  under  which  the  Corporation  had  come,  and  the  expediency  of  freeing  from  certain  burden 
certain  portions  of  shore  ground  belonging  to  the  Corporation,  and  contiguous  to  the  harbour  tad 
docks. 

The  first  enacting  clause  declares,  that  the  Corporation  shall  continue  to  levy  all  the  shore  and 
harbour  and  all  the  dock  and  other  duties,  which  they  were  entitled  to  levy  under  the  precedii^ 
statutes. 

A  detailed  statement  of  the  constitution  of  the  commission,  the  mode  of  election  of  the  ooamici' 
sioners,  and  of  the  special  regulations  for  their  government,  would  be  superfluous.  It  is  sufficient  te 
state,  that  the  commissioners  are  elected  by  the  Corporation  of  Edinburgh,  and  by  several  coromercii] 
bodies  in  Edinburgh  and  Leith,  with  whom  are  conjoined  three  persons  nominated  by  the  Lords  of 
the  Adniin^ty. 

After  provisions  regulating  meetings,  and  other  details,  the  powers  and  duties  of  the  coffimissiooen 
are  declared  to  be  **  to  take  the  general  superintendence,  care,  and  management  of  the  said  barbosr 
and  docks  at  Leith,  and  works  connected  therewith,  and  to  direct  all  matters  in  regard  to  the  iiiiui- 
tenance,  repair,  cleansing,  and  improvement  of  the  same,  as  fully  and  to  the  same  extent  as  the  siid 
lord  provost,  magistrates,  and  council  uf  the  city  of  Edinburgh,  and  their  predecessors  and  autbon 
were  empowered  to  do,  by  virtue  of  their  charters  and  title  deeds,  or  by  virtue  of  the  said  recited  Ads, 
or  any  other." , 

The  commissioners  are  empowered  to  appoint  a  manager  and  superintendent  €if  the  harbour  and 
docks,  and  other  officers  and  servants,  with  the  approbation  of  the  Corporation  of  Edinburgh,  by 
whom  also  the  salaries  shall  be  sanctioned.  But  the  commissioners  have  the  entire  control  ofMx 
officers  and  servants,  with  power  to  suspend  and  remove  at  pleasure.  The  clerk  and  revenue  officers 
are,  however,  to  be  appointed  by  the  Corporation  of  Edinburgh. 

Afler  conferring  power  upon  them  to  make  bye-laws,  the  Act  provides,  1st.,  That  the  commissioiMn 
shall  have  the  control  of  ballasting ;  and,  2d.,  That  they  shall  direct  the  ordinary  improvements,  alten- 
tions,  repairs,  or  works,  for  which  they  shall  be  allowed  .£2,000  a  year ;  but  that,  where  that  sum  if  to 
be  exceeded,  the  matter  shall  be  subject  to  the  sanction  and  approbation  of  the  Corporation  cf 
Edinburgh. 

The  expense  of  cleansing  the  harbour  and  docks,  and  of  purchasing  and  maintaining  the  requisite 
machinery,  is  to  be  apportioned  between  the  dock  duties  and  harbour  duties,  according  to  adjustmetts 
made  by  the  commissioners,  and  approved  of  by  the  Corporation. 

Among  the  improvements  contemplated,  and  set  forth  in  the  preamble,  are  the  extensk>n  of  the 
eastern  pier,  and  the  erection  of  certain  works  connected  with  it.  An  agreement  to  that  effect  bad 
been  entered  into  betwixt  the  Corporation  of  Edinburgh  and  certaiu  naval  functionaries.  The  dod[ 
and  harbour  commissioners  are  to  superintend  the  execution  of  those  works,  for  defraying  the  expentt 
of  which  the  Corporation  are  to  advance  J?28,000.  If  that  sum  prove  insufficient,  the  remainder  b 
to  be  raised  on  the  credit  of  the  dock  duties.  That  pier,  when  completed,  and  also  one  on  the  western 
side,  erected  for  the  use  of  the  royal  navy,  are  to  be  kept  in  repair  out  of  the  shore  and  harbour  duties; 
and  power  is  given  to  the  commissioners  to  extend  the  eastern  pier. 

Branch  3. — Mode  of  levying  Duties. 

There  are  peculiarities  in  the  modes  of  levying  the  duties  above  mentioned,  and  also  certain  impo* 
sitions  not  hitherto  noticed,  upon  which  observations  are  necessary. 

The  Tonnage  duty  levied  on  vessels,  and  the  duty  on  goods,  are  levied  according  to  tables.  In  tne 
table  of  shore  dues  at  present  in  use  there  are  enumerated  many  articles  of  necessity  and  luxury,  the 
duties  on  whkh  are,  with  relation  to  different  articles,  regulated  on  different  principles.  ^®/*!^ 
terms  of  the  charters  and  statutes  to  be  strictly  followed,  those  duties  ought,  in  all  cases,  to  be  levied 
according  to  weip^ht — for  the  ton  is  the  standard  adopted  ;  but  custom  has  introduced,  and  «tf 
deemed  by  the  leviers  of  the  duty  to  have  sanctioned,  many  deviations  from  that  rule.  These  dem- 
tions  form,  at  present,  the  subject  of  a  suit  before  the  Court  of  Session.  Value  is  not  taken  into  cos- 
sideration,  although  on  some  coarse  goods  the  dues  have  been  a  little  modified,  in  order  to  make  thj^ 
lower  than  on  goods  of  more  value.  In  many  cases  the  dues  are  exacted  according  to  bulk,  souitf 
where  the  goods  are  very  bulky  they  occasionally  amount  to  three  times  what  would  be  leviable  on 
the  actual  weight.  In  estimating  bulk,  the  practical  rule  is  understood  to  be  to  cak^ulate  2i  tot^ 
equal  to  eight  barrel  bulk.  Abatements  have  been  given  on  some  very  coarse  and  low- valued  goods. 
According  to  the  present  practice  cattle  are  chained  by  number,  and  not  by  weight. 

The  Shore  Dues  are  levied  according  to  the  tables  payable  in  Scotch  money,  which  occasions  inw"" 
▼enience  by  the  necessity  of  converting  it  into  sterling  money.    In  order  to  remedy  that  inconveni^ 
the  Act  7  Geo.  IV.,  c.  105,  sect.  45,  authorises  and  requires  the  Corporation  of  Edinburgh  ^o  *W 
to  the  sheriti'of  the  county  of  Ediuburgh  "  to  summon  a  jury  for  the  purpose  of  reducing  into  *" 
sterling  money,  and  to  the  standard  of  the  imperial  weights  and  measures,  all  the  several  ^^^^^ 
payable  under  authority  of  the  said  recited  Acts,  and  to  frame  tables  accordingly;"  under  the  dec 
tion  that  the  Corporation  shall  not  be  deprived  of  the  power  of  making  at^ements.    But  iai^ 
portant  provision  has  not  hitherto  been  carried  into  execution.  .  .i^ 

In  the  charters  mention  is  made  of  anchorage,  in  combination  with  custom,  exactkMi,  •J"^  ^ 


terms  of  wide  import ;  under  cover  of  these  general  terms  other  duties  have  been  ini 
beaconage,  berthage,  pilotage,  and  flagage. 
Anchorage  and  Beaconage  dues  are  included  under  shore  dues,  and  regulated  on  the  same  pi 


irincfpfe" 


Berthage  dues  consist  of  payments  on  all  vessels  coming  into  the  harbour,  viz.t  from  a  passsff^' 
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which  pays  2d.  unloaded/  and  1*.  when   loaded  with  goods,  to  a  Tessel  of  70  tons  and  upwards,       EDINBURGH, 
^crhich,  and  likewise  all  foreign  vessels,  pay  5*.  CA      i    k  H  &Lr 

Pilotage  dues  are  leviable  in  proportion  to  the  draught  of  water  of  the  vessel,  from  5t.  lOd.  for  a  ^  '*'•     s^\  ' 

wessel  drawing  seven  feet,  to  19«.  6d.  for  one  drawing  13,  besides  2».  to  the  master,  and  1».  to  each 
of  the  boatmen  for  each  day's  attendance.  Vessels  belonging  to  the  port  of  Leith  pay  no  pilotage  if 
they  do  not  employ  a  pilot. 

Flagage,  or  light  dues,  is  paid  by  all  foreign  vessels,  and  all  vessels  above  40  tons.     Each  vessel  Flagage. 
pays  2s.  6d, 

Previously  to  the  year  1750  the  duties  on  anchorage  and  beaconage  appear  to  have  been  about  one- 
half  of  the  existing  rate  to  freemen,  and  the  same  to  unfreemen  as  at  present  A  beacon  having  been 
erected  about  that  time,  the  duties  were  raised  to  the  higher  rate  on  shipowners  of  all  classes. 

Berthage  is  not  expressly  mentioned  in  any  of  the  charters,  and  it  is  understood  to  have  originated 
in  a  fee  g^ven  to  the  harbotir- master  for  the  purpose  of  securing  a  good  berth.  Aflerwards,  by  virtue 
of  the  undefined  phraseology  of  the  charters,  it  was  converted  by  the  Corporation  into  a  permanent 
duty. 

Flagage  seems  to  have  been  introduced  about  the  same  time  as  beaconage;  originally* it  was  a  fee  l^^^* 
paid  to  the  oflBcer  who  puts*  up  the  signals  at  the  end  of  the  pier,  denoting  the  depth  of  water  in  the  bar* 
bour.  The  conversion  of  it  into  a  permanent  duty  arose  from  the  same  cause  as  in  the  other  instances. 

Pilotage  is  levied  under  the  authority  of  28  Geo.  III.,  c.  58,  as  was  shewn  when  the  clauses  of  that 
Act  were  recited.  The  Act  expressly  provides  that  it  shall  be  levied  for  the  use  of  pilots ;  but,  until 
within  the  last  few  months,  the  Corporation  had  been  in  the  practice  of  paying  only  one-half,  the 
other  having  been  merged  in  tlie  general  revenue  of  the  city  of  Edinburgh.  The  gross  produce 
on  an  average  for  five  years  was  ^^1,466,  of  which  on  an  average  the  sum  of  J^  1,220  was  paid  to 
pilots.  The  expense  of  collection  amounted  to  •£154 ;  there  was  therefore  drawn  by  the  Corporation 
a  net  annual  revenue  of  £l90.  This  surplus  has  recently  likewise  been  given  up  by  the  Corporation, 
and  consequently  the  amount  of  pilotage  is  now  limited  to  the  fees  actually  drawn  by  the  pilots. 

There  is  also  a  small  tax  called  '^  gold  penny"  levied  on  every  ship  built  within  the  precincts  of  the  Gold  Penny, 
port  of  Leith,  which  is  understood  to  be  applied  towards  upholding  drawbridges. 

There  are  at  present  in  dependence  before  the  Court  of  Session  actions  at  the  instance  of  the  ship- 
owners' society  at  Leith  against  the  Corporation  of  Edinburgh,  and  vice  verta^  the  objects  of  which 
are,  Jtrst^  to  regelate  the  tables  of  rates ;  iecond^  to  limit  the  pilotage  to  the  fees  actually  drawn, 
which  matter,  as  already  stated,  has  been  conceded  ;  and,  thirdly^  for  the  abolition  of  the  duties  of 
berthage  and  flagage,  or  the  limitation  of  them  to  the  amounts  actually  paid. 

Branch  4. — Revenue  arising  from  Real  Froperty, 

Independently  of  the  Revenue  derived  from  the  duties  already  stated,  the  Corporation  of  Edinburgh 
leceive  a  large  return  from  Real  Property  connected  with  the  docks  and  harbour.  It  consists  of  feus, 
areas  for  building,  warehouses,  yards,  and  similar  subjects. 

Articlb  IL — Burdens  to  which  the  Right  op  Propertt  of  the  Corporation  of  Edinburgh 
AND  the  Trade  of  Leith  are  subjected. 

The  docks  and  harbour  of  Leith,  and  revenue  thence  arising,  are  liable  at  present  to  the  burden  of  a 
debt  so  heavy  as  to  leave  it  doubtful  whether  the  Corporation  of  Edinburgh  hare  any  available  interest 
in  the  property.  The  tax  levied  at  the  port  for  the  use  of  the  clergy  of  Edinburgh  may  also  be  stated 
as  indirectly  afl^ecting  the  revenues  derived  from  them  to  the  Corporation. 

Branch  1. — Debt  to  Government. 

In  the  diflerent  statutes  for  the  improvement  of  the  docks  and  harbour,  there  are  conferred  upon 
the  Corporation  of  Edinburgh  powers  to  borrow  money  and  to  g^rant  securities.  These  powers  have 
been  carried  into  execution  through  the  instrumentality  partly  of  these  statutes,  and  partly  of  others 
not  hitherto  mentioned,  but  the  leading  provisions  of  which  shall  now  be  stated. 

By  the  26th  Geo.  III.»  c.  56,  power  was  given  to  borrow  J^S0,000.     But,  as  formerly  mentioned,  Section  23. 
the  plans  contemplated  by  that  Act  not  having  been  executed,  that  loan  was  not  effected. 

The  38th  Geo.  III.,  c.  19,  conferred  power  to  borrow  .£40,000  ;  but  that  power  was  taken  away  by  Sections  17  to  28. 
the  Act  89th  Geo.  III.,  c.  44,  which  authorized  £SOfiOO  to  be  borrowed,  and  bonds  to  be  granted. 

The  45th  Geo.  III.,  c.  S2,  on  a  recital  that  the  sums  formerly  borrowed  were  insufficient,  autho-  17th  May  1785. 
rized  the  Corporation  to  borrow  other  £SOfiOO,  and  rendered  liable  to  that  additional  sum  all  the  Section  2. 
regulations  and  powers  contained  in  the  d9th  Geo.  III.,  c.  19,  relative  to  the  ^£80,000  to  be  borrowed 
ui^er  the  authority  of  that  Act. 

On  the  preamble  of  the  preceding  Acts,  and  that  more  moneys  were  required  to  complete  the  har- 
bour and  docks,  the  Lords  of  the  Treasury  were  authorized,  by  the  45th  Geo.  III.,  c.  114,  to  advance  Section  2. 
iE25,000  to  the  Corporation  of  Edinburgh,  upon  an  assignment  to  the  Barons  of  the  Exchequer  in 
Scotland  of  the  rates  of  the  harboifr  and  docks,  *'  and  all  the  estate,  right,  title,  and  interest  of  the 
saui  Lord  Provost,  Magistrates,  and  Council,  and  their  successors  in  office,  in  and  to  the  same  ;  and 
all  quays,  houses,  lands,  or  other  property  purchased  for  the  purposes  of  the  said  harbour,  basins, 
docks,  and  other  works."     The  rate  of  interest  was  to  be  three  per  cenLy  payable  half-yearly. 

In   1818,  the  Corporation  obtained  a  statute  authorizing  them  to  borrow  the  further  sum   of  53  Geo.  IIL  o.  53. 
i(80,000,  which  they  effected ;  this  increased  their  bond  debts  to  individuals  to  .^240,000,  which,  with 
the  i^25,000  due  to  Government,  made  their  whole  debt  amount  to  J^265,000. 

The  proceeds  of  th%  dock  dues,  rents,  and  feu  duties,  were  not  sufficient  to  defray  the  expense  of  Report  Committee 
repairs  and  management,  and  to  pay  the  interest  of  the  debt  due  upon  them.     From  1819  to  1825,  House  of  Commons 
there  was  a  deficiency  in  tlie  dock  revenue  of  about  .£6,000  per  annum,  to  be  supplied  from  the  ^^  Leith  Dock  Bills, 
city's  proper  revenue.  *®^*»  PP*  ^»  ^®* 

In  1825,  the  Corporation  endeavoured  to  transfer  the  docks  t»  a  Joint  Stock  Company,  and  a  Bill 
was  brought  into  Parliament  for  that  purpose,  but  it  was  opposed  and  lost. 

After  the  failure  of  this  attempt,  a  transaction  was  entered  into  between  the  Corporation  and  the 
Government,  by  which  they  gave  to  Government  certain  parts  of  the  docks  for  the  use  of  the  navy ; 
and  the  Lords  of  the  Treasury  were  authorized  to  advance  to  them  iE240,000  in  addition  to  the  6th  Geo.  IV.  a  103. 

M.as.  4  R 
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SDXl^URGH.       ^25,000  formerly  advanced.  The  snm  of  ^40,000  thus  obtained  was  applied  in  payins:  the  indindaal 

_  , ,  „  *  creditors,  holders  of  dock  bonds,  so  that  the  debt  continued  at  its  former  amount,  viz.  ^^265,000. 
^*  ^e,)  *^'  The  conditions  of  the  Government  loan  were,  that  the  docks  and  harbour,  with  all  the  rates  and 
duties  accruing  from  them,  should  be  transferred  in  security  to  the  Barons  of  Exchequer  at  Whiisandiy 
1826 ;  and  that  interest  at  the  rate  of  3  per  cent  should  be  paid  upon  the  i^25,000  formerly  advanced, 
and  the  same  rate  upon  the  .f 240,000  ;  but  it  was  further  stipulated,  that  upon  the  latter  sam  there 
should  be  paid  an  additional  2  per  cent,  as  a  sinkini^  fund,  for  repayment  of  the  principal,  nakiii^ 
5  per  cent  to  be  paid  annually  upon  that  sum. 

The  surplus  produce  of  the  rates,  if  any,  is  to  be  applied,  after  paying  the  interest  of  the  debt,  and 
the  expenses  of  upholding  and  managing  the  docks  and  other  works,  first  for  making  goodtbe 
deficiency  to  the  Corporation  of  Edinburgh,  and  then  to  the  sinking  fiind. 

A  provision  is  then  made,  on  the  preamble  of  advantage  to  the  public  service,  and  to  the  tnii  of 
the  Port  of  Leith»  that,  if  the  Corporation  of  Edinburgh  shall  enter  into  an  agreement  to  adruee 
J?28,00U  to  extend  the  Eastern  Pier,  the  Lords  of  the  Treasury  are  authorized,  for  the  twelve  yeas 
subsequent  to  the  advance,  to  accept  of  4  in  place  of  5  per  cent  upon  the  sum  of  •^240,000,  of  whic& 
3  per  cent  is  to  be  applied  in  payment  of  the  interest,  and  1  per  cent,  is  to  fall  into  the  ainkiti^  fml 
7  Geo.  IV.  c.  105.  The  governing  statute,  7  Geo.  IV.  cap,  105,  sets  forth  the  former  Acts,— that  the  sum  of  £2^^ 

had  been  advanced  by  the  Treasury  to  the  Corporation,  for  which  they  had  been  given  the  secoiitj 
ahready  mentioRed, — that  the  magistrates  had  agreed  to  advance  ^28,000  fur  the  exteasiMi of tiie 
Eastern  Pier,  on  the  execution  of  whu:h  agreement  the  payment  to  the  sinking  fund  shall  be  reduced 
firom  2  to  1  per  cent  for  12  years  a(ter ;  and,  '*  in  order  to  replace  the  same  to  the  said  sinking  fund,"  H 
is  enacted  that  the  Corporation  shaJl  yearly  **  apply  a  sum,  not  exceeding  .£1,200  in  any  one  year,  oat 
of  the  ordinary  rates  and  duties  levied  and  collected  in  the  Port  of  Leith,  towards  replacing  the  sad 
sum  of  «^8,000  to  the  sinking  fund,  for  the  extinctwn  of  the  debt  due  upon  the  said  docks,  until  tk 
said  sum  shall  be  fully  replaced  to  the  ssd  sinking  fund."  This  sum  it  is  declared  that  it  is  not  to  be 
Seetion  88.  ^  ^^^^  affecting  the  docks  and  harbour ;  bnt  if  it  shall  prove  insu&ient  for  completing  the  eitenaioB 

of  the  Eastern  Pier,  any  further  sum  is  to  be  raised  on  the  credit  of  the  dock  duties,  and  to  be  cod- 
stituted  a  debt  against  the  docks,  to  be  paid  out  of  di«  rates  after  the  debt  of  £265,000  ihall 
have  been  extinguished. 

The  same  statute  contains  a  declaration  that,  while  the  sinking  fond  remains  restricted  to  IpereaiL, 
iPl,200  shall  be  paid  yearly  to  that  fund  out  of  the  ordinary  harbour  dues  ;  but  that,  if  there  sliill  be 
a  deficiency  to  be  made  good  out  of  the  proper  revenue  of  the  Corporatwn,  then  the  i^I ,260  to  be 
paid  from  the  harbour  shall  be  imputed  |iro  ianto  in  payment  of  tlie  sum  deficient.  Bitberto 
there  always  has  been  a  deficiency  exceeding  •£1,200,  which  it  was  necessary  for  the  Corporatioa  to 
make  good  annually  out  of  their  proper  revenue. 

The  sum  to  be  advanced  by  the  Corporation  towards  making  good  any  deficiency  in  the  dock  revesoes, 
not  including  the  .^1,300  to  be  paul  from  the  harbour,  (it  is  declared)  shall  be  constituted  a  cbi^; 
against  the  dock  duties  in  favour  of  the  Corporation  so  soon  as  the  debt  of  .£865,000  and  any  sum  Or 
ceeding  ^28,000  to  be  expended  on  the  harbour  shall  be  paid,  but  that  it  shall  not  be  a  chu^ 
against  the  rents  or  feu  duties  of  the  docks,  which  shall  then  be  taken  as  a  portion  of  the  ordinaij 
revenue  of  the  Corporation. 

Branch  2. — RighU  of  tht  Clergy  of  Edinburgh  ifffktifig  the  Trade  of  LeUk. 

When  detailing  the  origin  of  the  right  of  the  Corporation  of  Edinborgh  to  the  duties  of  the  Pwtrf 
Leith,  mention  was  made  of  the  grant  of  a  custom  of  one  merk,  or  13f.  44.  Scotch,  (W  p«w 
sterling),  on  the  importation  of  goods  not  the  produce  of  Scotland;  and  of  a  statute  in  1661,  ratifying 
that  gift. 

The  preamble  of  that  statute  bears,  that  the  Ring,  &c.,  ^  considermg  that  the  rents  nwrtifie^d 
doted  for  entertainment  of  the  ministers  of  Ed^*  are  not  able  to  entertaine  the  ministeri  tbererf: 
But  that  the  present  magistrats  and  council  of  Ed'-  are  necesstat  yearly  to  borrow  msney  fiw*  rfw| 
effect,  which  augments  the  debts  and  burdens  of  the  said  burgh,  and  will  in  short  tyme  make  the  debo 
thnrof  insuperable."  Therefore  he  ratifies  the  gift  which  is  recited  *'  to  the  efl^t  the  haHl  benefite  of 
the  said  gift  may  now  be  applyed  toward  the  maintenance  of  the  saids  ministers  of  £d~ 

From  the  council  books  of  the  city  of  Edinburgh  it  appears  that  in  1662  this  duty  wasezpr^T 
enumerated  annong  the  funds  for  payment  of  the  stipends  of  tha  ministers  of  £dinbar(^  a^"'*^ 
arranged,  aitd  stated  at  the  yearly  amount  of  3,400  merks;  and  in  a  case  relative  to  the  privile^^ 
the  college  of  justice  in  1678,  reference  is  again  made  to  it  to  the  same  effect.  In  176S,  it  wa«cI«»«o 
by  the  clergy  as  one  of  the  ecclesiastical  funds. 
1780.  In  the  25th  section  of  the  statute  28  Geo.  III.,  c.  58,  this  duty  is  enumerated  as  one  whicb  the 

Corporatioa  of  Edinburgh  had  a  right  to  levy,  but  no  reference  is  made  to  the  claim  of  the  cle^ 

During  many  years,  the  Corporation  appear  to  have  merged  this  fiind  in   their  ^®"°*^  f*]!^!! 
7th  June.  •"^  "*^*  ***  ^^^^  recognised  any  appropriation.     But  in  the  year  1813,  tiie  clergy  of  ^f"S5 

instituted  against  the  magistrates  a  suit,  in  which  they  claimed  several  different  funds  as  appwi"?^ 
for  their  maintenance.     Of  these  funds,  the  merk  per  ton  was  one.     And  the  clergy  having 
snccessfiil,  it  was  thenceforward  set  apart  for  them,  nndier  dediictk>n  of  the  expense  of  repsifiB^ 
upholding  the  harbour. 

The  statute  7th  Geo.  IV.,  c.  105,  s.  81,  makes  special  regulations  rektiv«to  ^^^^^  -^^^ 
preamble,  that  by  the  Act  1651  the  whole  benefit  was  to  be  applied  to  the  maintenance  ^^^^^^ 
of  Edinburgh  ;  **  and  whereas  the  said  duty  on  the  ton  and  pack  of  goods  imported  **^  J^jo 
Leith  is  part  of  the  shore  and  harbour  dues  of  the  same,  and  amounts  to  about  ^^^^Jl^  i^ii^ 
payable  by  the  said  lord  provost,  magistrates^  and  council  to  the  ministers  of  the  city  ^.^*^!^|je 
subject  to  aproportion  of  the  expenseof  collecting  the  said  shore  and  harbour  duesr  so^  ^die^^ 
of  repairing  and  maintaining  the  harbour  of  Leith:**  there  is  then  set  ^orth  the  expc«jp^j^ 
regulating  the  extent  of  the  obiiga^n  aa  between  the  existing  ministenof  ^^^'f^^Fiet 
successors  relative  to  their  proportion  of  the  advance  of  ^£28,000  for  the  «**«»**®"*^*K^2Ip€ti!if '*» 
A  provision  folbws  by  which  tbe  duty  is  declared  liable  to  deductions  for  the  expenses  of  ^^^^ 
and  for  repairs  on  the  harbour ;  aftev  making  which^  the  Corporation  aie  entitled  to  ^2l!!Jwii»b^ 
iBOOO  as  an  e^valent  for  tkaprapottioa  of  tha  advanoa  which  the  clergy  would  bnvt  sttitrw 
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required  to  make.    But  Ihere  is  a  proviso,  tliat  lUiUl  tbe  whole  flam  of  £2S.OOO  slull  have  been  pstdt  RmirauBjOH. 

a.  rateable  proportion  only  of  the  £600  shall  be  retained.  J£iiiJii*u««H. 

By  this  section,  therefore,  there  is,  ^tt,  a  statutory  recog^nkion  of  the  xighte  of  the  dergy  Ae  tUs  (^P- 1^  Harbour^ 

duty,  and,  secondly,  a  declaration  of  the  ftinds  out  of  which  it  shall  be  payable,  ttnd  of  the  portion  of  ^'^ 
those  funds  which  shall  be  so  applied. 

Branch  8. — CerUdn  other  Burdem. 

There  are  other  Debts  deemed  to  be  due  by  the  Corporation,  connected  with  the  harbour  and  docks.  Pontage  Duty. 

MeutioB  was  formerly  made,  while  detailing  the  purport  of  the  statutory  powers,  relative  to  the 
erection  of  drawbridges  and  formation  of  streets,  but  it  is  necessary  under  this  branch  to  give  a  more 
detailed  state. 

The  upper  drawbridge  was  erected  under  powers  given  to  the  Corporation  by  the  28th  Geo.  III.  Chapter  58. 
The  47th  Geo.  IlL  authorized  them  to  build  the  lower  drawbridge,  and  to  open  up  streets  leading  to  Chapter  3. 
it  and  to  the  upper  drawbridge,  and  empowered  them  to  levy  one  penny  J9cr  ton  upon  all  goods  im-  Section  25. 
ported  at  Leith  to  defray  the  expense  of  the  bridge,  and  approaches  to  it  and  the  upper  bridge^  and 
for  keeping  both  bridges  in  repair.    The  Act  further  empowered  them,  if  the  duty  of  one  penny  per 
ton  should  not  produce  7^  per  cent  upon  the  sums  expended  on  the  works,  to  knpoee  an  additional  Section  26. 
halfpenny  per  ton  on  all  goods  imported  into  Leith. 

The  moneys  so  to  be  raised,  and  the  rents  of  areas  to  be  acquh-ed  for  opening  up  the  access  to  the 
bridge,  were  directed  to  be  applied  to  keeping  tlie  bridges  in  repair,  and  to  payn>ent  of  tbe  interest 
and  principal  of  the  debt  to  be  contracted  in  erecting  the  lower  bridge,  and  execnting  the  works  con-  Section  27. 
nected  with  opening  avenues  to  both  bridges. 

Separate  accounts  are  directed  to  be  kept  of  the  receipts  and  expenditure  on  account  of  the  bridges;   Section  28. 
and  it  is  declared,  that  as  soon  as  the  tonnage  duty,  and  any  other  annual  revenue  that  shall  arise 
from  grounds  or  areas  to  be  acquired  for  the  purposes  of  the  Act,  shall  amount  to  such  a  sum,  after 
defraying  the  expense  of  repairs  aod  management,  as  shall  be  equal  to  the  repayment  of  tbe  capital 
Sinn  to  be  expended  for  the  purposes  of  the  Act,  then  the  tonnage  duty  shall  cease  and  determine. 

The  7th  Cieo.  IV.  aiithoriaes  tbe  Commissioners  appointed  by  it  to  superintend  the  works  aad 
immagement  of  Leith  Harbour,  to  open  up  and  widen  certain  other  streets  leading  to  the  draw- 
bridges; and  the  Corporation  are  authorized  to  continue  levying  the  tonnage  duty  till  the  expense  of 
opening  np  these  streets,  as  well  as  the  expenses  incurred  under  the  47  Geo.  III.,  are  paid.  Tbe 
Corporation  of  Edinburgh  had  advanced  i^0,273  Of.  6^ffd,  upon  these  works,  including  loss  of 
interest,  at  Whitsunday  183L 

The  sum  received  by  the  Corporation  from  tonnage  duty,  which  is  levied  at  the  highest  rate,  for  the 
year  from  Whitsoo^ay  1832  to  Whitsunday  1833,  was  .£970 ;  so  that,  taking  the  interest  at  4  per 
ceni.t  there  was  a  deficiency  of  .£180.  The  tonnage  duty  never  can  be  a  source  of  revenue  to  Edin- 
burgh ;  for,  as  soon  as  the  debt  incurred  is  paid,  the  duty  is  to  cease. 

The  pontage  debt  has  no  connexion  with  the  dock  debt,  though  the  bridges  were  built  in  connexion 
with  the  harbour  improvements,  and  to  give  access  to  the  docks. 

Claims,  amounting  to  nearly  .flfCOO  per  annum^  have  been  made  upon  the  revenue  for  Poor  Bates  Poor  Rates, 
and  police  duties,  but  these  have  not  hitherto  been  made  effectual. 

Article  IIL — Prxbent  Value  of  the  Dock  and  Harbour  Property  EXHinrrEo,  bt  contrasting 

TBE  AjfOUNT  OF  InCOME  WITH  THAT  OF  EXPENDITURE  AND  BOROXMS. 

Notwithstanding  every  exertion,  it  has  been  found  extremely  difficult  to  procure  a  precise  statement 
of  the  amount  of  Revenue,  Expenditure,  and  Burdens.  Much  complication  arises  from  the  number 
of  parties  interested,  vIe.,  the  Corporation  of  Edinburgh,  the  Dock  Commissioners,  the  Government, 
and  the  Clergy.  The  various  duties  levied,  the  separate  accounts  kept,  and  the  numerous  transfers 
between  the  Corporation  and  the  Dock  Commissioners,  have  increased  the  complexity.  And  the 
accounts  of  the  Dock  Commissioners  have  not  been  audited  since  1826.  The  statements  and  views  now 
to  be  given  must,  therefore,  be  deemed  approximations  only. 

In  the  Appendix  are  inserted  four  Abstracts,  viz.,  I.  Abstract  Account  of  the  Revenue  and  Ex- 
penditure relative  to  the  Docks  of  Leith,  from  Whitsunday  1826  to  Whitsunday  1883.  II.  Abstract 
Accounts  of  the  Cross  and  Net  Produce  of  the  Harbour  of  Leith,  from  Whitsunday  1826  to  Whitr 
Sunday  1833.  III.  Abstract  of  the  Gross  and  Net  Produce  of  the  Harbour  and  Dodcs  of  Leith;  the 
total  Amount  of  the  Gross  and  Net  Produce  of  both ;  the  Payments  made  to  Government  on  account 
of  Interest  and  Sinking  Fund  on  its  Debt;  and  the  Balance  paid  by  the  Corporation  of  Edhiburgh; 
all  from  Whitsunday  1826  to  Whitsunday  1833.  And,  IV.  Abstract  Account  of  tbe  Merk  per  Ton, 
and  of  the  Sums  levied  from  the  Clergy  for  the  Extension  of  the  Eastern  Pier. 

In  these  Abstracts,  as  well  as  in  the  accounts  of  the  Corporation,  the  affairs  of  the  dock  aad  harbour 
are  kept  separate.  This  was  necessary,  as,  should  the  debt  to  Government  on  the  docks  be  paid  off  in 
part  by  advances  made  by  the  Corporation  out  of  the  harbour  dues,  the  Corporation  becomes  ulti- 
mately creditor  on  the  dock  duties  for  these  advances. 

As,  however,  the  security  of  Government  extends  over  the  harbour  as  well  as  the  dock  duties,  and 
as,  sinoe  the  formation  of  the  docks,  the  revenue  of  the  harbour  must  have  been  increased  by  the  aug- 
mented number  of  shipping,  it  is  proper  to  exhibit  the  dock  and  harbour  accounts  in  combination. 
Thus  the  profit  or  loss  to  the  Corporation  of  Edinburgh  from  the  harbour  and  docks,  since  the  transac- 
tion with  Government  at  Whitsunday  1826,  will  be  at  once  apparent 

From  combining  these  Abstracts  (according  to  Appendix  No.  III.)  the  following  conclusions  arise: 

£.        f.     d. 

1.  The  total  net  revenue  from  the  dock$t  from  Whitsunday  1826  to 

Whitsunday  1833,  was 36,121     0    2,^ 

2.  The  payments  to  Government,  on  account  of  interest  and  sinking 

fund,  were 73,806  18     9fy 

3.  The  excess  of  the  payments  to  Government  by  the  Corporation 

of  Edinburgh,  over  the  net  revenue  of  tlie  docks,  was    .  .     37,685  18    6^ 

4.  This  excess  exceeded  the  net  revenue  (i^2,4d2  9s.  lid.)  of  the 

harbour  by 5,203     8     5^ 

M.C.S.  48 
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BDINBUROH  "^'^  ^*^  ^^^*  ^^"'  ^**  ^^  ^^^  advance  made  to  Governmebt  by  the  Corporation  out  of  its  com- 

mon goody  on  account  of  the  harbour  and  docks  of  Leith. 
(jipp.  LeUh  Harbour,       5^  j^^  average  annual  deficiency  made  good  by  the  Corporation  of  Edinburgh  during  the  last  sera 
^'^  years  was  £7iS  6«.  llrf. 

6.  The  deficiency  on  the  united  concern  of  the  docks  and  harbour  appears,  however,  to  hn 
occurred  during  the  first  tour  years;  the  net  revenue,  chiefly  by  diminution  of  expenditure,  having 
improved  during  the  last  three  years,  and  iefl  a  balance  on  the  whole  account  in  favour  of  the  dtjr, 
thus: 

£.      i.  d. 

Average  annual  produce  of  harbour  dues  during  last  three  years,  1830 — 33     4,892  16  0 
Average  annual  deficiency,  during  same  three  years,  of  dock  dues,  to  be 

paid  out  of  harbour       .•••....  .      3,315    2  7 

Average  annual  balance  in  favour  of  the  city  .  J&  1,577  13    5 

7.  Against  this  profit  (if  permanent)  must,  however,  be  placed  the  interest  of  the  sum  of 
£26,163  lit.  O^^d.  paid  by  the  Corporation  in  terms  of  the  statute  7  Geo.  IV.  for  extending  Leitb 
pier.  The  interest  of  £26,163  lU.  O^V'.,  at  5  per  cent.,  is  £\,30S  Sf.  6^.,  being  little  short  of  the 
annual  surplus,  as  above,  of  £l,bll  13ff.  bd. 

8.  If  the  charges  on  the  Government  loan  remain  as  at  present,  and  the  net  harbour  and  dock  reve 
nnes  continue  at  the  average  of  the  last  three  years,  and  no  new  works  be  required,  the  Corporatioo 
of  Edinburgh  will  neither  gain  nor  lose  in  income  by  the  harbour  and  docks  of  Leith,  until,  by  the  op^ 
ration  of  the  sinking  f\ind  at  present  in  action,  which  will  take  about  60  years  to  redeem  the  debt  to 
Government,  the  Corporation  again  become  absolute  proprietor  of  the  harbour  and  docks  free  of 
incumbrances. 

9.  But,  by  the  arrangement  with  Government  in  1829,  the  limitation  to  I  per  cent,  of  the  sinking 
fund  on  the  dock  debt  ceases,  and  it  is  raised  again  to  2  per  cent  upon  the  original  sum  advanced  of 
J^240,000,  which  makes  an  addition  of  .^,400  to  the  annual  payment  presently  made  to  GoveromenL 
Supposing,  then,  the  net  revenue  of  the  harbour  and  docks  to  continue  at  the  average  of  the  last  three 
years,  then,  af\er  1839,  the  interest  of  the  Corporation  of  Edinburgh  in  the  harbour  and  docks  wUl 
stand  thus :  £,      «.    d. 

Average  annual  balance  in  favour  of  city  during  the  last  three  years      .      1 ,  577  13    5 
Additional  per  centage  to  be  paid  to  Government     ....      2,400    0    0 

Balance  .         .  .      <£822    6    7 


Being  estimated  deficiency  in  harbour  and  dock  revenues  to  meet  the  payments  to  Government,  aad 
which,  under  present  arrangements,  must  be  made  up  out  of  the  ordinary  revenues  of  the  Corpontioo. 

10.  By  the  operation  of  this  increased  sinking  fund,  the  debt  to  Government  would,  however,  be 
paid  off  in  about  30  years :  at  the  end  of  which  the  Corporation  would  obtain  the  docks  unencumbered 
with  the  Government  debt. 

The  debt  on  the  docks  at  March  1832  stood  thus : 

£.        f.   d. 

1.  Bond  to  Barons  of  Exchequer,  dated  4th  December  1805  .         .       25,000    0    0 

£        f.    d. 

2.  Bond  to  ditto,  4th  July  1827         ,         .  .     240,000     0     0 

Deduct  paid  off  by  sinking  fund         •       19,007     5     0 

220,992  15    0 

<£245,992  15    0 

In  an  Appendix  to  Report  made  in  October  1834  by  the  accountant  of  the  Corporation  of  Edin- 
burgh, a  more  favourable  view  of  the  affairs  of  the  docks  and  harbour  is  exhibited  than  that  which  the 
Commissioners  have  ventured  to  give.  In  the  foregoing  statement,  it  appeared  the  safer  course  to  take 
the  average  annual  produce  of  the  dock  and  harbour  dues  for  three  years,  rather  than  to  limit  the  view 
to  the  produce  of  a  single  year.  The  accountant,  however,  founds  his  calculations  on  the  revenue  fort 
single  year;  that  of  the  docks  from  Whitsunday  1833  to  Whitsunday  1834,  and  that  of  the  shore  or 
harbour  from  14th  September  1833  to  13th  September  1834. 

£  «.    ^ 

The  free  produce  of  that  year,  including  the  pontage  dues,  is  stated  at    .     14,816  9  lO^t 
Taking  this  sum  as  the  annual  average  free  revenue,  and  applying  it  to 

the  interest  and  sinking  fund  upon  the  dock  debt  due  Government      .      10,350  0    0 

There  appears  a  surplus  of   •.,.....  •P4,466    9  lOH 

Annually,  at  the  present  rate  of  interest  and  sinking  fund, 

In  1839  the  sinking  fund  is  to  be  increased  by  1  per  cent,  on  .£240,000.  ^ 

Supposing  the  free  produce  then  to  remain  as  now     ....  14,816    9  lOfi 

The  interest  and  sinking  fund  to  be  deducted  being     ....  12,750    0    0 

There  will  be  a  surplus  of     .  .  .     ^2,066    9  lOtf 

In  this  statement  there  is  an  obvious  error ;  for  the  pontage  debt,  and  in  consequence  the  ppn  ^^ 
revenue,  have  no  connexion  with  the  dock  debts  and  revenue.  Indeed,  the  pontage  revenue  0  ^ 
last  year  is  nearly  ^^200  short  of  the  interest  of  the  pontage  debt;  and  if  the  accountant  cno^^^ 
include  the  revenue,  he  ought  to  have  deducted  the  interest.  But,  laying  aside  the  P^"^p^j|  to 
which  for  the  year  1834  were  ^1,040,  the  Furplus  revenue  for  that  year  will  be  redu 
a£3,426  9$,  lOiJd,  and  the  surplus  in  1839  will  be  reduced  to  -£l,026  9*.  lOjtrf.  . 

There  still  remains,  however,  a  difference  of  -£1,848  16^.  b\yt,,  between  the  view  formerly  ex  •  • 
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in  this   Report,  and  that  furnished  by  the  accountant,  which  arises  from  the  excess  of  revenue 
for  1833-34  above  the  average  of  the  three  previous  years ;  for. 


EDINBURGH. 

The  net  produce  of  last  year,  independently  of  pontage  dues,  was    .     13,776    9  10f|-  *^'' 

The  average  produce  of  the  three  previous  years  was     •         .  •      •     11,927  13    4^ 

•^1,848  16    bW 


5,115  15 
3,999  15 

1 

£1,116  0 
1,848  16 

5« 

^732  16 

4iV 

This  increase  of  the  net  produce  of  the  harbour  and  shore  dues  for  the  year  1834  arises  partly 
from  a  diminution  of  expenses  of  management  and  repairs,  &c.,  and  partly  from  an  increase  of  re- 
ceipts. 

£.      s.    d. 
The  average  expenses  of  management,  repairs,  &c.,  of  the  docks 
and  harbour,  for  each  of  the  three  years  previous  to  Whitsun- 
day 1833,  was 

The  expenses  of  1833-4  are    ...••.         • 

Shewing  as  diminution  of  expenses 

And  leaving  of  the  total  excess  of  1833-4  • 

The  sum  of         .....         . 

As  the  excess  of  receipts. 

Of  the  diminution  of  expense  £640  is  occasioned  by  reduction  of  salaries.  Of  the  excess  of  receipts 
JE174  consists  of  arrears  of  former  years  frum  the  dock  duties. 

In  the  Abstract  No.  IV.  are  shown.  First,  The  amount  of  the  merk  per  ton  paid  to  the  clergy  for 
the  last  seven  years.  This  was  necessary  in  order  to  exhibit  fully  the  amount  of  the  burdens  imposed 
upon  those  frequenting  the  port  of  Leith.  The  amount  was  ^16,979  4«.  b^d.  Second^  The  sums 
paid  by  the  clergy  for  completing  the  Eastern  Pier.  Arrangements  were  made,  according  to  which 
the  clergy  contributed  an  annual  equivalent  as  the  works  proceeded.  The  sums  so  paid  by  them  for 
the  years  from  Whitsunday  1827  to  Whitsunday  1833,  both  inclusive,  amounted  to  il,833  8«.  S^jd. 
The  clergy  have  continued  to  pay  to  the  Corporation  the  sum  of  £480  a-year. 

AaTicLE  IV. — Alleged   Operation  d^  the  present  System,    and   the   Means  by  which   its 

Defects  may  be  remedied. 

Three  questions  arise  under  this  article ;  Firsts  What  the  effects  of  the  existing  system  have  been 
upon  the  interests  of  the  Corporation  of  Edinburgh  ;  Second,  What  they  have  been  upon  those  of  the 
port  of  Leith  ;  and,  Third,  What  prospective  course  can  be  adopted,  which  would  operate  equitably 
with  relation  to  both  classes  of  interests. 

Branch  1. — Operation  of  the  System  on  the  Interests  of  Edinburgh, 

1. — ^Whether  the  property  of  the  harbour  and  docks  h^p  hitherto  been  a  source  of  profit  or  loss  to  the 
Corporation  of  Edinburg^h  is  a  question  on  which  there  is  a  difference  of  opinion.  In  so  far  as  the  Com- 
missioners  have  been  able  to  judge,  it  does  appear  to  them  that  hitherto  there  has  been  loss,  or  at  least 
that  there  has  been  no  surplus  which  the  Corporation  of  Edinburgh  could  apply  to  purposes  other  than 
those  connected  with  the  harbour  and  dock  property.  The  accounts,  as  already  observed,  come  down 
only  to  Whitsunday  1833;  but  at  1st  March,  1832,  the  interest  payable  to  Government  fell  into  arrear. 

According  to  the  Evidence,  payments  of  interest  have  subsequently  been  made.  For  in  Septem-  Evidence  of  Coun* 
ber  1833,  the  interest  for  six  months  was  paid,  and  that  for  other  six  months  vras  paid  in  April  1834.  ciUor  M'Laren. 
The  Corporation  now  strictly  appropriate  all  the  moneys  received  from  the  harbour  and  docks  to 
meet  the  claims  of  Government  The  interest  is  now  owing  from  March  1833.  The  alleged  cause 
of  the  arrear  stated  was  the  misapplication,  by  the  Corporation,  of  the  funds  which  ought  to  have 
been  applied  towards  extinction  of  the  interest.  The  moneys  drawn  from  the  harbour  and  docks 
were  massed  with  the  ordinary  revenues  of  the  Corporation,  and  were  applied  to  defray  the  current 
expenditure.  Recourse  was  had  to  this  misappropriation  in  order  to  preserve  the  sinking  credit  of 
the  Corporation ;  and  it  was  so  far  effectual  as  to  be  the  means  of  warding  off  bankruptcy  for  some 
time.     These  are  the  statements  and  views  of  certain  persons  examined. 

From  the  different  course  now  followed  by  the  Corporation  it  is  not  improbable  that  the  interest 
will  be  regularly  paid,  and  the  sinking  fund  kept  in  due  operation.  This  will  have  the  double  effect 
of  preventing  arrears  and  of  increasing  the  value  of  the  property,  by  decreasing  the  amount  of  the 
debt  with  which  it  is  burdened.  But  it  may  well  be  doubted  whether,  on  an  average  of  years,  there 
will  ever  be  any  surplus  beyond  the  sinking  fund. 

An  attempt  has  been  made  by  certain  persons  examined  to  shew,  from  the  experience  of  the  last  year, 
that,  for  the  future,  such  a  surplus  may  be  expected.   According  to  one  of  them,  afler  making  every  de- 
duction, there  would  have  been  for  that  year  a  surplus  of  ^3,557  45.  7(2.    That  there  was  no  sudi 
surplus  in  former  years  is  ascribed  to  lavish  expenditure  in  the  improvement  and  maintenance  of  the 
works.    As  i^2,000  a-year  was  the  sum  which,  in  terms  of  the  statute,  was  allowed  to  the  Dock  Com- 
missioners, it  was  assumed  that  the  allowance  had  been  adjusted  by  the  calculations  of  men  of  skill, 
and,  therefore,  that  it  ought  to  have  been  sufficient.     On  this  principle  all  expenditure  beyond  that  Evidence  of  Bailie 
allowance  was  represented  as  unnecessary ;  and  examples  of  alleged  useless  outlay  were  given.     Had  Donaldson,  and 
there  not  been  this  super-expenditure  it  was  said  there  would  have  been  a  large  surplus,  after  pay-  CouncillorM'Laren. 
ment  of  the  interest  and  sinking  fund ;  and  when  (viz*  in  1839)  the  sinking  fund  will  rise  to  5  per 
cent.,  requiring  i^2,400  to  be  taken  out  of  the  above  sum  of  i^3,557  As,  Id,,  there  might  be  still  a  surplus 
of  .^1,157  As,  Id.  if  it  were  not  that  ^^1,200  per  annum  more  must  be  paid  in  addition  to  that  interest  and 
sinking  fund,  as  before  stated. 

The  Commissioners  entertain  very  serious  doubts  of  the  soundness  of  the  data  on  which  the  sup- 
posed surplus  is  calculated.  It  is  not  easy  to  decide  whether  or  not  the  expenditure  has  hitherto  been 
lavish.  A  harbour  and  docks,  of  all  descriptions  of  property,  is  that  with  relation  to  which  it  is  most 
difficult  to  say  that  the  expenditure  can  be  brought  within  a  specific  sum.  While,  therefore,  savings 
may  be  effected,  it  would  not,  for  practical  purposes,  be  advisable  to  calculate  on  any  surplus  beyond 
the  sinking  fund,  as  it  will  be  in  1839  ;  and  it  is  exceedingly  doubtful  whether  the  revenue  will  be 
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equal  to  the  interest  and  tbe  akikkig  fund  at  ihU  period,  and  eoBiinue  to  be  so  till  so  large  a  debt  bas 
been  fully  extinguished. 

Although  the  management  of  the  Dock  Commissioners  may  not  have  been  so  economical  as  it  znig^ 
and  alChoagh  it  omf  (as  is,  indeed,  unavoidable)  have  been  erroneous  in  aome  particulate,  it  tnusi, 
when  viewed  as  a  whole,  be  deemed  much  more  advaotageous  than  was]  the  managproenl  pvevkrairij 
to  the  oveation  of  the  Commission. 

Branch  2. — Operation  of  the  Syitem'onthe  Intere»U~ of  LeithC 

The  operaition  of  the  existing  System  on  the  Interests  of  Leith  has  been  represented  as  beio^  ^^^^ 
injurious.     The  different  port  charges  are  vepresented  to  be  so  high  as  to  prevent  the  resort  wliiei 
would  otherwise  take  place.   Independently  of  the  dock,  harbour,  and  other  dues,  already  enumerate^ 
there  are  likewise  payable  prime-gilt,  bulkage,  rowage,  and  cargo  bills.     The  prime-gilt  is  a  daty 
consisting  of  one  penny  sterling  per  ton  on  all  goods  imported  into  Leith,  payable  to   the  Triiii^ 
Evidence  of  Messrs.  H^"^^*  ^^^  ^^^^  which  the  Corporation  of  Edinburgh  have  no  concern.     The  various  charges  iip« 
Crichton,  Scarth,      ^  timber  vessel  of  305  tons  amounted  to  nearly  £10 ;  and  strong  representations  have  been  made  ef 
Hardie,  et  al,  the  heavy  advances  to  which  traders  are  in  consequence  subjected.     Ships,  it  was  stated,  can  be  char- 

tered  to  any  other  port  in  the  Frith  of  Forth  for  5  per  cent  less  than  to  Leith,  by  reason  of  the  li%b 
port  cliarges.  In  many  instances  there  is,  in  the  charter-parties  for  the  Frith  of  Forth,  an  expieas 
declaration  against  delivering  the  cargoes  at  Leith,  unless  on  payment  of  an  additional  rate  of  freight, 
which  is  usually  b  per  cent.  In  consequence  of  this,  and  of  the  want  of  good  accommodation  in  the 
harbour  for  unloading  timber,  vessels  very  firequently  do  go  to  other  ports,  avoiding  altog^ether  tbe 
port  of  Leith,  however  inconvenient  such  a  course  may  be  for  them  in  other  respects.  Vessels  ha^ 
gone  to  the  port  of  Fisherrow,  about  six  miles  distant,  and  there  discharged  their  cargoes*  which  were 
sent  by  carts  to  Edinburgh  ;  and,  notwithstanding  the  additional  expense  thus  incurred,  they  find  it  a 
cheaper  mode  than  if  the  cargoes  were  discharged  at  Leith.  And  cargoes  of  wood  have  been  landed 
at  Grangemouth,  and  brought  into  Edinburgh  by  the  Union  Canal,  to  save  the  poK  cfaargea. 

While  these  rates  are  considered  to  be  very  hurtful  to  the  foreign  trade,  they  are  thought  to  be  ifl 
more  so  to  the  coasting  trade.  It  is  matter  of  notoriety  that  a  large  proportion  of  the  trade  of  JjoA 
consists  of  importation  of  goods  from  London,  a  great  part  of  which  is  shipped  for  Gla^ovr  by  die 
canal.  The  payment  of  the  merk  per  ton  has  been  represented  as  peculiarly  injurious.  Much  tojos- 
tice  and  hardship  are  considered  as  resulting  from  imposing  on  goods  making  the  transit  by  the  eaaal 
tiie  payment  of  stipend  to  the  ministers  of  Edinbui^h. 

The  mercantile  gentlemen  connected  with  Leith,  who  were  examined,  stated  explicitly  that  tbe  Cor- 
poration of  Edinburgh'^have  unjustifiably  increased  the  rate  and  number  of  the  port  charges ;  and  that 
attempts  to  obtain  a  reduction  of  them  have  always  proved  unsuccessful.  In  consequence  there  has 
been  a  great  decrease  of  the  trade  of  Leith.  There  has  been  much  more  oooapetition  with  other  ports, 
and  to  them  branohes  of  trade  which  formerly  flourished  in  Leith  have  been  transferred,  by  reason  of 
the  high  port  charges.  **  Many,"  it  was  said,  **  who  were  anxious  to  go  into  the  shippuig  trade  here 
4tn  October  1833.  (Leith)  are  kept  back  entirely  in  consequence  of  these  dues."  A  report  of  a  meeting  of  the  dock 
commissioners  bears,  **  that  the  trade  of  the  port  is  in  the  course  of  falling  oflT,  there  having  been  a 
decrease,  in  the  course  of  last  year,  of  J^8S  on  the  aggregate  revenues.'*  And  this  result  has  been 
represented  as  having  been  brought  about  hfr  the  multipli^  exactions  which  have  been  aik>wed  to 
burden  the  trade  of  Leith,  in  connexion  with  the  late  burgh  system. 

The  ntembers  of  the  CorporaUon  of  fidinburgh  who  were  examined  did  not  seem  to  be  intiwatriy 
acquainted  with  the  subject,  nor  could  they  naine  others  who  were  likely  to  have  opinions  diicrMt 
from  those  of  the  mercantile  men  ah'eady  noticed.  While  no  information  was  given  by  them  lebttve 
to  the  difference  between  the  rates  at  Leith  and  those  of  the  other  ports  of  the  Frith  of  Forth,  it  was 
stated  that  they  were  not  much  higher  than  those  at  Dundee,  which  are  aceoanted  moderate.  The  rates 
at  Leith,  it  was  represented,  were  deemed  by  some  to  be  not  justly  distributed,  either  with  rdadoa  to 
goods  of  diferent  kinds,  or  as  between  the  ship  and  cargo ;  for  some  goods  were  overtaxed,  and 
others  undertaxed ;  and  too  nmcfa  was  laid  on  the  vessel,  and  too  little  on  the  cargo.  But  an  opinion 
was  expressed  that  the  distribution  in  the  latter  case  was  immaterial,  as  the  amount  of  the  dnes  on  the 
vessel  was  necessarily  taken  into  consideration  by  the  owner  iu  adjusting  the  freight. 

BranehS. — Prospective  Course  which  can  be  adopted  equitably  with  reicUion  to  the  different  Interests. 

.^  In  considering  this  complicated  subject,  it  is  necessary  to  examine,  ^r^,  the  alleged  causes  of  the 
existing  evils ;  secondly,  the  specific  remedies  proposed ;  and  thsrdlyt  how  lar  those  remedies  are 
equitable  and  expedient 

First,  The  alleged  causes  of  the  existing  evils  are  simple  and  obvkms.  During  the  period  pievxMt 
to  1826,  tbe  management  of  the  harbour  and  docks  in  all  its  departments  belonged  excUiaively  to  the 
Corporation  of  Edinburgh  and  their  subordinate  ofl^ers.  Their  object,  whether  successful  or  Dot» 
was  said  to  have  been  so  to  act  as  to  render  the  revenue  sufficient,  not  merely  for  maintaining  and 
improving  the  works,  but  for  affording  large  salaries  to  their  officers,  and  a  surplus  to  t>e  applied  to 
the  general  purposes  of  the  Corporation.  In  consequence  the  rates  were  raised  by  them,  without 
Byidenoe,  vt  supra,  cluly  considering  what  efkcts  the  rise  might  produce  upon  the  trade  and  interests  of  lieith.  After  iS2^ 
the  power  of  maintaining  and  improving  the  harbour  was  vested  in  Commissioners,  but  the  Corpoiatioa 
retained  the  right  to  the  revenue,  and,  therefore,  of  fixing  the  rates.  This  separation  was  intended  to 
eflect  two  purposes :  Ist,  to  commit  the  manageiaent  of  the  practical  operations  to  persons  more 
eonversant  with  the  sulject,  and  more  closely  connected  with  tbe  interests  of  Leith ;  and,  2jid^  to  abile 
tiie  jealousy  and  strife  which  existed  between  the  mercantile  community  of  Leith  and  the  Corporatioa 
of  Edinburgh.  On  the  effect  with  relation  to  tbe  former  object,  the  CommissuMiers  have  already  gives 
their  opinion.  The  hitter,  unfortunately,  has  not  been  attained  ;  for  tbe  powmr  of  fixing  the  rates 
having  been  continued  with  the  Corporationi  the  justness  and  expediency  of  the  mode  ia  which  h  vai 
exercised  has  been  much  questioned. 

In  combination  with  the  burdens  and  iiapedinents  sakl  to  have  been  thus  created,  there  aie  those 
arising  fi-om  the  tax  for  payment  of  the  stipend  of  the  clergy  of  Edinbuigh,  ior  whk^h^  unquestionably, 
no  censure  can  attach  to  the  Corporatbn. 

Second,  In  so  far  as  relates  to  the  future  man^ement  of  the  harbour  and  docks«  the  remedy  pro- 
posed has  been  to  invest  the  whole  in  one  body  oi  Commssioners.  This  plan  neoessariiy  invulvcf 
the  exclusion  of  the  Corporation  of  Edinburgh  from 'all  right  of  interference.    Di&nnt  opiaiov 
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exist  as  to  the  proper  constitution  of  the  commission.     By  some,  the  present  commission  has  heen 
thoug^ht  sufficient,  while  others  deem  its  constitution  bad,  by  reason  of  its  not  inchidingr  deleg:ates       KDINBURGH. 
chosen  by  the  electors  of  Leith.    A  commission,  in  which  Government  should  have  an  efficient  control,  ^'^^'  ^^^»f»o^» 
lias,  by  others,  been  thought  most  advisable.     Even  although  the  present  or  a  similar  commission  _ 
should  be  continued,  it  has  been  suggested  that  the  adjustment  of  the  rates,  the  salaries  of  officers,  Evidence, «/ n^jfo. 
and  the  expenses  of  improvements  and  repairs,  should  be  subject  to  the  approbation  of  the  Lords  of  the 
Treasury,  until  the  debt  due  to  Government  shall  be  eitinguished.     Conformably  to  this  plan,  the 
Corporation  of  Edinburgh  would  be  divested  of  their  property,  under  reservation  to   their  creditors 
of  any  eventual  interest  which  they  might  have  a  right  to  attach. 

While  the  persons  examined  declared  that  they  did  not  wish  to  deprive  the  clergy  of  Edinburgh  of 
any  part  of  their  stipends,  but  that  a  diflTerent  mode  of  payment  than  the  merk  per  ton  ought  to  be  Evidence,  ut  supra. 
devised,  they  did  not  attempt  to  suggest  a  substitute. 

Thirds  The  Commissioners  feel  that  there  is  great  difficulty  in  so  dealing  as  at  once  to  benefit  the  port 
and  the  inhabitants  of  Edinburgh  and  Leith,  and  tore^in  from  apparently  injuring  the  Corporation  of 
Edinburgh.  From  the  concurrent  statement  of  many  persons  it  may  be  deemed  that  the  port  charges  are 
too  high,  and  that,  according  to  experience,  there  is  a  great  probability  that  were  they  lowered  the  trade 
of  I>ith  would  increase,  while  there  would  be  no  diminution,  and  perhaps  even  an  increase,  of  their 
^Sf^S^^^  amount  The  Corporation  of  Edinburgh  do  not  appear  to  be  a  body  well  fitted  for  regulating 
those  rates ;  for  although  the  interests  of  Edinburgh  and  Leith  must  be  identified,  when  viewed  upon  a 
large  scale,  yet  it  is  undoubted  that  there  is  a  practical  separation  between  even  the  mercantile  dasses 
of  the  two  commanities.  AUhoogh  part  of  the  past  evils  may  be  ascribed  to  the  former  constitution 
of  the  Corporation,  yet,  for  obvious  reasons,  it  is  questionable  whether  the  recent  change  is  calculated 
to  afford  a  remedy. 

Much  practical  embarrassment  has,  in  ^e  opinion  of  the  Commissioners,  been  created  by  the  existence 
of  two  bodies,  one  of  which  is  to  fix  and  collect  the  port  duties,  and  the  other  to  manage  the  harbour 
and  docks.  There  are  two  establishments,  and  different  sets  of  books  and  accounts,  which  necessarily 
create  heavy  expense,  and  introduce  intricacy  into  the  mode  of  management.  An  annual  sum  has, 
indeed,  been  allowed  by  the  statute  to  the  Dock  Commissioners,  but  it  never  has  been  sufficient,  and 
most  probably  never  will  be.  The  advance  by  the  Corporation  oT  the  additional  moneys,  according  to 
estimates,  has  not  hitherto  been  practically  well  managed,  and  from  its  very  nature  must  always  be  a 
cumbrous  mode  of  dealing.  But  a  more  serious  evil  isr  the  supposed  opposition  of  interests  between 
the  two  bodies  ;  for  as  the  Commissioners  always  have  been,  and  always  will  be,  anxious  to  obtain  as 
large  sntns  as  possible  to  expend  upon  improvements,  so  the  Corporation  will  be  anxious  to  restrict 
them,  in  order  to  add  to  their  general  revenue. 

A  consolidatioa  of  the  different  powers  and  rights  (subject,  perhaps,  to  different  modifications)  which 
are  at  present  vested  in  the  Corporation  and  Dock  Commissioners  would  be  highly  advantageous,  by 
removing  the  evSs,  and  producing  uniformity  of  management,  guided,  under  a  well-constituted  com- 
mission connected  with  neither  community,  by  knowle<%e,  skill,  and  attention  to  the  sound  interests  of 
both  communities. 

Objections  may  be  urged  against  this  consolidation,  because  it  would  amoant  to  a  transfer  of  the 
preprietary  rights  of  the  Corporation  of  Edinburgh.  The  Commissioners  do  not  view  it  in  that  light, 
but  rather  as  the  constitution  of  a  trust  for  the  benefit  both  of  the  Corporation  and  the  cieditors* 

From  statements  already  given,  it  is  obvious  that,  I^^,  a  long  period  (about  30  years)  must  elapse 
before,  by  the  operation  of  the  sinking  fund,  the  present  debt  can  be  liquidated ;  2<i/y,  This  calcu- 
lation proceeds  on  the  assumption  that  no  new  debt  will  be  incurred,  which,  considering  the  past  course 
of  management,  will  not  likely  prove  true ;  and,  S(%,  There  is  likewise  involved  the  supposition 
that  the  annual  revenue  will  not  decrease  ;  whereas  the  experience  of  the  last  two  years  gives  rise  to  a 
contrary  presumption,  sanctioning  the  opinion  that,  if  the  present  rates  shall  be  retained,  the  trade 
will  gradually  decay,  and  the  revenue  diminish. 

The  existing  interest  of  the  Corporation  of  Edmburgh,  and  their  credi^rs,  appears,  in  consequence, 
to  be  very  remote  and  inconsiderable.  But  if,  in  compliance  with  strict  rules,  it  shall  be  thought 
necessary  that  a  reversionary  right  should  be  preserved,  provision  may  be  made  that  any  commission 
which  may  be  created  should  pay  over  to  the  Corporation  of  Edinburgh,  or  their  creditors,  any  surplus 
revenue  which  may  arise,  or  an  equivalent  may  be  granted. 
In  the  actual  condition  of  the  docks  and  harbour,  one  of  two  courses  may  be  practically  adopted. 
First,  An  adjustment  thoroughly  equitable  between  the  Government  and  the  Corporation  might  be 
effected  by  valuing  the  contingent  reversionary  interest  of  the  Corporation,  and  paying  either  the  I 

amount,  or  a  corresponding  annuity.  The  Corporation  and  their  creditors  would  be  thus  happily 
relieved  firom  an  undertaking  for  the  management  of  which  they  are  inadequate ;.  and  an  effective 
commission,,  under  the  direct  superintendence  of  Government,  might  introduce  such  a  system  as  would 
at  once  benefit  the  trade  of  Leith  and  the  community  of  Edinburgh,  while  such  a  revenue  might 
probably  be  drawn  as  would  at  least  protect  Government  against  loss.  A  lower  rate  of  duties,  the 
introduction  of  consolidation,  and  of  a  simpler  principle  of  imposition,  would  form  the  leading  objects 
of  the  system;  >nd  the  administration  might,  perhaps,  be  rendered  more  economical,  and  certainly 
more  uniform  and  effective,  by  consolidating  the  separate  establishments. 

Secondy  If  the  parties  should  not  think  it  right  thus  to  make  such  arrangement,  the  same  objects 
might  be  effected  by  the  creation  of  a  commission  to  endure  until  the  debt  was  paid  ;  which  result, 
as  already  observed,  cannot  arise  until  a  very  distant  period. 

The  exclusion  of  local  interests  and  feelings  would  become  of  main  importance ;  and  perhaps  the 
most  expedient  course  would  be  to  have  the  appointment  vested  in  the  Government,  with  the  addition 
perhaps  of  the  chief  magistrates  of  Edinburgh  and  Leith. 

The  Documents  relating  to  the  harbour  and  docks  are  included  in  the  list  appended  to  the  Report  DocmffEifTS. 
CD  the  town  of  Leith. 

ROBERT  HUSTTER. 
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LOCAL  REPORTS  FROM  COMMISSIONERS  ON         [Edmburgii 


EDINBURGH. 


ABSTRACT  and  GENERAL  VIEW  of  the  POLICE  FUNDS  and  DEBTS  at  Whitsunday  1831 

£.      s.     d. 


Surplus  fund  at  Whitsunday  1833»  as  per  last  account     •         •  •  • 

General  revenue,  1833-34 29,331     2     8 

Ditto  Expenditure,  ditto 28,127  10     3J 

Surplus  revenue  this  year  •      •         .         .  ■ 

Which,  added  to  former  surplus,  makes       •  • 

But  deduct, therefrom, 

1.  Allowance  for  estimated  loss  by  bad  debts  for  manure,  from 

Whitsunday   1830  to  Whitsunday  1833,  as  directed  by 
minute  of  finance  committee  of  13th  July,  1833   • 

2.  Additional  allowance  of  one  per  cent  for 

estimated  loss,  by  overcharges  and 
desperate  arrears  of  assessments,  from 
Whitsunday  1830  (o  Whitsunday  1832, 
as  directed  by  said  minute  •         •        .£434     0     8 

Less, — Old  arrears  of  assessments  prior  to 
Whitsunday  1830,  recovered  in  the 
course  of  this  year    .         •  •  • 


300     0     0 


55  13     0 

Together,  deduct 

Remains,  surplus  fund  at  Whitsunday  1834 

CONSTITUTED  AS   FOLLOWS, 

Funds  and  debts  due  to  the  establishment,  viz. : 

Estimated  value  of  arrears  of  ^neral  assessment    • 

Debts  due  for  manure  sold  .  ,         .     i£5,317  18     1 

Whereof  in  bills  discounted  with  British  Linen 

Company  •  •         •         •         •  334  19     5 

Remains         .         •         .    J?4,982  18    8 
Less, — ^Allowance  for  bad  debts  as  above         •  300    0     0 


378     7     8 


£.       s.     d. 
4,350  10     Si 


Value  of  manure  on  hand    ••••••« 

Imprest  advance  towards  maintenance  €i  prisoners  in  Bridewell 


for 
Advances  from  the  general  fiind : 

1.  For  the  erection  of  watch    and  engine 

housies  beyond  the  receipts  from   the 
special  assessment    .  •         •         . 

2.  On  account  of  the  expense  of  preparing 

and  applying  to  Parliament  for  a  new 
Bill,  and  of  obtaining  the  Act,  1834     « 


in  gaol 


£9\b    2    4 


590     0     0 


2     4 


4,682  18  8 

1,978  18  8 

100     0  0 

25     0  0 


Together        .         .         .    jei,505 
Less, — ^Excess  of  receipts  from  the  special 
assessment  for  the  expense  of  the  Act, 
1832,  beyond  the  disbursements  •  458  15     5j^ 

Remains  net  advance        •  ■ 

Contributions  to  Fire-engine  establishment  unpaid 
Due  by  banks  for  watchmen  furnished    • 
Due  by  Water  Company  for  fire-cocks    •         • 
Due  for  old  materials  left  with  the  landlord  on  quitting  the  pre- 
mises at  Fountainbridge        •         •         .         • 
Balance  due  by  Commercial  Bank,  being  overcharge  on  interest 

disallowed  by  accountant       •         •         •         • 
Balance  of  fines  in  the  hands  of  the  clerk 
Balance  in  collector's  hands  •         •         •         . 


Total  assets 
Deduct, — Debts  due  by  the  establishment,  viz. : 
Due  on  account  of. 

General  expenditure,  1832-3,  and  preceding 
, ,  lo3«5»4,     •  •  • 

Maintenance  of  prisoners,  1 833-4, 
Fire-engine  establishment,  1832-3,  and  pre- 
ceding •         ..«•• 
,,  1833-4,     . 

In  all  of  expenditure  unpdd 
Due  British  Linen  Company  on  current  ac- 
count    •         ••••« 
Deduct  in  all 
Remains  surplus  fund  at  Whitsunday  1834,  as  above 


1,046     6  lOj 
50     0    0 
198  18    0 
35  14    0 

10     0    0 

16     2    4 

43    9    0 

855  10    7 

f 12,893    8  10 


£9    0    0} 
4,159     7  10 
121  17     3 


3    3 

98  16 

7i 
4 

£4,392     5 
7,731     8 

11 
6 

£.    s.  i 
244  10  6i 

1,203  12  4J 
1,448    2  10j 


678   7  8 


£769  15  ^ 


12,123  13    7i        ^gg  j5  21 
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APPENDIX  No.  III.— NOTES  OF  INQUIRY  to  which  Written  Answers  are  required  from     ,  ^      ,    ^   ^    ^ 

the  Incorporated  Trades.  ^^^  ^  ^'"'"^•> 

1.  Brief  Statement  of  the  Constitution  and  History  of  the  Corporation,  and  reference  to,  and  pro« 
duction  of,  any  Charters  or  Documents,  printed  or  otherwise,  connected  with  those  points. 

2.  Boundaries  within  which  the  Exclusive  Privilege  is  or  may  be  exercised. 

3.  Funds  of  the  Corporation,  either  heritable  or  moveable ;  how  raised ;  how  vested ;  and  how 
applied  for  the  Corporation  and  other  purposes. 

4.  Any  Widows'  Schemes,  or  other  Charitable  Institutions  of  Corporation,  whether  with  or  with- 
out parliamentary  authority. 

5.  Clerk  to  give  a  Comparative  List  of  Prosecutions,  for  last  30  years,  of  Intrant  Members,  Ap- 
prentices for  same  period,  distinguishing  the  number  each  year. 

6.  How  far  the  Exclusive  Privileges  now  enforced,  compare  with  what  they  formerly  were. 

7.  Are  those  Privileges  any  considerable  inducement  to  enter? 

8.  How  far  they  could  be  safely  abolished,  always  reservimg  Funds,  and  other  advantages,  to  the 
Corporation. 

9.  What  those  other  Advantages  are. 

10.  Bight  of  Presentation  to  Hospitals,  &c. 

11.  Present  State  of  Corporation  generally. 

12.  If  not  prosperous,  explain  Causes  and  suggest  Improvements. 

13.  Copies  of  any  Besolutions  of  the  Incorporation  in  reference  to  the  Burgh  Reform  Bill. 

14.  Any  other  Explanations  or  Suggestions  connected  with  the  above  points. 

Burgh  Commission  Office^  79,  George'StreeU 
1st  October,  1833. 
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APPENDIX  No.  IV.— ABSTRACT  of  RETURNS  procured  from  (be 


Imcobporationb. 

RolL 

Apprentices  and 

Intrants  since 

18«3. 

EirtrylloMfi. 

*»  ..         OM  -  a-     OmsAflBsa 

i 

i< 

f 

1 

si 

a  "g 

II 

1 

¥^ 

SUidhgieCI. 

AppivnticOT. 

Freemen'a 
Sons. 

Freemen*a 
Sona-in-Law. 

1 
1 

_ 

1.  Sorgeont  •     • 

2.  Goldsmitha     . 

103 
38 

none 

or  place 

oTButi- 

neM 

19 

610* 
178 

various 
7  years 

95 

44 

£.  a.  d 
250    0    0 

Nenaadm»- 
•ibie  «  of 
right. 

£.     M.    d. 

130    0    0 

VarkaftoM 
33    6    8 

to 

75    0    0 

according  to  date 

oflndantnre. 

38    6    8 
37  10    0 

46  13    4 
75    0    0 

VarioQB 

£60 
leoom- 
moDdei 
asmini- 

none 
paid. 

Hall  and  Mosevm 

Fee8ori>iploB«» 
andPeeaiMriiadaD. 
tores,  beeiafle      a 
WIAow^FoBd. 

Bank  «f  SfeoOan^ 
8«Mk    aad  BaU 

The  pMcrFiaA 
of  flie  daO««eiH 
the  Han  and  Mt 

alargeDebt  Hk 

gtaatTyinM. 

£f74e3  0g.8i,at 
DeeemberUSL 

^f  SldnnersJ  \ 
*   and  Furriers 

14 

2 

28 

5  years 

11 

84    0    0 

27  15     6A 

13  17    9A 

13  17    9^ 

none 

Heritable   and 
Moveable. 

£2,550    0   0 
Hoases,&ci»2 

d*     H  i^  » 1^  1  i/tft^^^^^^^^    • 

108 

50 

338 

6  years 

131 

100    0    0 

30    0    0 

20    0    0 

20    0    0 

15*. 

99 

MoiS5^kn°'iia 

6.fMary»8  Cha-1 
&{  pel— Wrights} 
7.  [and   Iflasons.J 

194 

154 

408 

6  years 

299 

100    0    0 

30    0    0 

21  13    4 

30    0    0 

none 

>> 

About  mooo 

8.  Taibn      .     . 

42 

13 

147 
since 

7  years 

46 

120    0    0 

60    0    0 

10    0    0 

15    0    0 

none 

9i 

About  £11,000 

9.  Bakers     •     . 

48 

9 

1823 
11 

5  years 

38 

Nona  admis- 

fibleaaof 

right 

60    0    0 

20    0    0 

20    0    0 

osuallT 
£40 

IfiUa  and  other  He- 
ritable Property. 

Dependent  oBTibt 
ofMflh. 

10.  Cordiners 

37 

12 

20 

5  years 

46 

From 
73  10    0 

126%    0 

according  to 

age. 

42    0    0 

42    0    0 

and  upward* 
according  to  age. 

21    0    0 

and  upwards  pie 
cordfaig  to  age. 

graasiTelyao- 

£5 
to  Incor- 
poration 

HaritablA. 

£11,000 

11.  Weavers  .     . 

15 

4 

•• 

5  years 

12 

No  Return. 

6  12    0 

6  12    0 

none 

Heritable  and 
MoveaMa. 

NoRettiB. 

12.  Flesbers   •     • 

14 

4 

18 

6  years 

19 

Donaadmiatl- 
bla. 

60    0    0 

40    0    0 

40    0    0 

none 

Heritoble  Pro 

pertvabool 
rearly. 

13.  Waulkers  •     . 

28 

17 

32 

7  years 

38 

52  10    0 

36  15    0 

others 
42    0    0 

31  10    0 

36  15    0 

none 

Heritable  and 
Moveable. 

^'W 

14.  Bonnet  Makers 

24 

6 

36 

6  years 

30 

42    0    0 

16    0    0 

8    0    0 

8    0    0 

9  ) 

Aboat/SW. 

Barbersft       .     . 

17 

7 

7 

6  years 

20 

Fiom 
60    0    0 

80%    0 
accordingto 
age. 

From 
25    0    0 

to 
42    0    0 

according  to  age. 

From 
10    0    0 

30  *0    0 

according  to  age. 

Same  aa  eons. 

5*. 

toFundf 

and 

5«. 

toSor- 

geonfc 

Heritable   and 
Moveable. 

Candlemakersft   . 

14 

6 

14 

5  years 

12 

•  • 

30    0    0 

15     0     0 

15     0    0 

£20 

>> 

i33Jfcl<^ 

*  Of  these,  there  were  286  Apprentices  for  the  freedom  of  the  City,  (5  years'  apprenticeship,)  and  324  not  for  the  freedom,  the  duration  of 
apprenticeships  varied  from  3  to  5  year8.^At  Lammas,  1833,  Widows'  Fund  amounted  to  £33,826  4«.  9<^. 

f  The  Incorporations  of  Skinners  and  Furriers  have  also  one  presentation  to  the  Merchant  Maiden  HospitaL  .  -t^^  ^  esnf 

X  Non-residence  arises  from  nature  of  the  trade,  which  must  be  carried  on  in  the  neighbourhood  of  a  running  water,  and  pnvuoge 
on  buHiness  at  Water  of  Leith  by  judgment  of  Court  of  Session  in  1760.  cimtribn**^** 

§  This  Incorporation,  besides  a  Widows'  Scheme,  has  a  fund  distinct  from  its  general  funds,  from  which  each  member,  who  nu  <^ 


Digitized  by 


Google 


Sdinburgh.] 


MUNICIPAL  CORPORATIONS  IN  SCOTLAND. 


355 


(JpjL,  In.  TnuUi,) 


INCORPORATED  TRADES  of  EDINBURGH. 


JUte  of  Allowance  to  de- 
cayed  Memben,  Widows, 
and  Children,  not  com- 
pulsory. 


Number  of  Pensioiiers. 


Annual  Disbursements  £ar 

Charitable  and  Educational 

Purposes. 


M anagen  of  Charitable 
Institutions. 


Present  to 
Charitable 
Institutions. 


Is 

is 
as 


a 

§1 


8 

I 


o 

f 

0 


it 

mm 


ii-llilli 


tl 


J 


.2 'a 


>3 


fim 


Ok 

O  CO 

Soo 

,  8 


optional 


aftareo. 
ftom 

II    8  10 

to 
17  18  lU 


i^per 


Widowi' 

ftmd^eeo 


£tf 


£8piv 


OptifOBAl 


£8 


£6 


£14} 


From  £10 

loj£15per 

auniim. 


FromiSlO 
to  £15. 


optional 


optional 


optional 


No 


£6 


£6 


£20  of 
ri|0it. 


Widows' 

Vrmd 
£40  per 


^5  per 
annum. 


No  fa 
aUowanc* 


£2 


No  fixed 
allovance 


£4 
perann. 


£15. 


optional 


£30 


£12 


fixod 


£7 


£13 


£5 


£15 


optSanid 


Orpbana 
£30tiU 

14  yean 
of  age. 


rate. 


according 
toeireinn- 


oner  and 
6  Annul' 


Widowa* 
ftm4 
20 


12 


9F^miHea 


19 


15 


62 


27 


2|l 


Flue 


11 


11 


t  Q  a 


13 


t  i  II 


31 


14 


None  at 
present. 


20 


28  to 

'4 


ail 


£»  to  Ti»dea*  IfaidM  Hoepitel.  eeea. 
tional  gnnta  ftir  charity— amount  oncer, 
tain,  variable,  and  dependent  npon  par- 
ticular civcumstances. 


Tradee* 
Maiden 
Homital 
£.  t.  d. 
3368 


£25  t 


oTrade 


Trades' 
Maiden 
Hospital 
£.  a.  d. 
8    6    8 


Trades' 
Maiden 
Homattal 
£,  i.  d. 
8   6   8 


Trades* 
Maiden 
Hospital 
£.s.d. 
16  13  4 


Pensions 

and 

AUowanoes. 

£44. 


Pensiona 

and 

Charities  £120 

per  annum. 


s'BfaideaHoipital 


luet 


Occa* 
sional 
Charity 
about 
£5  per 


Allowan 
of 


dows,£5  5«. 


uati 


^g 


Anowanoe  for 
fbnerals  of 

Members  and 
WidowT^ 
£Sea£li. 


AUowaneefbr 

ftinerals  of 

Members  and 

Widows 
£4  41. 


£.     «.     dL 
795    2    2 


Ineor 

ti 


as  an 

pora- 


Members 


cefisr  Funerals 
and  Wi- 
each. 


no  fl 
nnm 


fixed 
lum- 
ber. 


xed 

ber 


skm- 
ally 
only 

pet- 


ted. 


8    6    8 


5t 


18 

dur- 
ing 
last 
14 
years 
6 


since 
4 


it  for  seven  years,  is  entitled,  as  a  matter  of  right,  to  an  auauity  of  £14,  upon  attaining  the  age  of  55  years.    It  also  gives  allowances  to  super- 

i  its  common  funds  although  T 

Derannuated  members.  12 

ftnd  fonned  in  the  Incorporarion. 


»  awa  w«.*vu^v<Ma,  A9  vuuMcu,  mm  Ok  iua»i«&  UA  aa^ul,  I.U  au  ttuuuiiy  vi  Jut**,   u|juu  a,^u%. 

snnuated  or  decayed  members  firom  its  common  funds  although  undw  that  ase. 
II  There  are,  besides  these  two  superannuated  members,  12  members  upwards  of 


55  years  of  age,  who  each  receive  £14  a  year  from  an  annuity 


%  If  widow  alive,  £2  yearly  for  each  child  under  13.  If  parents  both  dead,  £15  yearly  to  a  family  of  three  or  more  children ;  if  less  than 
ttree,  £5  yearly  to  each. 

^  Weekly  allowances  are  made  to  decayed  descendants  of  members,  of  whom  there  are  six  at  present.  ADowances  also  made  for  funerals 
of  members'  widows  and  others. 

ft  These  Incorporations  are  not  zepmenttd  in  the  ConToneiy,  and  were  not  represented  in  tilie  Town  Council  as  formeriy  constituted* 
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n.—RETURN  shewing  the  REVENUE  derived  from  the  CITY  CHURCHES  for  SEAT 
RENTS  for  the  Year  from  Martinmas  1834  to  Martinmas  1835  at  20th  February  1835,  compared 
with  the  preceding  Year  at  a  corresponding  Date. 


EDINBURGH- 
SHIRE. 

EDINBURGH. 
(j4pp.,  City  CAmrckes.) 


Revenne  for  the 
y6ftrl884-3S. 

Rerenne  for  the 
yMrl883^ 

IncreaMonthe 
yeviSai^. 

Decremse  on  tbe 
year  1834^. 

Number  of 

tittings  let 

for  half 

year. 

Abaiement 

granted  to 

piruhionen. 

1 

Tolbooth .     .     . 

500     1 

I 

£.        M.    d. 
561  18     3 

£.     «.    d. 
0     0     0 

£.     : 
61  17 

d. 
2 

24 

£.     «.    d. 
2  10     0 

2 

Little       .     .     . 

648    8 

6 

702  16     0 

0     0     0 

54     7 

6 

3 

1  16     0 

3 

High.     .     •     • 

513  10 

6 

602  13    6 

0     0     0 

89     3 

0 

6 

1  14     0 

4 

Troo  .     .     .     . 

153    4 

0 

162    6    8 

0     0    0 

9    2 

8 

10 

0     2     0 

5 

College    .     .     . 

165    2 

6 

137    2    6 

28     0     0 

0    0 

» 

8 

0  14     0 

6 

Lady  Tetter's     . 

135  11 

6 

133    5    6 

2    6    0 

0    0 

0 

15 

0    0    0 

7 

OldGreyfriars    . 

217  12 

10 

57  13    0 

159  19  10 

0    0 

0 

26 

1  15    0 

8 

New  Greyfriars  . 

169  17 

6 

186     I  11 

0    0    0 

16    4 

5 

17 

0    0    0 

9 

St  Andrew's      . 

424  15 

0 

463  10    0 

0    0     0 

38  15 

0 

>i 

0    8    0 

10 

St  George's  .     . 

1,750    1 

3 

1,685    0    9 

65    0    6 

0    0 

0 

2 

2    5     0 

11 

SI.  Stephen's      . 

1,725    7 

7 

1,785    4    9 

0    0    0 

59  17 

2 

>  9 

3  18    0 

12 

St  Mary's     .     . 
Totab    .     . 

717  16 

2 

747  19    0 

0    0    0 

30    2  10 

28 

9  17    0 

7,121    8 

5 

7,225  11  10 

255     6     4 

359    9 

9 

139 

24  19    0 

13 

Old    ...     . 

Total  revenue  from 
seat  rents  1834^5, 

b4>  QAiYi  F«ih   IR.?!! 

24  17 

6 

0    0    0 
7,146    5  11 

24  17    6 

0    0 
280    3 

0 
10 

3 

0    0    0 

Decrease  in 

1834-35     . 
To 

• 

79    5  11 

Y»\  i 

Leaving  of  decrease  as  before  . 
Total  of  the  sittings  let  for  the  hi 

79    5 

11 

ilf  years 
>ners      • 

. 

142 

1 

*otal  of  the  abater 

nent  to  parishic 

.     .     . 

24  19    0 

City  Chambers,  6th  Bfarch  1835.  Ftepared  b^  me, 

(Signed)  D.  J.  Robbrtson,  Accountant. 
Note.— Notwithstanding  the  reduction  that  was  made  on  the  rental  of  1834-35,  of  upwards  of  £400,  were  the  simis  of 
£15  due  by  the  Merchants  and  £9  by  the  Trades*  Hospital,  the  value  of  seats  let  for  the  half  year  of  £22  8t.,  and  the 
abatement  to  parishioners  £24  19«.,  added  to  the  above  <<  Total  Revenue  from  Seat  Rents  1834-35,  at  20th  February 
1835,"  the  decrease  on  the  year  1834-35  would,  only  amount  to  £7  18«.  Ud,,  compared  with  the  preceding  year  at  a 
conesponding  date. 


ni— RETURN  shewing   the  NUMBER  of   SEATS    LET   in   the  CITY    CHURCHES  to 
Persons  residing  in  the  Ancient  Royalty,  the  Extended  Royalty,  the  West  Church  Parish,  &c.  &c 


Aneieut 
Royalty. 

Extended 
Royalty. 

Weet 
Church 
Pariah. 

Pariah  of 

Pariah  of 
North 
Leith. 

Pariah  of 
South 
Leith. 

Dnddlns- 
atonand 

other 
Paridiea. 

DoubtfUU 

notharing 

the  ad- 

dreaaea. 

Totala. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Tolbooth  •     .     . 
Little.     .     .     . 
High.     .     .     . 
Tron  .... 
College    .     .     . 
Lady  Tester's     . 
OldGreyfriars    • 
New  Qreyfiriars  • 
St  Andrew's      . 
St.  George's  •     . 
St  Stephen's      . 
St  Mary's     .     . 

Total    .     . 
Old    ...     . 

Total    .     . 

The  number  in  the 
"doubtful"  column 
may  be   allocated 
thua    .     .     .     . 

Total     .     . 

108 
90 

122 
53 
12 
69 
75 

108 

'  M 
11 

6 
10 

305 

325 

301 

126 

121 

49 

40 

25 

356 

888 

1,156 

640 

240 
629 
316 

79 
108 
203 
262 
269 

56 
438 
276 
218 

26 

17 

10 

5 

15 

39 

6 

3 

>) 

2 

3 

3 

>  t 
I 
2 

M 

>  > 
9t 
>> 

>  > 

5 

40 
36 
34 
27 
34 
1 
2 

10 

6 

13 

18 

f  y 

70 

46 

84 

17 

25 

17 

24 

25 

21 

199 

113 

143 

789 

1,150 

870 

309 

315 

378 

409 

420 

444 

1,547 

1,574 

1,038 

664 
3 

4,332 
14 

3,084 
35 

129 
>> 

8 

M 

221 
3 

21 

784 
1 

9,243 
56 

667 
60 

4,346 
400 

3,119 
300 

129 
10 

8 

224 
15 

21 
» ♦ 

785 
785 

9,299 

> » 

727 

4,746 

3,419 

139 

8 

239 

21 

iy 

1 

9,299 

City  Chambers,  6th  March  1835.  Prepared  from  the  seat  rent  ledgers,  by 

(Signed)  D.  J.  Robbrtson,  Accountant. 
Note^ — From  the  nature  of  the  Return,  and  the  way  in  which  it  was  made  up,  it  is  probable  that  some  may  be  classed 
under  the  wrong  head;  generally  when  there  was  any  doubt  as  to  the  residences,  they  were  classed  in  the  column 
«  doubtful,"  Ac 

M.C.S.  4X 
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APPENDIX  N©.  Vi. 


EVIDENCE 

OV   THB 

PATRONAGE  OP  THE  UNIVERSITY  AND  PUBLIC  SCHOOLS  OP  EDINBUR6E 


INDEX. 


Heads  of  Inqiiiry  if  sued  by  GMnmiMio 
Examination  of  the  Rev.  Dr.  ChAlmera 

„  the  Rev.  Dr.  Bruntoa 

3,  Professor  Alitoa         .    •     • 

,  „  Dr.  Christisoa 

„  Professor  PilkM 

„  Professor  Napier 

Annrers  to  Heads  of  Inquiry  by  Proieaior  Turner, 

(Edinburgh) 

Examination  of  Dr.  Hope  (No.  1.)     • 

,,  Professor  Dunbar 
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HEADS  OF  INQUIRY  ISSUED  BY  THE  COMMISSIONERS. 

Referred  to  in  the  Evidence  of  PkoFEssoR  Titrner, 
(p.  375,)  AND  Dr.  John  Thomson,  (p.  377.) 

L  Exercise  of  Patronage  bt  Town  Council. 

1.  If  beneficially  and  properly  exercised  in  timeft  past. 

2.  If  expedient  that  Potroiiage  should  continue  with  Council. 

3.  If  not^  what  other  source  of  Patronage  would  yoa  reeommeiMl  ? 

4.  Or,  if  to  be  continued  with  Council^  could  the  present  system  be  improved  by  tie 
introduction  of  checks  or  otherwfee  ? 

€.  jr.  By  delaying  the  Election  for  a  certain  teim  after  the  vacancy  ;-^aBd  in «« 
meanwhile  giving  publicity  to  the  occurrence  for  the  infbrmatioo  of  candidates. 

Or,  by  making  it  incumbent  on  the  Council  to  report  to  the  Crown, — ^to  Parliinwi; 
— to  a  local  Conmiission,  or  other  select  body,  the  Election  made  by  tbeni,  wbA 
the  testimonials  of  the  Candidates,  and  other  grounds  on  which  tliy  may  M^* 
proceeded  in  the  Election. 

Or,  by  giving  a  Veto  to  the  Crown ;  or  to  a  local  Commission,  or  other  select  bodf- 

5.  In  what  respects  is  your  opinion  on  the  above  points  affected  by  the  reocnt  ctop 
ifi  the  constitution  and  election  of  the  Town  Council  itself?  •    •     f 

6.  What  changes,  if  any,  necessary  in  consequence  of  the  more  popular  coastituti«o 
the  Council,  supposing  the  exercise  of  ratronage  to  be  left  with  Aat  body. 

The  Council's   Power  of   Interference  with  the   Internal  Rbowlaww' 
THE  University,  whether  as  to  the  Course  of  Study  or  otherwisb. 

Whether  it  has  been  beneficially  exercised  hitherto. 

Whether  it  should  be  taken  away,  or  modified,  or  subjected  to  appeal,  &c. 

Whether  the  control  in  such  matters  would  be  more  beneficially  vested  ia  the  aen^^ 
Academicus,  or  in  a  local  Commission  or  other  select  body, — or  ^        jf  i^ 
and  Senatus  jointly, — or,  generally,  in  what  manner  would  this  matter 
di^osed  of  for  the  interests  of  Education  and  the  University. 
in.  The  Power  of  ti^e  Council  to  suppress,  or  split,  or  multiply  PROFBSiOBS®'*' 

Its  expediency,  and  the  past  exercise  of  it. 
Or  how  to  be  regulated  and  controlled. 

Burgh  Commiisimn  Owce^  Gewrge^itett,  Edimburgk, 
OHeber,  1833. 
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EVIDENCE  EDINBURGH. 

(Afip,,  Evid»  Unw.) 
0«  \  rr  J 

UNIVERSITY  PATRONAGE. 


Nq.  I. — The  Ret,  Thomiu  Chalmers^  D.D,<,  Professor  of  Divinity  in  the  Universily  of 

Edinburgh^  examined. 

Dr.  Ckakfiers, — ^I  do  not  know  a  more  difficult  subject  tbaa  patronage,  and  I  am  not  prepared  to  Ezamination  of 
specify  anv  other  mode  in  which  the  patronage  held  by  the  magistrates  and  town  council  of  Edinburgh  Rev.  Dr.  Chalmers. 
can  be  better  invested  than  in  that  body.  (2lBt  October  1833.) 

I  do  not  confide  in  it  as  an  infallible  specific  for  a  gfood  exercise  of  the  patronage ;  but  I,  at  the  ^    , 

same  time,  do  not  know  in  whose  hands  it  could  be  better  placed,  either  for  the  University  or  the 
Chnrch,  than  in  those  of  the  magistrates  and  town  council.  I  speak  on  my  own  observation  of  what 
tliey  have  done  during  the  last  15  years :  within  which  time  they,  on  the  whole,  under  the  contr<d  of 
public  opinion,  have  exercised  their  right  of  patronage  rightly  and  purely,  and  more  especially  as 
regards  the  patronage  of  the  Church.  The  exercise  of  patronage  in  Edinburgh,  during  the  last  15 
years,  has  been  quite  exemplary,  in  so  far  as  the  churches  are  concerned. 

In  how  far  this  character  of  the  city  patronage  will  be  affected  by  the  change  that  has  taken  place 
in  the  constitution  of  the  magistracy  and  council,  I  am  unable  to  say.  But  my  opinion  of  the  new 
constitution  is  not  so  decidedly  adverse  as  to  found  upon  it  the  confident  recommendation  of  a  dififerent 
investiture  of  the  patronage  ^tn  the  present.  And  then,  so  far  as  college  patronage  is  concerned, 
whatever  confidence  I  miirht  have  in  a  town  council  as  to  their  exercise  of  it,  I  have  no  great  confidence 
in  their  fitness  for  the  office  of  internal  or  academk:  regulation.  Under  the  control  of  public  opinion, 
they  might  appoint  good  professors,  and  yet  be  altogether  incompetent  for  managing  the  details  of  a 
literary  institnte.  I  should  like  to  see  a  change  in  thL<!  matter,  and  that  we  were  not  so  much  in  the 
power  of  the  town  council,  in  matters  of  mere  internal  regulation,  as  at  this  moment — that  we  were  as 
independent,  in  this  respect,  as  the  other  colleges  of  Scotland. 

Mr.  Greenshieids. — ^You  say  that  the  patronage  has  been  uprightly  exercised,  so  far  as  you  have 
had  an  opportunity  of  knowing? 

Dr.  Chalmers. — For  the  la^  15  years  it  has.  I  think  that  the  patronage  in  towns  has  partaken  in 
the  general  improvement  that  has  taken  place  in  the  patronage  of  the  country  at  large,  and  has  even 
gone  beyond  theaverage  of  that  improvement  My  observation  is  grounded  on  what  I  have  witnessed 
of  the  exercise  of  patronage,  both  in  Glasgow  and  in  Edinburgh. 

Mr.  Greenshieids. — ^There  is  no  local  control  ? 

Dr.  Chalmers. — The  church  has  a  veto  on  every  wrong  presentation ;  and  what  with  my  experience 
of  a  purer  and  better  exercise  of  patronage  during  the  last  15  years,  along  with  my  conviction  that  the 
church  has  become  more  alive  to  the  iniportance  of  interposing  her  check  when  necessary,  I  do  not 
think  that  any  change  of  the  burgh  patronage  is,  in  the  mean  time,  particularly  called  for. 

Mr.  Greenshields.'^Do  you  tMnk  that  the  vequiesceoce  of  parishioners,  or  the  heads  of  fieunilies,  is 
necessary  or  expedient  as  to  the  call  ?  {Mr  Skene  thought  that  the  general  question  of  patronage  did 
not  seem  to  fall  within  this  part  of  the  commission.  Mr.  Thomson  saki,  that  on  the  subject  of 
ecclesiastical  patronage  the  first  statement  of  Dr.  Chalmers  was  as  much  as  they  were  called  upon  to 
fequest  of  him.) 

Dr.  Chalmers. — Believing  that  the  chnrch  will  do  iU  duty,  I  feel  no  objection  that  what  we  call  the 
initiative  shouM  eontinne  to  be  vested,  as  at  present,  in  the  town  council.  But  the  power  of  internal 
academic  regnlatton  ought  not  to  be  vested  in  the  town  council.  This  matter  came  under  the  attention 
of  the  commissmners  for  the  visitation  of  cdleges,  though  I  do  not  recollect  what  is  the  particular 
smngement  which  they  have  recomnended.  And  neither  ought  it  to  be  vested  absolutely,  and  without 
any  check,  in  the  Senatus  Academknis.  It  were  right  that  a  certain  controlling  power  should  be  placed 
in  tome  quarter  distinct  from  the  Senatus  Academicus,  but  not  in  a  fluctuating  body  like  a  town 
council,  or  even  in  occasional  visitors.  There  might  be  permanent  visitors  appointed  for  the  Universities, 
or  we  might  have  a  chancellor  and  rector,  both  of  them  extra-professorial,  and  with  such  powers  as 
might  limit  the  evils  that  would  ensue  from  an  absolute  and  irresponsible  power  of  internal  regulation 
being  vested  in  the  professors  themselyes. 

Mr.  Jameson. — It  appears  that  the  principal  has  no  power  at  all  ? 

Dr,  Chadmers.—Very  little  indeed.  I  am  not  aware  of  any  substantial  pow«r  he  has.  He  convenes 
and  presides  over  our  meetings. 

Mr.  Jameson. — It  seems,  I  think,  to  be  doubted  whether  he  can  go  into  any  of  the  classes,  if  the 
profesBor  should  wish  to  exdude  binu 

3fr.  Skene, — Can  you  mention  some  of  the  instances  in  which  you  have  lelt  the  power  of  the  magis- 
trates and  town  council  interfering  with  the  a&irs  of  the  University? 

Dr.  Chalmers. — ^My  connexion  with  the  University  of  Edinburgh  is  not  of  long  standing,  but  I  am 
strongly  impresstd  by  the  incongrmty  of  a  town  council  being  absolute  in  such  matters,  for  example, 
as  the  determination  of  the  course  of  education  for  degrees — one  of  those  points  on  whidi  I  believe  that 
there  has  been  a  good  deal  of  misunderstanding  between  the  town  council  and  the  professors. 

Mr.  Skene. — Are  you  acquainted  with  the  l^e  change  with  regard  to  matrksulation  fises? 

Dr.  Chalmers. — So  far  as  I  have  attended  to  this  subject,  I  must  say  that  I  cannot  share  in  the 
general  antipathy  which  has  been  felt  about  it.  In  the  JSrsi  place,  every  public  functionary  should  do 
his  dnty  well ;  but,  in  the  second  place,  he  should  be  well  paid  for  the  doing  of  it.  Now,  we  have  not 
an  adequate  revenne  for  the  payment  (k  the  librarian  and  sub-librarians,  and  for  the  expenses  which 
the  library  involves.  Our  funds  are  small,  and  akiwugh  we  obtain  from  Stationers'  Uall  all  the  books 
which  are  entered  there,  we  are  at  the  expense  of  binding  the  best  of  these  books,  and  of  keeping  them 
in  repair.  At  the  same  time,  we  should  be  able  to  commission  the  best  foreign  books.  We  have  such 
difficulty  with  our  limited  means  in  making  out  all  these  objects,  that  I  do  notshare  in  the  repugnance 
which  has  been  felt  and  cxpresMd  against  the  augmentation  in  question. 

Mfr.  Skene. — Were  the  professors  consulted  by  the  magistrates  before  making  thai  nugmentation  ? 

Dr.  Chaimert. — ^I  am  not  aware  that  they  were.  I  was  from  home  at  the  time,  but  I  think  they 
were  not  consulted. 

M.  as.  4  Y 
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Mr.  Thomson, — ^The  resistance  of  the  Senatus  Academicus  seems  to  have  oris^nated  in  the  idea  that 
such  an  nu^irmentation  would  tend  to  diminish  the  attraction  of  the  university  ? 

Dr.  Chalmers, — It  would  operate  in  that  way,  I  think,  to  a  very  small  extent.  If  the  thin^coaM 
be  done,  it  were  better  that  the  augmentation  took  effect  only  on  professional,  and  not  on  amateur 
students.  I  am  aware  of  the  disposition  being  in  favour  of  the  professional  students.  My  view  of  it 
is  this :  so  long  as  the  professions  are  greatly  overstocked,  that  is  an  intimation  to  us  of  the  safety 
wherewith  the  expense  of  their  University  courses  might  be  raised,  if  any  public  object  is  to  be  gained 
by  it  But  while  it  is  not  desirable  to  increase  the  number  of  professional  students  much  beyond  what 
is  requisite  for  the  full  supply  of  the  learned  professions,  I  hold  it  in  the  highest  degree  desh^le  t)»t 
the  education  of  a  college  student  be  indefinitely  extended  in  general  society. 

Mr,  Greenshields. — ^Should  the  visitors  be  appointed,  in  your  opinion,  by  the  ma^strates  and  town 
council  ? 

Dr,  Chalm,ers. — I  would  rather  they  were  appointed  by  the  Crown,  and  so  as  to  form  a  body  of 
permanent,  rather  than  of  occasional,  visitors. 

Mr.  Greenshields. — ^There  are  a  great  many  bursaries.  Is  the  patronage  of  the  bursaries  cbielf 
in  the  magistrates  and  council  ? 

Dr,  Chalmers. — A  good  many  of  them  are.  I  should  feel  inclined  to  Icawe  the  patronage  of  tbe^ 
bursaries  as  it  is. 

Mr.  Greenshields. — As  the  magistrates  and  town  council  are  now  to  be  elected,  is  the  patronage,  is 
your  opinion,  likely  to  be  better  exercised,  or  worse,  than  formerly  ? 

Dr,  Chalmers. — I  have  no  confident  anticipations  either  way.     Previous  to  any  change  in  the  frame 
,  work,  they  were  getting  more  and  more  under  the  control  of  the  public  voice ;    and  I  should  ha?c 
felt  as  secure  of  the  patronage  being  purely  exercised  under  the  old  system  as  under  the  new. 

Mr,  Thomson. — Do  you  think  it  would  be  better,  if  the  patronage  were  vested  in  persons  of  dignitj 
and  high  intelligence,  than  it  now  is? 

Dr,  Chalmers, — I  am  far  from  being  confident  that  it  would.  Allow  me  to  state,  that  while  I  coo- 
aider  the  town  council  as  not  the  best  quarter  in  which  the  power  of  internal  regulation  should  ht 
placed,  it  would  be  wrong  to  place  it  without  control  in  the  professors.  The  town  council  might  be 
a  very  proper  body  with  whom  to  entrust  academical  patronage,  yet  not  a  safe  body  in  whom  fo  con- 
fide the  internal  regulation  of  the  College.  There  might  appear  an  inconsistency  in  these  two  opinions, 
but  it  is  fully  supported,  I  think,  by  a  very  obvious  analog^y.  The  electors  throughout  the  land  ro^ 
be  qualified  for  tlie  appointment  of  good  parliamentary  representatives,  yet  not  be  at  all  qualified  for 
the  business  of  state  legislation  ;  and  so  the  magistrates  and  town  council  of  Edinburgh  might  be 
abundantly  qualified  for  the  appointment  of  good  professors,  yet  not  be  in  the  least  qualified  fer  tbe 
business  or  the  details  of  academic  legislation. 


Examination  of 
Rev.  Dr.  A.  Branton. 
(2l8t  October  1833.) 

No.  II. 


No.  ll.-^The  Rev,  Alexander  Bruniony  D,D,,  Profeaor  of  Oriental  Languages  in  the 
University  of  Edinburgh^  examined, 

I  am  not  very  competent  to  form  an  opinion  in  regard  to  the  patronage  possessed  by  the  ma^rata 
and  town  council  in  the  University  ;  nor  do  I  know  where  that  patronage  could  be  placed,  saastobc 
liable  to  no  objections.  The  worst  body  of  all  to  vest  it  in  would  be  our  own  body.  The  Crown,  in 
exercising  such  patronage,  is  liable  to  the  objection  of  not  being  so  welt  acquainted  with  local  circum- 
stances as  the  town  council.  They  reside  here ;  and  though  they  are  no  doubt  subject  \o  jwraonil 
solicitation,  I  think  the  control  of  public  opinion  has  proved,  on  the  whole,  a  sufficient  check.  In- 
deed, I  have  often  wondered  that  a  system  so  unpromising  in  thpory  should  have  worked  so  welJ  in 
practice.  I  speak,  however,  with  great  diffidence  on  the  subject  There  is  one  power  connected  with 
this  patronage  that  appears  to  me  more  objectionable  than  any  other;  that  is,  the  p>wer  of  crealio» 
new  chairs.  We  have  made  a  narrow  escape  of  late,  as  to  the  chair  of  chemistry.  It  was  nearly  broken 
down  into  two  by  the  town  council.  Had  they  carried  the  resolution  proposed  to  this  effect,  wc  should 
have  had  two  professors  teaching  the  same  thing ;  i^nd,  of  course,  the  emoluments  of  each  beinf 
greatly  diminished,  the  situations  would  have  become  less  an  object  of  ambition  to  distinguished  men. 
Although  no  evil  has  yet  resulted,  I  think  it  would  be  well  to  guard  against  the  possibility  of  jjs 
occurring  in  future.  Before  new  chairs  are  created  by  the  town  council,  they  should  he  obliged  to  take 
the  advice  of  some  literary  body,  less  liable  to  be  misled  than  they  are  by  the  plausible  statements 
which  it  is  easy  to  frat^e  on  such  a  subject. 

Mr,  Greenshields. — Did  it  ever  occur  to  you  that  a  body  differently  constituted  from  that  of  Iw 
town  council  of  Edinburgh, — constituted,  perhaps,  out  of  existing  corporations  of  distinguished  bodies, 
by  delegates,  or  otherwise, — mig^t  be  a  fit  body  in  whom  this  power  might  be  vested  ? 

I  cannot  say  that  I  have  ever  turned  my  attention  to  that  point.  I  have  only  been  accustomed  to 
compare  the  results  of  patronage  as  exercised  by  the  Crown,  and  as  exercised  by  the  town  ^"^' 
and  I  am  not  aware  that  there  is  any  very  decided  advantage  in  the  one  over  the  other.  Itis  1»  j 
that  a  more  fit  body  might  be  created  than  the  town  council ;  but  public  opinion,  which  reaches  tne® 
through  so  many,  and,  to  them,  so  influential  channels,  does,  I  repeat,  upon  the  whole,  seem  to  b»c 
operate  as  a  sufficient  check  against  abuse.  ^r  • 

As  to  the  other  point, — the  power  which  the  town  council  have  in  the  internal  regulation  ^^f"* J;  j 
versity,— I  must  say  much  more  decidedly  that,  from  the  way  in  which  the  council  is  coostitu  i 
cannot  consider  it  safely  vested  in  them.  Such  a  body  having  power  which  is  new  to  them,  ^^ 
knowing  that  they  are  to  have  it  for  a  short  time  only,  will,  almost  inevitably,  be  ^"^^^'^^^^^^^^ 
exercise.  Points  of  mere  academical  detail  they  cannot  fully  understand.  It  may  be  quite  ngfj  ^^ 
we  should  be  liable  to  control,  especially  in  regard  to  fees,  and  perhaps  to  graduation.  B"  ^ 
control  would  be  more  fitly  entrusted  to  some  literary  body,  unconnected  with  **^*  *"^'!^^ 
local  prejudices ;  such,  perhaps,  as  the  council  of  the  Royal  Society  of  London.  In  regard  to  m»*^ 
ot  mternal  regulation  in  general,  we  might  be  left  to  ourselves. 

Mr,  Greenshields. — Have  the  Senatus  Academicus  experienced  much  annoyance!* 

A  good  deal  of  late,  particularly  in  questions  relating  to  medical  graduation.  ^  ^p^ 

Mr.  Greenshields. — There  is  one  particular  department  of  which  you  are  most  competent     ^^ 
viz.  the  Library,  of  which  you  are  the  immediate  head,— can  you  give  us  any  information 
interference  of  (lie  town  council  there  ? 
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I  have  not  in  the  least  been  interfered  with  by  the  council  in  this  departitoent  till  lately,  nor  at  all 
improperly  then,  I  have  been,  which  is  quite  right,  directed,  a  week  ago,  to  prepare  regulations  for 
the  management  of  the  Library,  and  to  give  information  as  to  printing  a  catalogue.  I  had  been  told 
th&t  they  meant  to  say,  not  only  a  catalogue  shall  be  printed,  but  it  shall  be  a  catalogue  raisonnS. 
Thia  is  a  mandate  which  it  would  have  been  nearly  impossible  to  obey.  But  the  mandate  is  in  the 
most  general  terms,  to  report  on  printing  a  catalogue.  This  I  have  accordingly  done,  according  to  my 
own  \icw8  of  the  subject. 

As  to  the  raising  of  the  salary  of  the  sub-librarians,  I  think  the  rise  is  more  than  enough.  There 
-was  no  consultation  whatever  in  regard  to  it,  with  the  University,  or  with  any  member  of  it,  so  far  as 
I  know — certainly  not  wiih  me,  officially.  I  was  willing,  as  it  is  my  duty  and  pleasure  to  feel,  that 
the  persons  employed  in  the  Library  should  be  well  paid,  but  not  that  they  should  be  over-paid.  A 
committee  had  been  appointed,  some  time  ago,  of  the  deans  of  faculties  on  this  subject.  To  them  I 
T«ccN3imended  that  the  allowance  to  the  senior  hbrarian  should  be  ^^160  a-year,  and  to  the  junior 
J^i40.  The  committee  thought  this  too  much.  They  were,  therefore,  not  a  little  surprised,  when  a 
iDiuadate  came  from  the  council  fixing  the  salaries  considerably  higher.  There  has  been  no  other 
interference  in  this  department,  except  the  very  proper  one  of  caUing  for  our  annual  accounts,  which 
axe  regularly  rendered  accordingly. 

Our  means  to  maintain  the  Library  are  not  all  that  we  could  wish ;  but  they  are  not  very  scanty, 
since  the  matriculation-fee  was  raised,  first  to  10;.  and  afUwards  to  12^.  6d.  We  can  afford  to  expend 
about  £300  a-year  for  the  purchase  of  books;  and  our  Stationers'  Hall  privilege  is  worth,  at  least,  as 
much  more.  Under  the  new  regulation  we  do  not  yet  know  what  is  to  accrue  to  the  Library.  The 
disposable  fund  will  be  altogether  between  £600  and  £700 ;  but  various  objects  are  understood  to  be 
in  Uie  view  of  the  patrons  for  its  employment  There  is  no  aid  given  to  the  Library  from  the  City's 
funds,  except  a  salary  of  £30  to  the  Librarian,  and  £10  a-year  for  coals  for  the  Librar}*. 
Mr.  Skene. — Did  you  think  it  right  or  wrong  to  raise  the  matrkulation-fee  ? 
I  do  not  object  so  much  as  some  of  my  colleagues  do  to  the  raising  of  the  fee,  provided  good,  useful, 
acadendcal  purposes  were  distinctly  pointed  out  for  the  application  of  the  additional  sum. 

Mr,  Greensfuelds. — Was  the  whole  of  the  matriculation-fee  appropriated  to  the  Library  formerly  ? 
The  mairiculaiion-fee,  strictly  so  called,  was  always  appropriated  to  the  Library.  When  I  first 
attended  College,  it  was  only  5^.  Several  fees  were  then  collected  by  the  janitors.  As  these  were 
liable  both  to  abuse  and  evasion,  they  were  ultimately  merged  in  the  matriculation-fee,  from  which 
such  officers  are  now  paid,  but  with  no  undue  profusion.  There  were  above  1,700  students  last  session, 
which,  at  12^.  6<f.,  made  the  amount  of  this  fund  nearly  £1,100.  The  fee  is  now  to  be  £1,  which  will 
make  it  £1,700.  On  the  subject  of  this  large  and  unexplained  rise,  the  Senatus  have  remonstrated  with 
the  town  council,  but  with  no  efi*ect. 
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No.  III. — Dr.  fV.  P.  AlisoTiy  Professor  of  the  Theory  of  Physic^  examined. 

With  regard  to  the  patronage  which  the  magistrates  and  town  council  possess,  they  have  exercised  it,  Eiamination  of 
I  believe,  well.     At  the  same  time  1  may  say,  that  the  change  which  is  to  take  place  in  the  town   ^'*  ^A^*  AJ*"??*,-!  x 
council  is  not  likely  to  make  them  better  adapted  for  its  exercise  than  heretofore  ;  and  if  any  means  ^^*"^  October  1833.) 
could  be  devised  by  which  the  patronage  could  be  vested  partly  in  ihe  hands  of  men  possessed  of  more  ^^^  m^ 

knowledge  of  literature  and  science  than  the  members  of  the  town  council  are  likely,  in  general,  to 
have,  it  would  be  an  improvement. 

Mr.  Thomson. — Do  you  not  conceive  that  the  fitness  of  the  choice  of  the  town  council  heretofore 
has  very  much  arisen  from  the  control  under  which  they  have  been  placed  by  public  opinion  ? 

I  believe  it  hns  very  much :  I  think  it  has  also  arisen  from  this,  that  formerly  the  town  council  has 
been  guided  very  much  by  individual  members  of  superior  information  to  the  majority.  When  several 
professors  have  been  appointed,  who  have  done  much  credit  to  the  University,  it  has  been  by  the 
mfluence  of  such  individuals. 

With  regard  to  the  power  of  the  town  council  over  the  University,  the  greatest  evil  is  the  power 
which  they  have  over  the  studies  of  the  young  men,  and  over  the  conditions  under  which  degrees  are 
given.  It  would  be  of  the  highest  importance  to  the  University  to  have  this  done  away  with,  or  put 
under  control  of  a  difierent  description.  It  is  a  power  which  they  did  not  exercise  for  a  century,  till 
within  these  few  years.  It  had  gone  so  completely  into  disuse,  that  the  council  did  not  know  that 
they  possessed  it,  and  some  individuals,  who  were  leading  members  of  the  town  council,  when  it  was 
first  talked  of,  stated  that  they  should  be  sorry  it  should  become  generally  known.  The  shortest  way 
in  which  I  can  state  my  opinion  upon  this  point  is,  to  put  this  written  statement  in  your  possession. 
Last  winter,  at  the  time  this  Commission  was  first  talked  of,  I  thought  it  was  likely  that  the  Com-  • 

mission  would  be  instructed  to  take  up  the  subject ;  and  I,  and  other  Professors,  were  anxious  that  a 
representation  should  be  made  to  Government,  to  impress  on  them  the  importance  of  the  subject,  and 
the  propriety  of  its  being  taken  up  by  the  Commission.  I  wished  the  Senatus  to  have  transmitted 
such  a  paper  as  that  which  I  now  deliver,  but  they  did  not  agree  to  it,  as  they  were  not  aware  that  the 
Commission  would  be  empowered  to  do  any  thing  in  regard  to  the  University. 

The  substance  of  that  paper  is  as  follows : — 

"  The  object  of  this  application  is  to  draw  the  attention  of  his  Majesty's  Government  to  the  powers 
which,  fur  some  years  past,  have  been  exercised  by  the  town  council  of  Edinburgh  over  the  University, 
not  only  as  to  the  patronage  of  the  chairs^  and  as  to  the  care  of  the  public  property  there  deposited, 
(which  are  undoubtedly  wiihin  the  province  of  the  town  council,)  but  also  as  to  the  regulation  of  the 
internal  discipline  of  the  University,  as  to  the  courses  of  study  which  are  there  pursued,  and  the 
conditions  under  which  academical  degrees  are  given. 

"  It  is,  in  the  first  place,  necessary  to  state,  that  this  power  of  the  town  council,  although  occasionally 
exercised  during  the  early  and  obscure  part  of  the  history  of  ihe  University,  had  gone  completely  into 
disuse  for  nearly  a  century  before  the  year  18*25,  t.  e.  during  the  whole  time  when  the  University  was 
rising  to  iis  highest  eminence  and  celebrity;  insomuch,  that  towards  the  end  of  ihis  period,  the  mem- 
bers of  the  town  council  themselves  were  not  aware  that  they  possessed  such  a  power,  and  when  they 
were  advised  to  claim  it  on  occasion  of  certain  disputes  which  arose  in  the  year  above  mentioned,  the 
legal  advisers  of  the  Senatus  thought  that  the  claim  might  be  successfidly  resisted  in  a  court  of  law. 

"  In  the  next  place,  it  is  lobe  observed,  that  although  the  decision  of  the  Court  of  Session,  (founded 
chiefly  on  an  old  and  ambiguously  worded  Act  of  James  VI.,)  was  favourable  to  the  pretensions  of 
the  town  council, — yet  a  decided  opinion  was  expresseil  from  ihe  Bench,  that  the  question  ought  to  have 
been  left  (as  the  Senatus  wished  it  to  have  been)  to  the  decision  of  the  royal  Commissioners,  who  had 
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>t  tbit  Ume  been  appointed  to  rak  and  report  vpoa  th«  state  of  tlie  ScHtMh  Uwiiigraitifa,  Aad  the 
decided  opinion  of  the  Commtssioiiers,  as  ezpnated  in  their  Report,  is  in  £&Toar  of  the  ircuisfermot^ 
ikepcwers  in  questioQ  frmn  the  toum  couneii  to  amoiher  bodif,  wluch  they  advioe  to  be  farnad  odff 
the  title  of  an  University  Court 

*'  As  it  now  appears  that  Comaaissioiiers  are  aboot  to  be  appointed  to  inqnire  into  Tarioiis  naUm 
touching  the  jurisdiction  as  well  as  the  constitution  of  the  magistracies  of  tJM  diflfereai  royal  borglaia 
Scotland,  it  is  hoped  that  it  may  be  an  instruction  to  those  Cooimissionera  to  oomtdcr  and  Fepat 
specially  on  the  question,  whether  the  power  over  the  intennl  discipline  of  the  UiiiTer8ilyof£diabu^ 
exerciscNi  (only  for  the  last  few  years)  by  the  magistrates  of  Edinburgh,  ahofiid  be  traasfened  tstlat 
successors  under  the  Burgh  Refona  Bill. 

**  The  only  plausible  argument  that  has  been  urged  in  favour  of  the  ooBtinainiice  of  the  Usterf 
absolute  thraldom  and  dependence  in  which  the  University  is  now  heid  by  the  towa  oonaeil  is,  tint,  if 
Mi  entirely  to  themselves,  the  prolesaors  might  be  inattentive  to  the  progress  of  knowledge  and  the  ami 
of  the  public ;  and  the  University  might  ^1  to  keep  pace  with  the  advances  of  seieotific  discMoj^ 
and  with  the  improvements  and  increasing  usefulness  of  other  seauoarits  of  oductttmi. 

**  This  aigument  is  really  of  weight  when  applied  to  those  scadeaical  iaotitataons  which  are  ricUy 
endowed,  and  where  the  teachers  are  consequently  independent  of  the  resort  of  any  eoosideniUe  ■»« 
ber  of  students ;  but  it  is  humbly  submitted  that  it  is  wholly  inapplicable  to  a  UntverHty  in  wfakb 
most  of  the  professors  have  no  salaries,  and  are  wholly  dependent  ^bt  subsistence  on  tbe  sumfa'  «f  tbt 
students,  and  where  most  of  ihem  have  no  power  to  grant  any  privilege  to  their  atodenls,  windi  n^ 
not  equally  be  acquired  at  many  other  schools.  In  these  circumstances  there  surdy  exists  aa  aDpii 
security,  not  only  for  exertion  on  the  part  of  tl^  teachers,  but  likewise  for  aitteotion  to  the  slate  of  lb 
world,  and  the  wants  of  the  public,  and,  consequently,  for  the  credit  and  nsefulneea  of  the  instkotbi. 

**  But  the  professors  do  not  claim  £)r  themselves  the  sole  power  of  regulating  the  discipline  of  lb 
University,  and  the  conditions  under  which  degrees  are  to  be  there  granted*  They  only  aneitthat 
the  town  council  is  not,  and  never  can  be,  a  body  well  adapted  for  the  eiercise  of  that  power;  asdtb 
followin^:  considerations  are  respectfully  submitted  in  proof  of  this  assertion. 

*'  1.  The  town  council  is  a  body  eipreuhf  chosen  for  very  imporiatU  but  MaUydiffermdfvrfmt; 
its  members  are,  and  must  be,  chosen  on  account  of  their  knowledge  erf*  business  and  oi  bufgh  poliiia, 
and  of  the  ordinary  duties  of  civil  magistrates;  they  are  accustomed  to  very  diffoent  pnrsutts  ta 
those  which  are  followed  in  the  13  niversity,  and  are  entrusted  by  their  fellow-catizena  with  asroflmi 
duties,  totally  differetit  from  those  whkrh  devolve  on  tbe  persons  invested  with  snpieme  autiwrilf  owr 
tbe  studies  which  are  there  pursued. 

"•*  So  much  is  this  the  ease,  that  the  &ct  of  an  uncontrolled  power  over  the  studies  oi  ihtt  caoiditai 
for  honours  in  the  University  being  vested  in  a  body  so  constituted  as  the  town  oenncil  b  kaoaikf 
the  professors  to  be  injurious  to  the  literary  and  seieatific  character  of  this  seat  of  learning. 

"  2.  The  town  council  is  so  numerotu  a  body,  that  no  individual  meaiber  feels  bis  oonnesion  with 
the  University  as  imposing  a  heavy  responsibility  on  him,  or  can  be  expected  to  devote  much  of  bis 
time  to  studying  the  questions  relative  to  the  discipline  of  the  University,  which  may,  in  various  mja, 
be  brought  before  it.  The  council  will  be  in  future,  as  it  has  been  in  former  times,  guided  in  thcM 
matters  by  the  opinion  of  individuals,  and  very  probably  of  individuals  whose  connexion  vilii  other 
institutions  may  render  it  doubtful  whether  they  can  be  regarded  as  unbiassed  judges  of  what  isdoae 
in  the  University. 

**  This  observation  applies  particularly  to  the  control  over  the  Medical  Sdiool  in  the  UoiverBtj, 
which  has  been  virtually  exercised,  on  several  occasions,  by  the  President  of  the  College  of  Sargeoo*— 
i.  e.  by  the  head  of  a  very  useful  and  important,  but,  in  several  respects,  rival  establishment,— a  ccatial 
surely  as  impolitic  and  unwise  as  a  corresponding  power  of  the  University  over  the  College  of  Surgeon 
would  be. 

•*  The  President  of  the  Colle^  of  Surgeons  will  not,  indeed,  be  neoessarily  a  member  of  the refomed 
town  council ;  but  it  is  highly  probable  that  some  of  the  more  active  members  of  that  college  maybsie 
seats  in  the  town  council,  and  may  be,  as  formerly,  the  chief  directors  of  the  council  in  regard  to  <b 
affairs  of  the  University. 

**  3.  The  town  council  is  so  fluctuating  a  body,  that  the  individuals  belonging  to  it,  irho  najhiw 
been  led  to  pay  careful  attention  to  the  concerns  of  the  University  in  one  year,  will  very  generally  hue 
retired  from  their  offices,  and  lost  all  power  in  regard  to  the  University,  iu  the  next  year. 

**  Without  making  any  reference  to  the  various  disputes  which  have  unfortunately  arisen,  and  ■* 
traded  the  attention  of  the  professors  from  their  proper  pursuits,  during  the  few  years  that  the  tost 
council  have  thought  proper  to  exercise  an  unusual  control  over  the  University,  it  is  hoped  that  di* 
general  statements  will  be  held  sufficient  to  justify  the  convbtion  which  the  professors  ^d***''"'*^"^ 
the  interference  of  the  ma^strates  with  the  internal  discipline  of  the  University  cannot  be  expecteotj 
add  either  dignity,  consistency,  or  wisdom  to  its  councib;  but,  on  tbe  contrary,  will  prove  a  pcmuBW 
source  of  irritation  and  jealousy ; — ^that  it  will  act  as  an  obstacle, — certainly  not  as  an  ^^^^^^ 
the  views  of  the  professors  for  the  improvement  of  the  University,  and  may  very  possiWy  be  perww 
to  the  advancement  of  the  interested  views  of  individuals,  to  its  injury  and  discredit  ^^ 

"  At  the  same  time,  the  professors  are  perfectly  aware  of  the  objections  that  may  be  stated  tow 
possessing,  in  their  own  hands,  the  exclusive  and  uncontrolled  power  of  regulating  the  studies  ofli^ 
pupils,  and  prescribing  the  conditions  under  which  degrees  are  to  be  given  ;  and  several  of  *^^^ 
ber  accordingly  suggested  to  the  royal  Commissioners  the  propriety  of  forming  an  ^"'^*^i!;  jjl 
with  power  to  determine  all  questions  relating  to  the  internal  discipline  of  the  University.  '^^^ 
for  constituting  such  a  court  which  is  proposed  in.  the  Report  of  the  royal  ConunissioocrB,  «jf^^ 
very  minute  inquisitorial  powers  proposed  to  be  granted  to  it,  i^pear  liable  to  very  serkws  ^'^"^ 
but  no  doubt  can  be  entertained,  that  if  the  attention  of  his  Majesty's  Government  is  turned  » 
subject,  it  will  be  easy  to  constitute  a  University  Court,  composed  of  a  small  number  of  indi^  ^ 
of  known  zeal  for  the  interests  of  science  and  leammg,  and  well  acquainted  with  the  f^^^^p^ 
education,  by  whom  all  suggestions  for  the  improvement  of  educatk>n  in  the  Unhrcrsity,  ^|]fj^^ 
ceeding  from  the  professors,  the  town  council,  or  any  other  quarter,  may  be  maturely  ^^^  ^'^^ 
decided  in  the  manner  which  may  afford  the  best  security  for  the  maintenance  of  its  wp****"^ 
usefulness.**  ,3  iftar 

Mr.  Thomson. — Have  you  any  details  as  to  the  troublesome  interference  of  die  ta«m  ^\^^ 
they  made  the  discovery  that  they  had  such  a  power  ?^So  many  changes  have  taken  place  ^^^^ 
in  the  University,  that  I  do  not  know  thai  I  can  go  into  the  history  of  them  at  present. 


I 


Tbe«' 


Digitized  by 


Google 


) 


MUNICIPAL  CX)RPORATION8  IN  SCOTLAND. 


363 


rfl  intcifcwwwcs  wtncfa  I  tiwiigfat  nwnotmmtj  andk  imulious.  I  tkiak  tbt  diief  of  (ken  wct«  U» 
following : — 

1*  When  the  midwifery  ekst  was  added  to  the  cumeuIoiD  of  aiedical  gradaateB  in  1825,  they 
vcqntred  that  thk  alone  (oat  of  several  changes  made  at  that  time)  should  be  nade  imperalive  retn^ 
spectively^  contrary  to  the  usage  of  the  University. 

They  miade  no  such  demand  as  to  the  other  additions  then  made  to  the  curriculum,  although  one 
other,  at  least,  (the  additional  hospital  attendance,)  was  stated  by  the  professors  to  be  more  important ; 
and  it  was  the  less  necessary  in  regard  to  the  midwifery,  as  the  professor  of  that  subject  had  been  ap- 
pointed an  examiner.  Because  this  demand  was  veststed  by  the  professors,  they  raised  an  action, 
frhieh  they  afterwards  refused  to  refer  to  the  decision  of  the  royal  Commissioners^  and  thereby  invoVved 
tbe  professors  in  aa  expense  of  above  ^^700. 

This  I  consider  an  act  of  gross  partiality.  The  effect  of  it  was,  that  several  gentlemen  who  had 
completed  their  studies  previously,  according  to  the  rules  in  force  at  the  time  they  studied,  and  had 
«iie«waids  gone  into  practice,  and  bad  exp^ted  to  be  allowed  to  graduate  when  it  might  suit  their 
convenience  to  return  to  Edinburgh*  were  refused  degrees  unless  they  studied  another  winter  for  the 
aakA  of  midwifery,  even  although  they  had  previously  studied  it  privately^  and  practised  it  extensively, 
and  were  willing  to  submit  to  any  examination  on  it 

2.  When  the  professorship  of  general  pathology  was  instituted  by  the  Crown,  they  made  attendance 
Ml  that  class  amparative  on  graduates,  although  no  such  professorship  exists  in  any  other  British 
University,  and  although  the  opinion  of  the  medical  professors  was  opposed  to  the  addition  of  that 
alnan^  imperatively,  to  the  curriculum. 

S»  When  the  regius  professor  of  surgery  was  af^ointed,  they  made  attendance  on  his  lectures, 
eauiunvefy,  imperative  on  such  graduates  as  should  study  surgery  in  Edinburgh,  although  the  pro- 
JMtor  of  anatomy  had  likewise  a  commission  from  them  to  teach  surgery,  had  taught  it  for  nearly 
thirty  years,  and  had  given»  and  was  willing  to  give,  courses  of  lectures  on  it  of  tlie  same  length  as 
the  courses  of  the  regius  professor. 

N.B. — ^The  medical  professors  approved  of  the  institution  of  the  separate  class  of  surgery,  and  were 
wittiiig  to  make  a  six  months'  coarse  of  surgery  distinct  from  anatomy  imperative  on  graduates ;  they 
only  proposed,  that  during  Dr.  Monro's  lifetime,  the  students  should  be  at  liberty  to  take  their  course 
m£  surgery  fimm  either  of  the  two  professors  holding  commissions  to  teach  surgery  in  the  University, 
a*  they  »igfai  choose. 

4.  They  insisted  ou  appointing  a  secretary  to  the  University,  distinct  from  the  secretary  to  the 
Senatua  Academicus,  and  assigning  to  this  newly-constituted  secretary  the  whole  emoluments  which  the 
aeeietary  appointed  by  the  Senatus  used  to  enjoy ;  although  there  was  no  complaint  of  the  University 
having  anffered  from  the  manner  in  which  the  duty  of  secretary  had  been  previously  performed,  nor 
any  reason  why,  if  new  duties  were  to  be  assigned  to  the  office,  the  secretary  appdnted  by  the  Senatus 
might  not  have  performed  theoL 

%*  They  enacted,  that  in  future  no  small  fees  should  be  taken  by  professors, — even  by  those  who 
thoukf  have  coUections  or  museums  to  form  to  illustrate  their  lectures, — thus  placing  those  professors 
OB  a  worse  footing  than  others;  and  furthei,  in  a  correspondence  with  Dr.  Christison,  they  intimated 
that  any  eollections  which  such  professors  might  make  at  their  own  expense,  they  would  be  required 
to  leave,  aa  public  property,  to  the  University ;  thus  making  it  a  pecuniary  object  to  such  professors 
to  Untn  as  smaU  ceUections  aa  possible. 

6w  They  raised  the  BuUricolation-fee  from  I2<.  6d.to  iEl,  when  the  professors  did  not  think  this 
addition  to  the  burdens  of  the  students  necessary  for  the  purposes  to  which  the  matriculation  fund  is 
applied ;  and  in  so  doing,  I  understand  they  professed  their  wish  to  make  the  University  defray  all 
iUown  expenaea;  although  at  the  time  when  the  University  gave  up  its  property  to  the  town,  it  was 
certttinly  stipulated  that  various  expesBes  connected  with  the  University  should  be  defrayed  by  the 
town  in  aU.  time  cenung,  and  the  University  has  always  been  thought  of  such  advantage  to  the  town 
as  to  justify  some  expenditure  of  the  money  of  the  town  upon  iL 

If  the  supreme  power  over  the  University  remains  with  the  town  council,  it  is  a  very  easy  matter  for 
them,  if  they  have  any  ilisposition  to  do  it,  to  make  a  good  job  for  a  friend  of  their  own,  by  forming  a 
new  chair,  and  issuing  an  order  upon  us  to  make  that  class  imperative  upon  the  graduates,  and  a 
pkkusible  defence  of  such  a  measure  can  easily  be  got  up,  so  as  to  prevent  any  great  clamour  among 
the  public,  who  aie  very  partially  informed,  and  partially  interested,  on  such  subjects.  Lately,  a  qnes- 
tioa  of  this  sort  arose,  whether  the  chair  of  chenustry  should  not  be  split  down  into  two  different  pro- 
fiMSorships,  and  both  would  probably  have  been  made  imperative  on  all  graduates.  We  gave  our 
Opinion,  that  there  was  no  occa^on  for  this  change  for  the  sake  of  the  medical  school,  that  it  was  well 
hragbt  by  the  present  professor,  who  had,  indeed,  introduced  the  teaching  of  it  practically,  as  well  as 
hy  lectores.  It  was  only  by  a  majority  of  one  that  the  proposal  was  lost.  In  this  way  tbey  can  load 
Ha  with  professorahipa,  so  as  to  make  it  scarcely  worth  the  while  of  a  medical  man  to  accept  of  one  of 
Uttm^  with  the  view  of  devoting  his  chief  energies  to  it,  and  scarcely  worth  the  while  of  a  student  to 
mhmit  to  aoch  a  burdeBsome  course  of  study,  when  he  can  prepare  himself  for  practice  in  a  manner 
quite  satisfactory  to  the  public  at  other  schools  oa  much  easier  terms.  The  principle  of  subdividing 
professorships,  dnring  the  incumbency  of  the  existing  professor,  to  say  the  least  of  it,  is  tK>t  fair. 

Jfr.  Sikene.*— Do  you  think  the  separation  of  chemical  teaching  in  that  way  advantageous,  without 
leftrenee  to  Dr.  Hope? — It  would  be  forming  two  professorships  of  chemistry  unnecessarily,  and  make 
each  of  them  less  valuable^  and  less  an  object  to  any  man  of  eminence.  Lecturing  on  chemistry,  and 
^Mehing  it  practieaUy,  have  been  generally  and  advantageously  combined  in  other  schools. 

As  to  the  forming  of  a  controlling  power  to  secure  a  safe  adminbtration,  in  cases  of  difficulty  or 
difference  of  opinion,  I  think  the  f^n  of  a  University  Court,  proposed  by  the  royal  Commissioners, 
•Mre  complex  than  is  necessary.  If  there  were  two  or  three  persons  appointed  by  the  Senatus,  and  two 
er  three  by  the  town  council,  with  a  chancellor  appointed  by  the  Crown,  it  would,  in  my  opinion,  be 
•Bough,  and  form  a  sufficient  courL  It  is  of  great  importance  that  their  number  should  not  be  great, 
•ad  that  their  sitnation  shoald  be  permanent,  so  that  each  should  feel  a  heavy  responsibility.  In 
«tilinary  dremnstanoesy  I  think  the  control  of  the  Senatus  AA^ademicus  over  the  discipline  of  the  Uni- 
vosity  ia  sufficient. 

Mr,  Skene. — Have  you  formed  any  opinion  as  to  the  late  interference  of  the  town  council  in  regard 
tathe  malrieulationfee? — I  was  not  well  at  the  time,  and  unable  to  attend  the  meetings  of  the  Senatua 
apen  the  suti^t,  but  I  mast  say,  that  I  thought  there  was  no  occasion  for  the  increase.  There  was, 
nedoabl,aoinethingtobefaidonbothsAdca;  buiaa  to  the  library  iuud,  fof  some  yeaa  past,  I  do  not 
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EDINBURGH        ^^^^^  ^^^^  ^'^^  mucii  complaint  of  its  deficteucy.     There  was  a  loan  contracted  of  £BfiO0  (or  |radia^ 

jw  17  -^     *^  ^"  ®"^^'''  °"  ^^®  ^^'^^  ^^  Reid's  legacy,  amounting  lo  about  ,^70.000  or  £BOfii)0. 
{Jpp*,  E9td.Utmf,)        ^g  ^^  ji^g  medical  men  who  seem  likely  to  be  members  of  the  new  lown  council,  I  do  not  know  ihmt 

they  are  such  men  as  we  would  like  to-  have  placed  in  authority  over  us,  nor  such  as  it  is  desirable  Hat 

the  credit  of  the  University  to  have  so  placed. 


No.  IV. — Dr.  Robert  ChrUtiton^  Professor  of  Materia  Medica,Sfc,,  in  the  UniversUy  of 

Edinburgh^  examined, 

ExaminaHon  of  ^"  regard  to  the  patronage,  it  may  be  a  delicate  matter  for  a  professor  to  give  evidence ;  but  at  tbe 

Dr.  Chriktiton.  same  time,  I  am  prepared  to  give  my  opinion.     If  the  Commi'?sion  allow  me,  however,  I  will  advert 

(2Ut  October  1833.)     first  to  the  powers  connected  with  the  patronage,  on  which  my  mind,  and  that  of  almost  all  tbe  pro- 
jJTT^  ftssors,  are  completely  made  up. 

The  Commission  are  probably  aware  that,  for  upwards  of  a  century,  no  such  powers  as  are  at  preseiit 
exercised  by  the  town  council  were  exercised  till  within  the  last  eight  or  ten  years.  Since  then  Ibey 
have  interfered  in  an  injudicious  manner,  calculated  materially  to  injure  the  University  as  a  teachm^ 
establishment,  and  to  introduce  constant  disputes  between  themselves  and  the  professors.  And  I  feel 
convinced,  that  the  power  of  review,  or  of  originating  measures  in  reference  to  tbe  University,  ougfat 
not  to  remain  with  the  town  council,  whether  the  patronage  remains  with  it  or  not  I  shall  shortly 
state  my  reasons. 
I  In  the^rs^  place,  the  town  council  is  so  numerous  a  body,  that  the  members  cannot  be  sii|^x>sedflo 

feel,  individually,  that  responsibility,  which  a  small  body  would  feel.  In  illustration  of  tbis,  I  may 
mention  that  I  have  heard,  that  members  of  the  town  council  who  were  present  at  meetings  of  the 
council,  where  measures  were  resolved  on  relative  to  the  University,  have  declared  that  they  were 
ignorant  what  the  measures  were.  This  is  easily  understood.  These  measures  are  ag^ed  upon  in 
the  shape  of  reports  by  committees,  and  read  hastily  in  council  and  passed,  and  sometimes  passed 
without  being  read  at  all,  which  I  have  been  informed  of  by  members  of  the  council  therasetves. 
Thirty-three  councillors  cannot  be  expected  to  feel  individually  that  responsibility  which  it  is  desirable 
should  be  felt  by  every  member  of  a  court  of  review  over  the  University. 

The  next  objection  which  I  have  to  the  power  of  review  remaining  with  the  magistrates  and  towB 
council  is  an  important  one,  and  would  almost  alone,  in  my  opinion*  render  them  an  unfit  body  for  tbe 
exercise  of  such  power.  They  have  hitherto  been  too  fluctuating  a  body,  and  even  under  the  new 
constitution  will  continue  so.  As  soon  as  any  of  them  begpn  to  acquire  some  knowledge  of  University 
business,  they  leave  the  council,  and  all  the  information  they  have  thus  acquired  is  lost  to  the  body. 
The  rapid  succession  of  members,  so  far  as  I  have  seen,  tends  to  perpetuate,  not  their  information,  bat 
merely  their  prejudices. 

Another  objection  occurs  to  me,  which  applies  to  the  old  town  council,  and  I  apprehend  will  apply 
equally  to  the  new,  that  in  the  nature  of  things,  considering  the  sort  of  office  which  a  town  cotincilioir 
is  called  to  fill^  the  council  cannot  be  expected  to  consist  of  such  persons  in  station,  talent,  and  ednea- 
tion,  as  will  claim  much  respect  generally,  in  the  eyes  of  the  professors,  on  matters  tk  UniTersity 
business.  The  principal  and  professors  of  the  University  for  the  most  part  occupy,  as  indiTidnals,  a 
station  superior  to  that  of  the  members  of  the  town  council,  either  as  it  stands  now,  or  may  be  expected 
to  stand  hereafter ;  and  they  are  superior  in  education  and  general  information.  It  stands  to  reason, 
that  a  governing  body,  especially  one  possessing  such  absolute  power  as  the  town  council  does  over  us, 
ought  to  be  composed  of  persons  not  inferior  in  these  respects  to  the  governed.  I  suppose  it  has  been 
in  consequence  of  this  that  there  has  been  little  community  of  sentiment  between  the  Senatus  Acade- 
micus  and  the  patrons  of  late  years.  The  patrons  have,  in  my  opinion,  shown  a  want  of  courtesy 
towards  the  Senatus  as  a  body,  and  fo  individual  members  of  it  A  very  short  time  after  my  appoint- 
ment, in  a  conference  that  took  place  betweenmyself  and  certain  authorized  individuals  of  the  council, 
the  treatment  I  received  was  such,  that  had  I  not  laboured  under  a  strong  sense  of  obligation,  I  should 
have  left  the  room,  and  held  no  further  deliberation  with  them.  This  is  my  own  feeling ;  bat  I  know 
that  others  of  the  professors  entertain  feelings  of  the  same  kind  of  the  conduct  of  the  council  towards 
them.  The  treatment  I  allude  to  betrayed  a  want  of  courtesy  that  could  scarcely  take  place  were  tbe 
governing  body  composed  of  men  of  superior  station  and  intelligence. 

Another  serious  objection  I  have  is,  that  the  town  council  has  been,  and  will  continue  to  be,  open  to 
the  admission  of  men  who  may,  and  often  indeed  must,  be  prejudiced  against  the  University  at  laige, 
and  also  in  regard  to  individual  professors.  This  took  place  under  the  present  regime^  in  one 
department,  the  medical.  The  president  of  the  Royal  College  of  Surgeons  is  a  member  of  the  town 
council,  and  the  only  medical  man  there.  It  seems  plain  that  the  governing  body  of  the  University 
should  not  be  so  constituted,  that  it  may  run  the  risk  of  falling  into  the  hands  of  a  medical  man,  and 
that  medu:al  man  the  head  of  a  rival  establishment.  The  president  of  the  Royal  College  is  no  longer 
to  be  a  town  councilman  ;  but  there  is  still  a  risk  of  the  introductk>n  of  medkal  men  into  the  new 
counci?,  and  medical  men,  too,  not  of  the  first  station.  This  is  a  point  on  whkh  I  am  irawiliing  to 
say  much.  But  I  think  it  right  to  observe,  that  if  I  may  judge  from  what  is  stated  in  the  newspapers, 
there  is  a  strong  probability  of  some  of  the  members  of  the  new  council  being  medical  men.  Now  1 
would  strongly  object  to  any  medical  man  being  a  member  of  the  town  council,  if  that  body  is  to 
retain  the  power  of  controlling  the  Senatus,  and  of  interfering  generally,  as  it  has  done  of  late.  But, 
besides,  I  fear  that  medical  men  may  obtain  admission  into  the  body,  from  whose  known  sentiments  I 
should  dread  the  worst  effects  on  the  character  and  success  of  the  University,  and  whom  I,  for  cm, 
never  could  look  up  to  with  any  respect. 

I  beg  to  add,  in  reference  to  this  risk,  a  circumstance,  in  my  opinion,  of  no  litde'moment.  In  my 
own  department,  the  medical,  the  town  council  can  enact  what  regulations  they  think  fit  as  to  educatkm 
and  courses  of  study,  and  are  not  subject  to  the  slightest  check.  This  js  not  the  case  in  the  other 
departments;  for  example,  the  church  and  the  law,  the  only  other  great  departments  in  the  University. 
The  town  council  may  make  what  regulations  they  please  regarding  divinity  education,  but  the  churdi 
can  overrule  them.  In  the  department  of  the  law,  also,  the  regulations  rest  subsUntially  with  the 
faculty  of  advocates  or  writers  to  the  signet.  But  in  the  medical  department,  there  is  not  tbe  slightest 
check,  either  by  the  medical  profession  or  anywhere  else.  It  becomes,  therefore,  a  matter  of  much  im- 
portance that  medical  men,  more  especially  of  another  establishment,  shall  be  excluded  from  any  control 
over  the  University.  It  is  rather  remarkable  that,  for  a  long  time,  the  only  important  interferences  on 
the  part  of  the  town  council,  since  they  began  to  exercise  their  powers,  were  in  the  medical  department 
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Another  serious  objection  to  the  town  council  beingthe  jfoveming  body  is,  that  they  are  not  in  general 
of  sufficient  weight  in  society  to  impose  any  check  on  impolitic  interference  from  other  quarters — I  mean 
irom  the  Crown.  Impolitic  interference  has  taken  place  on  the  part  of  the  crown,  and  this  would  not, 
as  I  conceive,  have  been  so  apt  to  occur,  had  there  been  a  body  of  sufficient  weight  and  respectability 
between  the  Crown  and  the  Senatus  Academicus — I  mean  a  projjerly  constituted  University  court.  If 
the  Crown  is  to  interfere  in  the  internal  discipline  of  the  University  by  summary  act,  as  on  some  late 
-occasions,  it  must  be  guided  in  these  respects  by  the  sentiments  of  particular  individuals,  who  may 
often  be  themselves  influenced  by  self-interest  or  prejudice.  Should  any  sus'^icion  arise  of  its  inter- 
ference having  thus  originated,  it  is  plain  that  no  remonstrance  would  be  effectual  from  a  body  whose 
opinions  on  such  matters  are  entitled  to  so  little  respect  as  those  of  a  burgh  council,  nominated  for 
burgh  business. 

1  may  here  mention  three  examples  of  interference  on  the  part  of  the  town  council  that  have  occurred 
during  the  last  18  months.  The  first  is  in  regard  to  museum-fees.  In  some  classes,  where  the 
professors  are  subject  to  extra  expenses  from  having  museums  or  apparatus  to  maintain,  the  students 
were  in  the  practice  of  paying  small  fees  for  that  purpose.  I  do  not  speak  of  small  fees  generally ; 
I  refer  to  fees  paid  by  the  students  to  maintain  certain  museums  or  apparatus  for  experiments.  The 
town  council  have  abrogated  those  fees  in  the  case  of  every  late  vacancy,  and  have  thus  subjected 
certain  professors  to  much  larger  expenses  than  others.  In  my  own  class,  these  fees  realized  from  .^40 
to  £bO  a-year»  which  will  not  cover  the  additional  expense  to  which  I  am  subjected  beyond  those 
professors  who  have  no  museum  or  apparatus  to  support.  They  have  been  entirely  cut  off  by  the  town 
ceiiixnl,  without  any  complaint  having  been  made  against  them  by  the  students. 

Another  act  of  interference  within  the  last  15  months,  very  injudicious  and  ungracious  to  the  pro- 
fessors who  have  museums  or  apparatus  to  maintain,  is,  that  they  claimed  a  right  to  property  in  all 
specimens  or  apparatus  added  by  professors  out  of  their  private  pockets.  While  they  cut  off  from  the 
professor  of  materia  medka  the  fees  that  went  to  the  support  of  his  museum  and  apparatus,  which 
involved  extra  expense,  they,  at  the  same  time,  claim  a  right  of  property  in  all  specimens  and  apparatus 
added  by  me  at  my  private  expense.  They  distinctly  intimated  this  to  me,  but  I  refused  to  submit  to 
the  exaction.* 

The  third  act  of  interference  is  in  regard  to  the  matriculation-fees.  These  they  have  increased,  and 
one  of  their  reasons  for  this  is,  that  they  may  support  particular  museums.  I  would  say,  that  it 
seems  far  better  that  each  nMiseum  should  be  supported  by  the  individual  students  connected  with  it 
than  by  the  students  at  large.  There  are  many  other  reasons  why  the  matriculation- fees  ought  not  to 
be  raised. 

In  connexion  with  this,  I  may  also  notice  the  raising  of  the  librarians*  salaries  to  an  extent  totally 
uncalled  fer.  Our  under-librarians  are  in  the  same  situation  with  those  in  the  faculty  of  advocates, 
but  they  are  not  so  long  in  the  library.  One  of  them  is  to  have  «^2d0  and  the  other  .^150  a-year,  while  both 
actually  do  the  same  duty.  To  the  late  appointment  by  the  town  council  of  a  secretary  to  the  University 
t  am  not  so  hostile  as  some  of  my  colleagues.  It  ought  not,  however,  to  be  an  office  at  their  pleasure, 
but  a  life  appointment.  So  long  as  they  retain  their  present  power  over  us,  the  secretary  so  appointed 
might  be  regarded  as  a  spy  upon  us,  and  no  cordiality  would  in  consequence  subsist  between  the 
Senatus  and  him.  For  this  office,  there  is  paid  ^^180  a-year.'  These  are  some  instances  of  their  inter- 
ference. I  do  not  allude  to  other  petty  interferences  ;  but  the  frequency  of  them,  and  the  want  of 
conustency  shown  by  their  successive  enactments,  render  these  interferences  vexatious,  and  tend  to 
breed  ill*will  between  the  two  bodies. 

The  last  and  most  serious  objection  of  all  that  I  have  to  make  is,  that,  from  their  habits  and  education, 
the  town  council  are  most  of  them  unacquainted  with  literature  and  s^cience,  with  education,  and 
systems  of  education,  and  with  every  subject  connected  with  University  discipline.  The  members  can 
aequire  little  information  of  University  matters  during  the  time  they  remain  in  office,  and  as  soon  as 
they  acquire  it  they  leave  the  council.  The  truth  of  this  objection  is  proved  partly  by  their  actual 
interferences,  and  partly  by  the  want  of  interference. 

Thene  was  lately  an  important  question  before  them»  the  propriety  of  splitting  down  the  professorship 
of  chemistry  into  two  professorships.  On  this  subject  a  division  took  place,  and  the  motion  for  the 
change  was  lost  by  a  majority  of  only  one.  The  carrying  that  measure  would  have  been  one  of  the 
most  effectual  steps  the  council  could  have  taken  for  the  ruin  of  the  University.  It  would  have  so  much 
reduced  the  emoluments  of  the  professor  of  chemistry,  that  the  University  coulA  not  have  commanded, 
as  hitherto,  the  services  of  the  first  chemist  in  the  country  in  case  of  a  vacancy.  I  am  also  convinced 
that  much  mischief  may  have  been  done  in  this  respect  by  the  narrow  division  in  the  council,  as  it 
shows  that  an  active  canvasser  has  still  a  fair  chance  of  success.  No  chemist  of  eminence  could  with 
prudence  become  a  candidate  for  an  office  that  is  in  so  uncertain  a  state.  I  am  assured,  and  believe, 
that  the  proposition  will  be  made  again  in  the  new  town  counciL 

As  an  instance  of  the  want  of  interferenee,  I  may  mention  that  the  subjects  of  anatomy  and  surgery 
weie  far  too  long  conjoined  in  one  professorship.  This  is  a  matter  on  which  the  governing  body  should 
have  interfered  k>ng  ago.  Every  professor  in  the  University  is  satisfied  that  there  ought  long  ago  to 
have  been  a  distinct  professor  of  surgery,  but  no  interference  in  reference  to  this  ever  took  place  till  the 
Grown  in  1881  founded  a  chair  of  surgery. 

The  foik>wing  was  another  instance  where  interference  on  the  part  of  a  court  of  review  was  in  my 
opinion  called  for : — ^About  eight  years  ago,  an  important  change  was  made  in  the  system  of  medical 
education  for  the  degree  of  d^tor  of  medicine.  A  great  deal  of  discussion  and  conflictmg  opinions 
wete  held  in  the  Senatus  on  this  point,  and  the  result  was,  that  the  resolutions  agreed  to  were  in  some 
important  particulars  little  more  than  a  compromise  between  tlie  conflicting  interests  of  professors. 
Dere  the  town  council  did  not  interfere.  They  did,  indeed,  take  some  concern  in  the  changes  ihen 
introduced.  But  they  made  no  attempt  to  rectify  the  errors  1  allude  to;  and,  in  fact,  their  interference 
was  confined  to  imposing  an  additional  burden  on  the  students,  contrary  to  the  practice  of  the  University 
and  to  the  wishes  of  the  whole  professors  but  one,  and  much  to  the  injury  and  inconvenience  of  a  certain 
class  of  students.  I  refer  here  to  wliat  took  place  when  Dr.  Hamilton's  class,  that  of  midwifery,  was 
made  imperative  on  candidates  for  the  medical  degree.  The  Senatus  very  properly  made  attendance 
en  that  class  imperative,  at  the  time  they  made  other  changes,  some  equal,  some  superior  in  importance. 
But,  according  to  custom,  they  proposed  to  make  it  imperative  on  those  students  only  who  might 
commence  their  medical  studies  after  the  promulgation  of  the  new  rule.    The  town  council,  however, 
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Insisted  that  the  rule  in  reference  to  midwifery  should  be  made  retre^)ectWe — thai  we  riioaU  reqioe 
all  students  from  that  period  to  attend  midwifery,  whether  they  had  entered  (he  Universiey  beloR^ar 
after  that  regulation  was  made.  It  conmsts  with  my  knowledge,  that  not  m  few  students  have  bees,  m 
consequence,  put  to  much  inconvenience. 

These  are  the  principal  objections  I  hate  to  make  to  the  town  eouncH  as  a  goTeming  bodj»  or  coott 
ofreyiew. 

I  will  now  speak  to  the  manner  in  which  it  appears  to  me  a  University  court  should  be  formed.  I 
would  beg  fWst  to  point  out  the  great  importance  of  having  such  a  court  properly  organised.  I  wooU 
deprecate  the  lodging  of  the  power  entirely  and  ultimately  in  the  hands  of  the  Senatus.  There  deddeifly 
ought  to  be  a  Uniyersity  court,  but  it  is  of  great  importance  that  tt  should  be  properly  organized.  la 
illustration  of  the  importance  of  the  points  that  might  come  to  be  decided  by  such  a  conrt,  I  msj 
mention  theqoes^on  as  to  the  propriety  of  the  introduction  of  new  medical  professors  into  the  UniTefsilj; 
and  enforciiig  the  attendance  of  the  students  upon  new  classes.  Here  a  power  of  control  nmat  eciil, 
which  affects  the  pockets  of  the  students,  and  also  often  the  emoluments  of  existing  professors.  It  k 
essential,  therefore,  that  the  persons  composing  such  a  court,  in  the  event  of  being  called  on  to  interioe 
on  such  questions,  should  be  men  of  education  and  intelligenee,  so  that  the  pro&sors  may  hare  ample 
confidence  in  their  judgment 

An  instanee  of  subdivision  took  plaee  wHhin  these  few  years  by  the  Crown,  and  CDufiimcd  by  the 
town  eeuncn,  which  H  would  have  been  very  desirable  to  have  brought  before  a  court  of  review  «• 
constituted.  The  department  of  pathology  was  separated  firom  the  course  taught  by  Dr.  Alnon.  I 
am  led  to  think,  from  conversations  wiUi  medical  men,  who  disapproved  of  it  as  well  as  myself  tte 
this  subdivision  was  Injurious.  The  subject  was  not  of  such  importance  as  to  require  being^  taught 
by  a  separate  professor,  and  this  is  the  general  sentiment  of  the  medical  gentlemen  with  whom  I  faaie 
conversed  upon  the  subject.  I  am  convinced,  from  circumstanoes  which  have  oeearred  since  that 
appointment,  that  the  new  chair  could  not  command  even  a  moderate  attendance  of  stadents  widioBt 
the  aid  of  the  compulsory  statute  passed  in  its  favour,  requiring  all  candidates  for  the  medtcd  degree 
to  attend  it. 

It  would  have  been  most  desirable  that  the  propriety  of  these  measures, — ^both  the  founding  tiie  pi9- 
fessorship,  and  the  making  attendance  on  it  compulsory, — had  been  submitted  to  the  jadgment  of  a 
University  court,  composed  of  men  of  intelligence  and  education*  A  difference  of  opinioa  might  be 
conscientiously  held  Id^  diff*erent  medical  men  on  such  a  question ;  and  k  is  only,  therefore,  with  the 
decision  of  such  a  court  of  review,  that  those  interested  could  feel  satisfied. 

There  is  nt  present  a  question  before  the  Senatus  on  which  I  should  be  glad  that  our  opioioii  were 
referred  to  such  a  body,  vie.,  whether  a  preliminary  education  in  arts  and  physic^  science  dioidd  be 
Introduced  into  oar  regulations  for  the  medical  degree.  I  am  one  that  would  wish  to  see  It  lotrodoeed 
gradually.  If  immediately  introdnced,  and  to  a  material  extent,  it  mig^t  lead  to  the  utter  mm  of  oar 
medical  school.  Various  opinions  are  enteiiained  in  the  Senatus  on  the  question,  tiie  diseoarioa  of 
which  will  come  on  soon,  and  I  greatly  fear  that  we  will  not  come  to  a  satisfactory  condosioiL. 

Another  important  question,  which  it  would  be  desirable  to  subject  always  to  the  dedsioa  of  a  well*> 
constituted  University  court,  is  the  suppression  of  professorships,  when  supposed  to  have  been  firom 
the  first,  or  to  have  become,  in  the  course  of  time,  useless. 

I  beg  to  observe  that  I  confine  my  views  chiefly  to  the  medical  department  of  the  University  ;  partly 
because  I  am  best  acquainted  with  it,  and  partly  because  I  consider  it  as  really  the  most  important  de- 
partment to  the  city,  if  not  to  the  country  at  large.  The  medical  students  form  two-fifths  of  the  whole 
University,  and  a  large  proportion  of  these  come  from  a  distance — firom  England,  frthjod,  and 
even  from  the  Colonies.  In  reference  to  this  department,  it  is  peculiarly  desirable  to  have  a  properiy 
constituted  University  court,  because  we  are  now  subject  to  formidable  competition  in  London,  Dublin, 
and  on  the  Continent  More  especially  must  we  loobto  a  formidable  competition  In  London,  as  soon 
as  any  body  there  shall  receive  from  the  Government  a  charter  to  gnxA  degrees,  which,  I  apprehend, 
will  be  very  soon. 

As  to  the  constitution  of  a  court  of  review,  fr^m  what  attention  I  have  been  able  to  give  the  subject, 
I  do  not  consider  there  would  be  much  difficulty  in  forming  such  a  court,  with  a  small  number  of 
individuals  possessing  intelligence  and  influence.  The  powers  proposed  to  be  conf<arred  on  such  a  cooit 
by  the  late  University  Royal  Commission  are  too  extensive  and  arbitrary.  But  a  few  modifications 
would  render  the  couft  proposed  by  that  body  an  excellent  one.  I  should  have  such  a  court  to  coo> 
sist  of  no  more  than  five.  I  do  not  wish  to  see  much  power  m  the  hands  of  the  professors  in  the  ap- 
pointment of  a  University  court.  The  power  of  election  which  the  late  royal  Commission  proposed  to 
vest  in  the  hands  of  our  graduates,  I  would  rather  put  in  the  hands  of  students,  past,  or  existing,  who 
have  been  five  years  at  the  University.  For  if  in  the  hands  of  graduates  merely,  too  much  of  the  power 
would  rest  with  medical  men,  who  compose  an  enormous  proportion  of  our  gpraduates.  Tlie  rector,  I 
think,  should  be  a  member  of  the  Bar,  because,  from  habit,  and  the  nature  of  that  profisssion,  a  facility 
of  understanding  subjects  of  all  kinds  is  acquired  by  its  members ;  and,  besides,  important  legal 
interests  would  often  be  involved  in  questions  coming  before  such  a  court,  and  it  is  therefore  desirable 
that  there  should  be  at  least  one  lawyer  in  the  body.  The  office  would  be  a  highly  honourable  one, 
and  the  occasions  for  business  not  very  frequent,  so  that  I  should  imagine  the  first  members  of  the  Bar 
might  consider  it  an  honour  to  hold  it  I  think  there  should  be  only  four  assessora.  I  would  not 
have  the  principal  an  ex  officio  member,  as  the  royal  Commission  propose,  because  I  think  the  profes- 
sors should  return  but  one  member ;  and  it  does  not  follow  that  the  principal  would  be  always,  or  even 
of^n,  the  best  of  the  body  for  the  office.  I  would  have  one  assessor  appointed  by  the  chancellor,  one 
by  the  principal  and  professors,  one  by  the  students,  the  existing  students  who  have  been  of  four  or 
five  years'  standing,  and  one  by  the  town  council.  These  would  represent  every  body  directly  interested 
in  the  prosperity  of  the  University,  and  there  would  be  a  large  body  of  electors,  who  would  on<foubtedly 
nominate  a  fair  proportion,  at  least  of  men  qualified  for  the  office.  This  is  my  view  of  the  mode  in 
which  a  rectorial  court  should  be  constituted. 

Mr.  Greemhieldt. — Should  these,  in  your  opinion,  be  elected  for  life,  or  for  a  t»m  of  years? — ^Por  a 
term  of  years,  but  a  long  one — I  would  say  ten  years. 

Mr.  Skene. — With  reference  to  interference  in  your  internal  regulations,  are  the  magistrates  and 
town  council  generally  in  the  practice  of  consulting  the  College  at  all  ? — ^They  very  seldom  now  consult 
the  professors.  In  the  matter  of  raising  the  matriculation-fees,  and  the  salaries  of  the  librarians,  their 
resolutions  were  handed  to  us  before  we  had  any  notion  that  such  measures  were  contemplated.  The 
council  never  asked  the  opinions  of  the  professors  collectively,  nor,  so  fiir  as  I  am  aware,  individually. 
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JC^heard  indirectly  that  such  measures  were  contemplated,  but  I  bad  no  intimation,  as  a  member  of  the 
Senatus,  of  the  council's  intentions,  till  the  resolutions  were  transmitted  to  us. 

JUt.  Skene. — Did  they  reqmre  any  report  as  to  the  state  of  the  library? — No,  neither  from  the 
Senatus,  the  curators,  nor  upper  librarian,  so  far  as  I  know. 

Mr.  Skene, — Did  they  ever  require  any  information  from  the  College  in  regfard  to  the  state  of  the 
small  fees  ?-^In  regard  to  the  museum-fees,  they  received  no  information  ;  the  professors  had  no  com* 
xnunication  from  therd.  Some  years  ago  they  merely  required  a  list  to  be  given  in  of  the  different  fees 
dlraMm,  and  the  purposes  for  which  they  were  drawn ;  bnt  they  asked  for  no  information,  and  got  none, 
as  to  the  propriety  of  the  continnance  of  these  or  any  of  them.  In  particular,  they  asked  for  and  re- 
ceived no  information  in  April  1832,  when  they  abrogated  them. 

Hfr.  Skene, — ^You  say  they  handed  in  to  you  a  communication  of  what  they  meant  to  do  as  to  the 
matriculation-fees ;  was  it  a  final  resolution  ? — It  was  a  final  resolution.  We  remonstrated, — they  con- 
firmed the  resohition.  We  remonstrated  again,  and  a  committee  to  confer  with  them  was  appointed ; 
l>ut  they  followed  up  our  remonstrance,  by  again  confirming  their  resolution. 

Before  proceeding  to  the  next  head,  I  may  state,  that  by  acts  done,  or  permitted,  the  council  have 
^^^thdrawn  fees  to  the  amount  of  ^450  a-year,  formerly  shared  by  the  six  old  established  professor- 
ships of  medicine.  From  my  own  chair,  there  has  been  a  deduction  of  at  least  ^^150  a-year,  within  the 
last  two  years,  about  £bO  of  this  having  been  deducted  in  the  shape  of  museum -fees. 

I  may  mention  another  circumstance,  shewing  the  necessity  of  a  University  court,  m  which  we  can 
place  confidence,  viz., — that  in  consequence  of  there  being  no  available  fund  to  defend  any  question 
involving  the  general  interests  of  the  University,  every  act  of  the  town  council,  however  injudicious, 
will,  I  am  persuaded,  be  submitted  to.  The  professors  subscribed  ^700  upon  a  late  occasion,  to  de- 
fend the  University  against  an  act  of  the  town  council,  bnt  several  have  declared  they  will  not  do  so 
again ;  and  I,  for  my  part,  vrill  not  subscribe  for  any  such  purpose,  because  I  am  sure  the  subscription 
"would  not  be  anything  Hke  general.  In  this  way,  we  are  peculiarly  helpless ;  the  town  council  may 
do  what  they  please  on  general  matters. 

I  proceed  now  to  state  what  I  have  to  say  on  the  question,  whether  the  town  council  ought  to  retain 
the  patronage  of  the  University  chairs.     Some  time  ago,  I  thought  that,  however  the  power  might  be 
lodged,  the  patronage  might  continue  with  the  town  council.     My  opinion  has  of  late  been  materially 
altered,  in  consequence  of  the  knowledge  I  have  acquired  of  the  manner  in  which  competitions  for 
vacant  offices  are  earned  on.     I  have  great  doubts  whether  the  patronage  can  be  vested  with  safety  any 
longer  in  the  town  council,  either  as  it  is  constituted  at  present,  or  is  in  future  to  be  formed.    From  the 
education  and  habits  of  its  members,  and  their  situation  in  life,  they  must,  in  judging  of  the  qualification 
of  candidates,  be  dependent  on  the  opinion  of  others.    There  is  not  one  councilman  in  ten,  of  the  coun- 
cils of  late  years,  qualified  to  act  otherwise,  and  I  do  not  believe  that  the  new  councils  will  be  in  a  materially 
different  state — that  the  members  will  be  men  of  general  education,  or  possess  such  a  knowledge  of  society, 
as  to  be  able,  generally,  to  judge  for  themselves.     They  must  be  dependent  on  the  opinion  of  others, 
who  have  themselves  no  responsibility,  and  whose  opinions  may  be  prejudiced.     I  have  said  that  the 
town  council  is  open  to  the  admission  of  medical  men,  amongst  whom  there  may  be  some  who  are  not 
at  all  fitted,  by  character  or  station  in  their  profession,  to  be  unprejudiced  judges  of  the  qualification  of 
candidates ;  and,  above  all,  medical  men  may  enter  the  conncil  for  the  purpose  of  establishing  with 
the  conncil,  as  patrons,  a  connexion .  which  may  be  useful  to  them  in  a  subsequent  canvass,  and  which, 
from  what  has  happened  in  time  past,  will,  I  am  sure,  give  them  a  very  undue  and  hazardoi^^  advan- 
tage over  other  competitors. 

Another  objection  which  I  would  make  to  the  town  council  having  the  patronage  of  the  chairs  is, 
that  they  have  been,  and  must  continue  to  be,  too  much  warped  by  local  connexions.  This  is  impor- 
tant, where  the  office  to  be  filled  up  Is  one  for  which  persons  from  a  distance  may  become  candidates. 
A  candidate  firom  a  distance,  unless  of  transcendent  qualifications,  has  no  chance  in  the  competition, 
where  he  has  to  encounter  the  local  connexion  which  may  be  formed  with  the  council  by  resident  can- 
didates. This  is  my  own  decided  opinion,  and  I  have  reason  to  know  that  the  same  feeling  prevails 
generally, — at  least,  in  regard  to  the  medical  chairs. 

Another,  and  the  only  other  serious  objection,  which  occurs  to  me,  Is,  that  the  members  of  the  town 
council  are  of  such  a  station  in  society  that  there  has  been  introduced,  what  wHl,  I  fear,  be  continued  in 
future,  either  under  the  present  or  new  regime,  a  disgusting  system  of  canvassing,  which  may  prevent 
many  persons  from  entering  into  a  competition  at  all.  I  know  well  that  the  sentiments  of  many  mem- 
bers of  council  are  undoubtedly  formed  on  conscientious  views  alone.  But  the  votes  of  others  are  ob- 
tained on  grounds  that  have  no  connexion  with  the  qualifications  of  the  candidate ;  and  the  practices 
resorted  to  on  some  occasions,  to  influence  the  members  of  council,  are  such  as  must  offend  every  man 
of  feeling  and  principle.  It  is  unnecessary  for  me  to  dwell  upon  this  subject.  The  system  is  noto- 
rious, but,  however  notorious  it  may  be,  the  public  are  not  aware  of  the  extent  to  which  it  is  carried. 

JIfr.  ChreeTukiddi. — Should  the  patronage,  in  this  case,  according  to  yonr  opinbn,  be  lodged  in  the 
Crown  ? — If  the  Crown  were  resident  in  Edinburgh,  I  would  have  no  objection,  but,  bcmg  at  a  distance, 
it  is  liable  to  as  great  objections  as  the  town  council.  The  Minister  of  the  Crown  most  judge  through 
the  medium  of  others,  and  these  unknown  to  the  public,  and  who  have  no  responsibility;  and  he  has 
not  any  tie  of  local  attachment  to  lead  him  to  be  careful  and  scrupulous  in  his  choice.  I  know  many 
of  my  brethren  think  it  extremely  difficult  to  determine  where  patronage  should  be  vested,  in  the  event 
of  its  being  taken  out  of  the  hands  of  the  town  council.  I  am  also  quite  sensible  that  the  question  is  a 
difficult  one  I  at  the  same  time,  I  believe,  it  may  be  answered.  One  mode  of  vesting  the  patronage 
has  jfccurred  to  me,  which  is  analogous  to  the  mode  in  which  the  chair  of  humanity  is  filled  up  at 
present.  The  patronage  of  this  chair  is  not  in  the  hands  of  the  town  council,  but  in  the  hands  of  dde- 
gates  from  the  judges  and  faculty  of  advocates,  and  several  other  bodies.  I  would  be  inclined  to  invest 
die  whole  patronage  in  a  body  of  a  similar  nature, — in  delegates  appointed  to  exercise  the  power  of 
nominating  to  all  chairs  falling  vacant  in  a  given  term  of  years, — for  instance,  delegates  from  the 
fiwnilty  of  advocates,  the  writers  to  the  signet,  the  colleges  of  physicians  and  surgeons,  the  town  council, 
and  merchant  company.  I  would  not  have  the  elective  body  to  amount  to  more  than  seven.  Reduce 
the  number,  and  the  feeling  of  individual  responsibility  increases.  Were  the  number  small,  and  so 
nominated,  I  think  there  is  next  to  a  certainty  that  the  larger  portion  will  be  anxious  to  act  for  the 
best,  and  will  never  rashly  commit  themselves,  as  is  often  done  by  a  considerable  proportion  of  the 
council  at  present.  I  must  say,  at  the  same  time,  that  I  see  no  material  objection  to  invest  the 
patronage  in  a  University  court,  constituted  as  formerly  explained.    I  have  no  objections  to  the  ministern 
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of  Edinburg:h  appointing  one  delegate  to  the  elective  boily ;  but,  I  believe,  the  pubKc  are  ■^ 
willing  that  they  should  have  any  power  in  secular  affairs.  The  great  object  in  fixing  on  an  elec<i«e 
body  is  to  choose  a  body  that  can  with  difficulty  be  jobbed.  For  this  end  I  would  not  have  del^^fies 
chosen  to  fill  up  a  particular  vacancy,  but  nominated  for  a  term  of  years  to  appoint  to  all  chairs  £UKa^ 
vacant  within  that  period. 

Mr.  Greenshields. — Would  this  put  an  end  to  all  canvassing? — I  should  think  it  would. 

Mr.  Greenshields, — Would  there  be  any  canvassing  in  the  town  council  to  influence  their  delegate? 

This  might  be  attempted  there,  as  well  as  in  the  other  public  bodies ;  but  it  is  not  to  be  greatly  fcarteci« 
if  the  delegate  is  appointed  for  a  term  of  years, — not  for  a  special  vacancy. 


Nov.  12, 1833. 


April  23, 1832. 


Report  of  College 
Committee,  Oct.  22, 
1832.    Approved  in 
CouiicUOct.24,1832. 


Report  of  College 
Coniinitti>e  of  Slst 
Dec  1832.    Approved 
iuCouDcilJaxu  2,1833. 


Minutes  of  Senatus 
Academicus* 


November  12,  1831 
Statement  by  Dr.  ChrUlison^  cxplajudory  of  part  of  hi*  Dedaraiion  before  the  Burgh  Commisngm^ 

At  the  request  of  one  of  the  Commissioners,  I  make  the  following  statement,  explanatory  of  nj 
evidence  before  the  Bui^li  Commission,  upon  the  subject  of  the  right  of  property  claimed  by  the  tows. 
council  to  apparatus  and  collections  in  the  University. 

I  feel  it  necessary  to  preface  my  remarks  by  mentioning  that,  previous  to  the  winter  of  1832,  all  the 
professors  received  small  fees  of  a  few  shillings,  under  the  name  of  class  dues,  and  varying  in  amouat. 
In  some  instances,  the  dues  so  collected  exceeded  the  class  expenses ;  in  other  instances,  where  apjm- 
ratus  and  museums  were  to  be  supported,  they  fell  much  short  of  the  actual  outlay. 

The  town  council,  on  9th  October  1826,  by  a  minute,  resolved,  that  these  dues  should  be  sutjeeted 
to  "  proper  regulation,**  they  being  well  aware,  that  from  a  **  difference  in  circumstances  in  r^^ard  lo 
the  modes  in  which  the  difierent  classes  require  to  be  taught,  a  variety  in  the  amount  of  the  class  does 
ought  to  be  allowed."  In  the  same  spirit,  the  late  Royal  Commission  proposed,  as  one  of  the  statoiea, 
that  "  the  class  dues  shall  be  regelated  and  fixed  by  the  Senatus  Academicus,  subject  to  the  cootrolof 
the  University  court." 

Afterwards,  regardless  alike  of  their  own  previous  Act  in  1826,  and  of  the  authority  of  the  Royal 
Commission,  the  town  council,  stating  that  the  class  expenses  shall  fall  on  the  professors,  enacted.  ^  that 
as  each  chair  becomes  vacant,  all  fees  which  have  not  received  the  sanction  of  the  patrons  should  cease.** 

My  predecessor.  Dr.  Dtmcan,  drew  a  small  fee  of  4*.  6(i.,  2s,  for  ordinary  expenses,  and  2«.  6<£.  ia 
name  of  a  museum-fee.  But  the  whole  sum  drawn  by  him  would  not  do  more  than  pay  the  dass  ex* 
penses  of  assistant,  servant,  fires,  and  perishable  articles. 

On  my  commencing  my  first  course  of  lectures  in  1832,  I  drew  the  fee  of  4$.  6d.,  as  formerly,  not 
being  then  aware  of  the  Act  of  Council  of  23rd  April  1832,  requiring  the  previous  sanction  of  the  couoetl 
to  such  a  fee  in  any  case. 

On  Dr.  Duncan's  decease,  and  my  election  as  his  successor,  the  town  council  paid  £200  to  bb 
trustees,  to  surrender  all  claim  on  the  museum  and  apparatus  collected  by  him ;  and  in  handing  it  orer  to 
me,  they  annexed  a  condition,  as  stated  in  my  evidence  before  the  Commission,  that  I  should  not  retain 
any  right  of  property  in  specimens  or  apparatus  added  by  me  at  my  private  expense.  This  fully  appears 
from  an  Act  of  Council,  where  it  is  stated,  that  the  collection  of  Dr.  Duncan,  *'  with  all  the  additions  to 
be  made  during  his  (my)  professorship,  should  be  considered  as  public  property,  and  retained  accord* 
>Qgly*  for^the  use  of  the  succeeding  professor,  without  hb  (Dr.  Chrislison's)  heirs  being  entitled  to 
make  any  claim  on  that  account" 

When  nrst  announced  to  me,  I  did  not  object  to  this  condition,  because,  as  I  have  just  mentioaed, 
I  conceived  I  was  entitled  to  draw,  and  had  accordingly  begun  to  draw,  the  small  fee  taken  by  my  pre* 
decessor,  which  would  realize,  on  an  average,  between  ^^40  and  £bO  per  annum.  Although,  from  the 
very  defective  state  of  the  collection  in  the  most  expensive  department,  (that  of  the  analysb  of  drugs,) 
and  the  necessity  of  replacing  the  whole  glass  vessels  in  the  museum,  as  well  as  from  the  plan  I  con- 
templated, of  introducing  practical  instruction  in  the  higher  departments  of  pharmaceutic  chemistry, 
I  felt  well  assured  that  1  should  have  to  bear  an  expense  of  i^IOO  per  annum  more  than  other  profes- 
sors, who  have  no  apparatus  or  museum,  I  was  ready  to  make  a  certain  sacrifice. 

Having  accidentally  discovered,  however,  that  I  ought  not  to  have  drawn  the  small  fee  without  the  pre- 
vious sanction  of  the  town  council,  I  applied  to  them  to  sanction  what  I  had  done,  as  well  as  the  pay- 
ment of  the  fee  in  time  to  come,  on  the  ground  of  the  materia  medica  expenses  being  as  heavy  is 
those  of  perhaps  any  in  the  University,  except  natural  history ;  and,  on  that  condition,  I  agreed  to  let 
all  additions  made  by  me,  from  any  channel  whatsoever,  become  public  property.  The  town  councfl, 
however,  desired  me  to  pay  the  fees  taken  into  the  matriculation  fund ;  refused  to  sanction  the  subse- 
quent levying  of  a  museum-fee,  adding,  that  even  although  **  the  expenses  referred  to  by  him 
were  to  cost  the  whole  of  the  iTlOO  which  he  has  estimated  as  their  probable  amount,  the  com- 
mittee do  not  see  that,  under  all  the  circumstances,  any  great  hardsliip  is  imposed  on  him,  or  that  be  b 
placed  in  more  unfavourable  circumstances  than  any  of  his  brethren,  whose  interest  it  certainly  b  to 
keep  the  collections  necessary  for  teaching  their  several  classes  in  as  perfect  a  condition  as  possible;" 
and  they  concluded  with  requiring  from  me  **  an  obligation,  unfettered  by  any  restriction  whatever,  in 
the  terms  of  their  former  report,  approved  of  by  tlie  council  on  the  24th  October." 

In  the  interval  between  these  two  Acts  of  Council,  I  was  requested  to  attend  a  conference  with  the 
lord  provost  and  college  bailie,  Mr.  Patterson,  as  a  sub-committee  of  the  college  committee  of  the  town 
council ;  and  on  that  occasion  they  stated,  that  this  claim  of  property  was  founded  on  a  general  prin- 
ciple held  by  the  patrons  in  regard  to  college  collections ;  and  that,  in  conformity  with  this  principle,  a 
claim  would  be  laid  by  the  council  for  my  successor  to  the  apparatus  and  specimens  collect^  by  die  in 
my  former  chair  of  medical  jurisprudence. 

That  the  town  council  applied  the  general  principle  here  mentioned  to  the  materia  medica  collection 
is  obvious,  from  the  two  Acts  of  Council  which  have  been  quoted.  I  cannot  refer  to  similar  evidence  of 
a  claim  of  the  same  kind  having  been  made  to  the  medical  jurisprudence  collection.  But  I  may  observe, 
that  immediately  afler  the  conference  I  drew  up  a  note  of  what  passed,  in  the  shape  of  u  minute,  to  be 
inserted  in  the  minutes  of  the  Senatus,  to  whom  I  regularly  intimated  the  progress  of  the  negotiatk>u; 
and  the  minute  accordingly  bears,  that  in  the  said  conference  the  sub-committee  announced  to  me.  that 
^'  a  claim  would  be  laid  by  the  patrons  to  the  apparatus,  &c.,  collected  by  me  in  my  former  chair  of 
medical  jurisprudence,  although  I  explained  to  them  that  that  collection  was  formed  without  any  small 
fee  having  been  drawn,  beyond  the  usual  fee  charged  for  general  purposes  in  classes  to  which  no 
museum  is  attached, — without  any  other  public  fund, — and  without  any  donations."     I  may  add,  that 
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on  receiving  the  Act  of  Council  of  2nd  January,  I  consulted  the  present  dean  of  faculty,  in  a  memorial*       wniMiiTiRaw 
on   all  the  points  of  claim  mentioned  above,  and,  among  the  rest,  put  the  question,  ••  Whether  the       BDINBURGH. 
public  have  any  right  of  property  in  the  apparatus  collected  for  the  medical  jurisprudence  chair?"  and     (^y-*^©^  Vmv») 
I  have  his  reply,  to  the  effect  that  the  patrons  have  no  right  to  any  property  acquired  by  professors  at  Memorial  for  Dr. 
their  private  expense.  oSi^^f  CoiSil 

At  the  conference  with  the  sub-committee  of  the  town  council  I  intimated  that  I  would  not  submit  ^"**^'^  ® 
to  their  demand  of  a  right  of  property  in  apparatus,  &e.,  purchased  by  me;  the  result  of  which  was, 
that,  although  the  Act  of  Council  of  24th  October  1832  was  general  and  comprehensive,  and  although  Act  of  Council, 
the  Act  of  2nd  January  1833  adhered  to  it  in  the  most  unqualified  terms,  yet  the  town  council  pro-  J*n*2, 1833. 
fussed  to  regard  mine  as  a  special  case,  and^vepresent  the  regulation  as  a  special,  not  a  general  one. 
They  state  that  they  '*  give  no  opinion  on  t^^eneral  question,  which  is  attended  with  so  many  diffi- 
cuUieSy  that  they  are  satisfied  the  interests  of  the  University  would  be  best  consulted  by  considering  each 
case  on  its  own  merits."    For  my  part,  I  could  see  no  specialty  in  my  case,  except  that  the  materia 
medica  class  is  one  of  tlie  most  expensive  in  the  University.     And,  accordingly,  I  intimated  to  the  Letter  to  the  Lord 
council,  that,  in  receiving  from  them  the  materia  medica  collection,  I  was  ready  •*  to  prepare  a  catalogue  ?™****  ^*^  ^^^*  - 
of  the  collection,  to  put  it  in  order,  and  subsequently  maintain  it  as  entire  as  is  practicable  with  a 
collection  of  the  kind,  much  of  which  is  necessarily  perishable ;''  and  to  *'  consider  all  donations  relative 
to  the  subject  of  materia  medica,  received  by  me  as  professor  of  that  department,  to  be  public  property, 
but  that  I  should,  at  the  same  time,  consider  as  my  private  property,  and  distinguish  by  sufficient 
marks,  all  specimens,  apparatus,  &c.,  which  may  be  purchased  by  me  at  my  own  expense.*' 

I  have  reason  to  think  that  the  town  council  felt  they  had  not  legal  grounds  on  which  to  maintain 
their  claim,  although  they  did  not  think  fit  to  retract  what  they  had  done  in  my  instance.    In  the  last  Report  of  Collese 
communication  received  by  me  fix)m  them,  they  waive  the  subject  by  saying,  '*  they  do  not  feel  pre-  Committee,  9th  April, 
pared  to  report  on  that  part  of  it  (my  letter  of  26th  February,)  which  relates  to  the  museum  of  materia  1833.    Approved  in 
medica."    But  in  the  case  of  Professor  Turner  and  Professor  Forbes,  they  have  distinctly  acknow-  C^«^cillOth April, " 
ledged  the  right  of  proi)erty  of  professors  in  collections,  &c.,  formed  at  their  own  expense.    They  state,     ® 
in  regard  to  Professor  Forbes's  collection,  that  '*  as  this  is  proposed  to  be  done  solely  at  his  own  Report  of  College 
expense,  without  any  grant  being  made  by  the  patrons,  or  fee  levied  from  the  students  for  the  purpose.  Committee,  17th  Jan. 
It  is  reasonable  that  the  council  should  acknowledge  that  the  collection  which  may  be  thus  formed  shall   Jf  ^'cQ  oSS  j*^***l^ 
be  considered  by  them  as  the  private  property  of  the  Professor."  ^^^  *"' 

A  distinction  is  here  attempted  between  a  new  collection,  as  in  Professor  Turner's  instance,  and 
additions  to  a  collection,  as  in  my  own.  But  no  grounds  exist  for  so  arbitrary  a  distinction,  especially 
where  these  additwns,  as  in  the  case  of  the  materia  medica  collection,  will  be  material  and  expensive. 

On  succeeding  Dr.  Duncan,  I  found  it  absolutely  necessary,  for  the  proper  exhibition  of  the  speci- 
mens, to  replace  the  whole  glass  vessels  in  the  museum,  which  will  cost  ^100.  While  I  was  willing 
to  incur  this  expense,  and  also  to  keep  up  the  specimens,  many  of  which  are  perishable,  and  to  com- 
plete the  collection  where  it  is  defective,  viz.,  in  a  very  expensive  department,  illustrating  the  analysis 
and  composition  of  drugs,  I  was  likewise  desirous  of  opening  my  apartments  to  such  of  my  pupils  as 
might  wish  to  pursue  practically  the  study  of  the  higher  departments  of  pharmaceutic  chemistry,  for 
which  purpose  it  would  have  been  necessary  to  provide  a  paid  assistant,  as  well  as  several  sets  of  many 
expensive  articles  of  apparatus.  All  this  I  was  willing  to  do,  without  putting  the  public  to  one  farthing 
of  expense ;  and  I  was  also  willing  to  allow  every  article  collected  by  me  in  pursuing  these  objects  to 
be  considered  public  property,  provided  I  were  allowed  to  draw  the  usual  small  fee,  yielding  from  £40 
to  £bO  per  annum,  and  of  which  no  student  complained  The  refusal  of  the  council  to  sanction  this 
fte,  tog^ether  with  their  claim  to  a  right  of  property  in  whatever  I  provide  at  my  own  expense,  has 
fleriously  cramped  my  efforts  to  improve  the  teaching  of  my  department  in  the  University.  I  have  not 
been  able  to  institute  the  intended  system  of  practical  instruction,  except  on  a  very  limited  scale ;  I 
have  been  compelled,  for  the  present,  to  restrict  myself  in  the  purchae.e  of  apparatus ;  I  have  not  been 
able  to  fit  up  more  than  a  third  yart  of  the  museum  ;  and  I  have  hitherto  had  no  paid  assistant  Nor 
will  the  Commission  wonder  at  my  having  been  led  so  to  limit  my  plans,  when  I  inform  them  that, 
notwithstanding  this  limitation,  my  class  expenses  during  the  first  year  of  my  iAcumbency  amount  to 
at  least  j£90. 


26thlJprU,  1834. 

StaUmerU  of  Interferences  en  the  part  of  the  Town  Council  uUh  the  University  since  November  last^ 

by  Dr.  ChriUison. 

1.  A  discussion  took  place  in  the  course  of  last  winter  between  Dr.  Monro  and  the  town  council,  (April  26,  1834.) 
with  regard  to  the  conduct  of  the  practical  anatomy  courses  in  the  University,  and  the  supply  of  sub- 
jects,— in  the  course  of  which  differences  arose,  and  proceeded  to  such  a  height,  that  a  proposition  was 

entertained  by  the  college  committee  of  the  council  to  nominate  a  demonstrator  of  anatomy,  inde- 
pendent of  the  professor  of  anatomy. 

The  differences  between  Dr.  Monro  and  the  town  council  were  arranged,  and  the  proposition  to 
establish  a  separate  class  of  practical  anatomy  lost  in  committee.  The  whole  discussion,  however,  was 
carried  on  without  communication  of  any  kind  with  the  Senatus,  although  the  subject  was  of  the 
greatest  importance  to  the  whole  medical  profession,  and  involved  points  upon  which  the  town  council 
could  not  have  any  information. 

2.  A  return  of  students  attending  each  medical  class  was  ordered  by  the  town  council,  unconnected, 
to  the  best  of  the  belief  of  all  the  professors,  with  any  University  business  at  the  time  before  the  council, 
tnd  at  the  request  of  one  of  the  medical  members  of  the  council,  who  is  known  to  them  to  be  associated 
with  a  party  violently  opposed  to  the  University ;  and  immediately  afterwards  a  garbled  copy  of  that 
return  was  made  use  of,  by  some  member  of  the  party  in  question,  in  an  anonymous  publication  against 
the  medical  school  of  the  University,  full  of  falsehood  and  abuse. 

8.  The  college  committee  introduced  into  the  town  council,  without  any  p^vious  communication 
with  the  Senatus,  a  set  of  regulations  for  admitting  the  whole  students  of  the  University  into  the 
natural  history  museum, — a  collection,  in  a  great  measure,  purchased  under  the  guarantee  of  the 
members  of  Senatus, — and  this  to  the  most  serious  inconvenience  of  the  professor  of  natural  history  in 
teaching  his  class,  to  the  danger  of  the  collection,  and  at  an  expense  (^100  per  annum,  at  the  very 
least,)  wholly  disproportionate  to  the  insignificance  of  the  object,  as  well  as  the  small  amount  of  the 
University  funds  required  for  more  pressing  and  important  purposes. 

The  Senatus  remonstrated  against  the  course  pursued  by  the  council,  and  requested  to  be  heard. 
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SDimu&fifi       '^^'^  ^^  granted.     In  the  mean  time,  the  college  committee  of  the  eomictl  attempted  fa  negotiate  aa 
^^      arrangement  with  the  individaal  professor;  who,  however,  refused  to  transact  buBiness,  except  throu^ 
v4n^>  ^""^  Om,y    tijg  medium  of  the  Senatds.     This  transaction  m  still  g^ing  on. 

4.  The  college  committee  have  entertained,  without  any  communication  with  the  Senatus,  the  qocs-^ 
tioti  of  rescinding  the  medical  curriculum,  established  last  November  by  the  Senatus,  and  confinaed 
by  the  late  town  council.  The  nwasure  was  taken  up  at  the  suggestion  of  two  medical  members  of 
th^  eoitttcil,  one  a  privarte  lecturer,  the  other  a  phyaiciaa,  who  has  always  shown  a  strong  hostility  to 
the  medical  members  of  thie  Setiaius. 

The  question  was  referred  by  the  oouneii  to  the  Collee^  of  Physicians  and  Surgeons  for  tlieir  of»- 
nioo, — the  latter  the  head  of  a  rival  school.  The  Col|J^  of  Physicians,  nevertMeas,  with  ose  c&» 
sentient  voice,  returned  ibr  answer^  in  decided  laaguagi^hat  it  was  inexpedient  for  the  College  to 
take  the  question  into  consideration ;  «nd  the  CoUege  of  Surgeons,  ako  with  a  single  dissentieat  ^roie^ 
expressed  their  opinion  in  even  stronger  tenns. 

But  the  college  committee  of  the  council  have  followed  this  up,  by  resolving  lo  take  the  opiniott  o£ 
certain  individuals  of  the  colleges. 

5.  For  some  months  back  a  proposition  has  been  entertained  by  the  coUege  committee,  to  appoiaft  a 
separate  teacher  of  practical  chemistry. 

On  the  22nd  instant,  the  committee  laid  before  the  cooncil  a  resolution  recommending  the  insiituUoa 
of  such  a  lectureship  ;  and  o»  the  uume  da^  the  eouncil  paased  the  resolution,  in  opposition  to  a  »ere 
motion  for  delay. 

No  communication  whatever  was  held  with  the  SenaitiiB  on  the  subject. 

The  partkulars  of  this  transaction,  which  virttaally  amovmts  to  a  partitioning  of  the  chemicml  pn>» 
fessorship,  and,  in  the  opinion  of  every  well-informed  person  whose  sentiments  I  have  ascertained,  ia 
fraught  with  extreme  danger  to  the  University,  are  worthy  of  notice,  as  strongly  exenpli^iii^  hoir 
mnc^  a  body  like  the  town  council  is  apt  to  act  in  nusconception  and  prejudice. 

Some  years  ago  Dr.  Hope  announced  ia  the  Seoatus  his  intention  to  institute  courses  of  instmctloii  in 
practical  chemistry,  and  at  the  same  time  stated  that  this  step»  though  desurable,  would  probably  reduce 
the  numbers  attending  the  course  of  systematic  chemistry,  because  many,  instead  of  a  second  course 
of  that  subject,  would  attend  the  praetk^l  class.  Such  was  actually  the  result,  and  to  a  much  greater 
extent  than  Dr.  Hope  could  have  anticipated,— the  mimber  attending  the  systematic  course  haTii^ 
fiUten  from  500  and  upwards  to  860,  which  was  the  number  in  the  session  1832-33. 

Dr.  Hope^s  assistant  in  the  practical  courses,  who  was  engaged  on  the  most  handsome  and  libenl 

terms,  having  gained  some  popularity  amoug  the  students,  concehred  he  had  acquired,  by  four  years* 

service,  a  right  to  a  distinct  appointment  as  professor,  and  made  apphcation  to  that  effect  last  year 

to  the  late  town  council,  who  rejected  the  proposition  by  a  single  vote,  as  stated  in  my  ibrmer 

edenee. 

All  connexiOB  between  Dr.  Hope  and  this  gentleman,  Dr.  Reid,  having  thus  neoesArily  ceaaec]^ 
Dr.  Reid  began  last  Novensber  to  lecture  privately  on  systematic,  as  well  as  practical  chonistry.  As 
the  most  feasible  plan  of  injuring  the  University  classes  on  these  subjects,  he  adopted  the  measure  of  na- 
derselling  all  other  teachers ;  and  knowing  that  hie  cominand  over  the  studeuts  was  chiefly  as  a  prae* 
tical  teacher,  he  waited  till  the  whole  advertisements  of  the  University  and  private  teachers  were  pab-» 
liehed,  fixing  them  down  to  the  usual  fees  of  three  guineas  for  each  private  course,  or  of  four  and  three 
guineas  in  l]he  University,  and  then  announced  his  intention  of  charging  three  guineas  for  his  Practical 
Chemistry,— <Ae  mimr  branchy — and  only  one  guinea  for  his  systematic  course,  (a  course  of  double 
the  duration)  to  ikese  attending  Mm  PracHcal  Chemiitiy,  This  charge  of  one  guinea  is  barely  suffi- 
cient to  pay  expenses  even  with  a  large  cUss ;  for  the  expense  of  conducting  a  systematic  course  of  che- 
mistry on  a  liberal  scale  cannot  be  estimated  at  less  than  .^150,  including  interest  on  capital,  and  tear 
and  wear  of  apparatus. 

Since  that  time  the  other  private  lecturers  have  been  compelled  to  follow  Dr.  Reid's  example,  which 
they  h»re  done  OMst  reluctantly,  and  only  after  it  was  found  impossible  to  shake  that  gentleman's  reso- 
lution, by  conveying  to  him  the  decided  disapprobation  of  his  conduct  by  the  College  of  Surgeons.  It 
was  impossible,  however,  for  Dr.  Hope  to  imitate  them, — such  a  course  being  inconsistent  with  the 
dignity  of  the  University,  and  also  a  very  improper  precedent,  leading  to  the  estabUshment  of  a 
practice  most  ruinous  to  the  best  interests  of  education, — the  practice  of  underselling. 

In  these  circumstances,  it  is  not  wonderful,  that  as  practical  chemistry  is  not  a  part  of  the  University 
ctirriculum,  Dr.  Hope's  practical  class  has  th^  year  dwindled  away  almost  te  nothing,  althougli  he  wae 
fortunate  enough  to  secure  an  excellent  chemist  and  practised  teacher  as  his  assistant,  namely, 
JDr.  Anderson,  who  first  taught  practical  chemistry  in  this  city  some  years  before,  as  assistant  in  the 
University.  Having  made  two  successive  efforts  to  establish  a  class  this  winter,  in  November  and 
February, — the  practical  course  being  only  of  three  months'  duration, — Dr.  Hope  felt  some  doubt  of 
the  necessity  and  propriety  of  repeating  the  attempt  this  summer,  and  this  doubt,  as  appears  finom  the 
newspaper  reports,  was  communicated  by  him  to  the  town  council.  The  town  council,  who  for  some 
months  previously^  as  I  know  from  undoubted  authority,  entertained  the  proposal  of  appointing  a  dis-. 
tinct  teacher  of  practical  chemistry,  and  had,  in  their  college  committee,  long  carried  on  the  investigation, 
without  communicating  to  Dr.  Hope  their  probable  intention, — his  first  information  having  come  from 
me, — instantly  seized  upon  the  pretext  of  the  subject  being  untaught  .this  summer ;  Mid,  in  the  hasty 
manner  mentioned  above,  resolved  to  nominate  an  independent  lecturer. 

I  cannot  imagine  a  more  striking  instance — ^looking  either  to  the  circumstances  in  which  the  trans- 
ection has  arisen,  or  its  consequences  to  the  University— of  the  danger  of  allowing  such  matters  to  be 
regulated  by  the  town  council, — a  very  large  majority  of  whom  are  necessarily  ignorant  themselves  of 
the  merits  of  the  question,  and  must  rely  on  the  sentiments  of  others.  Of  their  ignorance,  I  cannot, 
perhaps,  supply  a  better  proof  than  by  stating  their  notions  of  a  course  of  chemistry.  Those  interested 
in  establishing  a  new  office  have  laboured  to  deceive  the  council  into  the  belief,  that  the  prc^easorship 
of  chemistry  is  a  professorship  of  the  theory  of  the  science,  while  practical  ehemistry  is  its  preuatieol  or 
experimental  part  And  in  face  of  frequent  correction,  the  council  have  persisted  in  talking  of  the 
•  two  subjects  by  way  of  distinction,  as  theoretical  and  practical  chemistry.  It  need  scarcely  be  observed, 

that  the  only  difference  between  lectures  on  chemistry  and  on  practical  chemistry  is,  that  in  the  former 
the  professor  himself  displays  the  practical  fkets  of  chemistry  to  his  pupils,  while  in  practical  che- 
mistry he  teaches  them  to  exhibit  and  investigate  them.  The  two  subjects  stand  in  the  same  relation 
to  one  another  as  anatomy  and  a  course  of  directions  on  practical  anatomy. 

It  is  very  important  to  add,  as  a  presumption  against  the  division  of  the  chemical  chair,  that  when 
this  measure  was  before  the  last  town  council,  the  medical  professors  unanimoudy  reported  against 
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SC  in  tbe  strongeet  terms,  and  that  one  of  the  greatest  and  most  experienced  chemists  in  this  coiiatryy       EnnnmaoH. 
JDr»  Thomson  of  Glasgow,  expressed  to  me  a  still  more  unequivocal  condemnation. 

The  ohjectionsto  the  measure  are,  briefly,  that  there  is  no  use  ibr  a  distinct  professor  of  practical  ^'^'^  **'•  ^^^^ 
chemistry,  as  a  good  assistant,  under  a  professor,  is  adequate  to  all  that  is  required,  naaocely,  teaching 
^be  ordinary  practice  and  manipulations  of  chemistry,  as  Dr.  Reid  did,  to  classes  of  from  twenty  to 
tiiirty ;  that  it  is  impossible  to  prevent  the  two  classes  from  being  so  taught  as  to  become  rival  daases 
in  all  respects ; — and,  above  all,  that  the  enooluments  of  the  chemical  chair  will  be  reduced  so  much,  as 
no  longer  to  be  an  inducement  to  qualified  persons  from  England  to  become  candidates.  If  the  pro- 
posed separation  takes  place,  they  will  be  iuierior,  in  my  opinion,  to  the  emoluments  of  my  own  and 
other  diwaes  in  the  University. 

Though  I  should  be  mistaken  in  thea*  views,  this  does  not  lessen  the  force  of  the  objections  to  the 
line  of  conduct  pursued  by  the  town  council  in  regulating  the  whole  detail  in  University  matters,  either 
without  reference  to  the  professors  at  all,  or  only  to  the  particular  professor  must  directly  intereated. 
Suppose  any  individual  professor  should  not  be  in  the  right  in  his  communications  with  the  town 
council,  the  proper  course,  undoubtedly,  is  to  enjoin,  along  with  the  Senatus,  what  is  proper  in  itself, 
ftnd  not»  on  account  of  any  single  dispute,  to  legislate  permanently  and  injuriously  for  the  University. 
7he  risk  of  this  being  done  is,  in  my  opinion,  the  greatest  ol^ction  to  the  powers  ea^oyed  at  pnestst 
hy  the  town  council. 

I  beg  lesMre  most  eameBtly  to  impress  on  the  CoBUBissioa  the  peculiar  importance  of  these  oonsider- 
aiioBs  at  present,  when  the  whole  question  of  medksal  education  throughout  the  empire  is  the  subject 
of  inquiry  before  a  Committee  of  the  House  of  Commons,  as  well  as  the  determination  of  a  proper 
mjBtem  ior  the  lioence  or  quaHfication  to  practise  medicine  and  surgery.     If  the  power  of  granting  a 

Salifying  degree  is  vested  anywhere  in  London,  it  is  obvious  that  this  University  must,  at  all  events, 
1  off  in  numbers  coosklerably,  and  be  prepared  to  encounter  a  new  and  tbrmidahle  competition. 
.Amidst  such  difficukies,  I  have  no  hesitation  in  saying  that  a  single  bad  measure,  or  one  improper 
appointaent  to  a  permanent  medical  chair,  would  be  almost  equivalent  to  the  annihilation  of  this 
school  of  medicine.  Already  the  inducement  held  out  in  Edinburgh  to  professors  is  much  diminisbed. 
So  lately  as  my  appointment,  the  professor  of  materia  medicm  in  the  London  University  was  a  candi- 
dale  ibr  the  chair  here ;  and  I  know  that  other  eminent  men  in  London  looked  forward  to  their 
becoaiing  candidates  upon  similar  occauoaa.  Matters  are  now  completely  changed.  But  still  more, 
if  the  present  degrading  system  of  ignorant,  rash,  and  even  hostile  interference,  is  not  sooa  put  an  end 
to*  instead  of  procuring  men  of  eminence  from  a  distance,  this  city  must  not  be  surprised  if  *be  men 
of  most  promise  in  this  University  should  turn  their  ultimate  views  elsewhere. 


"fthAufpui,  ISM. 
{Further  Statement  6y  Dr.  ChrUtuon,') 

In  my  evidence  befoie  the  Biirgb  Commission,  I  have  referred  to  repeated  instances  of  vexatious  (7th  Auguit,  1834.) 
•nd  injudicious  interference,  on  tl^  pait  of  the  town  council,  with  the  internal  management  of  the 
University ;  and  have  stated  *that  the  council  have  so  iaterfered  on  several  occasions,  and  have  passed 
resolutions  without  consulting  or  communicating  with  the  Senatus.    The  following  are  fresh  instances 
of  the  kind,  which  have  occurred  since  my  former  evidence  was  given  : —  ^ 

1.  A  few  months  ago,  the  town  council  resolved  to  give  the  under  librarians  appointJHts,  as  such, 
during  the  pleasure  of  Uie  council,  and  iodefxendent  of  the  librarian,  by  whom  they  had  been  appointed 
previously,  and  under  whose  sole  control  they  were  placed.  This  resolution  was  passed  without  any 
communication  whatever  either  with  the  Septus  or  with  the  librarian. 

2.  The  town  council  have  recently  resolved  to  compel  the  regius  keeper  of  the  natural  history  museum 
to  throw  that  museum  open  to  the  whole  students,  to  adnut  the  public  at  a  great  reduction  of  Um 
entrance-money,  and  to  admit,  without  payment,  such  persons  as  may  produce  orders  from  the  council. . 
This  resolution,  too,  was  taken  without  any  communication  with  the  Senatus.  Some  months  ago  the 
Senatus,  learning  that  a  measure  of  the  kind  was  in  contemplation  by  the  council,  eipostulated  with 
them,  and  proposed  a  plaa  for  opening  the  museum  to  the  students,  but  no  answer  was  returned. 
And,  more  lately,  the  Senatus  proposed  a  confidence  with  the  council,  with  the  view  of  coming  to  an 
agreement  as  to  the  best  mode  of  opening  the  museum  more  liberally  than  at  present,  but  the  con- 
ference was  declined. 

In  order  to  understand  the  vexatious  and  injurious  nature  of  this  resolution,  in  all  its  circumstances, 
it  is  necessary  to  mention,  that  the  council  have  scarcely  any  right  of  property  in  the  collection,  and 
contribute  nothing  to  its  support;  the  collection  consisting  almost  entirely  of  specimens  obtained  by 
the  professor  of  natural  history,  or  accumulated  by  the  Crown,  or  purchased  by  the  Senatus,  at  a  price 
of  £3,000,  for  the  interest  of  which  certain  professors  became  security.  That  the  present  regulations 
were  agreed  on  in  1820,  by  a  conjunct  meeting  of  all  the  parties  who  bad  an  interest  in  the  museum, 
namely.  Professor  Jameson,  the  Crown,  the  Senatus,  and  the  town  council:  that  the  Senatus  were, 
in  the  first  instance,  averse  to  imposing  the  restriction  of  entrance*money  on  admissions  to  the  museum, 
but  consented  to  the  measure,  as  proposed  by  the  other  parties  mentioned,  on  the  ground  that  there 
was  no  other  way  of  procuring  an  annual  fund  to  meet  current  expenses ;  that  they  have  always  been 
desirous  to  render  the  admission  more  liberal,  but  that  they  are  unanimously  of  opinion  that  the  resolu- 
tioos  passed  by  the  council  have  been  framed  in  profound  ignorance  of  the  circumstances  in  which  the 
collection  is  placed,  are  such  as  to  endanger  its  salety,  and  are  directed  towards  an  object  wholly  out  of 
all  proportion  to  the  very  large  additional  outlay  which  must  be.incurred,  and  which  will  fall  as  a  very 
heavy  burden  on  the  general  University  fund,  a  fund  already  too  small  for  accomplishing  much  more 
important  purposes. 

lHo.y.— James  PiUaiu,  Esq.,  A.M.,  Profesnor  of  Humanity  in  the  University  of  Edinburgh, 

examined. 

What  opinion  have  you  formed  as  to  the  patronage  of  the  chairs  in  the  University  to  which  you  Examination  of 

belong?— It  does  not  appear  to  me  to  be  placed  in  the  best  possible  hands.     The  town  council  of  Sj^^Q^^liob^^^^ 

Edinburgh  has  hitherto  been  composed  of  persons  notoriously  incapable  of  judging  of  the  qualifications  ^  * 

required  for  the  proper  discharge  of  the  duties  of  a  professor  ii»  any  one  of  the  faculties.     They  are,  on  No.  V. 

that  account,  peculiarly  liable  to  be  influenced  in  their  selection  by  poliiical  bias, — by  motives  of  personal 
&vour  or  di^ike, — by  the  intrigues  and  solicitations  of  partisans, — and,  in  the  case  of  candidates  on 
the  spot,  by  a  variety  of  local  prepossessions  and  prejudices.     Siill  less  are  they  likely,  from  their 
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Station  in  life,  to  appreciate  justly  the  merits  and  claims  of  competitors  who  happen  to  be  nowise  con- 
nected with  the  place.  The  present  arrangement  has  sometimes  been  defended  on  the  verr  ground  «f 
the  acknowledged  unfitness  of  town  councillors  to  judge,  because  they  are  thus  inducedt  it  is  said,  ii 
cases  of  doubt,  to  have  recourse  to,  and  be  guided  by,  the  advice  of  higher  parties,  such  as  beads  of 
courts,  and  persons  of  official  dignity.  But  this  argument  seems  to  me  of  little  weight,  not  oslf 
because  one  cannot  be  always  sure  of  such  reference,  but  also  because  the  persons  so  called  in  are  n* 
always  themselves  very  competent  judges,  nor  exempt  from  the  disturbing  influence  of  loail  and  po- 
litical feelings.  It  would  not  be  difficult  (however  invidious  it  might  be)  to  quote  examples  firooi  fbe 
history  of  town  council  appointments,  which  tend  strongly  to  confirm  these  theoretical  views.  I  am 
of  opinion  that,  whatever  weight  there  may  be  in  the  objections  just  stated  to  the  patronage  bei^ 
vested  in  the  town  council,  as  hitherto  constituted,  it  is  not  likely  to  be  lessened  under  the  system  of 
election  now  coming  into  operation. 

In  what  hands,  then,  would  you  propose  that  the  patronage  should  be  lodged? — ^I  conceive  tiiat  tte 
thing  most  to  be  desired,  for  this  and  the  other  Universities  of  Scotland,  would  be  to  lodge  tbe 
patronage  in  a  minister  of  public  instruction,  acting  with  the  assistance  and  advice  of  a  council  ef 
assessors,  but  on  whom,  nevertheless,  should  rest  the  undivided  responsibility  before  Parliament  aoi 
the  country.  Such  an  officer,  residing  in  the  seat  of  Governmeirt,  and  holding  a  high  rank  in  the  Ad* 
ministration,  seems  to  me,  amidst  the  increasing  number  and  complexity  of  our  social  relations,  to  be 
indispensable, — ^not  only  to  relieve  the  Home  Office,  already  overloaded  with  business,  but  to  take  upcMi 
him  a  class  of  dpties  likely  to  grow  more  numerous  and  important  every  day,  and  to  watch  over  aad 
improve  our  educational  institutions,  from  the  Universities  down  to  the  parish  schools. 

Do  you  not  consider  that  such  an  arrangement  would  throw  too  much  power  into  the  hands  of  the 
Crown  ? — A  jealousy  of  that  kind  I  should  have  thought  by  no  means  groundless  before  the  passing 
of  the  Reform  Bill ;  but  since  that  event,  I  coticeive  there  is  less  chance  of  such  appointments  hemg 
jobbed  in  the  hands  of  a  high  and  responsible  Minister,  than  in  those  of  any  body  of  men  whatsoever. 
I  am  the  more  inclined  to  this  view  of  the  matter  in  consequence  of  having  observed  the  happy  eSeob 
which  have  resulted  from  the  appointment  of  a  minister  of  public  instruction,  with  a  council,  in  many 
of  the  Continental  states,  particularly  in  Prussia. 

Is  the  patronage  of  all  Universities  and  schools  in  that  country  vested  in  such  a  minister  and  ooandl? 
In  regard  to  schools  there  are  local  committees,  like  our  h'eritors  and  clergymen,  who  elect  and  endoir 
masters.  They  are  all,  however,  under  the  superintendence  of  the  minister,  who  keeps  a  watchful  eye 
over  the  working  of  the  system,  and  who  does,  in  point  of  fact,  oflen  interfere,  by  his  delegates  or  in^ 
spectors,  to  prevent  or  rectify  abuses.  With  the  Universities,  however,  the  minister  acts  directly,  and 
appoints  on  his  own  responsibility.  But,  without  reasoning  further  on  a  state  of  things  which  may 
never  be. realized  in  this  country,  I  would  say,  generally,  that  I  would  rather  see  the  patronage  of  this 
University  transferred  to  the  Crown,  than  that  it  should  either  remain  where  it  has  hitherto  been,  or 
be  vested  in  the  professors  themselves,  as  is  the  case  in  some  of  the  Scotch  Universities.  Perhaps,  if 
a  well-constituted  University  court  were  once  established,  it  might  be  desirable,  either  that  it  shouki  have 
the  power,  afler  due  deliberation  and  inquiry,  to  recommend  a  limited  number  of  candidates,  oat  of 
which  the  Crown  should  elect  one ;  or,  vice  vend,  that  the  Crown  should  send  down  a  leet  -for  the  court 
to  choose  among.  It  appears  to  me  that  the  danger  which  might  arise  from  increasmg  the  influence  of 
the  Crown,  Apngh  certainly  not  to  be  overlooked,  is,  upon  the  whole,  a  less  formidable  evil  than  thai 
which  ariseMom  the  ignorance  and  partialities  of  any  local  body  of  electors.  A  court  resident  in  the 
seat  of  the  University  may  be  supposed  well  acquainted  with  the  merits  of  men  living  in  its  immediate 
neighbourhood,  with  whom  its  members  may  be  on  habits  of  intimacy,  but,  at  the  same  time,  may  be 
comparatively  blind  to  the  superior  claims  of  persons  moving  in  a  different  sphere.  Concetviog  thtft 
improper  appointments  cannot  fail  to  occur  from  this  cause,  I  think  it  desirable  that  there  should  be 
lodged,  in  some  responsible  quarter,  out  of  the  reach  of  such  influences,  a  power  which  might  tend  to 
diminish  the  chance  of  their  recurrence. 

How  would  you  propose  that  the  administration  of  the  University  should  be  conducted  ?  Do  you 
think  it  well  lodged,  where  it  has  long  been  in  the  magistrates  and  council?— The  powers  with  whkrh 
they  have  been  armed  by  the  last  decision  of  the  court  are,  in  my  opinion,  too  ample,  and  there 
has  been  a  tendency  to  use  them  vexatiously  to  the  professors,  and  injudkiiously  as  regards  the 
interests  of  the  University.  I  allude  particularly  to  their  interference  on  one  occasion  inlegolating 
the  curriculum  of  medical  study.  The  plan  of  a  University  court,  as  recommended  by  the  royal  Com- 
mission, I  am  inclined  to  think  a  good  one,  as  far  as  regards  the  number  of  its  members,  the  share 
which  the  Senatus  has  in  the  composition  of  the  body,  and  the  mode  of  electing  the  assessors.  With 
regard  to  the  last,  however,  I  should  think  it  better  to  limit  the  elective  suffrage  of  graduates  to  those 
who  shall  have  taken  the  degree  of  M.A.,  or  of  B.A.,  if  that  degree  should  be  revived,  as  the  royal 
Commission  recommend.  I  would  not  admit  the  degree  of  M.D.  simply  as  a  qualification  to  vote,-* 
not,  at  least,  till  the  preliminary  education  were  made  more  comprehensive  than  it  has  hitherto  been,  i 
But  though  I  entirely  approve  of  the  institution  of  such  a  court,  and  of  the  manner  of  constituting 
^^  suggested  in  the  Report,  and  should  be  glad  to  see  the  administration  of  all  college  affairs  transferred 
to  it  from  the  hands  of  the  town  council,  I  am  by  no  means  prepared  to  clothe  it  with  such  extensive 
and  irresponsible  power  as  the  royal  Commission  proposes  to  entrust  it  with.  As  to  how,  and  to  what 
extent,  that  power  should  be  limited,  and  to  what  authorities  an  appeal  should  lie  in  particular  cases,  I 
do  not  profess  to  have  formed  any  opinion.  The  theory  seems  to  me  defective,  in  not  providing  for 
such  appeal,  but  I  should  not  anticipate  much  practical  evil  from  the  want  of  it. 


No.  Vl.—Macvey  Napier,  Esq,,  Professor  of  Conveyancing  in  the  University  of  Edinburgh,  examined. 

In  answering  the  questions  that  have  been  put  to  me  l)y  the  Commission  in  regard  to  the  University 
of  Edinburgh,  I  would  beg  leave  to  distingruish  between  the  powers  enjoyed  by  the  town  council  in  the 
creation  of  new  professorships,  and  in  the  election  of  professors,  and  their  powers  as  legislators  for,  and 
rulers  of  the  institution. 

I.  With  regard  to  the  first,  I  would  beg  to  observe  generally,  that  nothing  can  look  more  prepos- 
terous  in  speculation,  than  the  vesting  such  powers  in  a  body  like  the  town  council.  Their  indi- 
vidual responsibility  is  frittered  away  by  their  numbers ;  the  station  of  the  majority  is  not  such  as  to 
make  them  very  sensitive  to  public  censure,  or  very  desirous  of  public  approbation,  in  the  exercise  of 
any  refined  powers  ;  and,  speaking  of  them  as  a  body,  they  cannot  possibly  be  supposed  to  possess 
the  attainments  necessary  either  to  judge  of  the  fitness  of  new  professorships,  or  of  the  qualificatH>ns 
of  the  candidates  who  present^themselves  for  election  when  vacancies  occur.    There  seems,  in  a  word, 
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to  be  a  manifest  want  in  this  body  of  the  two  grand  elements  of  a  sound  system  of  academical 
patronage,  namely,  of  adequate  capacity  to  judge  and  select,  and  of  adequate  security  for  a  righteous 
exercise  of  the  necessary  powers.  These  essential  elements  cannot  be  attained  in  the  requisite 
degree  under  any  system  which  either  admits  of  a  large  number  of  electors,  or  of  a  large  admixture  of 
imperfectly  educated  judfires.  But  though  these  principles  seem  to  be  incontrovertible,  it  must 
be  admitted,  on  a  view  of  the  history  of  the  University,  that  it  would  not  be  easy  to  point  out 
mny  instances  of  misgovernment  in  the  creation  of  chairs ;  and  that  it  would  be  difficult  to  deny  that 
the  power  of  dedion  has,  in  the  great  majority  of  cases,  been  properly  exercised.  There  have 
unquestionably,  as  I  think,  been  some  instances  of  palpable  breach  of  trust  in  elections,  and 
that,  too,  on  momentous  occasions.  I  mean,  therefore,  to  speak  only  of  the  generality  of  cases 
inrhen  I  say  that  the  powers  vested  in  the  town  council  have  not,  in  practice,  proved  so  detri- 
mental, as  they  certainly  are,  in  theory,  objectionable ; — that  they  have  not,  in  a  woVd,  been  nearly  so 
ii^urious  to  the  University  as  any  one  judging  d  priori  must  necessarily  have  expected.  Still  it  is  to 
be  recollected  that,  with  regard  to  the  creation  of  new  chairs,  there  was  a  powerful  and  efficient  check 
upon  misgovernment,  in  the  necessity  of  making  such  creations  only  as  could  support  theniselves  ;  and, 
with  respect  to  elections,  that  it  is  not  easy  to  separate,  in  the  cases  of  proper  choice,  what  is  fairly 
ascribable  to  the  wisdom  and  rectitude  of  the  town  council,  from  what  might  be  owing  to  circum- 
stances and  situations  leaving  them  no  option,  or  means  of  avoiding,  the  actual  choice  made  by  them. 
It  does  not  therefore  follow,  as  a  matter  of  course,  that,  in  judging  of  the  system,  we  are  bound  to  give 
it  credit  exclusively  for  all  the  creditable  acts  connected  with  it. 

Having  said  thus  much,  generally,  I  woidd  beg  to  say  comparatively,  that,  objectionable  as  this 

rm  is,  I  would  greatly  prefer  it  to  that  where  the  right  of  election  is  vested  in  professors ;  and 
I  would,  upon  the  whole,  be  inclined  to  leave  it  as  it  is,  rather  than  vest  that  right  simply  in  the 
Crown.  Professors  ought,  on  every  account,  to  be  saved  from  the  cabals,  and  from  the  operation  of 
the  private  interests,  which  are  seen  to  prevail  wherever  academical  patronage  has  been  entrusted  to  a 
professorial  divan ;  and,  in  the  case  of  the  Crown,  there  are  risks  firom  political  and  other  sinister 
influences,  from  the  multitudinous  duties  and  distractions  of  office,  and  from  the  want  of  honest  and 
^correct  information,  which  more  than  counterbalance  those  arising  from  the  seeming  incapacity  and 
irresponsibility  of  the  town  council.  The  latter,  by  being  upon  the  spot,  and  more  in  contact  with 
the  means  of  informaUon,  are  better  qualified  to  act  as  a  jury,  in  collecting  the  facts  necessary  to  a 
-sound  verdkt  If,  indeed,  there  was  a  separate  department  of  the  Government  entrusted  exclusively 
with  the  direction  and  superintendence  of  all  the  pubUc  establishments  for  the  advancement  of 
education,  and  constituted  upon  proper  principles,  there  can  be  no  doubt  that,  in  such  case,  the  patronage 
of  this,  and  of  all  other  Universities^  might  be  safely  vested  in  the  Crown,  and  would  be  best  disposed 
of  by  being  so  vested ;  for  the  Crown  would  then  act  through  the  ministry  of  a  highly  enlightened 
and  responsible  department,  exercising  its  own  special  and  appropriate  functions.  Similar  securities 
might  be  attained  by  the  institution  of  a  Curatorial  Body  for  each  University ;  that  is,  by  the  nomina- 
tion of  a  very  small  number  of  competent  judges  locally  connected  with  the  Universities,  who  should  be 
empowered,  for  a  specified  period,  to  exercise,  in  regard  to  each  of  them,  the  functions  in  question. 
Either  of  these  systems  of  patronage  would  be  greatly  preferable  to  that  now  apphcable  to  the  Univer- 
sity of  Edinburgh,  and  I  should  rejoice  to  see  the  adoption  of  either  the  one  or  the  other ;  but  if  it 
should  be  thought  that  the  town  council  ought  not  to  be  deprived,  on  grounds  partly  hypothetical,  of 
their  present  rights,  or  if  there  are  any  separate  reasons  connected  with  the  revenues  appropriated  to 
the  University  whkh  may  be  viewed  as  opposing  a  bar  to  the  dissevering  of  the  existing  connexion,  it 
might  still  be  possible  to  subject  the  patronage  of  the  magistrates  to  regulations  compatible  at  once 
with  its  preservation  in  a  substantive  form  aikl  with  the  addition  of  new  and  important  securities  to 
the  University.  The  patronage  is  a  public  trust  for  public  purposes ;  and  though  there  should  be 
objections  or  difficulties  in  the  way  of  its  resumption,  there  can  be  no  allowable  objection  to  the 
interposition  of  such  checks  as  might  contribute  to  the  furtherance  of  the  great  objects  for  which  it 
was  bestowed.  With  this  view  I  am  inclined  to  think  that  it  might  be  advisable  to  g^ve  the  Crown 
a  negative  in  every  case  of  election  by  the  town  council.  The  patronage  would  still  remain  substan* 
tially  with  that  body.  It  would  only  exercise  the  right  under  a  check  not  likely  to  be  interposed  with- 
out urgent  occasion.  Or,  without  resorting  to  the  Crown,  a  small  Curatorial  Body  might  be  instituted, 
and  vested  with  the  privilege  of  interposing  this  veto  ;  or  it  might  be  entrusted  to  the  tribunal  to  be 
afterwards  mentkmed.  Should  these  plans  be  thought  too  largely  to  interfere  with  existing  rights,  it 
might  be  ordained,  with  great  advantage  to  the  seminary,  that  the  town  council  should  be  obliged, 
in  every  case  when  a  vacancy  occurs,  to  (advertise  it  publicly  and  repeatedly;  to  invite  can- 
dklates  to  come  forward ;  and,  in  no  case,  to  proceed  to  election  till  the  expiration  of  a  reasonable 
period  from  the  occurrence  of  the  vacancy.  Further,  they  ought  to  be  ordained,  in  every  case  of 
election,  to  transmit  to  the  Secretary  of  State  for  the  Home  Department  a  statement  of  the  facts  and 
principles  upon  which  they  proceeded,  and  by  which  they  were  guided  in  the  choice  actually  made. 
Looking  to  the  disordered  state  of  the  pecuniary  concerns  of  the  burgh,  it  will,  in  any  view,  be  neces- 
sary, if  the  present  plan  of  patronage  and  administration  shall  be  continued,  to  take  some  securities 
against  the  injuries  which  professors,  office-bearers,  and  bursars  may  hereafter  sustain  firom  the  embar- 
rassments of  the  patrons. 

II.  With  regard  to  the  second  branch  of  this  subject,  namely,  that  concerning  the  powers  of  the  town 
council  to  direct  the  business  and  to  regulate  the  course  of  academical  instruction,  or,  in  any  shape,  to 
legislate  in  University  afiairs,  I  can  have  no  difficulty  in  declaring  my  thorough  conviction  that  such 
powers  are  wholly  unsuited  to  that  body.  It  would  not,  for  example,  be  a  whit  less  absurd  to  give 
them  the  power  of  conferring  academical  degrees  than  it  is  to  allow  them  the  power  of  regulating  the 
curricula  of  study,  which  are  to  qualify  candidates  tp  aspire  to  these  honours.  Nothing  can  be  more 
ludicrous  than  the  supposition  that  such  a  body,  however  respectable  and  intelligent  in  particular 
callings,  is  qualified  to  decide  upon  points  as  to  which  men  who  devote  theur  lives  to  intellectual  labours 
are  oRen  found  widely  to  differ  in  opinion.  The  University  has  been  saved  from  the  consequences 
that  might  be  expected  to  flow  from  such  a  system,  only  because  the  powers  which  it  confers  were 
never,  till  of  late  years,  actively  exercised.  Here,  too,  it  is  to  be  observed,  that  there  is  not,  in  regard 
to  such  powers,  the  same  checks  and  guidance  as  are  derived  from  the  expression  of  pubUc  opinion  in 
the  case  of  elections.  When  a  vacancy  occurs,  and  different  candidates  appear,  the  public  attention  is 
awakened,  its  voice  is  often  loudly  expressed,  and  that  voice  must,  in  the  main,  have  a  powerful 
influence.  But  points  of  mere  academical  legislation,  though  they  may  be  oflen  of  great  importance  to 
the  seminary,  cannot,  except  in  rare  instances,  be  thought  likely  to  excite  any  public  feeling;  nor  can 
M.C.S.  5  B 


EDINBURGH^ 
SHIRE. 

EDINBURGH. 

(App.,  Evid,  Vmv,) 


Digitized  by 


Google 


EUNBUROH* 
SHIRE, 

BDiiraURCQS. 


374  LOCAL  REPORTS  FROM  (COMMISSIONERS  ON         [Edtnbo^i^ 

'  the  public  at  large  be  suppbsed  k>  be  at  all  tuiie»compe(eBt  and  ready  to  iiderfere  wisely  m  the  i 
of  such  points.  These  ooDsideratioDS  seem  more  than  sufficient,  whatever  may  be  ihon^ht 
the  pairanaget  to  show  the  propriety  of  some  considerable  change  with  respect  to  tke  govinmwmt  4 
University.  Even  in  matters  appertaining  to  the  ordinary  financial  admintttration  of  the  aemii 
there  is  a  pressing  want  of  a  controlling  power.  1  would  beg  to  refer  to  some  proceedUnga  wbicb 
place  in  the  month  of  October  last,  (1838,)  in  illustration  of  this  remark.  In  the  course  of  that  1 
the  then  existing  council,  when  about  to  be  superseded  by  another,  issued  as  ordinance  incveaaio^  < 
siderably  the  fee  paid  by  students  at  their  matriculation,  and  making  some  eonsidorable  appropriaftioos  of 
the  matriculation  fund.  This  was  done  without  any  communication  whatever  with  the  proleaoonL 
They  were  left  to  the  humble  duty  of  remonstrating,  in  a  paper  tranamitted  to  the  expiriog  counoS. 
which  produced  no  change.  It  is  not  necessary  for  me  to  say  whether  the  professors  ware  well  foumdlcd 
or  not  in  that  remonstrance.  My  object  in  referring  to  this  occurvence  is  that  BitafHy  of  showing  tlamt, 
aa  matters  at  present  stand,  financisd  measures  of  importance  may  be  decided  upon,  exdustYely  and 
without  notioe,  by  a  fluctuating  body  at  the  last  moment  of  their  existence  as  rulers. 

In  thus  objecting  to  the  continuance  in  the  town  council  of  the  powers  alluded  to,  I  would  not,  I9 
any  means,  wish  to  be  understood  as  holding  that  the  government  of  the  University  ought  to  be  v« 
exclusively  and  without  control  in  the  Senatus  Academicus.  I  hold,  on  the  contrary,  that  it  would 
highly  expedient  to  institute  a  superintending  and  controlling  body  distinct  from  both.  That  body» 
w^  as  the  town  council,  if  its  patronage  is  to  be  uf^eld,  ought  to  have  the  privilege  of  nifgesibi^  F 
and  regulations  for  the  consideration  and  judgment  of  the  SenaUis  Academicus :  it  ought  also  to  faa«e 
the  poww  of  reviewing  and  altering  all  the  decisions  and  proceedings  of  the  latter;  and,  ^rther,  no  iaar 
or  act  ought  to  have  any  binding  force,  except  pro  tempore  and  in  matters  of  mere  dtac^pline,  HM 
BoneUoned  by  its  authority.  In  this  way,  the  Senatus  Academicus  would  have  the  primary  power  ^ 
legislating  and  judging,  and  I  should  be  inclined  to  hold  this  indispensable  in  order  .to  lessen  the  lislw 
of  crude,  and  shallow,  and  vexatious  legislation ;  but  there  would  be  auffieieat  securitiea  against  any 
remusness  on  its  part,  as  well  as  remedies  for  its  failures,  in  the  powers  of  the  auperintendtDg  tiibiiBaL 

Not  being  called  upon  at  present  to  enter  into  any  details  regarding  a  new  constitulioa  for  ^a- 
University,  I  might  content  myself,  I  presume,  with  the  above  general  statement  of  my  opinioiia  on  that 
8ul]jeet ;  but  as  a  constitution  for  it  has  been  proposed  in  the  late  Report  on  the  Scottish  Univenitica- 
by  thje  Royal  Commission  of  Visitation^  I  shall  take  leave  to  add,  that  I  consider  that  constkutioB  and 
the  University  court  propoaed  to  be  erected  as  liable  to  some  weighty  objectioaa.     I  would  objeet  torn 
chancellor  for  life,  if  vested,  as  in  that  plan,  with  powera,  .the  exercise  of  which  migitf  gneatly  injure  the 
University.     Still  more  would  I  object,  under  such  a  system  of  powers,  to  a  rector  and  aeseaaora  to  hold 
office  fer  seven  years.    Powers  which  ignorance,  presumption,  or  a  meddling  disposition  might  nik—c, 
ought  not  in  this  case  to  be  conferred  for  so  bag  a  period.  Of  the  four  assesaors  who^  with  the  reetoraad 
principal,  are  to  ferm  the  University  court,  it  is  proposed  that  two  shouki  be  named  by  the  ohaacettor  and 
rector,  otherwise  clothed  with  large  powera,  and  not  even  one  exclusively  by  the  professon,  who  have  the 
strongest  interest  in  the  decisbns  of  the  intended  judicature.  Lodiing  to  the  powers  proposed  to  be  eoa^ 
ferged  upon  the  functionaries  thus  elected,  I  should  be  somewhat  alarmed,  though  I  have  ^ways  been  aa  • 
advocate  for  a  controlling  tribunal  or  University  ^court,  to  see  them  in  actkin.    It  is  proposed,  if  I  do  not 
greatly  misunderstand  the  plan»  to  give  them,  the  power  of  originating,  exclusively,  all  changes  and  kn- 
provements  in  acadeoMcal  policy  and  legtshition,  and  of  carrying  them  intoeftct,  if  approved  by  tke  chaa* 
ceUor,  without  regard  to  ike  opiaioBs  <^ the  professors.  Farther^  it  is  proposed  to  give  them  the  power  ot 
directing  the  professorsia  the  business  of  teaching  in  their  sevend  deparUneats.  Now,  I  should  consider 
the  interferences  on  the  part  of  a  foreign  body,  to  which  sueh  a.system  would,  ia  all  prababiltiy.  lead^^ 
as -sure  to  be  productive  of  heart-burniaga  and  conflicts,  and  aa  calcaiated  to  reprcaa,  xalher  timo  to 
stimulate,  the  exertions. of  those  on  whose  willing  labours,  far  moce  than  on  any  external  safeguaola^ 
the  well-ibeiag  and  credit  of  the  seminary  must  ever  be  dependent.     Crude  lawa,  as  weU  asorerweeniaf^ 
interferences,  might  be  expected  as  natural  fruits  of  the  plan  in  question.     It  may  be  possible  enoaf^ 
to  get  two  or  three  persons  competent  to  control  the  proceedingsof  the  Senatus  Academicua,  in  capadlj' 
of  a  reviewing  and  sofiMti&nimg  judk)atory ;  but  the  aiUhovs  of  the  Report  seem  to  have  overldbked  the- 
difficulty,  I  might  say  the  impossibility,  of  finding  a  set  of  functionaries  unconnedad  with  the 
University  and  acting  gratuitously,  capable  of  steadily,  wisely,  and  discreetly  dischai^ng^  the  oaeioaa 
and  delicato  duties  required  by  their  plan*     But  this  is  not  all.    Every  professor  hokis.  hia  eooMMsskia 
ad  vitam  aut  cuJpam,  and  cannot,  at  commou  law,  be  deprived  of  it  without  a  judgment  of  the  regidar 
and  supreme  tribunals  of  the  land*.     But,  according  to  the  plan  in  question,  the  rectorial  court— a 
court  undisciplined  by  established  forms,  and  untrammelled  by  fixed  rufea^-^  to  haYe.the  power,  not 
merely  of  ceTmiring  and  sutpending  professors,  and  thereby  depriving  them  of  all  repulatimi  and 
usefulness,  but  of  annulling  their  commissions,  and  so  depriving  them  of  bread,  and  chtfactar  to  faoott 
All  this  may  be  done  without  any  right,  seemtnglyi  to  dediae  this  frightful  jurisdiction,  or  to  appeal  . 
from  its  judgments.    The  only  check  upon  these  is  the  chano^lor's  sanction  when  th^'go  the  lengtii 
of  deprivation. 

In  adverting  to  the  proposed  constitutkHi,.  I  cannot  but  notice  one  or  two  of  the  provisuHts  as  to 
teaching,  which  its  authors  wish  to  naake  imperative.  It  is  ordained,  with  respect  to  a  number  of 
classes,  that  for  every  hour  of  lecturing  there  shall  be  an  hour  of  examining  whether  the  auljeds 
discussed  in  each  lecture  shall  or  shall  not  appear  to  the  professor  to  furnish  matter  for  an  hour  of  queries! 
The  royal  Comnussioners  have  further  discovered  that  every  course  of  lectures,  be  the  subject  what 
it  may,  and  the  capacity  of  the  lecturer  for  selection  and  condensatioB  what  it  may,  ought  to  endtne  §at 
six  months ;  and  thus,  though  a  half  or  a  large  portion  of  9ome  courses  may  be  occupied  with  experi- 
ments and  manipulations*  whilst  othert  are  entirely  discursive  or  dklaetic,  the  whole  mast  be  adjusted 
to  one  standard,  in  order  to  avoid  sentence  of  suspensioa  or  deprivation  ia  the  new  court  intended  to 
watch  over  the  interests  of  theUniversity ! 

There  can  be  no  greater  error  than  to  suppose  that  good  teaching  is  to  be  secured  in  this  feshuin» 
and  the  circumstance,  that  such  ordinances  could  be  proposed  by  weU-meaniog  and  intelligent  men» 
shows  how  dangerous  it  wouki  be  to  vest  persons  unpractised  in  teaching  and  unskilled  in  ita  phibsopby 
with  powers  to  direct  and  control  those  who  are.  The  Universi^  of  Edinbmgh  has  prospered  wonder-  • 
fully  in  spite  of  ito  loose  constitution,  and  the  reason  is  worthy  of  all  remembrance  by  those  who  may 
dream  of  achieving  great  improvements  by  external  interferences*  Its  pooriy-salaried  professors  may 
be  said  to  be  almost  wholly  dependent  on  their  own  talents  andexeitions;  and  thus  their  own  intensla 
and  natural  desire  of  distinctkni  furnish  fer  stronger  motives  to  emplc^  their  talents  aright  than  any 
positive  regulations  or  censooal  superintendence  ever  couldaupply.    All  theJnqiroveBents  in  teachiBf 
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'  intitMlaMd  into  this  setnitmiy  have,  ttecordingly,  be^n  theitaults  of  indiridiial  intelligence  and  example.     \»^rwrw*9y^m^ 
I  would  rather,  then,  see  it  left  as  it*  is  than- subjeeted  to  plans  of  questionable  promise  to  its  peace      *»'"'»y"«a» 
-and  prosperity.    There  are,  however,  some  advanta^  to  be  attained  and  flomeevfts  to  be  avoided  by    ^^^  ***  ^^Y 
the-  fbrmation  of  a  constitnUon ;  and,  happily,  it  is  qnite  possible  to  firame  one  which,  whilst  it 
should  be  free  from  the  objectionv  chargeable  against  that  proposed  by  the  Royal  Commission  of 
Visitation,  would  lie  found  adequate  to  effect  all  the  rational  objects  for  which  a  change  is  required* 

No.  VII. — J.  W.  TVnrer,  Etg.,  JVo/etwr  of  Surgery  in  the  Umveffity  of  Edinhurgh,  txcmined. 

My  experience  as  a  member  of  the  University  has,  perhaps,  b^en  too  short  to  enable  me  to  form  an  Examiiiaticm  oT 
adequate  judgment  on  these  questions.    Though  1  have  attended  to  the  subject  of  them,  not  having  Professor  Tomer, 
expected  to  be  called  on  to  deliver  an  opinion  with  regard  to  it,  and  not  having  particularly  examined  (^^  October,  183&.) 
it  lately,  I  do  not  feel  well  prepared  to  state  so  clearly  and  specifically  as  I  could  wish  the  grounds  NoTviL 

of  such  opinions  as  I  may  entertain  with  regard  to  it. 

Upon  the  whole,  I  believe  the  University  to  be  in  as  good  and  pure  a  state,  in  respect  of  its  patronage, 
as  any  other  in  which  the  patronage  is  differently  placed.  It  is  true  that  the  members  of  the  town 
<:ouncil,  from  their  usual  avocations  and  habitsof  life,  and  from  their  education,  are  not  likely,  all,  or 
even  a  majority  of  them,  to  be  well  qualified,  individually,  to  be  good  judges  of  the  merits  of  candidates 
for  offices  connected  with  literature  and  science.  But  as  they  may  be  expected  to  be  men  of  good 
sense,  as  they  are  accessible  to  the  influence  of  public  opinion,  and,  in  all  probability,  will  be  more  so 
under  the  new  system  of  election,  and  as  they  can  easily  obtain  good  advice,  they  may  be  enabled  to 
form  a  sound  judgment  in  the  ohoice  of  professors.  And  as  they  must  feel  a  warm  interest  in  the 
prosperity  and  character  of  the  University,  and  have  a  pride  in  being  entrusted  with  its  management, 
I  believe  they  would  be  generally  disposed  to  exercise  their  patronage  fairly  and  impartially.  If  we 
look  to  the  history  of  the  University  of  Edinburgh,  and  the  men  who  have  filled  its  chairs,  I  do  not 
know  that  there  is  any  other  similar  institution  in  which  the  patronage  has  been  administered  moYe 
purely  and  successfully.  There  have  been,  no  doubt,  instances  in  which  the  patfonage  has  been 
generally  considered  to  have  been  exercised  improperly,  and  others  in  which  great  doubts  have  been 
entertained  6f  the  propriety  of  the  choice,  and  of  the  motives' which  led  to  it  But  these  are  evils, 
perhaps,  inseparable  from  the  exercise  of  patronage,  in  whatever  quarter  it  may  be  placed;  and  I  am 
not  disposed  to  think  that  such  instances  have  been  more  numerous  than  in  other  institutions  managed 
in  a  different  system  of  patronage,  or  that  it  would  be  easy  to  devise  any  other  source  in  which  the 
patronage  c»uld  be  more  safely  placed  than  it  is  at  present. 

These  evils  and  abuses  might,  perhaps,  be  diminished  or  prevented,  if  it  were  provided,  that  a  cer- 
tain sufficient  time  must  elapse  after  a  vacancy  before  it  can  be  filled  up,  and  if  it  were  made  impera- 
tive on  the  council,  in  all  cases,  to  report  to  his  Majesty's  Government  the  names  of  the  different 
candidates,  the  testimonials  they  had  produced,  and  the  grounds  on  which  the  council  had  proceeded 
in  their  choice,  provided  that  this  were  not^iennitted  to  fall,  as  many  good  regulations  have  done,  into 
a  mere  matter  of  form.  I  have  heard  another  plan  suggested,  which  might  be  still  more  effectual, 
that  of  placing  a  power  of  veto  on  appointments  in  some  proper  quarter.  I  conceive  that  such  a  power, 
were  it  thought  advisable  to  establish  it,  could  not  be  more  properly  placed  than  in  the  Crown. 

As  to  the  power  of  the  magistrates  and  ctrancil  in  the  government  of  the  University,  and  in  the 
regulation  of  tfie  courses  of  study,  I  vrould  say  that  a  power  of  this  kind,  vested  in  a  body  constituted 
like  the  town  council,  is  more  liable  to' abuse,  and  to  be  mismanaged,  than  the  patronage.  At  the  same 
time,*!  am  not  aware  that  the  town  cotmcil  have  interfered  in  many  instances,  or  in  any  manner  pie- 
judicially  to  the  interests  of  the  University.  At  present,  the  Senalus' have  the  power  of  mdcing  regula- 
tions which  nre- valid,  unless  Uie  patrons  object  to  them  and  vescind  them.  The  patrons  again  may  ■  -  - 
initiate  regulations;  and  tender  them  binding,  without  con^uflting  the  Senatus,  or  obtaining  their  ooq- 
cnrrence,  which  I  consider  an  evil.  There  appears  to  me  to  be  no  objection  to  ?the  council  having  the 
power  of  initiating  regulations,  but  I  think  it  wrong  that  they  should  havethe  power  of  passing  wlikit 
they  initiate  into  laws,  without  consulting  the  Senatus,  and  at  least  possessing  themselves  of  their  views 
on  the  subject. 

A  considerable  degree  of  dissension  has  of  late  prevailed  between  the  town  council  and  the  Senatus. 
'This  I  am  disposed  to  attribute  in  a  great  measure  to  soreness  and  irritation,  which  were  excited  by 
discussions  that  gate  rise  to  a  law  plea  some  years  ago,  with  regard  to  their  respective  powers  and 
fights,  and  have  since  subsisted  in  both  parties,  and  have  di8turt)ed  the  good  understanding  that  it  is 
desirable  should  exist  between  them. 

The  town  council  have,  I  believe,  v^  seldom  interfered  in  the  government  of  the  University,  except 
^hen  called  on  by  some  member  of  the  Senatus,  or  some  person  interested  in  the  matter  before  them, 
^nd  they  have  nsUally  Tatified  any  regulations  proposed  by  the  Senatus.  I  do  not  believe  there  would 
be  much  disposition  on  the  part  of  the  town  council  to  interfere  unnecessarily  in  the  government  of  the 
Universit}*,  and  were  the  unforttmate  state  of  irritation  even  subsided  a  little,  I  have  no  doubt  that  the 
<^ounciI  would  be  disposed  to  consult  and  plaee  confidence  in  the  Senatus  and  professors,  and  to  give 
due  weight  to  their  opinions. 

Within  these  few  days  the  patrons  have  interfered  in  raising  the  matriculation-fee,  without  con- 
sulting the  professors.  In  the  manner  of  doing  this  I  think  they  were  wrong.  Had  they  communi- 
cated their  intentions  to  the  Senatus,  and  thdr  reasons  for  them,  I  have  no  doubt  their  object  would 
have  been  equally  well  attained,  and  several  of  the  objections  to  the  measure  have  been  obviated. 
There  has  also  lately  been  a  difference  between  the  Senatus  and  patrons  as  to  the  appointment  of  a 
secretary,  but  had  this  not  involved  a  question  of  the  right  or  power  of  appointing  to  that  office,  I  believe 
it  might  easily  have  been  settled,  more  to  the  satisfaction  of  both  parties.  But,  with  regard  to  the 
merits  in  these  and  other  questions  between  the  patrons  and  Senatus,  it  appears  to  me  the  Commis- 
sioners would  be  best  able  to  judge,  by  calling  for  the  correspondence  that  has  passed  between  the 
parties  concerning  them.     Neither,  I  believe,  has  been  alviays  in  the  right 

Perhaps  such  differences  might  be  remedied  by  having  aeourt  of  appeal ;  no  regulation  being  con- 
ddered  as  binding  until  discussed  by  both  the  patrons  and  the  Senatus ;  and  in  the  event  of  a  difference 
<if  opinion  arimng,  either  party  having  a  right  of  appeal  to  the  court  invested  with  the  power  of  deciding 
between  them. 

With  regard  to  the  University  <toQrt,  as  proposed  by  the  Royal  Commission  of  Visitation,  in  so  far  as 
its  mode  of  election  goes,  I  do  not  recollect  it  so  distinctly  as  to  be  able  to  say  whether  it  be  objection- 
able or  not  I  should  consider  it  objectionable  that  all  or  any  of  the  members  should  be  appointed 
for  life.  The  chancellor  might  be  appointed  for  life,  if  his  office  be  regaided  as  merely  honorary,  without 
«&y  aetive  dmties  being  attached  to  it 
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SHIRE. 

EDINBTJROBT  ^  regard  ihc  whole  constitution,  as  proposed  by  that  Commission,  for  the  government    oC   ikt 

iJKOH,  University,  as  in  other  respects  entirely  out  of  the  question*  The  powers  vest^  in  the  Uni^crwiy 
\^*PP*f  Bvid0  Vkkf.)  court  are  quite  excessive,  such  as  the  power  of  suspending  or  deposing  professors  for  causes  noi 
specified,  and  without  any  appeal.  It  has  the  power  of  origtnaftn^  and  carrying  into  efiect  all  im- 
provements in  the  system  of  the  University.  According  to  this  constitution,  the  Lord  Provost,  the 
magistrates  and  council,  the  founders  of  the  University,  and  who  have  supported  it  by  the  faodbs  at 
their  disposal,  are  treated  in  a  manner  not  very  consistent  with  these  claims,  as  they  are  merely  meB- 
tioned  as  being  entitled  to  be  present  at  University  meetings  with  the  graduates  and  students,  in  plneca 
assigned  to  them  respectively  by  the  University  court.  The  Senatus  Academicus  is  invested  with  no 
power,  except  the  regulation  of  the  discipline  of  the  University,  and,  even  in  this,  their  decisions  aie 
subject  to  appeal  in  all  cases  of  importance;  and  the  University  court  has  the  power  of  enaction  aad 
enforcing  aU  regulations  with  regard  to  the  mode  of  teaching  in  the  University.  The  Senatus  bas  i^ 
power  given  to  it  of  initiating  improvements  or  regulations. 

^  I  conceive  it  to  be  quite  essential  that  the  Senatus  should  have  the  power  of  initiating  new  re«roI»- 
tions.  At  the  same  time,  I  am  satisfied,  that  a  power  of  initiating  should  also  exist  in  some  other 
quarter,  and  that  there  should  be  a  power  of  control  over  the  Senatus  in  making  regpilations.  I  believe 
this  power  might  be  continued  safely  as  it  is  at  present,  in  the  patrons  of  the  University,  provided  thej 
were  bound  in  all  cases  to  consult  the  Senatus  before  enacting  any  regulations  for  the  govemmeiit  df 
the  University,  and  that  it  might  be  advantageous  that  a  Court  of  Appeal  were  established,  to  w^h^h, 
in  cases  of  difference  of  opinion,  either  party  might  appeal,  and  whose  decision  should  be  binding*  on 
both.  I  think  a  Court  of  Append,  satisfactory  to  both  parties,  might  be  devised  without  difficulty.  If  it 
were  properly  gone  about,  I  do  not  believe  the  town  council  would  object  to  the  institution  of  SQs±k  » 
court 

I  am  of  opinion  that  a  large  infusion  of  medical  men  into  the  town  council  would  be  very  prejudicial 
in  relation  to  the  University.  As  the  council  is  to  be  now  constituted,  if  the  respectable  part  of  the 
community  do  their  duty  in  taking  a  share  in  the  elections,  I  have  no  doubt  the  new  system  will  work 
well.  I  doubt  if  it  will  be  so  injurious  in  relation  to  the  University  as  some  persons  fear.  The  mem- 
bers, I  cannot  doubt,  will  act  like  reasonable  beings,  when  they  have  an  important  charge  confided  to 
them,  for  the  fulfilment  of  which  they  must  feel  responsible  to  their  fellow-citizens. 

Mr,  Cuni?ighame. — Would  it  affect  your  opinion  as  to  the  propriety  of  continuing  the  patronage  of 
the  University  in  the  town  council  that  any  considerable  proportion  of  the  councillors  were  composed 
of  medical  practitioners,  looking  to  the  number  of  medical  chairs  established  in  the  college  ? — It  woakl 
certainly.  There  would  be  canvassing  by  medical  men,  for  the  purpose  of  getting  into  the  coundl, 
and  so  influencing  the  election  of  themselves  or  others  to  chairs ;  and,  in  the  government  of  the  Univer- 
sity, there  would  be  a  risk  that  they  nught  act  under  the  influence  of  interests  different  from,  or  incon* 
sistent  with,  those  of  the  University. 


No.  VIII. — Dr.  Thomas  Charles  Hope,  Professor  ofChemiHry  in  the  University  of  Edinburgh^ 

examined. 
I^ttMiati^of  Dr.  Hope  stated,  that  he  would  not  be  disposed  to  give  an  ofl^<band  opinion  on  any  important  pomt 

S*dOdoS*1^3?*  ^^^'^^^^^  witli  this  subject.    The  question  as  to  the  operation  of  the  system  he  was  prepared  to  speak 
^        *-'    to,  having  been  before  his  eyes  for  30  or  40  years ;  and  he  would  be  the  last  man  who  would  have  any 
1st  Part,  j  thing  to  say  against  the  exercise  of  the  patronage  of  the  town  council.     To  that  patronage  he  owed  tjie 

— —  situation  which  he  had  the  honour  to  hold ;  and  trusting  that  he  had  done  his  duty,  he  thongfat  thej 

Ko«  Villi  had  not  done  amiss;  nor,  speaking  conscientiously,  he  did* not  think  that  they  had  done  amiss  in  any 

one  instance,  but,  on  the  contrary,  had  very  faithfully  discharged  their  duty.  As  he  was  desirons  to 
turn  the  subject  of  inquiry  over  in  his  mind,  he  begged  he  might  be  put  in  possession  of  the  questions, 
to  which  he  would  afterwards  give  more  precise  answerst 


No.  TX.'^George  Dunbar,  Esq.,  A.M.,  Professor  of  Greek  in  the  University  of  Edinburgh,  examined. 

Sy^"*^^!  ^  should  think  that  the  patronage  of  the  University,  having  been  so  long  vested  in  the  town  council, 

(23doSobCT  im      ^^S^^ ^^^^  ^  continued  in  that  body,  but  under  checks.     I  do  not  know  what  the  most  proper  checks 

'         ^    would  be,  but  I  am  certainly  of  opinion,  that  there  ought  to  be  some  control  upon  their  patronage. 

No.  IZ«  Perhaps  if  the  University  were  to  obtain  a  constitution,  of  which  it  is  in  great  need,  those  who  might  be 

appointed  to  administer  the  constitution  might  be  the  most  proper  check  on  the  patronage  exercised  by 

the  magistrates.    There  ought  to  be  a  check  against  instituting  new  classes,  without  some  strong  and 

valid  reason  assigned,  and  also  against  adding  new  classes  to  Uie  curriculum.     Some  of  the  prof^sors 

think  that  this  has  been  carried  too  far,  not  in  the  arts,  but  in  medicine.    Within  these  few  years  a  great 

^  number  of  classes  have  been  added  to  the  medical  curriculum. 

Mr.  Thomson, — By  a  constitution,  do  you  mean  the  creation  of  a  new  court  hitherto  unknown  ? — I 
consider  that  the  University  at  present  has  no  constitution, — ^the  professors  are  under  the  control  of  the 
magistrates.  Of  late  years,  the  powers  of  the  professors  have  b^n  abridged,  and  they  are  controlled 
by  the  authority  of  the  magistrates  and  town  council,  so  that  at  present  I  conceive  the  University  to 
have  no  constitution. 

Mr.  Thomson, — Is  it  not  a  constitution  that  the  Senatus  Academicus  have  the  power  of  enacting 
regulations,  and  which,  if  not  rescinded  by  the  town  council,  are  effective  in  their  operation ;  but  you 
are  liable  to  control,  which  amounts  to  a  negative  on  your  proceedings  ? — I  understand  that  to  be 
the  state  of  matters.  Besides,  the  council  have  the  power  of  originating  measures  unknown  to  the 
Senatus,  and  enforcing  them  if  they  choose.  This  is  our  present  constitution,  if  it  can  be  called  one. 
When  I  spoke  of  a  constitution,  I  referred  to  that  pointed  out  by  the  royal  Commissioners.  I  see 
nothing  to  prevent  it  from  being  carried  into  effect.  I  think  all  interests  would  be  represented,  the 
Crown,  the  town  council,  the  Senatus,  and  the  public.  I  would  object  to  some  of  the  powers  which 
they  propose  to  put  into  the  hands  of  the  chancellor,  rector,  and  assessors,  because  they  seem  to  me 
too  great,  and  inconsistent  with  the  liberty  of  the  subject.  In  other  respects,  I  conceive  that  that 
constitution  would  work  well  and  be  of  great  advantage  to  the  University.  To  a  court  so  constituted, 
there  might  be  appeals  firom  the  Senatus,  the  town  council,  and  the  students.  They  would  be  on  the 
spot,  and  perceive]  everything  that  is  going  on.  As  far  as  University  matters  are  concerned,  the 
regulations  should  originate  with  the  Senatus ;  but  the  court  should  have  a  control  over  these  measures 
if  any  complaints  were  made  against  them.    As  to  the  mode  in  which  the  patronage  has  been  exercised. 
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I  would  say  that  no  great  objection  can  be  made  to  it^  but  it  would  be  better  under  some  kind  of  control.  ' 
This  might  be  done  in  two  ways : — Firsts  the  University  court  might  select  three  or  four  out  of 
the  candidates  for  an  office,  and  leave  the  town  council  to  make  the  selection  for  the  chair;  or,  the  town 
council  might  select  three  or  four  of  the  candidates,  and  allow  the  University  court  to 'decide — the  first, 
perhaps,  would  be  the  better  mode.  For  the  sake  of  the  University,  I  think  the  sooner  matters  are 
changed  the  better.  As  to  the  ordinary  administration,  I  know  that  the  interferences  of  the  town 
council  have  been  vexatious,  and  I  am  quite  sure  they  have  been  injurious.  They  have  of  late  originated 
&ome  measures  with  regard  to  the  matriculation-fee,  which  the  professors  think  disadvantageous  and 
Injurious  to  the  University,  because  the  students  at  no  other  college  in  Scotland  pay  anything  like  the 
amount.  In  the  most  of  them,  the  fee  is  not  above  5«. ;  in  some  of  them,  only  2«.  6d.  No  doubt,  their 
libraries  are  not  so  extensive ;  but  the  students  derive  advantage  from  them.  The  mode  proposed  of 
appropriating  the  fund  thus  collected  is  highly  objectionable.  The  Senatus  endeavoured  to  convince 
the  magistrates  of  the  impropriety  of  the  measure,  but  without  effect  They  made  vnritten  remonstrances 
on  the  subject,  which  were  disregarded.  The  magistrates  did  not  communicate  with  the  Senatus 
before  sending  their  resolution,  which  they  did  through  the  secretary  of  the  University,  (an  appointment 
quite  unnecessary,  and  a  burden  on  the  establishment,)  to  see  it  carried  into  effect.  After  it  was 
transmitted  to  the  Senatus,  they  remonstrated  against  it,  as  being  uncalled  for,  and  as  imposing  a 
heavy  burden  upon  the  students.  A  committee  was  appointed  to  communicate  with  the  patrons,  of 
which  I  was  one,  but  we  were  unable  to  make  any  impression  on  them.  In  ttie  attempts  to  split 
existhig  chairs,  the  Senatus  were  consulted  with  regard  to  some  of  them.  In  regard  to  others,  they 
were  not.  With  regard  to  a  proposed  chair  of  practical  chemistry,  they  consulted  the  Senatus,  who 
remitted  the  matter  to  the  medical  faculty.  They  gave  thehr  opinion  against  it,  and  the  Senatus  agreed 
In  this  opinion.  In  the  appointment  of  the  chairs  of  pathology,  of  surgery,  and  of  clinical  surgery^  the 
Senatus  were  not  consulted  at  all;  nor  were  their  opinions  asked  if  they  should  be  added  to  the 
curriculum.  They  were  all  appointments  of  the  Crown,  and  the  two  first  were  added  to  the  curriculum 
by  the  authority  of  the  patrons.  The  last  was  appointed  about  30  years  ago,  but  it  is  only  of  late  that 
It  was  added  to  the  medical  curriculum.  I  conceive  that  a  body  like  the  town  council,  educated  as 
they  are,  and  from  their  habits  of  life  and  avocations,  cannot  be  acquainted  with  the  state  of  literature 
and  science  in  the  country  so  as  to  be  qualified  to  make  appointments  of  that  kind  without  some  check 
or  control.  The  sound  administration  of  their  patronage  heretofore  may  be  thus  accounted  for: — they 
have  been  under  the  control  of  public  opinion,  and  have  taken  the  advice  of  men  who  were  better  able 
to  judge  than  themselves*  I  do  not  think  that  any  member  of  the  Senatus  wishes  to  have  anything  to 
do  with  the  patronage,  or  with  the  administration  of  the  funds,  but  I  believe  every  one  of  them  thinks 
that  there  should  be  some  check  over  the  patrons  in  the  exercise  of  both.  The  discipline  of  the 
University  ought  not  to  be  lefl  to  the  arbitrary  rule  of  the  town  council.  In  this  respect,  they  have 
interfered  iu  but  few  instances  for  the  last  century ;  but  I  do  not  know  what  they  may  do,  and  they 
have  not  renounced  their  right  to  interfere.  I  look  upon  it  as  a  very  injurious  and  dangerous  measure 
to  interfere  with  a  professor  in  the  discipline  of  his  own  class,  or  with  the  general  discipline  of  the 
University.  I  am  of  opinion  that  a  certain  period  should  elapse  between  a  vacancy  and  the  choice  of 
a  professor,  but  I  do  not  know  how  long.  If  a  professor  should  die  in  the  middle  or  at  the  commence^ 
ment  of  his  course,  the  sooner,  perhaps,  the  chair  was  filled  up  the  better. 

Might  it  have  some  effect,  also,  to  compel  them  to  give  publicity  as  to  the  grounds  on  which  they 
proceeded  in  their  choice  by  transmitting  to  Parliament  the  names  of  the  candidates  and  their  testimo« 
nials,  and  stating  the  reasons  of  their  choice? — ^I  cannot  conceive  that* any  good  could  result  by 
transmitting  to  Parliament  the  names  of  the  candidates,  their  testimonials,  and  reasons  which  induced 
the  patrons  to  make  their  choice.  This  would  lead  to  great  inconvenience,  and  would,  in  fact,  constitute 
Parliament  as  the  patrons.  As  matters  have  hitherto  been  conducted,  at  least  of  late  years,  the 
testimonials  of  candidates  have  been  printed  and  laid  before  the  public,  and  the  patrons  have  generally 
assigned  reasons  for  their  choice,  which  were  also  made  known  to  the  public*  I  do  not  think  that  the 
transference  of  patronage  to  the  Crown  would  be  an  improvement,  as  the  secretary  of  state  is  at  too  great 
a  distance,  and  generally  too  little  acquainted  with  the  Scottish  Universities  to  know  and  judge,  except 
through  interested  mediums,  the  claims  of  the  different  candidates.  Some  are  of  opinion  that  a  minister 
of  public  instruction,  as  exists  in  many  parts  of  the  Continent,  might  be  of  advantage ;  but  I^  think 
a  local  court  would  be  much  better.  I  have  not  considered  very  attentively  the  constitutions  of  the 
foreign  Universities,  and  the  sort  of  influence  exercised  over  them  by  such  a  minister.  The  professors, 
I  believe,  are  all  appointed  by  the  Government^  and  completely  under  its  control.  The  systems  of  the 
foreign  Universities  are  totally  different  from  ours.  I  do  not  know  what  may  be  the  effect  of  the  probable 
working  of  the  new  elections,  but  I  must  confess  that  I  do  not  expect  much  good  from  them.  Every 
corporation,  however  chosen,  is  tenacious  of  authority,  and  not  very  scrupulous  in  the  mode  of  exercising 
it.  The  successors  of  the  present  magistrates  are  not  likely  to,  be  behind  them  in  their  attempts  at 
innovations.  I  rather  suspect  they  will  go  far  beyond  them,  and  I  tremble  for  the  welfare  of  the 
University,  lying  as  it  does  at  present  at  the  mercy  of  the  town  council,  if  it  shall  be  made  the  subject  of 
rash  experiments,  ill-digested  regulations,  and  perpetual  harassment.  Whoever  wishes  well  to  its 
future  pi'osperity  should  endeavour  to  rescue  it  from  an  [intolerable  thraldom,  and  place  it  upon  a 
footing  with  the  other  Universities  in  the  country'in  the  enjoyment  of  a  constitution,  to  which,  from  its 
rank  and  character,  I  consider  it  to  have  a  legitimate  claim.  It  is  a  disgrace  to  the  Government  tQ 
have  allowed  the  unrestricted  domination  of  such  a  body  as  the  town  council  of  Edinburgh  to  exist  so 
long  over  the  University,  especially  afler  the  decision  of  the  court  of  session  in  favour  of  the  magistrates* 
claims.  And  I  have  no  hesitation  in  stating  it  as  my  opinion^  that  fron^  the  period  of  that  decision  the 
University  has  suffered  in  dignity,  in  character,  and  in  usefulness. 


EDINBURGH- 
SHIRE. 

BDINBURGHr 
\j§pp»^  EmtL  Uinv*} 


No.  X. — An9wers  by  Dr,  John  Thomson^  Professor  of  Pathology  in  the  University  of  Edinburght 

to  Heads  of  Inquiry. 
I.— 1.  I  think  it  can  be  shown,  by  a  reference  to  the  history  of  this  University,  to  the  number  of  J^*  "^^^ ^^"T** 
men  of  distinguished  learning  and  science  who  have  filled  its  chairs,  and  the  high  place  it  has  held  (^^  26, 1833.) 
among  other  similar  institutions  in  this  and  other  countries,  that  the  patronage  of  the  town  council  'No«X, 

has  in  times  past  been,  upon  the  whole,  beneficially  and  properly  exercised.  It  is,  no  doubt,  true, 
that  this  patronage  has  occasionally  shared  in  that  misapplication  to  which  so  much  of  the  public 
patronage  in  Scotland  has  hitherto  been  subjected,  the  being  rendered  subservient  to  the  political 
aggrandisement  of  particular  families,  by  the  rewarding  of  their  adherents.     But  in  several  instances, 
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THujAUcwIZ       ^^^  ^"^  ^^  *^*^  bekmpni^  to  oar  own  times,  public  opinion  hts  obtained  a  vwy  gTBtif^iog^  1 
Ai/ixvisuKuu.      ,^^^  political  interests,  chiefly,  I  believe,  threogh  the  influence  of  the  more  popularly  ooMliteted 
(4ip.,  EwkC  trHw.)     ,,f  th^  council,— I  mean  the  representaliTeB  of  the  trades. 

2,  3.  I  entertain  no  doubt  of  the  expediency  of  the  patronage  being  eontioued  with  the  t 
council,  from  ray  not  being  able  to  conceive  any  other  source  of  patronage  more  likely  to  be 
guidance  of  sound  public  opinion.     In  particular  I  think  it  highly  rneapedient  that  the  pftt 
a  Umrersity  should  be  lodged  in  the  professors  themselves.    And  I  am  disposed  to  think  that' 
patronage,  as  exercised  by  the  Crown,  is  more  exposed  to  prejudicial  inflnenees,  and  less  wdbjtet. 
aahitary  control,  than  as  exercised  by  the  tovm  eonnefl,  the  members  of  which  live  on  the  spot,  i  ' 
a  proper  choice  of  proHnBors  must  of  necessity  be  an  object  of  great  general  interest,  aad  the 
suliject  of  conversation. 

4.  I  have  no  doubt  of  the  propriety  of  poblic  notice  being  given  by  the  town  cottneil  of  the  \ 
rence  of  any  vacancy  in  the  University,  and  of  a  fixed  period  of  time  being  allawed  to  nrti 
between  the  giving  of  this  notice  and  the  nomination  to  the  vaeant  chair.    Bat  I  eonfees  I  do  not  \ 
much  prospect  of  benefit  from  any  report  of  the  kind  referred  to  being  requhred  of  the  tovm  cq 
as  to  the  exercise  of  their  patronage,  or  firom  lodging  a  veto  to  their  nominations  with  aay 
power.     Indeed,  I  should  consider  it  more  expedient  to  devolve  the  whole  reeponsibtlity  of  i 
appointments  on  the  council  themselves,  than  to  allow  them  to  share  that  respombility  with  otstas 
bodies. 

5.  I  cannot  but  anticipate  that  the  efleot  of  the  recent  change  in  the  constitution  and  ekctioo  of  ^he 
town  council  will  be  to  give  greater  weight  in  the  patronage  of  the  University,  as  in  other  civie 
affairs,  to  the  opinions  of  the  welMnformed  classes  of  the  commnnky ;  and  in  that  respect  I  feel  «■»- 
firmed  in  the  opinion  which  I  entertained,  even  under  the  old  system  of  burgh  government,  that  the 
patronage  of  the  University  cannot  be  lodged  m  any  hands  with  a  fairer  chance  of  iu  beii^  bfefirinMj 
exercised  than  in  those  of  the  town  council. 

6.  On  these  grounds,  I  do  not  consider  that  any  dianges  will  be  reqnSrsd  in  the  exnrciae  of  iMs 
patronage  by  the  town  council,  in  consequence  of  Its  more  popotar  constitution. 

II.  My  opinion  respecting  the  town  council's  power  of  interference  with  the  internal  regulatioa  of 
the  University  corresponds  very  much  with  that  which  I  have  expressed  relative  to  their  patronage,— 
that  there  is  reason  to  expect  that  it  will  be  exercised  with  a  view  to  public  advantage,  and  under  the 
salutary  control  of  public  opinion.  In  the  few  instances  in  which  this  interference  has  of  late  yesis 
been  exercised,  I  believe  it  has,  in  general,  been  beneficial.  As  instances  connected  with  the  medicaJ 
department  of  the  University,  I  may  mention  their  preventing  the  raising  of  the  graduation  fee  in 
1809,  their  adding  the  midwifery  class  to  the  medical  curriculum,  and  their  throwing  open  to  students 
the  anatomical  museum.  It  may,  I  think,  be  expected  that  the  town  council,  though  len  in  possssioa 
of  this  power  of  interference,  will,  for  the  most  part,  leave  it  to  the  professors  to  suggest  and  enact 
such  improvements  in  the  course  of  study,  &c.,  as  appear  to  them  expedient;  and  will  interfere  to 
control  their  proceedings  only  in  case  they  should  seem  to  be  influenced  by  considerations  of  privste 
interest,  rather  than  of  public  benefit.  All  I  know  of  Universities  convinces  me  that  such  a  contrc^ 
should  be  lodged  somewhere;  and  though  I  am  aware  that  there  is  an  apparent , incongruity  in  giTiug 
the  control  over  a  body  of  learned  men,  in  matters  relative  to  education,  to  a  Board  which  most 
necessarily  consist  of  men  selected  for  their  habits  of  business,  and  not  for  their  learning  or  science,  I 
am  not  myself  apprehensive  of  prejudicial  results.  Indeed,  I  believe  it  is  well  known  from  history, 
that  the  greatest  encouragers  of  learning  and  science  have  not  always  been  themselves  learned  or 
scientific  men. 

As  to  the  proposal  of  establishing  a  local  commission,  or  other  select  body,  as  a  board  of  contnrf  over  the 
.  proceedings  of  the  professors  and  patrons  of  the  University,  it  would  certainly  be  desiraUe  to  prevent  the 
recuiTcnce  of  such  unseemly  disputes  between  the  patrons  and  professors  as  led  to  the  late  action  of  decla- 
rator before  the  Court  of  Session.  But  it  may,  perhaps,  be  questionable,  whether  the  extstence  of  a 
ccurt  of  appeal  would  operate  prejudicially  in  this  respect,  by  encouraging  the  professors  to  resist  the 
wishes  of  the  patrons,  or  beneficially^  by  rendering  both  parties  careful  in  adopting  resolutions,  the 
grounds  of  which  might  undergo  review  before  such  a  court.  I  am  disposed  to  hope,  too,  that  when 
the  irritation  shall  have  subsided  which  has  arisen  out  of  the  late  law-plea,  and  of  the  measures  which 
the  town  council  have  thought  it  necessary  to  take  in  order  to  establish  the  authority  which  the  ded* 
slon  in  that  case  (Jeclared  them  legally  to  possess,  similar  disputes  will  be  less  likely  to  arise. 

If,  however,  the  establishment  of  a  court  of  appeal  should  be  thought  advisable,  a  simpler  const!- 
tution  might  perhaps  be  devised  than  that  suggested  by  the  Commission  for  Visiting  the  Universities 
of  Scotland.  There  are  obviously  four  interests  which  ought  to  be  represented  in  such  a  court,  those 
of  the  Crown,  the  patrons,  the  professors,  and  the  students,  and  it  would  seem  sufficient  that  each 
party  should  appoint  a  commissioner  to  watch  its  particular  interests.  If  any  limitation  on  the  choice 
of  these  parties  were  considered  desirable,  the  best,  perhaps,  would  be,  that  none  of  the  three  last 
should  appoint  one  of  their  own  number  as  their  commissioner,  and  that  the  representative  of  the 
students  should  be  chosen  either  by  the  more  advanced  classes,  such  as  masters  of  art,  or  by  the 
graduates  alone. 

III. — ^Tbe  University  appears  to  me  to  have  sustained  more  injury  firom  the  difficulties  experi^iced  in 
getting  new  professorships  instituted,  than  fiom  any  tendency  to  multiply  these  unnecessarily.  These 
difficulties  have  in  a  great  measure  arisen  firom  the  interest,  more  frequently  imaginary  than  real,  of 
those  already  holding  chairs,  to  prevent  any  increase  in  the  number  of  competitors  for  the  favour  of 
voluntary  students,  and  their  apprehension  that  an  extension  of  the  course  of  study  imposed  on  com- 
pulsory students  would  diminish  the  number  coming  to  the  University. 

On  these  occasions  the  existing  professors  have  always  been  ready  to  maintain  that  the  branch  of 
Mudy  fbr  which  a  new  professorship  was  proposed  was  already  taught,  either  by  some  individual 
member  of  their  body,  or  at  least  by  several  members  collectively.  It  was  on  grounds  of  this  kind 
that  the  institution  of^the  chair  which  I  have  myself  the  honour  to  fill  was,  a  short  time  ago,  opposed 
by  the  Senatus  Academicus.  In  the  answer  to  the  objections  of  the  Senatus  which  I  had  occasion  to 
submit  to  the  town  council,  I  took  occasion  to  remark,  that,  *•  For  the  opposition  ofiered  on  the  part 
of  the  Senatus  Academicus  to  the  two  new  professorships  of  general  pathology  and  surgery,  I  was  by 
no  means  unprepared.  The  late  Professor  Stewart  has  observed,  that  '  the  academical  establishments 
in  some  parts  of  Europe  are  not  without  their  use  to  the  historian  of  the  human  mind.  Immoveably 
moored  to  the  same  station  by  the  strength  of  their  cables,  and  the  weight  of  theur  anchors,  they 
enable  him  to  measure  the  rapidity  of  the  current  by  which  the  rest  of  the  world  are  borne  along.'    I 
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hA^r^  bud  too  frequtnt  occasion,  in  the  couEse  of  a  life>  a  considerable  pottion  of  which  has  been  r— — ^ 

ti^voted  to  the  business  of  teaching  medicine^  to  notice  the  unfortunate  tendency  in  our  academical      E1>INBUE^H> 
institutions  to  remain  stationary,  which  has  been  so  tiappily  described  by  Mr.  Stewart,  to  feel  any  ,  ('^/V«  ^(^  Ums} ) 
^reat  degree  of  disappointment  or  mortification  at  a  resistance  being  made  to  my  humble  endeavours 
to  proBBote  the  improvement  of  medical  education  at  this  University.    Indeed,  in  a  short  pamphlet 
vchjch  I  took  the  liberty  to  submit  to  the  consideration  of  the  patrons  and  pr<^essors  of  the  University 
ii^  1826»  for  the  purpose  of  drawing  their  attention  to  the  advantages  which  might  result  to  the  . 
medical  school  from  the  institution  of  separate  professorships  of  surgery  and  clinical  medicine,  I  ven- 
tured to  maka  the  following  prediction : — 

**  That  a  proposal  for  adding  two  new  professors  to  the  Senatus  Academicus  will  be  approved  of 
by  all  those  who  haye  already  obtained  admission  into  that  body,  it  would  be  too  much  to  expect.    The 
r^sistaiiee  which  has  been  already  so  frequently  made  to  the  introduction  of  teachers  of  the  diffbrent 
braiu^es  of  surgery  into  the  University,  even  when  these  attempts  proceeded  from,  and  were  seconded  .^ 
by ^  the  College  of  Surgeons  $  the  long-continued,  though  ultimately  unsuccessful  opposition  to  the 
establishment  of  a  professorship  of  conveyancing,  notwithstanding  the  strong  support  which  this 
measaie  received  from  the  Society  of  Writers  to  the  Signet;  the  success  with  which  the  establishment 
of  chairs  for  teaching  political  economy  and  comparative  anatomy,  and  veterinary  medicine,  has 
hitherto  been  resisted,  notwithstanding  the  liberal  offer  of  a  body  of  private  individuals  in  the  one  case,  . 
and  of  the  Highland  Society  in  the  other,  to  endow  these  chairs,  and  the  difficulty  which  wae  so  lately  . 
experience  in  eonvincing  the  Senatus  Academicus  of  the  propriety  of  adding  the  midwifery  class  to  the 
medical  curricuhnn,  fully  evince  how  difficult  it  is,  even  for  what  must  be  considered  as  a  body  of  the  , 
heat  educated  men  in  the  country,  to  witness,  without  jealousy,  the  extension  of  the  same  privileges  to 
oUiers,  of  which  they  themselves  are  already  possessed." 

I  think  that  the  final  judgpnent  as  to  the  propriety  of  instituting  or  of  suppressing  professorships  ia 
our  Universities  would  at  all  times  be  most  safely  exercised  by  the  Crown.  It  might  be  proper  that 
the  Cr^wn  did  not  take  any  8tq>  of  this  kind  without  an  opportunity  being  first  given  to  the  professors 
and  town  council,  as  well  as  to  the  court  of  review,  should  the  creatioa  of  such  a  court  be  deemed 
psoper,  to  state  their  opinions  as  to  its  expediencyt 

Por  the  reasons  already  assigned  I  am  disposiMi  to  believe  that  the  patronage  of  chairs  in  the  Unir 
varsity,  when  once  instituted  by  the  Crowa»  will  be  best  vested  in  the  town  council. 


,No.  XI. — The  Right  Hon.  John  Learmonih^  Lord  Provcet  of  the  City  of  Edinburgh,  examined. 

The  right  of  patronage  seems  to  me  to  be  well  vested  where  it  is,  and  I  should  say  that  it  has  in  Examination  of 
general  been  very  well  exercised.    As  the  town  council  has  been  hitherto  constituted,  the  provost  had  J-o^d  Provott 
considerable  influence  with  the  council ;  but  I  suspect  that  influence  will  be  hereafter  very  much  ^^^0^011  \ 
diminished,  as  men  will  now  be  independently  chosen.     I  am  not  inclined,  however,  to  think  that  the  ^  ^^  '^ 

pfltronage  will  be  worse  exercised  than  it  has  been  formerly.    More  freedom  of  opinion  will  be  exercised  ^o.  XI. 

by  all  the  members.  Hitherto  they  may  have  been  somewhat  influenced  by  political  feeling.  Whether 
this  may  be  diminished  or  not,  I  cannot  say  ;  but  I  have  no  doubt  that  the  patronage  will  be  far  better 
exercised  by  the  town  council  than  by  the  Crown.  If  you  could  imagine  some  other  body,  that  is  a 
dilTerent  question ;  but  of  the  two,  I  should  say  that  the  town  council  are  unquestionably  better  judges 
tbUn  the  advisers  of  the  Crown,  and  must  be  amenable  to  public  opinion  here.  The  Crown  would  be 
as  much,  or  more,  subject  to  political  influence  than  the  town  council.  The  University  is  just  now, 
perhaps,  in  a  state  of  mediocrity :  it  has,  with  one  or  two  exceptions,  no  striking  characters.  We  are 
there  living  on  our  past,  not  on  our  present  state  of  celebrity ;  but  still  my  opinion  is  that  the  patronage 
is  well  exercised. 

Should  there  be  any  check,  such  as  a  veto  lodged  in  some  body, — or  oblige  the  town  council  to  report 
to  the  Crown  the  principles  upon  which  they  proceeded  in  the  election  ? — I  much  doubt  that.  I  should 
think  it  a  control  which  I  could  not  submit  to.  I  cannot  imagine  a  case  in  which  it  would  be  possible 
fot  them  to  interfere.  The  Crown  has  surrendered  the  chau^  of  pathology  and  surgery  to  the  magis- 
trates, and  I  am  of  opinion  that  the  Crown  should  surrender  them  all.  The  chairs  are  not  now  what 
they  were  30  years  ago.  The  system  of  education  has  been  much  improved.  When  the  natural 
philosophy  class  was  taught  by  Professor  Playfair,  for  example,  it  was  attended  by  not  more  than  130 
of  140  students.  Now,  it  is  a  class  attended  by  about  300.  I  would  be  decidedly  against  removing 
the  patronage  from  the  town  council,  or  that  they  should  be  interfered  with,  till  you  get  some  body  of 
persons  better  fitted  to  exercise  it ;  and  I  cannot  consider  that  there  is  any  better  body.  The  town  council 
are  not  in  general  of  that  rank  to  disregard  the  advice  and-opinion  of  those  who  are  able  to  judge.  They 
must  be  guided  either  by  the  advice  of  persons  of  superior  minds  out  of  the  council  or  by  public  opinion. 
I  would  not  recommend  any  change  to  be  made  in  that  respect' 

As  to  the  busiaesff  of  the  University,  are  the  povcEs  assumed  by  the  town  council,  in  the  ordinary 
administration  of  the  University,  well  vested  ? — A  committee  of  the  town  council  is  appointed  to  manage 
the  business,  the  college  bailie  being  the  convener.    I  think  it  is  better  managed  than  it  would  be  by 
the  professors  themselves.    Except  there  is  a  paramount  authority  somewhere,  I  do  not  see  how  matters  . 
could  go  on* 

Could  there  not  be  a  court  of  appeal  to  regulate  difi*erence8  of  opinion  betweea  the  magistrates  and 
the  Senatus  without  changing  the  system  in  any  other  respect? — ^This  would  be  placing  a  king  over 
us,  which  would  never  do  at  all. 

Do  you  think  that  a  body  extraneous  to  both,  a  sort  of  oversman,  or  set  of  oversmen,  should  be 
appointed  with  a  view  of  reconciling  unseemly  jars,  such  as  exist  at  this  moment? — 1  am  unwilling. to 
admit  that  the  government  of  the  University  has  not  hitherto  been  well  eonducted.  Ifit  hfu  been  well 
administered,  why  change  it?  I  do  not  see  where  you  would  find  perfection,  were  you  to  remove  this 
power  anywhere  else.  The  professors  would  lose  all  respect  lor  the  patrons  if  there  was  such  ax:ontroL 
In  that  cast,  the  parties  would  be  obliged  to  plead  their  case.  I  do  not  see  that  the  magistrates  and 
council  can  be  improperly  influenced  by  anything.  I  have  never  been  influenced  by  anything,  in  the. 
discharge  of  my  duty,  and  have  always  taken  what  appeared  to  me  the  best  and  wisest  course.  I  must 
say  the  same  of  my  colleagues.  We  have  no  wish  to  go  contrary  to  the  opinion  of  the  professors,,  but 
I  have  oflen  felt  my  colleagues  interfered  with  too  much  by  the  professors. 

You  have  the  power  of  originating  and  passing  measures  without  the  consent  of  the  professors  (  now, 
has  it  been  the  practice  of  the  patrons  previously  to  consult  the  professors  ? — It  has  been  the  practice  ' 
w^th  an  exception  or  two ;  genandlj  speaking,  there  is  no  exceptbn.    The  town  council  b  in  tbe.hAhit ; 
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'  of  transmitting^  what  is  proposed  to  be  done  to  the  Senatus,  and  requesting  their  opinion  of  the 
measure.  This  is  generally  followed  by  a  conference,  and  if  there  is  a  difference  of  opinion,  we  retire 
and  make  up  our  minds.  My  opinion  is,  that  the  professors  possess  too  much  influence  over  the 
opinions  of  the  councillors. 

Was  any  communication  made  to  them  about  the  matriculation-fee  ? — ^Not  this  year :  it  originated  m 
the  town  council  this  year  because  it  was  debated  last  year,  when  the  patrons  and  professors  had  varioos 
communications  on  the  subject.  This  is  the  reason  that  we  did  not  previously  communicate  with  tlie 
Senatus  this  year.  We  had  made  up  our  minds,  and  we  knew  that  the  professors  would  not  gtre  their 
consent,  and  that  it  would  be  vain  to  ask  it  The  professors  sought  an  interview  before  it  was  finally 
closed  by  the  town  council.  We  had  then  a  conference,  but  the  minds  of  the  town  council  were  nol 
t)iereby  altered,  and  experience,  I  think,  will  prove  that  the  town  council  were  right. 

You  have  a  college  committee ;  if  that  committee  are  not  competent  to  judge  of  the  qualification 
of  candidates,  what  sort  of  advice  are  you  in  the  practice  of  receiving  elsewhere  to  enable  you  to  exerne 
your  power? — ^In  regard  to  the  appointment  of  professors,  the  practice  is  to  consult  men  qualified  to 
judge ;  but  in  regard  to  the  power  of  regulation,  the  council  think  that  they  are  more  competent  to 
judge,  particularly  in  pecuniary  regulations,  than  any  other  parties.  With  regard  to  the  curricnlaai, 
we  have  seldom  interfered  at  all.  The  opinion  of  the  Senatus  is  almost  always  held  paramount  in  a 
matter  of  this  kind.  So  far  as  regards  the  matriculation-fee,  it  was  found  that  for  the  sub-libraiiaiisr 
salaries,  and  the  expenses  of  the  library,  and  other  useful  and  necessary  purposes^  the  fees  were  bardy 
adequate.  Last  year  the  fee  was  raised  to  I2s.  6(i,  which  left  a  very  small  surplus.  It  was  this  year 
proposed  that  the  under  librarians  should  be  better  paid  than  heretofore,  and  thus  the  whole  of  the 
additional  fund  created  by  the  rise  of  last  year  was  exhausted.  We  had,  besides,  other  objects  in  view, 
which  could  not  be  attained  unless  by  raising  the  fee  to  £l.  It  was  not  carried  last  year,  becanse  the 
town  council  were  not  agreed  upon  the  points.  We  knew  that  the  under  librarians  were  inadequately 
supported, — we  knew  that  they  ought  to  get  more  payment  than  librarians  in  other  libraries. 

Did  you  think  that  the  advocates'  and  writers  to  the  signet's  librarians  were  underpaid,  or  that  your 
librarians  should  be  paid  better? — ^We  thought  that  the  duties  of  our  library  were  much  more  arduous, 
and  it  was  this  consideration  that  induct  us  to  raise  their  salaries.     We  have  increased  thdr 
attendance  from  three  hours  in  the  day  to  seven,  during  both  winter  and  summer  sessions.     Tbek 
attendance  was  formerly  from  eleven  to  two ;   they  now  attend  from  nine  to  four,  in  order  to  give 
greater  facility  to  young  men  applying  for  books.    We  are  of  opinion,  also,  that  it  should  not  be  so 
much  of  a  circulating  library — that  we  should  make  it  more  a  place  to  consult  books,  not  to  allow  them 
to  be  taken  away.     We  also  want  to  check  the  abuse  of  the  privilege  of  the  professors  of  the  University, 
and  also  of  the  Royal  College  of  Surgeons,  in  regard  to  the  number  of  volumes  which  they  are  allowed 
to  have.    We  have  requested  Dr.  Brunton  to  give  us  in  a  scheme  of  proper  regulations  for  the 
library. 

Did  you  think  of  making  an  inquiry  into  the  salaries  of  the  librarians  of  other  colleges  ? — ^No,  we 
did  not,  not  being  aware  of  the  extent  of  other  libraries.    We  likewise  went  upon  this  principle,  that 
we  were  judges  of  what  a  person  of  the  talents  and  abilites  which  the  duties  require  ought  to  be  paid. 
We  looked  to  the  other  great  libraries  in  this  city,  and  formed  a  judgment.    Dr.  Brunton  is  principal 
librarian,  and  has  very  Httle  salary :   he  does  not  draw  it.    The  persons  who  act  under  the  principal 
librarian  are  those  who  have  the  real  labour.     Dr.  Brunton  has  a  free  house,  but  I  do  not  know  whether 
he  has  it  as  a  professor  or  librarian.    The  salaries  of  the  sub-librarians  have  been  raised  to  £200  and 
£150.    My  opinion  vras  overruled  in  this  arrangement.    I  thought  that  £180  and  £130  would  be 
suflScient  remuneration,  but  the  general  feeling  in  the  council  was  that  they  should  g^t  more,  alchough 
there  has  been  what  I  conceive  a  little  stretch  in  the  salaries ;  in  consideration  of  Mr.  Bain's  long 
services,  we  thought  that  he  should  receive  more  than  Mr.  Small.    We  dispute  the  power  of  the  Crown 
to  put  classes  into  the  curriculum.    We  are  aware  that  the  Senatus  remonstrated  strongly  against  the 
late  classes  which  were  put  into  the  curriculum.    I  got  considerable  blame  for  pressing  it  through  the 
council.     On  the  whole,  my  opinion  is,  that  there  is  no  body  of  men  more  alive  to  the  prosperity  of  the 
college  than  the  town  council.  They  know  that  upon  the  prosperity  of  the  University  hangs,  in  no  small 
degree,  the  prosperity  of  the  town.    Perhaps  there  ought  to  be  some  provision  for  a  professor  when  he 
attains  a  certain  age ;  for  instance,  the  professors  of  rhetoric  and  belles-lettres,  and  others  that  I  could 
name,  at  present  are  almost  superannuated,  and  do  not  do  justice  to  the  University. 

How  would  you  raise  a  fund  for  this  purpose? — ^I  would  make  it  a  part  of  the  general  foundation. 
I  can  say  from  experience,  in  conclusion,  that  you  could  not  get  any  body  of  men  who  would  exercise 
the  right  of  the  patronage  more  properly. 


Examination  of  Bailie 
John  Patterson  and 
Robert  Johnston,  Esq. 
(26th  Oct  1833.) 

NoixiJ. 


No.  Xlhr^College  Bailie  John  PaUersont  and  Robert  Johnston^  Esq. 

Mr,  Po^ferton.*— The  functions  of  the  college  bailie  are,  to  see  that  the  college  is  kept  in  repair; 
giving  orders  for  the  repair,  for  instance,  of  broken  panes,  of  the  roo^,  and  various  littie  matters  of 
that  kind,  and  going  also  to  present  the  deed  to  the  Senatus  Academicus,  on  the  appointment  of  a  new- 
professor. 

Does  he  never  interfere  in  relation  to  the  management  of  the  college  funds? — ^The  college  funds 
we  never  touch,  nor  interfere  with  in  any  way  whatever.  There  is  a  secretary  appointed  for  uplifting 
the  same,  and  disbursing  therefrom,  according  to  the  instruction  of  the  council,  or  upon  the  orders  d* 
the  curators.  There  is  no  fund  but  that  arising  from  the  matriculation  and  graduation  fees.  The 
secretary  was  appointed  about  nine  months  ago.  Dr.  Duncan  was  secretary  previous  to  this  appoint- 
ment,  and  he  being  a  professor,  there  was  nothing  done  at  all.  When  Sir  John  Leslie  died,  it  was 
necessary  that  the  apparatus  in  his  room  should  be  handed  over  to  the  temporary  lecturer.  There 
bad  been  no  inventory  of  the  apparatus  made  up  by  Sir  John  Leslie,  and  everything  was  scattered 
about  without  a  list  of  any  kind.  His  heirs  applied  for  a  portion  of  the  apparatus ;  and  it  was  tben, 
for  the  first  time,  that  a  general  list  was  made  out,  and  it  took  up  my  time  for  several  days.  It  became 
necessary,  therefore,  that  we  should  have  a  secretary,  qualified  and  paid  to  perform  those  duties  that 
did  not  properly  belong  to  me.  Dr.  Duncan  held  the  situation  of  secretary,  and  he  received  the 
emoluments  of  it ;  but  he  took  no  trouble  whatever  in  such  matters :  his  salary  was  about  £200  per 
annum. 

To  whom  was  the  matriculation  money  paid  previously? — Dr.  Duncan  was  secretary  to  this  funcl. 
I  never  saw  any  of  his  accounts.  It  is  possible  he  might  keep  accounts,  but  they  were  not  audited  by 
the  town.    Dr.  Duncan's  apparatus  was  in  the  same  state  as  Sir  John  Leslie's  when  he  died.    We 
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could  not  tell  to  whom  the  apparatus  belonged.  His  heirs  claimed  a  portion  of  it  it  was  resisted  at 
first,  but  we  found  he  had  previously  been  offered  ^£100  for  what  of  it  belonged  to  him,  and  it  was 
agreed  to  offer  them  ^£200  in  lieu  of  their  claim  in  full.  This  sum  was  paid  by  the  town,  and  the 
whole  of  the  apparatus  now  belongs  to  the  town.  It  was  found  that  the  case  of  the  heirs  of  Sir  John 
licslie  was  one  of  extreme  hardship.  The  town,  therefore,  gave  part  of  the  apparatus  to  his  heirs. 
The  town  would  not  claim  what  belonged  to  Professor  Leslie  individually,  but  they  knew  not  what 
belonged  to  him^  in  consequence  of  the  want  of  an  inventory,  and  at  his  death  there  was  considerable 
difficulty  in  fixing  what  belonged  to  him,  and  what  to  the  town.  There  were  frequently  gifls  made 
to  Professor  Leslie  for  behoof  of  the  University,  and  he  held  them  merely  while  he  held  his  situation. 
These  we  regarded  not  his  private  property ;  but  where  there  is  a  clear  distinction  made,  we  do  not 
claim  what  belongs  to  the  professor.  There  has  been  a  debt  of  ^£3,000  contracted,  to  be  laid  out  in 
purchases  for  the  museum,  &c.  A  great  mass  of  the  property  there  has  been  purchased  by  the  pro- 
fessor himself,  but  we  have  come  to  no  understanding  witli  him  on  the  subject.  We  have  no  check 
on  Professor  Jameson ;  he  makes  what  accession  to  the  museum  he  pleases ;  it  would  fall  on  him  to 
say  what  did'  come  under  the  denomination  of  donations,  and  what  of  purchases.  There  is  no  fund 
lor  making  purchases  ;  and  money  is  advanced  for  this  purpose  by  votes  of  the  town  council. 

Do  all  matters  connected  with  the  college  originate  in  the  University  committee  ? — ^Yes.  The  Lord 
Provost  is  chairman  of  that  committee,  ear  officio^  and  I  am  convener.  Whatever  comes  under  our 
consideration  is  brought  before  the  town  council,  for  their  approbation  of  what  we  have  done. 

You  have  had  several  discussions  connected  with  academical  appointments ;  did  you  consult  the 

Senatus  Academicus  in  these  cases  ? — We  always  consulted  the  Senatus.     In  the  case  of  a  secretary^ 

^e  entertained  different  opinions.    When  the  professors  had  a  secretary,  we  found  that  he  did  nothing, 

and,  consequently,  the  labour  devolved  on  another. 

.  Do  you  require  this  new  secretary  to  make  reports  ?— I  have  got  reports  from  him  more  than  once. 

Would  these  reports  furnish  one  with  any  idea  of  his  duties  ? — ^The  conditions  of  his  appointment 
would  furnish  you  with  the  best  idea  of  his  duties. 

Do  you  think  they  are  calculated  to  throw  light  on  the  propriety  of  the  appointment? — I  suppose  so. 

Do  you  think  that  the  reports  made  by  the  secretary  appointed  by  the  town  council  of  his  proceed* 
ings  would  confirm  the  propriety  of  that  appointment  ? — Mr.  Gordon  has  been  but  lately  placed  in 
that  situation,  and  in  a  manner  has  had  little  opportunity  of  yet  acting  at  all.  It  is  only  this  session 
that  his  usefulness  can  well  be  known.  I  have  found  him  highly  useful  I  have  communicated  with 
him  on  such  college  affairs  as  fell  under  my  cognizance,  and  he  makes  himself  acquainted  with  them. 
When  repairs  are  wanted,  he  iuforms  me,  and  I  order  them  to  be  made,  if  necessary  and  proper.  I 
recommend  no  outlay  sinless  it  is  necessary. 

Mr,  Johnston  said,  that  he  only  acted  one  year  as  college  bailie,  it  being  almost  impossible  for  one 
person  to  act  twice  in  that  capacity.  The  college  bailie  must  be  the  second  youngest  magistrate, 
excepting  in  particular  cases.  I  have  known  the  rule  to  be  dispensed  with,  in  consequence  of  a 
senior  or  junior  bailie  being  a  literary  man. 

Mr,  Patterson. — So  far  as  my  judgment  goes,  the  secretary  is  a  very  necessary  officer.  Without 
such  an  officer,  the  college  would  not  be  in  an  efficient  state.  He  is  taking  inventories  now.  Every 
accession  that  is  made  to  the  apparatus  will  be  reported  half-yearly.  If  purchased  by  the  professor, 
the  fact  is  stated  in  the  column  set  apart  for  that  purpose  ;  if  presented  by  any  one,  it  is  so  entered* 
together  with  the  name  of  the  donor.  Afler  the  death  of  Sir  John  Leslie,  I  made  out  a  list  of  the 
apparatus,  and  gave  it  to  the  interim  lecturer,  Mr.  Russell,  and  it  was  signed  by  him  and  me ;  the 
necessity  of  this  was  made  apparent.  Some  time  after,  some  of  the  apparatus  was  stolen,  and  part  of  it 
was  found  pledged  in  a  pawnbroker's  in  Edinburgh  ;  the  rest  of  it  has  not  yet  been  [found.  To  pre- 
vent donations  being  silently  introduced,  they  are  now  to  be  entered  in  a  column,  and  signed  annually 
by  the  professor  and  college  bailie,  so  that  in  future  there  may  be  no  dispute  as  to  the  owners  of  the 
property,  as  happened  in  the  case  of  Sir  John  Leslie. 


Jf  .  c.  s. 
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No.  Xlir.— Dr.  Thomas  Charles  Hope  examined. 

I  see  no  reason  to  change  the  opinion  I  expressed  formerly.*  Viewing  the  appointments  that  have 
taken  place  since  I  became  a  professor  in  the  University,  I  consider  that,  within  the  period  I  speak  of, 
the  patronage  has  been  exercised  beneficially  and  uprightly* 

Looking  to  the  constitution  of  the  body  who  exercise  it,  not  individually  but  collectively,  do  you 
think  that  they  are  the  most  competent  judges?  If  they  are  not,  in  what  way  is  it  that  they  have 
arrived  at  the  successftil  result  you  speak  of? — ^They  have  been  guided,  I  think,  by  the  desire  of 
introducing  the  fittest  men,  firom  two  considerations ;  in  the^r»^  place,  the  desire  to  do  their  duty  aa 
patrons,  and  maintain  the  reputation  of  the  University ;  and,  in  the  next  place,  the  interest  which 
they,  as  inhabitants  and  traders  in  Edinburgh,  have  in  that  reputation,  as  affecting  the  number  of 
students  attracted  to  Edinburgh.  In  looking  back  to  the  names  of  the  professors  who  filled  the  chairs 
In  the  gift  of  the  town  council  when  I  came  to  the  University,  and  to  the  appointments  which  have 
since  taken  place,  I  think  the  patronage  has  been  properly  and  beneficially  exercised.  It  is  certainly 
an  anomalous  constitution,  but  hitherto  I  am  disposed  to  think  that  it  has  been  well  exercised. 

How  far,  do  you  think,  have  that  body  been  liable  to  political  influence  or  local  attachments? — ^Itis 
not  reasonable  to  think  that  they  have  on  every  occasion  been  exempted  from, the  influence  of  both; 
on  the  other  hand,  instances  are  not  wanting  on  which  an  appointment  was  made  in  opposition  to  the 
more  powerAil  political  influence.  Upon  the  whole,  I  repeat  my  opinion,  that  in  the  nomination  of 
professors  the  town  council  have  faithfully  discharged  their  duty  as  patrons,  selecting,  when  vacancies 
have  occurred,  the  candidate  apparently  the  fittest  for  the  situation. 

The  next  question  that  occurs  is,  whether  it  is  expedient  that  the  patronage  should  remain  in  the 
town  council  ? — I  do  not  see  that  I  can  form  an  opinion  on  this  matter  now,  as  the  town  council  ia 
now  about  to  be  altered. 

Whether,  do  you  think,  are  they  likely  to  be  more  or  less  under  the  control  of  public  opinion,  as 
they  are  now  to  be  constituted,  which  has  been  of  advantage  in  correcting  the  abuses  of  political 
influence  or  partiality? — Perhaps,  having  strong  opinions  of  their  own,  they  would  be  less  subject  ta 
the  influence  of  public  opinion. 


Examination  of 
Dr.ThoikChas.Hop». 
(29th  October,  1833.) 
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Did  it  ever  occur  to  yoa^  particularly,  that  any  more  yeifect  ayslmr  of  patnma^e  luiglM,  be  ft 
—Not  bemg  a  constitotion-nrakeT,  I  really  cannot  say:    I  am#  however;  satisfied  of  on©  poiA% 
the  patronage  should  not  be  in  the  hands  of  the  University. 

There  have  been  speculations^bout  interposinjc  smaH  cautions- by '"Mfwyof  pre  fW!lfVB»*o%Hy-^« 
tion   from  proper  appafTntments;  for' instance;  the*  interposition  of  delay.     Hlrfv  yavfoiHicjii^ 
opinion  as  to  this  ? — This  I  should  think  highly  proper  in  every  casftf    The  chairs  shottldfr  be 
the  public  for  just  and  fair  competition.     There  has  been-a^plmi  suggested  in -tbH^port of  tlw  IJi 
sity  Commission,  of  having  a  University  court'     Something -of  this  kindtrngfatbeproper*  as'j 
body  would  be  less  liable  to  the  influence  of  friendship '^)rpolitic8.     Seme- such  bodymigiit 
well  in  the  way  of  veto. 

I  put  this  question  independent 'of  the  qnestion- of  right,- vested  intererts  and  rights  4 
complicate  the  consideration  very  much  in  the  exercise -of  patrona|pB^mssuinedhby  the* town- < 
has  the  power  of  modifying  or  changing  the  chaiitr  of  professors;  bytiiii)tlpliei[^oR'orotherwHB«» 
found  to  be  safely  vested  ?^In  looking  back;  so  farasmyrecoHectloir'gtieasr  I  do^  net  kkaw  vf 
professorship,  at  this  monTent4  that  has  absolutely  been-  created  bythe-'toisw^ooaficiit     Tbe- 
veyancing  class  was  by  the  writers  to  »the  signet ;  the  agricultural  davv*  wa»«oiie  of  'piifuic.  ft 
also,  with  the  sanction  of  the.  town  council.     Anterior-  to  the*  period'  when  I  beemw  profesBOTr  tiicve 
was  a  separation  of  the  botany  and  materia  medrca,  and:the  latter  wov-erceted  int<ra'disriiict'  cf 
which  was  a  judicious  measure.     Various- proposals- have  been- m»dc  byMndiwidiials  ^ 
academic  chairs  to  the  town  council  to  split  do wnxjhairs.'which'tlfey'haTr^^eTy  property  refeded. 
That,  you  are  of  opinion,  is  a  power  that  ought  to  subsist  elsewhere-?— Tftoagh  ncv^Mebpofii 
b^en  exercised,  yet  it  would  be  desh^ble  that  there  shoddbesome-control  o^erthe-party^hat 
power.     It  comes  to  be  a  question  where  the  control'  shonW'be'placed.     r'sheuW  be-ptisale«l*te 
where  you  ought  to  put  it;  but  it  would  be-  right  to-have-sueh  41'  controk     I  mnsit  say -that  I 
favourable  to  the  notion  of  a  University  court*;   it '  wmildv  be  -of  irnportaaeef  partimilarly  nIbcu 
come  to  the  ordinary  administration  of  the  University.     A*  weH-eonstitoted  ooart*raig6t>-b»' 
employed  for  ordinary  administration!  as  a  check.     If  wwuH  also-be  cieditable'tothe  Uaiveistty 
it  had  a  more  perfect  constitution,  with  chancellor,  recttir,  &c.,-8ueb*ft*  other^nivoisitio*  p^asoaa. 

The  Senatns  Academicus  have  the  power  of  originating  measure*,  of- intern^  icf; alatioa,  but  the 
patrons  have  the  power  of  negativing  ihenr;  and;  omthe  contrary,' the*- patrewr  hare* the- paww-af" 
originating  measures,  and  carrying  them  into  eWct,  without*the  conaewtof*  the'S^aataaf «  Yes.  The 
late  decision  of  the  Court  of  Sessionhas  found  ihatiBUcb  are  theTelathreTwrnerr  e^the  patioiia  aod 
of  the  Senatus ;  and,  in  consequence,  when  it  is  thought  advisable  to  nialie  regvdatiomi,  the  SenaCar 
present  them  at  once  to  the  town  council,  lest  they  should  bc»bioughl'into  openrttontaad  be  aftenvaida  • 
overset. 

Hfes  there  been- much  interference  on  the  part  of  the-  patrons? — There*  has  been Trore  intc rifei euce . 
of  late  years  than  formerly,  when  most  matters-  connected-  with  intemat  regulartioaawwe  left  to  the 
professors  themselves.     Of  late  years  there  has  been  considerable  interference?  and'fn^  aianiier  hy^im^ 
means.agreeable  tothe  Senatua^and  in  matters  in  regftfd-to  which' the  Senatns  conceived  tfaenaacirea  to 
bccompetent  judges^ 

Supposing  the  powers  to  remain  as  at  present,  would  the  evil  be  provided  against  by  ettfaerpMi^ 
having  the  right  of  appeah  to  this  University  t!oart,  or'some  other  qnaliiied  tril>tmal,  hartn^apower- 
of  merely  confirming  or  negativing? — A*  a  member  of  the  Senatus  Academicusi  I  ffW,  with  others;  tba 
control  of  a  body  not  versed  in  matters  .of  literature.     I  think  what  yon-suggest  woald  be  atantctfwei 
In  the  actual  exercise,  of  power«ver  70U,  say  for  the  last  dozen  years,  haaitin-many  instancas  faeas  ^ 
particularly  injurious  to  the  University?-^— I  could  not  say; 

The  addition  to  the  currieoUim,  for :  instance  ?*'^Tha  Senatus  Academieas  had  included  midwifery 
in  the  new  curriculum,  but  intended  that  it  should  be.paospeetiva-ia  its  operation,  and  considaedthe 
determination  of  the  town  council,  that  it  should  be  retrospective,  as  unjust  to  many  students. 

One  particular  part  of  our  inquiry  is  as  to  the  properties  of  the  University, — the  museums, — those 
particularly  attached  to  chairs.?— ThiaJ  have  always  considered  a  matter  of  great  difficulty.     If  you 
take  the  anatomical  museum,  or  the  museum  of  natural  history,  there  is  connected  with  them  a  great 
deal'Ofpublicproperty.     The  opinion  that  T  have  entertained is^  that-erery things preseatad  to  thc^m- 
fesvor  should  be' public  property;  and  be'hald  aa  sueh(.  beoansa  I  oonoeiva  thatr«soch  donatiomi  baaa* 
been  sent  to  the  individual,  in  consequence  of  his-sitoatian^aa  ptwifeasoia    All>euah.  dooalioaB,  I  haaet 
alvrays'been  inclmed  to  think;  slmuld  be'considntsd  as tpublic property.  Theprofesaorv  howevar,  should 
not^be  precluded  fh)m< purchasing,  as-hi9owii  private  property.^  aiMhkeepiog*dt8linctTafthiaown  priialat 
prsfperty,  whatever  he-may  thinioLaieeeasairyiforlhe  instruction* of  hiar  studentst     Bver>thiog  gifWdto. 
tha'professors^hould  go  to  the  moeeunnij  conceiving  that  the- gift  oiigiiiatad  ia  tfacoppartnnitiea  wtob 
the 'professors  have  ofTeeeivingnt,— -that  it  wa%  presented  *  to  the- nmseumay  through  aa  individualpfo^ 
feasor^     I  wouldsay,  that  although-  addi'essed'to  the'profeiMnr  indiridually*  it  should  ba*  pubKe  pia*- 
perty.    A  young  man;  forinstanoe^  sends  from  eone^partof  the  world  oolleations'of  nateirai  hialMif^ 
— ^e'naturelly  addresses  them  totheprofessor  of  thatdepartmentct  theoeibre-  they  should  be-coatt— 
dered'  as  public  property^    On  the-  other  hand;  toi  say  that  eiuijthhig  fouod'in  his'daas  rooraa-er- 
museum,  at  hisdeath,  is  to  be'publicproperty,  is  unftdr.-    Ilshoaldbe  opemio  every-pfofiMaor  tO'in-. 
civaae  hismeans^of  in!Hrtiction<by  Buch-purohaseaaarbe'eanmaha..    If  theifundsiforthis.  purpasebe 
not* sufficient,  it>  would  be  a  great  discouragement  to  snoh  puvchaaestif  theyweraiabecoma^pubfia 
pmperty/    Myopinion  is^  thataprofeasor  shouldnotbe  apnbiiorcollaotar;  bat  he  should  not  be- da*, 
barred  from  adding*,  by  his  ownrpurohases,  whatawr  he  thbika  ^nem— y  ferithte^  instrac^on  of  his 
etodents.     With  regard  to  class  apparatus^  when  th^havanaotbeeni  gtvan-by  tha^nhlie.  but  added  by 
his  own  purchase,  they  must  clearly  belong  to  the  professor,  and  ought  tOfbaooBsideped  so.    It  wouJd^ 
be  absurd  to  imagine  that  any  part  of  my  apparatas^.the'wh^e  of  which  rhavapnrcfaaaed;»oagbttai)e 
considered  as  public  property.    Ih  this  respect'thenB'haaibeennO'interfereaae  wkhuna«' 

Has  any  mode  been  adopted  in.  these  cases  of  ambiguity  for  discriminatmgthe  two-  classes  oP 
property  ? — It  is  very  difficult  to  do  so.  There  is  a  great  temptation  thrown*  in  the  wiry  ofn  professor. 
Suppose- the  professor  make  a  private  collection,  and  donations  are  sent  to  him,  ifbecomes  difficult' 
to  determine  whether  the  donation  is  intended  for  the  private  or  the  public  collection:'  A  sanative  man 
may  place  the  donation  in  the  museum  as  public  property ;  another  may -say  the  gift*  is  not  decidedly 
pointed  out  as  belonging  to  the  University,  aiai  thatatia-his  own.  I  repeat,  that  I  would  make  eveiy 
donation  to  ihef>rofe8sor  a  part  of  the  public  property  ;  and  this  is  the  only  way  to  do  justice.  A  pwtmat 
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«  should  not*te'»f»e«8nted,  ia^ny  way* .ikunr  adding  to. bis  xsoUedion, by  •purchase;  but  everything 
that  is  not  shown  to  be  so  ought,  ipsofacto^  to  belong  to  the  University. 

:  Jiafr>tlieffe.been.^«nyuitteafpt  thitherto,  tooaake  any  zecocd  or.  inventory  of  what  be1ong»to  the  pro* 
feaaor.  aod^ivhatito  tlieJUAiTersi4y?«^ThfliiaiXectainly  has^rbut  ^wilh  what  degree  of  minuteness  I  can* 

•  •stMy. 

'  M^Mildit  he  deaiiable  that  aomepuhli&offietr  should  exist  whose  duty  it  waa^to  keep  auch  a  register? 

-— rl  think  tkataome  public  aflQerc^bould  axist  vhose  duty  it.iwas  to  keep  such  a  register.     I  should 

iibiok  it  very; ytapeKi that  this-ditfy  fBhoaId..be  rommiUed  to  taome  ^individual  coBnccted  with.the  Uni* 

./tteie  waB'latclymdided  ta,th»aataMishinenttftg  officer,  VRhoserdutyiiti^as*  amongst' <Sther*thing8,>  to 

•  attwid.toitba  taktqg.^f.  inwantorieayandiseaing  thatithty  were  kept  complete,  from  tin^e  to  time  ?^^I 
TtdbaM.  ihiak*  liii8MveEy..raaBOBaUe.  .Howiiar  .it  has  been  .don ft.IccanBOt  tell.    1  think  there  has  been 

ne. qiiastioa  a»io*ii  iB-lhe^fieilne.   .It  has,  hflMYdar^'bcaa-often ialked  of,  when  museums  were  under 

*^^#oiNidoratk)n. ;.. hut  I  do^not  vamambar  it  under  tthe^justual  joonsideration  of  the  Senatus  Acadamicua. 
;<Itahaald«thiiik&  natlsr.of  ^thaitkiodjaxaaedingly  proper. 

^Cao  you*  spaak  aa' to^4Mt«i  nproperty*  suppoaed  io.  baiong  iath&ltoyal  Society  in  ihe  University  i-^ 

.iI»th«docuanaatcaiftvajy^g.tha:gift,«a<«iMit^f.diaQriminaUon^eamsimo  singidarly  to  have  been  dis- 
^kyedr^itis  the  Huaoniap  >aolkotion*af  miiaaraAs.  iFhere^vas  considerable  ambiguity  in  this  docu- 
jB0at«vto  .iha'tema  of  .tha-gift,  and  the  > than . conati tution  of  the  Il»yal  Society.  ^*  Deponaniur  in 
.JftiifD'!.are  thelauBSy.Midia^  tthat  .eaastly  imaa9)t.theyxould  not  tell.  '  Such  an  olfieer  as  you  sug- 
.geatX^shouldtihuikAaBeaedifgl^daBirabla.  J^rolasaorajuay  Jiave  the  very  'best  intentions,  and  be  ex- 
riCaadiogly  cAttaBli«^  aBd^ak&Ahe.^tioobia^raneaavding'and.jnarking  everything  that  comes  into  their 

..■MMeuais;  but.  the.. trouble  »wa  4vrilUngly-4ake  in uour  younger  days  becomes  more  -irksome  as  we 
advance  in  yeaca;  aad,ithartfere,iin  Jihe  ^iCoHartifles  Ohera  may  be  specimens^  preparations,  and  appa* 
'Mlua«  whiah  nraiAat.laioiin^ahetherlhey  .belong 4o  the  pnofessor  or  the  University.  I  do  not  know  a 
«Bler»aMde  t0i^r««kle'«igamatihis4haa.the  cssation.of.such  an  (officer.  .If  such  an  officer  had  come 
in^adiffarent  abape,>and  aaderAuiifierent.iname,iI  believe  the  professors  would  have  been  perfectly 
«BtMfied,— Hf  jhe  hadihean  daaominatodi  chamberlain  of  .the  University,  or  aome  other  name — not  secre- 
tary, iflacffetary.tg/the  Uipivaetity*aQuads  aoaftawhatiunpleaaant. 

.¥oa  think  but  for  Ahi9/paitiauUi:.iniagfqr— ce  wilh,.you»  in  your.  own.  meetings,  such-an  b^ce  woiild 
not  have;  haan  oti^eatad'  to  ?-f-I  thiaLnot. 

It  waanoipart  of  ^Br.  J>uaaan*a<duty.iO'^attandto  ihe  duties  of  such  an  o^icer  ? — Not  in  the  least. 
Thay»«hou1d  beaoma'auchioffieav^o'i^jply-tafor  repairs. and  so  on.  .The  secretary  should  be  a  person 
whose  duties  are  of  a  higher  description  than  those  which  are  assigned  to  him  here. 

Has  not  your  own  appointment  of  secretary  been  acknowledged  by  the  town? — Yes;  and  by  the 
last  uotice  J -aecjL  salary  has  been  assigned  to  him. 

Have  you  taken  any  share  or  interest  in  the  discussions  that  have^aken' place  arto'the changes  of 
late,  such  as  the  matriculation-fees,  and  the  appropriation  of  them  ? — No.     In  my  opinion  the  regul^- 

'  4km  waaino^' JHEJirioas  ooa.  .  It MailU bear  .hardcat  aa  those ^whoattcndoi  singie4^ass,-T-such  as  natural 
history,  agricnkuBe,itlmniatryrijMMl«whar4io  inot-^VNAliUnarerajty  .honours  or.etatus,-'-and  it  probably 

'-wHLprevaotfaeveBaljiadividiiak.fram.allaadiQgiaueh.Qlaasas.  ^It.n^ght  not  t>e  improper  to  leave  it 
optional  for  such  description  of  stu<|ents  to  matriculate  or  not.;  or  to  pay  a  lower  fee  to  cover  the  ex* 
rpoMes^of  ijanifear  aadteathgaaeiwaato.   .Btadenta  who. are. to. look. for  college  status  and  the  use-of  the 

'AihfBtiyimayhaae  iaaaaaupOitQ^aainpkin  ;  ibuicniaffiyof  them.have  Jutery. slender  means. 

•Waatd-yoitgnDeuto  an  ^aourtr  the  thigh  pouFew -.ofw-dapasitiQu^nd  suspension,  and  of  detaiKng  the 
ill matiooB  vtoiha-gwea?"^Ebta  ia  a^'power  .gieater  .than  .anyrcourt  ahould^posseas.  I  should  think 
very  wall  af+auchxaiconrt  to  ahedf^ihe^palBaas  aad<Sanatu8y.to:affian.or  negative  enactments  made*by 

•  one  body  jor  taaother.;  thut.4o  give  ihamia  paver «x>f  deposition: and  auapansiou,  and  that  without 
tappea],  vwaakiibeiniaaiuuiJMaliaad  ikHngafOus. 
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NoJKV^T^Ih.iMkf$JimhdmeK,ikae.^J^  CoUege  of  Swfgeons^exammed. 

How  ,long.did  you  hold  the  dffiee  of  President  T6f  the^Royal  OoHegeof  tergaans  ?-4P6r  two^aars.  Examinatton  of 

What  other  6ffices*of  axivic  description  did  you  fill?— ^I  was,  in*Thlue  of  ii(iyiOffice,ia-nnemher  of  Dr.  JohnGaiidnea' 
4he  town  council,  and»nianager  of  various  iuBtitutionsofa  chantaWe^deseription,  aa^wellias  *  of.  the  (5th  December,  I83a) 
TTniversity,  hjgh  school,  &c 

Were  you  a  member  6^  the  college  committee  ?— •I'was. 

Do  you  think  the--ordinary  administration* of  the  bushicsydf  ihe'^Wversity  w^U^Faattd'Whweut  is  ? 
—The  town  council  must  always  have  a  strong  interest  in  the  preeperity  of  the  UnivOTSity,^  and4io 
interest  which  is  opposed  to  it ;  and,  therefore,  I  ihhik  it  is  in  Ihe-safest  pa8«iWe»ha«ds. 

Do  you  Allude  to  the  patronage,  or  to  the  ordina^administmtion  of  tbe-hnaiiiess  oftheUniYcrsity  f 
— ^I  allude  to  both.  The  ordinary  management  must  necessarily  beoondueled  by  the-  pwrfweois,  but 
Lconceive  it  to  be  necessary  to  the  interests  of  the  University,  which* are*  not  •fiaaflMWttiy  coiocidant 
with  those,  of  the  professors,  that  there  should  exist  -somewherca  power  isapaiaie'fipomlhem,  and 
spperior  to  theirs,  for  the  determivation  of  all  quratronr  aflfecting  the  interests  of  the^institution. 

At  present,  as  we .  understand  the  matter,  iheBenatus  ^cademicus'nmy»eii«Dt»law8iwhich,if  not 
challenged,  will  be  Effectual ;  but  th^8e.are  subject  torcviskMi  and  repeal  bj  the  niagfstiat«s ;  whtieg 
on  the  other  hand,  the  magistrates  have  a.powerof  originating-ritfres^withautaoaauUingthepto&Biors, 
'Which  rules  are  not  subject  Xo  repeal  .or  revision  bjT  the  latter  ?— ^Yes.  ^ 

Do  you  conceive  that  it  might  be  useful-to  establish  8ome*'thrh^'body,'to'wbom»both  the Tpatnma 
and. the  professors  might  appeal  in  case  of  any  discrepancy  of  opinion  Htwecn  thsm? — ^I  ido  aot 
anticipate  any  particular  good  from  such  a' body.  Wherever*  the  supreme  power  may  be  lodged,  it  ia 
plain  that  differences  of  opinion  may  arise  between  *thoso*wha are  the*depositaries  of  it<aad  the  pro- 
.fessorial  body.  Sufch  differences  cannot  be  prevented  under- any  arrangement  which  involves  aeon* 
trol  over  the  establishment  separate  from.that  of  the  profe«sor8,'and  aoperior  to'theirs.  The  eouacU 
must  necessarily,  as  a  body,  be  greatly  inferior  to' the-  professors  in  seientrfic  ^  knowledge,  hot  they 
can  have  no  motive  to. adopt  a  busy  meddling  Kneof  policy.  «It'm«Bt  be  their  wish  tO'  concede  to 
the  professors,  and  to  defer  to  their  judgment,  'inr*Umversityinatt€Ts,  unless  they  have^aomeatrong 
reason  to  think  that  the  professors  are  in  the  wrong;  and  as  it  is  atall  hands  eltewcd  to  be  of  gttat 
importance.to  the  city -that  the  usefulness  and  efficiency  of  the'Unirerstty  should'be  maintained,  it  is 
not  to  b6  supposed  that  a  body  which  represents  the  inhabitants,  and'is  identified  with  them  inita 
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interests,  should  entertain  any  feelings  hostile  to  the  University,  or  be  guilty  of  any  officioas   o 
proper  interference. 

According  to  your  experience,  has  there  been  any  such  interference  ? — I  do  not  renaember  any  ia- 
terference  in  the  administration  of  the  University  deserving  of  this  character.    The  worst    acts  of 
which  I  have  known  the  council  guilty  in  University  affairs  were  in  the  exercise  of  their  patrona»ie; 
and,  particularly,  in  filling  up  certain  subordinate  offices  in  the  University.     I  have  no  fault  to  find 
with  any  of  the  appointments  to  professorships  which  took  place  while  I  was  in  office,  though  J  bave 
beard  it  surmised  that  partial  and  political  favour  has  occasionally  governed  such  elections  at  ▼aiiuns 
periods  ;  but  in  regard  to  the  minor  offices  I  certainly  have  witnessed  appointments  which  I  deemed 
highly  improper,  and  which  I  could  not  explain  but  by  supposing  that  partial  favour  toas  shovo. 
However,  I  think  the  patronage  has,  on  the  whole,  been  well  and  purely  exercised,  and  the  recei^ 
changes,  by  which  the  council  and  the  community  are  identified,  and  the  control  of  public  otjmiuqb 
over  the  former  established,  must  necessarily  have  a  tendency  to  counteract  such  sinister  influences. 

Do  you  approve  of  the  conduct  of  the  council  in  the  establishment  of  the  course  of  study  he 
medical  degrees? — I  may  say,  with  regard  to  that  course  of  study,  which  is  not  exclusively  the  work 
of  the  council,  but  partly  also  that  of  the  Crown,  that  I  approve  of  it  generally,  and  that    the  chief 
fault  I  have  to  find  with  it  is,  that  it  is  not  yet  so  extensive  and  complete  as  it  ought  to  be,  partioa- 
larly  in  regard  to  preliminary  education.     Some  knowledge  of  classical   literature,  as  well   as  of 
mathematics  and  natural  philosophy,  is  necessary,  in  order  to  the  attainment  of  a  surgeon's  dipIosH 
at  Edinburgh  ;  and  as  the  degree  of  Doctor  in  Medicine  is  a  still  higher  grade — indeed  the  hig^eat 
which  is  conferred  in  this  place — I  humbly  think  that  a  similar  and  even  stricter  regulation  ought  to 
obtain  la  regard  to  it ;  and  although  many  candidates  may  be  of  their  own  accord  sufficiently  in- 
structed in  these  departments,  I  am  of  opinion  that  it  ought  not  to  be  a  matter  of  option,  but  that  a 
knowledge  of  Latin,  Greek,  mathematics,  and  mechanical  philosophy,  ought  to  be  made  imperative  oa 
all  candidates  for  medical  degrees.     As  to  the  professional  part  of  the  curriculum,  I  have  no  Bait 
to  find  with  it,  inasmuch  as  it  consists  of  such  classes  as  students  would  of  their  own  accord  des» 
to  take  for  their  own  improvement,  or,  at  all  events,  as  they  ought  to  take  if  they  wish  to  be  qualified 
for  the  successful  practice  of  the  medical  profession.     In  short,  no  one,  I  think,  should   have  tkt 
degree  of  Doctor  in  Medicine  conferred  upon  him  unless  he  unite  the  education  of  a  well-infarsied 
gentleman  with  that  of  an  accomplished  physician.     The  present  course  of  study  is  pretty  complete 
as  regards  the  latter,  but  is  still  very  deficient  as  regards  the  former.     In  giving  this  opinion,  I  wri^ 
it  to  be  understood  that  my  remarks  relate  to  the  course  of  study  ilself,  and  not  to  that  part  of  the 
regulations  which  requires  that  course  to  be  pursued  exclusively  within  the  walls  of  a  Universttj. 


No.  XV. — Sir  fFUUam  Hamilton,  Bart,  Professor  of  Universal  History  in  the  University  of 

Edinburghj  examined. 

Has  your  attention  been  much  directed  to  the  history  of  Universities  in  general  ? — ^I  have  made 
the  history  of  Universities,  both  foreign  and  British,  an  object  of  considerable  research. 

Have  you  turned  your  attention  to  the  system  of  patronage  in  the  University  of  Edinburgh  ?— I 
have. 

Do  you  think,  on  the  whole,  that  the  patronage  of  the  University  has  been  well  managed  ? — Rda- 
tively  to  other  Scotch  Universities,  it  may  justly  be  said  to  have  been  well  managed  ;  but  relatively 
either  to  any  rational  standard  of  attainable  perfection,  or  to  the  manner  in  which  the  patronage  of 
foreign  Universities  has  been  actually  exercised,  it  must  be  held  to  have  been  extremely  ill  dispensed* 
Those  who  honestly  regard  the  Edinburgh  system  as  tolerable  are,  as  is  generally  the  case,  utterly 
Ignorant  of  the  state  of  foreign  Universities,  past  and  present,  and  only  contrast  the  doings  of  the 
town  council  with  those  of  the  self-elective  or  professorial  patrons  in  other  Scotch  Universities.  Upon 
the  whole,  the  state  of  academical  patronage  is  worse  in  Scotland  than  in  any  other  country  of 
Europe  out  of  Britain,  bad  as  it  is  in  many.     I  attribute  the  defects  of  the  Edinburgh  system  to  the 
evil  constitution  of  the  town  council,  considered  as  a  board  of  academical  patrons,  the  vices  of  their 
constitution  partly  arising  from  the  multitude  of  members, — partly  from  their  transitory  continuance 
in  office,— partly  from  their  want  of  intelligence  and  information, — and  partly  from  their  being  left 
peculiarly  exposed  to  the  influence  of  indirect  and  corrupt  motives.    They  are,  in  fact,  organized 
for  purposes  wide  apart  from  those  of  academical  patrons,  &c.     Not  only  are  they  incompetent  to  the 
proper  exercise  of  this  patronage  ;  they  are  told,  by  the  &ct  of  this  function  being  thrown  to  them  as 
a  subordinate  part  of  their  duties,  that  it  is  of  little  importance  how  It  may  be  performed.     A  proper 
body  of  academical  patrons  ought  to  be  specially  organized  for  the  purpose  of  that  patronage ;  both 
that  they  may  be  competent  to  their  functions,  and  that  they  may  be  fully  impressed  with  the  import* 
ance  of  its  due  discharge.    As  to  their  multitude,  I  think  it  is  impossible  that  so  large  a  body  as 
thirty-three,  however  carefully  selected,  from  whatever  rank  of  life,  can  on  the  average  possess  the 
understanding  requisite  for  the  due  exercise  of  an  academical  patronage.    Then  so  numerous  a  body 
can  never  harmoniously  concur  in  active  and  anticipative  measures.     It  is  impossible  that  such  a 
body  could  look  around  for  or  discover  of  themselves  whom  they  ought  to  call,  or  that  its  memboi 
would  agree  to  make  a  tender  of  the  vacant  chair  to  an  individual  who  might  accept,  but  would  not 
condescend  to  solicit  them  for  the  appointment     They  are,  consequently,  lefl  to  distribute  their 
patronage  among  those  who  come  forward  as  candidates  for  their  suflrages.    But  this,  it  must  be 
recollected,  narrows  and  degrades  the  sphere  of  choice.   Men  of  much  self-respect  will  not  so  demean 
themselves ;  and  the  value  of  academical  appointments,  as  places  of  honour,  being  thus  lowered, 
they  present  a  smaller  temptation  to  higher  talent.     I  would  say  also  that  a  body  so  numerous  as 
the  town  council,  were  it  even  drawn  from  a  far  higher  class,  could  feel  little  or  no  responsibility  in 
the  dispensation  of  its  University  patronage.    As  to  their  want  of  intelligence  and  knowledge,  I  hoJd 
that  a  well-constituted  body  of  patrons  ought  either  to  possess  themselves,  or  be  able  to  obtain  from 
authentic  sources,  the  information  of  who  absolutely  are  the  persons  best  qualified  to  supply  academi- 
cal vacancies :  nor  is  it  at  all  sufficient  that  they  should  be  competent  to  determine  in  regard  (o  the 
relative  merit  of  actual  candidates  ;  for  many  individuals,  and  those  in  general  precisely  of  tbe  highest 
qualifications,  would  feel  hdnoured  by  the  offer  of  a  situation  which  they  would  consider  beneath  them 
to  solicit,  were  such  solicitation  even  certain  of  success.     But  even  this  primary  act  of  a  proper 
patron's  duty  cannot  be  expected  from  a  body  like  the  town  council ;  and,  in  point  of  fact,  such 
spontaneous  invitation  never  has  been  given  by  them  to  any  individual,  of  whatever  eminence.   The 
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nearest,  and  I  believe  the  only  distant  approach  to  such  an  active  exercise  of  their  duty,  was  on  the      EDINBURGH^ 
occasion  of  a  recent  vacancy,  when  several  influential  members  of  the  council  wrote  to  request  Sir  . 

John  Herschell  to  allow  himself  to  be  put  in  nomination  as  a  candidate.  ('^PP'i  ^^  Uniw,) 

Does  the  largeness  of  the  number  give  an  additional  or  less  weight  to  the  force  of  public  opinion? — 
It  operates,  in  my  opinion,  in  one  way  to  give  a  greater,  in  another  to  give  a  less.  It  tends  certainly 
to  secure  a  certain  weight,  in  so  far  as  the  sphere  (the  numbers)  on  which  this  public  opinion  operates 
Is  extensive  ;  but,  in  Uie  second  place,  what  is  infinitely  more  decisive,  it  tends  to  reduce  the  intensity 
of  its  effect  to  zero,  inasmuch  as  this  public  opinion  can,  on  so  numerous  a  body,  determine  a  very 
insignificant  sense  of  individual  responsibility;  while,  at  the  same  time,  every  sinister  influence  will 
thus  have  an  easier  and  more  powerful  application.  In  respect  to  their  brief  continuance  in  office, 
this  incapacitates  a  transitory  body  like  the  town  council  from  a  due  discharge  of  their  duty  as  patrons 
In  two  ways :  first,  as  precluding  the  possibility  of  all  relative  experience ;  and,  secondly,  by  extinguish-* 
Ing  any  lingering  feeling  of  responsibility  which  their  multitude  and  obscurity  might  leave ;  for,  can  it 
be  imagined  that  a  thirty-third  fraction  of  the  municipality  could  hope  for  glory  or  fear  disgrace  for 
any  act  in  which  he  had  concurred  during  the  year  of  his  official  transit  ? 

As  to  their  want  of  intelligence,  do  you  think  that  a  body  of  literary  or  scientific  men  would  be  good 
patrons  ? — ^The  excellence  of  academical  patrons  is  not,  in  my  opinion,  necessarily  in  proportion  to  the 
degree  of  their  literary  or  scientific  acquirements;  but  still  the  intelligence  requisite  to  such  patrons 
supposes,  at  least,  a  certain  amount  of  accomplishment  They  must  (which  they  often  cannot  be 
presumed  to  possess  themselves)  know  where  to  seek  the  information  on  which  to  make  a  proper  "^ 
choice,  and  be  able  thoroughly  to  sift  their  information  when  obtained,  and  to  estimate  it  at  its, proper 
value. 

Were  these  qualiflcations  found  in  the  class  from  which  the  town  council  was  formerly  taken  ? — Not 
'in  the  very  least  They  could  not  even  judge  of  the  value  of  testimonials  which  actual  candidates 
were  lefl  to  collect  in  their  own  favour.  This  was  indeed  hardly  attempted.  A  candidate  possessed 
of  influence  with  the  electors  rested  little  on  such  certificates,  and  these  were  merely  got  up  for  the 
purpose  of  not  committing  the  electors  with  the  public.  One  body  of  testimonials  were,  in  the  eyes  of 
the  honest  burgesses,  as  good  as  another ;  it  was  another  influence  that  determined  their  suffrages. 

Do  you  think  that  the  class  from  which  they  are  at  present  taken  is  materially  better? — Not  much* 
The  present  system  makes  it  certainly  more  likely  that  a  small  number  of  more  intelligent  individuals 
may  belong  to  the  council,  but  this  is  always  accidental.  At  the  same  time,  the  kind  of  intelligence 
also  for  which  town  councillors  are  elected  is  not  the  kind  or  the  degree  of  intelligence  necessary  for 
literary  and  scientific  patrons. 

Have  you  reason  to  think  that,  on  some  particulars,  it  is  even  worse? — I  have  no  reason  to  believe 
matters  worse,  and  no  reason  to  consider  them  much  better ;  I  mean  in  relation  merely  to  academical 
patronage,  except  in  so  far  as  the  present  council  in  the  mass  would  certainly  be  less  exposed  to  the 
corrupt  influence  which  too  frequently,  indeed  always,  when  powerfully  applied,  determined  the  deci- 
sions of  the  former. 

Had  each  member  of  the  old  town  council  really  an  opinion,  which  he  himself  adopted  and  followed, 
"with  regard  to  the  disposal  of  any  one  office  or  matter  of  patronage,  or  has  he  been  merely  the  puppet 
of  some  person  who  lay  behind  and  was  not  seen  ? — ^The  great  majority  of  the  former  town  council 
could  not  exercise — in  point  of  fact,  did  not  dream  of  exercising — any  independent  opinion  in  regard  to 
the  appointment  of  professors ;  their  votes  were  given  under  the  guidance  of  an  individual,  or  a  small 
number  of  their  colleagues,  who  were  probably  themselves  again  exclusively  actuated  by  the  influence 
of  persons  not  of  the  town  council  at  all.  The  responsibility  which,  from  its  dissemination  among  so 
great  a  number,  was  almost  attenuated  to  nothing,  was,  in  point  of  fact,  generally  thrown  wholly  off" 
the  shoulders  of  the  real  masters  of  the  election,  and  transferred  to  individuals  of  whom  the  world 
knew  nothing,  and,  therefore,  could  not  reach  with  its  opinion,  and  of  such  a  rank  in  society  as  to  be 
utterly  insensible  to  reprobation  or  applause,  even  had  these  been  accorded  to  them.  But  they  were 
beneath  this. 

Were  those  men  behind  the  scenes  in  general  qualified  to  judge  of  the  pretensions  of  candidates  ? — 
This  depended  solely  on  accident  When  those  influential  individuals  were  disposed  to  move  by  the 
aense  they  entertained  of  the  merit  of  candidates,  and  when  this  opinion  was  formed  on  proper  grounds, 
their  influence  was  of  course  salutary ;  but  on  the  other  hand,  when,  as  far  more  frequently  happened, 
they  were  influenced  only  by  private  or  party  motives,  in  that  case  their  authority  tended  only  to  diminish 
the  chances  of  a  proper  choice. 

With  the  lower  classes  of  electors,  are  you  aware  if  it  was  the  pr^ictice  to  institute  much  solicitation 
in  regard  to  these  offices  ?— Personal  solicitation  has  been  practised,  I  believe,  universally.  The 
electors  were  courted  as  if  they  were  gratuitously  conferring  a  favour,  not  exercising  a  trust.  Those 
who  were  above  this  did  not  appear  as  candidates. 

Was  it  of  tha^  coarse  and  vulgar  kind  which  one  might  expect,  considering  the  class  and  rank  of  the 
electors  ? — Every  possible  mean  was,  I  believe,  exerted  where  there  was  a  contest ;  every  indirect  influence 
that  could  be  brought  to  bear  was  deemed  fair  by  honourable  men.  Candidates  were  compelled  to 
stoop  to  the  level  of  their  electgrs.  And,  as  I  before  stated,  there  has  not  been  a  single  instance  in 
which,  where  a  corrupt  influence  has  been  adequately  exerted,  the  most  superlative  merit  if  otherwise 
unaided,  has  had  any  chance ;  while  it  has  often  happened,  that  where  merit  did  actually  succeed, 
success  was  obtained  by  the  very  narrowest  majorities,  and  only  obtained  at  all  by  employing  the 
same  sinister  mean  which  would  otherwise  have  been  triumphant  against  it. 

In  a  body  like  the  University  of  Edinburgh,  where  so  many  chairs  are  medical,  does  it  appear  to 
you  that  a  class  of  men,  moving  in  the  society  of  family  physicians,  are  apt  to  have  undue  influence  on 
the  electors  of  such  a  class  as  that  of  which  both  the  old  and  the  new  town  council  were  composed  ? — 
Undoubtedly.  The  doctors  will  lose  considerable  influence  if  the  civic  rulers  are  deprived  of  their  acade- 
mical patronage. 

Is  it  probable,  for  instance,  that  a  bailie  or  a  town  councillor  would  prefer  his  own  doctor  to  the 
most  eminent  doctor  in  Scotland  or  England  to  a  vacant  chair?— I  have  no  doubt  he  frequently 
would,  and  very  honestly  too ;  for  what  can  he  be  expected  to  know  of  medical  reputations  ?  At  the 
same  time  he  is  not  very  likely  to  hear  the  truth  from  his  medical  attendant;  for  it  can  hardly  be  for 
the  latter's  interest  to  turn  another  medical  leviathan  into  the  city ;  and  he  is,  perhaps,  if  not  himself  a 
candidate,  the  friend  or  the  relative  of  those  who  are. 

What  is  the  effect  of  the  influence  which  the  clergy  have  exercised  over  the  University  patronage  in     • 
past  times? — Upon  the  whole  (and  this  is,  1  believe, generally  admitted)  very  unfavourable.    In  fact,  a 
certain  number  of  chairs  have  always  been  engrossed  by  the  town  clergy,  and  this  not  always  by  men 
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•BiiiBiinKni-  w&  K»QALa»paeTstnD9M-^C3Qaiias8roiiiB&.x)N 

•BBIBE. 

^f^f*9M'^'^in^d    This,  I  may  state,  is  the  puljliiiniloyiBion  vVihmmmmb^mmmdiiiyrimm'r^iike  tton  hi  if  f  f 
^)^''aHu4ed''to'oite'i«iteiiee.iii*frbMh  ctrlaiii  wafm\mn*bf  tlK'.tiNntJaoainil«MfBaBiid 

Jmwiii  enritiwic^  tonjffn  liuwielfragm^ewBitdatoAtfiHraciBtjdyiir  ;vteTe  yiak— f dr^fciyolhgr i 

*Miwfci  thcyHaTe^t6d«mn*EBgikhwiawtolfegCTM<iafiiufaatM>p?--^lTi»nw^ 
<'«Bo7cmAttiihfiite  this  totht  inriflnitiii  sodifiutlkui  «if*6aotoh  4mhakm&sto\mmtrih»deM 

Wmv^uMk^msfiEdkahnr^frntoiM  tfc€y€iotaiiage^fa>tontt««M(kic^yM»Wig^yBigyto  fiiiifii— il  7  Mi 

'iflrnaioweas  tbtt^fleatiawiahar^w^taiwyii  fioaiCieBtdTthe  *iiMHariibiiwMB»UJwMrwuiB«rft 
nnenis ;  laild  tiwnatple^ fiut, -tliat^cMe  tkmi  <ai  native '•of^tysisomtvy  (jmwhibh  hMriAe:« 
"enldMairiir'8c<»t)fNid)  lMi»-wcr  yrtr  btiw  wmiwiUd  lovacWDtn  UMiUmnnilymf 
^♦hat  toegl  ii^iitnce-inw  ibwo  lahwiyya  imtiwiy  esnidition<^fitUgibiltty. 

f  Do  -you  "cwiBMer  that  *Kie  'quaKifMilmi»<«act«ary>&ir  Tegutoiiiiji^'  ^eMiiiifile 
'Biawagwwum  »f  a'cbHege  wccwsarily ywsfyyp— Qfoioffe  ^twr  ^Iciis  juttyaawrt  jtiwii;lh<  i 

patronage?     Which  do  you  oomkher  ift^tiMuhsgiier  tfapiiiMMit?-*!  /iiiiidcr  Mw  «et':0fif 
^4h#h%hep«iiid  fiiecmiparahtynnore'MRimlt-^  aad,  in.|K)fiit  ofiiBel»  cmlhftOiMtiiiMr  mi:Bjumope, 

*Hiycu«i>oni«^Pihe  dlBRmMit*UMWtwalieg«»rqiai<iayg  thenrntuabpif  an  of  nadenBabiflSees : 
^tryi tlie  vtrtaatHiiwiiialianr  Umtat«Hwiawud<ittqnr^whkfe'<tfg«t«id>yCTiblMBHiiier  tbe^tenal  i  on  ^e 
^mp^^emtnwttt.     I'MIdy  tiiat/ if  «a* tody^te  uaiit»<»Trttiw  onjinaiy  ■ipuiiitoadiMc  pLa^iwinMlj 
^mnnus  is  itftlt<(rex«reifte  tii»  higiwffifci  Etymon  ^ieiicato  fanatnoft  ofepiii— ii. 
^*Yau  "have  safd  that*  yev  ■cewafaep«irsyatew  of  t|wtBi«ugeiin  tjfidiiibqtghy'^ag  onBp«Bed>^vitb-aiiBr 

Universities  of  Scotland,  good ;  but,  compared  with  the  Universities  of  the  Continent,  bad ;  coiiki  pm 
"sonest  amy  haiids'kite^^twcfait^w^t  be-.pnU'witlimiTi  aait  ty^and  ^rinre  it-i— jd^behnttergmpiwiaed? 
--^If»vby  lhriiq«ies4ion,nt*irnMattVwlntiKnia  body  pft|i>imHa'<piildTwet«aMyhe<onaiitMte4i  who^womM 
^^diachsi  j^ewith^gteater  advanla^e  talii0publto4he  f— ctiaiiii  of  oaadnmal  pateoas,  lido-tbiak  flow 

<  Is'it yoaropnnon  tbatr*any4K>dy'at  preaant wr-ciiatanee' is?qiialttadfo>mioh. a ahityy! er  ahowkl  Jbae 
'ba^  body  -wlio  ittrve  mo  ttber 'duties- to •  discharge (^-^I  'am  of  apiniau  itfaat.  the  "cMee  of  paalieaafli 

ov^ht  to 'be  Ibe  ^yrindpal  ^dnty  ibr^wiioh  auohsarbady  shmiki  beorgaaaied,  bataaattho  awty  dolf, 
fI4ieir  other dtiti^opgbtcerlaialyioibeo&an«Bala9au8»oatave««udi  tail  the  ardiaBry;care  ««d  aaper- 
>«Mefidence  of  the  University;  and^ia  p^tat  of  tet,  tbis^  initba  beatwcooyritatiiA.UttiaarAieay  m  akn^s 
^ibe-eaae. 

fHtyoaropimm^^lbat  thebaai^ftboiiildteofa  aeryiiiinitebauaiher;  iuJuhoBi  jhrpahanage  ahairf J 

be  vested? — I  think  it  should  be  a  small  plurality;  not  less  than  three  ;'SQat!a[ioae'tban  five.  Mave 
Hban-  one,  ni'order  to  ^eaure-an^  tllmisivejaadj  inanywaidaA  oonwd  ■aUon  wf .  tha  arait'afiiadivklaaJs,  to 

^MMate  theevS^^^ftectvof  inflaeaaa^^hich  mgbt  baieo'atrang'iaran  todiaidbial^alway*  l^reaiat,  aad*to 

'«eutralice  personal  ptotiiditiesi iiUbir  ta  fieiton«  or Ihiinps.  jln.a  Maall  aamberv:  tiaJL  aH  Mmmj  poaHB 

•^♦he  rcgnisiteinteHtpenee  and  infewaatigny '  that  *  tbeyoaaytaaige.loibawafaiioas.-eoiiabiaioas,  Inke  a- 

tensive  and  anticipative  views,  and,  in  short,  concur  in  any  measures  proper  to  ^btaaa  Hie  fa^lMit 
nepiMifioalnans.    -^AboverftlV  thernamber^aiiayB  be  niiall,  in iMdeprtbat-iaaah  indtakkial  Bmyi  imasel j 
Me^)  kisresponsibility^aiid  that  pmbiia opinion tnay  aaertxnr hii>g- aatataary mmA gfealiaal inflneocc, 
^Bo  you  eonflider  it  would  be^'a-iaahiUry  ebeck  if  .the  ouralars  wares^eid.  bamd.to  fireaaat  tkoir 

fiomioee  to  the  Grown,  "Witb  the  Taasanoof^ibeir )  ieoomfnaMdataoa»aand  :liuit  ibe^fUfiaite.  noantBatiaa 
-'abould  iiewith  thef'0fovm?-*^9eriiiinly.  *  ifia  body  of  ooiaAors  nacre  :aU%ed:in' each  sonuaatiooto 
'anake  an  articulate  statement  of  tbeabsobUeand  ooaifiaMtioe^iqaaHicaftiaaaof  tke«i>jectof  tbsr 
vthoiee,'this/of  iiireTf,  wouki  not  avHyraioeihe  ^atamkurd  ofroompctaDoytiarf  above' the.  mikitadaof 
"^rdiimry  indivfdnaly-Who-at^pfaseftt  oonatiiatain  UweaaMtfy  thgaMyowty of:cani^idatoa for ^godBwical 
*^eppohitiBent,  and  wboare  too^eqaaatly^alao  the  soccesaful  oaes ;  buttn^iact.make  ii>ahBoatiiDpaaa- 
'ble  for  tberouratorff'not  to  lecauwaead,  if-HOfraiways  the'baat>  atlantonoair-xitber.aaioog'  tbe4>est 
^^ith*  regard  to  the  'dffl5ctdfr  yoatkarofi  wiaj  abould-'axoreiae  ':tbe'rigbtuofnioaMaatnig:oaatoiB^'«ffl 

you  have  the  goodness  to  turn  the  subject  in  your  mind,  as  to  the  constitution  of  such  ajbaiird,  Jwm 
"^wfaoBi-ftfld  bywhom^tiaiy^ure  to  bt  aiiooLif?*^fc«wii^>cMdai[oourtoidai.ao> 

Are  there  any  otber  regolations^vhtoh  you  oan^siigi^eBt  .tbat<wouidiiBabe  Abe  iJiiabargi  of  Jba  doty 
«ofo«rators|yarer,'  and*  more  tobe'dapcaiU  A  oir?-*»L  tkbik  tbattfattiaaperta»eeand  rtipaatibHiiy  o^tbetr 
"^ioty  would  beciot  m^fiectoa^  hapfesaed  ;upan  'tberaoa4kBiioalipaAoons»if,  on  tbeirtoairaiioe  upaa 
'^yffieeftbeywere  to  make  oath  in'tbe^aiKiBtioobBiniaMnBer  (itblioUatid  it  iafbelbce^tbo.'£iiig)  to  tbs 

impartial  discharge  of  their  duty;  and  if,  on  each  particular  recommeadationMto  the '  Crown  £or  At 
'tHIfaittve  appomtment/  they  wam  to'^atate^n  their  (boooar)lbat  ;4beir>  dctonaiaatioiL bad. beao  aolely 
-  lateral  ined  bytheoomparativowMtitiofitiba  paiaonJbay  MoamaBCMfed. 

'iWouid  }ou'l(idge  the govcf uaieiit^ of' tbo ooiUg o,  imall  partkularare«opt.tfaBee  thai  abould.be  pio- 

perly  exercised  by  patrons,  in  the  same  board  of  oafalor8"wbom  'four.piofioaeiabo|tttBaBa?-Kl4bipk 
^*it  would*  be  absirrd  to^eparate  the  faattaoas  of  oncatonAnd^atroo. 

"Will  ymrgtve.4i8*tb^general'eatiiaoof^e^ialBielian  between  the  ftpriatoaa  tfial  aboiild  beeMr- 
^t^isM  by  the  processors  themeelvas^  add  4ha8ei<which  aboubl^^boamaiaed  bj  thotboatd  of  eoralois?-- 

'WiilioQtdeaeending'to  partiovkrs,  I'ahooki  «ay^*tint  the  evcry-day:igeiferaawutvOf'ihe   Uoiver^tj 

*  should  be  Icfl  to  tbe^aeBdcmical'Seaatu8»-aafaject,-baanH(tr,.to  the  lovision.of -the  boacd  of  cunton; 
^haieus  Jill  legislative  wieasnres^'ond'  intgaaenaliallnHittcfa  of  higher  *  in  portanee,  ahould  hdoogex- 

•  -diMtrely  tothe  curatonaf  body.     I  would^iodgey  fer  iostattce^  •solely  with  the  eorators,  tbe^fijuog  of  the 

curricnla  of  the  different  prof^ajiaus^tand  the  attendBoco  neecsaary  ibr^legreca  inihadiffare&t  faculties; 
^^tbeimrators,  of  cotirae; '-would  listen*  to^ny^soggeationsinnn  the  profei8oi8,'bi»t  judge  for  themsel?es. 
'llbexnirotors  wt^uld,  of  eatnae,  Tegolate  every  tfaiRgin>  regard  tofces.  .lW9e)niattera^9bould  not  be  left 
^o  the  prbfesaors^  their  personal  interoKt  being  diaeotiy  invoked  in  aaeh  ^aegidadon.  t  Jn  tpoiQtu>r  (asK 
"^though  not  known  to  the^poblie,  tbe-right  that  has  iwstn-  ewrciptdfin  .tbc-othe^Untveiaities  of.^Scot- 

land  by  the  professors  to  regulate  fees  is  an  illegal  usurpation.  In  reference  to  the.  subjects  of  # 
ipreceding  examination/I'wouldbegMo'rc^'the  Gammisaionera  to  An  jartiele  written  by  iae  oo  the 
^Patronage  of  Universities  in  the  Edinburgiilloviow  of  Jast. April  (No.:119),'aaa;in>tbat  article  pwti- 
'ituiorly  to  p.  197-^:603,  add  p:  »1«-^221.   (Tbersubject  ia  thace  .tia«ted(aK)ie;fiatij«aad  oyatooiitic«Ur. 


In  compliance  with  the  request  which  the  Commloaioiicro  didnne^the^lwnaiir  toonake  ^of  i 

inyviews  in  regard  to  the  best  mode  of  oonatitutiag  aboard  of  eamtnrs,  I  begioave  to  aubaiit  tte 

'fbliowTiig:-^he  best  mode  of  oi^niztng  a  beard  of  ouratonal. patrons  .for4he-Uoifversi^  of  S^ 

bargh  appears  to  me  the  only  point  ^f  any  considerable  difficulty;  mad  this  hocanse^welwra  ben  »t 
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to  jd«al>merely  with  prlnciplM  in.th&abstracl^.butto  determine  whal»,UDdei::tha.fipecial  circnmstanoBftj.     ^mTMnTrnmV    ^ 
of^'thf^^casft^- i&the^hif^heatpkointof  perfeoiioa.whk^^wtt  caU'pracUcally  reai^^  iUJUus 

Sul^b«foretstatiiig^wbat.  appeals  to  me. the  moal.  expedieut  pkui.of.  coostitutui^  suoh.a  bcMvd^I*  (4ffPf  ;^i>^^^'*^) 
i?«n»iildwpr»Hiis»thaita..board  ot\  curatar&,  almost -auy.h^w. elected,' and  of  only  ordinary  inteHigeao&^aiML 
prxibity,  woiild«jf.  sroaHj  and.not.af  a  transitory  continuance  in. offiefii,  be  always  greatly  prefembl^raa* 
nondnmifil  gi»vara«rs  and  p^trooA.to  the.pas&iag  tnob  of .  civic,  counctllors,  either  under  the  paslvXiKA 
pfeMiUconsUiutioii^of  the.city ;  because^suoh  a. body  could  hardly. faihof  being. mora  comptetefUi  to* 
tb^ir  ofl&ce^  fcom.  greatar.Aveiage  understaodingf  fron  their  not  being,  disabled tfor«  aGtlva\and.haEiiiOff»- 
nidus*  meaeurea^ toward 8- obtaining  Univer&Uy.  teachers  of  the  Tery.' highest .qua1ificatiQfis,,aBdifrom> 
their  standing  .prominently  forward  .to- public  view*  and- consequently  acting,  under  a  powerful  feelings- 
of  responsibility  in^  the^  exercise  of  their  trusts.  But- merely: to  improve,  on.so.  vicious  a  .&y8tam..of^ 
paironege  ae  that  present  would  be  doing  very  little;  and,  though  atsmall  board  of. curators  eould.nol* 
l>ut  bepreferable  to  the^ town  council,, still. the  all-impertant.quefitioa  reisains^.^how  iaauchji  board  of-^ 
the  highest  possible  excellence  to.be  most  securely  obtained^ 

In. attempting,  a. feasible. solution  of.  this  probleEi,  we  must,  accommodate  our  plaiu  to.f  existing,  ctrr- 
cuinstauces,,andoonetruetoue^  building  wkh. the  materials  that  Jie.around.u8iL.   Thesei.^ireiceFtainly.not«. 
the  beetpoBsible ;  but.  they  seem  to  me  not.  inadequabe.lOithc.endiinrview;  and  the  difficulty  of  ob** 
tsuuin^  better,  if  sueh  could  actually  be  obtained,  would  probably  far  more  than-overbalaBce  the- supe- 
rior advantages  they  might  otherwise  promise^     Taking,*  theisfore,  the  public  iodieSr^suoii  aa.we  find^ 
them  in  this  city,  and  employing  the  principal  of  these  as  the  means  of  organizing  a  board  of  academical 
curators,  the  following  appears  to  methe  plan  which,  would  probably  acpomplish,  to  the  highest  pracr 
tlc^l  perfectiofi,  the  end  in  view-,  t.  c,  the  election  of  cunrtonr  competent  to  theirdtity,  and  actuated  by 
the  strongest  motives  to  its  fulfilment' 

Let  the  curators  be  elected  fona  fixed  terat'of  yeaes^  sey  seven;  aad- there ^ncyi  ekberbe  a  ge«eial 
sefilettntai  eleodonj  or  each' curetor  -  may  continue*  in  office  the  full  term,  from  the^Betnaldate  of'his 
appotntment:    Curators  to  be^re-eHgtble ;  it  being  also  understood  that. they  oiig&^  to  beiro»eltcied,  ift^ 
their  conduct  merit  approbarti  on«-    W  hen  •  a  .vacancy  oecurs,  a  *  writ  to  be  >  issued  tfrcnn^  •  , 

requirmg^eaoh  of  the^six  following  bodies  to  eleet,  and  their  president  to  retura  to  , 

as'eleeted  by  a  majority  of  atJeest  two4birdsyade)egate,  (asthe'Vwit;aBdTetnrnshouldibcerv)qnaiKfiedU 
by  his  intelligence,  probity,  and  general  liberality,  to  cononrin  electing  a'Curetorron-cnratorB  of  thm 
Univenily.      Those  bodies  are^  1.  The  Faonity  of/  Advocetee?  2.  The  Society  of:  Writeiw  to  the 
S^net;     3;    Thi9   Rbyal   College- of  Pbyeiciana;.  4i<  The  Rtoy^  CoUeger.  of    Snrgeone;    5;  Tfaer 
F^^ytBfvy  of  Edihbuigh,  (or^-  perhaps,  under iceelain  regulations,  the  ^^od; or  Qenond  Aflsembly  ;)' 
6.  Tfte  Town  CbfincH.    The  delegate  to  be  either  a  member  t>f  the  constituent  body  onnot^  but  newer- 
its  ordinary  •presiding  functionary.    In  thecese  of  the  town  .council  the  delegate  nought  oertarnly  net  tot 
be  a  member  of  that  body  ;  and  perhaps  it>  would  be  bettcr-if  the  same  rale  were  even  extended  to  ther* 
otheiev     On  his  nppointmeat  the^elegate  to-roake  a.selenm  deeiarattoni  before  a  nieeting«of  his  con?- 
sUtuents,  thatrhe  hae'net'canTsseed'for  the  eppointmeBt himself,  orsanctionedianjcanvassingfoy  othevs'- 
onhis  behalf^;  that  ho'feels  noseose  of  obhg^ionto  vote  for  any  individual ;  andtbati  inttfae  eleetion}. 
hevfiW  be  soldy  biassedby  his  honest  conviction  that:  the  object  of  his  choiee  -istthe  perssn  best^qm^- 
fied'to  diseliarge^ith  intelligence,  and  without  personal,  political,  or  reKgious  partiality,  the^fnnotione^ 
ofactdemical  cnraton     Shonkl  ony^  of  the*  boi^ee  fail  in  rretnmingf  a  delegate'  by 'the*  reqnisitsflna*^- 
jorityv  the  "complement  of  ^  to  be  6«ppHed'by-allowmgx)ne  or  otherofthe  <re«Mdnfing  bedies,  in  what* 
Older,'  and'  under,  what  legelatTons.  may  be  deemedt  expe<iieat,.to  eleel:a:  aeeond  delegate.     The"" 
ddfgste-  to  be-  ineligible   to-  an  academioal.  chair  by:  the  coratoitt  whomr  he  bar/  concnrredr  in. 
electing^  and^perhvps  likewvse^his^sene^  sonfr4n4awv  and  brothers^  on  only  under  certain^ reetnetiet>Sj 
as^forinslatteef  only  by  a'Un«ninioncchoieeH)f'the*curatar8«^    The  ddegateeto  reportrtheir  eleeiiens«) 
of^cnralors^O'the  minister,  specifying  the-votes  of:  eachidelegate  forcaobicurator;  andteach-delege^*' 
alss'to  report?  his^own  vote  to  his >  constituents. >    If  theehoioeibe^nnaninimiiiy  tbe!nmiister> bound tto- 
confirm  the  nomination ;  but  otherwise,  it  shall  be  in  his  power  to  order  a  new  election  of  delegatepv 
andcurator-T  but^shoold'thet8«nie'0«ratopi)eK8gann-e4uriiedv  ht8.appeintmanifto«b»hereby determined. 
Incompetent  to«the  onmtortali  ofiicer-P)6ev^  the*  lovda  preeideati  andcjustieoKslerk^  proUKsors^  clei^y^* 
SIM,  and  preotlsiitg  medhnd  mcai^  and"  not-  mere  than r  two^onratoseatt  mostto  he  ekctsd-fromi  the^ 
judge8t)f  the  supreme  court;     B^tfore-  entering  onttheir'^unction^  an  instruction  for' their  condiwt.  in« 
office,  ratified  by  hieMi^esly  and«P&riianient%.  to  beaeceptedi  and  signedi  by^  the  curatoiWh'     TOisv 
initruokion'  sbevld,  inter  aUtii    auKiously-  presoribe^  that  tbey  afe.  net    (as    has.  inrthis-  oomitryv 
hifhevto'been  the^c8se)>  mereiy  ta.bestow  the  vmoant.  chairs  ^niOnetofjthbse'wboTmayihnppen  to  corner 
forward-as  candidates^  botthat  they  ore  to- looki^carefaUyj  around«for  the  pefenttiofi  the«highest^cora^ 
p^eece,  and  maheto  him  a  tendenof)  the>appoin4nMiiti  even^at^thsFriskJof  it  benign  declitwdi     Ih^* 
should  else  make^n  artiettlate^  oath  to  the  upright'  draoiiargec  of  thein  doty^  andt  thiv  in  the  nmt^ 
impresave'form-,  asfbefore  the  tdko^  court  ^i  session ^'^leeially  conrorissioned  foiv-the* purpose  by  the- 
King:    As fornieHy  stated^  the  curators,  on  each  designation  of  profssserv  to»mabe  a^detwied.  reports 
ofiheir  choice -and  its  grounds  to  the  miuistei^  stating  whether  it  wasamantmon^omotvandthenamee^ 
of  the  majority  and  minority;     If  unanimous^  their  designation  to  neeesmtate'theoonfitcnatian;  butifi 
not^  then  the' mtniater  may  remit  the  matten  for  reoensSderation  to  the ^  cawtorsy  and^ven  ultufnateiy* 
suspend  his^ratiBoation.     On  thislast'eventf  (which  is^notiofprobablo'OOCunoQneev)  the  curators  mnst» 
of.  coarse^  resign^;  butif  the  new  curators'  hereupon  appointed  (whether  the'saniBindividuals'>be!eleeted<> 
ormot)  repeat  the  former  deeignationt  in  that  oassi their  choice 4o>be  held  as  finely  aad^the-Btoyal  ooniM 
firmation  not  berefused. 

The  reasensof  the  different  parts tifth is- plan* are  sufficiently'obvToas;  The  prinmry  elective  bodi^, 
though  none  of  them  the  best  possible^  arc  still  sufficiently  numersus^  and  snflidently  diffWent/  to*. 
nentraliEe  any  partial  interest  with  which  they  might  severally.^be'  infected,  and'  each  will,  conse*- 
quently,  be  induced  to  act  only  for  the  benefit  of  the^publitj,  hiwbioh  they  themselves  always  partioi- 
pate.    Theui  as- the  delegates  are  tobe  chosen  by  a  laige  majority,  no'one'is  ]ike4y4o*be>  proposed, 
far  less  to  be-eleeted^  who  does  not  enjoy  the  general-  confidence*  ofttho'eleotors*  apart  from  all  •  con-- 
siderations  of  party;  The  writ,  and  its  tenor,*  takes  the  election  of  delegate  ontof  the  ordinavy  roiKiee^ 
gives  it  a  certain  solemnity,  and  puts  the  electors  on  their  honour;  wihiki^thisds  stillJmore^effibicntly'- 
done  with  the  delegates  by  the  public  declaration  they  must  make  on^  accepting  ^thehr- commission. 
The*  report  of  the- delegates  to  the  minister  and  their  constituents  is- usefuU  by  imprearing  mere 
strongly  on' them  the  importance-of  their  choree^  by  brihgrng'' their  individual  oondtiet'*  before  the*^ 
vi&Mf  and  thus  enhancing'their  oonsoiousneMHof-  responstbiiity^    Ttte-mgiaturr  of  thet  instnietion» 
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'  and  the  solemn  oath  by  the  curators,  will  tend  to  keep  them  alive,  and,  what  is  even  of  greater  co« 
sequence,  to  keep  the  public  alive  to  the  nature  and  high  value  of  their  duties.     If  the  public  kauFW^ 
what  they  have  a  right  to  eipect,  then  trustees  will  be  sure  to  feel  as  a  necessity  what  they  ouglit-to 
perform.     But  every  precaution  to  raise  an  academical  patronage  out  of  the  sphere  of  private  aad 
party  influence  is  the  more  anxiously  to  be  taken,  as  in  no  other  country  of  Europe,  both  from    tlie 
relations  of  our  Universities,  and  the  constitution  of  our  government,  has  merit  hitherto  obtaioed 
so  little  weight  in  the  choice  of  professors, — in  no  other  countrv  is  the  national  conscience  in  re^Mjrd 
to  the  distribution  of  public  patronage  so  blunted.     To  this  end  the  other  regulations  likewise  con- 
cur,— ^the  checks  and  counter-checks  of  the  minister,  curators,  and  primary  bodies  on  each  othciv— 
and  the  necessity  imposed  on  the  curators  of  vindicating  their  choice  by  an  exposition  of  its  grouodft. 
The  reason  of  the  exclusion  of  the  presidents  of  the  primary  bodies  from  the  office  of  delegate  is  to 
prevent  the  delegation  from  the  risk  of  falling  into  routine,  or  being  considered  as  other  than  a  special 
and  most  important  trust     The  exclusion  of  Peers,  the  president,  and  justice-clerk,  &c^  from  tine 
office  of  curator,  is  to  prevent  that  honour  from  being  made,  or  appearing  to  be  made,  a  sequel  to  ^xxj 
personal  or  official  rank, — from  being  regarded  as  other  than  the  highest  and  most  unequivocal  m&zk 
of  public  confidence  in  the  high  character  and  peculiar  capacity  of  the  individual  elected  to  the  sitna^ 
tion.     Without  attempting  an  ideal  perfection  by  this  plan,  I  am  confident  a  board  of  curators  would 
easily  and  surely  be  obtained,  who  would  perform  all  that  could  reasonably  be  expected,  and  detev* 
mine  a  golden  era  in  the  fortunes  of  our  Scottish  Universities. 

No.  XVI. — Dr.  Robert  Oraham^  Profesior  of  Botany  in  the  University  of  Edinburgh^  examinecU 

In  answer  to  the  queries  of  the  Burgh  Commission,  I  beg  to  state, — 

That  I  have  been  Professor  of  Botany  in  the  University  of  Edinburgh  since  1820. 

That  my  opinion  as  to  the  mode  in  which  the  town  council  have  hitherto  exercised  their  patronage 
has  not  been  formed  hastily,  but  after  much  thought,  matured  during  a  long  period.  That  I  ha¥« 
often  felt  greatly  ashamed  when  led  to  acknowledge  to  strangers  that  the  town  council  were  oar 
patrons ; — that  I  never  saw  a  stranger  who  had  a  sentiment  different  from  my  own  regarding  the 
ludicrous  absurdity  of  the  constitution,  and  that  I  have  often  rejoiced  when  not  forced  to  acknowledge 
of  what  class  of  individuals  the  town  council  was  composed. 

That  while  I  state  as  my  decided  opinion,  that,  with  two  exceptions  only,  which  I  shall  immediately 
name,  the  patronage  has  never  been  exercised  well,  I  do  not  at  all  mean  to  say  that  the  patrons  have 
never  chosen  proper  individuals  to  (ill  vacant  chairs :  I  mean  only  to  state,  that  with  the  two  exceptioi» 
to  which  I  allude,  I  am  not  aware  that  the  patrons  have  at  any  time  taken  the  steps  which  I  think  it 
was  their  bounden  duty  to  have  taken  in  every  case  of  vacancy,  and  which  the  interests  of  the  Uni- 
versity, and  the  interests  of  education,  imperiously  demanded.  I  allude  to  the  offer  which  was  made 
of  the  chair  which  I  now  hold  to  Mr.  Brown,  and  the  late  offer  of  the  chair  of  natural  philosophy  to 
Sir  J.  Herschell.  This  was  an  exercise  of  patronage  worthy  of  enlightened  patrons,  and  the  acqui- 
sition of  these  two  names  alone  would  have  carried  the  reputation  of  the  University  in  natural  science 
higher  than  any  point  at  which  it  had  ever  before  stood.  But  this  has  not  been  the  way  in  which  the 
patronage  of  this  University  has  been  exercised  in  any  other  instance  within  my  knowledge.  The 
patrons  have  waited  to  be  canvassed ;  they  have  not  thought  themselves  called  upon  to  seek  out  merit, 
and  to  offer  vacant  chairs  to  meritorious  individuals,  however  eminent.  I  speak  from  a  conversatioa 
which  I  once  had  with  a  former  magistrate,  when  I  say  that  some,  even  of  the  most  judicious  among 
them,  would  have  thought  it  a  descending  from  official  dignity  to  have  done  so.  I  repeat  that  I  do 
not  mean  to  say  that  the  patrons  have  always  gone  wrong  in  their  elections,  but  that,  in  the  exercise 
of  their  patronage,  they  have  almost  uniformly  refused  to  take,  or,  at  least,  have  neglected  to  take,  the 
steps  which  should  always  have  been  taken  in  filling  vacant  chairs ;  and  thus,  therefore,  though 
they  may  have  often  done  right,  they  have  done  right  in  defiance  of  principle  rather  than  in  accordance 
with  it. 

That  I  am  of  opinion  that  the  short-coming  of  the  council  in  their  high  duty,  as  patrons  of  the 
University,  is  decidedly  the  vice  of  the  system,  not  the  consequence  of  any  peculiar  and  removable 
circumstance.  I  attribute  it  to  an  overwhelming  proportion  of  the  patrons  being  from  a  rank  in 
society  where  persons  cannot  generally  be  supposed  to  be  influenced  by  the  high  feelings  which 
ought  always  to  influence  such  patrons ;  they  are  far  more  likely  to  be  proud  of  the  office  than  careful 
to  exercise  it  well,  even  in  the  absence  of  motives  which  may  very  probably  lead  them  wrong.  I 
attribute  the  short-coming  of  the  council,  in  the  discharge  of  their  high  duty,  to  the  consciousness  of 
the  extreme  responsibility  which  lies  upon  them  being  rarely  met  with  in  the  rank  to  which  many  of 
them  belong.  I  attribute  it  to  the  total  alienation  of  a  great  majority  of  them  from  literary  and 
scientific  pursuits,  and  from  literary  and  scientific  men,  rendering  them  wholly  ignorant  of  what  is 
done  and  felt  in  regard  of  such  matters  in  other  Universities,  or  among  persons  devoted  to  such  pur^ 
suits.  I  attribute  it  to  a  larg^  proportion  of  the  patrons,  from  the  above  causes,  being  liable  to  be 
imposed  upon  by  interested  individuals.  I  attribute  it  to  the  sense  of  responsibility  being  still  further 
reduced  by  the  great  number  of  individuals  composing  the  town  council,  and  by  their  continuance  in 
office  being  for  a  short  time  only ; — by  the  shadow  of  responsibility,  as  many  of  the  patrons  consider 
it,  being  so  divided,  that  the  weight  of  each  fragment,  the  share  of  an  individual,  is  considered  inap- 
preciable, and  is  absolutely  extinguished  by  the  reflection  that  he  wi|l  soon  be  removed  from  office, 
and  all  connexion  between  him  and  a  disgraceful  appointment  (should  such  be  made)  forgotten  by 
the  public.  No  one  has  gained  any  permanent  credit  by  the  appointment  of  the  brightest  ornament 
which  the  history  of  the  University  can  exhibit ;  no  one  will  receive  any  permanent  stain,  should, 
unfortunately,  the  present  system  be  continued,  by  the  most  disgraceful  appointment  which  can  be 
made.  A  small  b(>dy  of  less  fleeting  patrons  would  know  that  they  must  receive  permanent  honour* 
or  reap  lasting  shame,  according  to  their  success  in  enrolling,  or  at  least  their  endeavour  to  enroll,  in 
the  list  of  professors,  names  which  might  advance  the  fame  of  the  University,  and  promote  the  interests 
of  education.  Lastly,  I  attribute  the  short-coming  of  the  town  council,  in  the  exercise  of  their 
duty  as  patrons,  to  the  notorious  fact  that  they  are  chosen  for  purposes  wholly  different,  without  the 
slightest  reference  to  their  eligibility  as  patrons  of  the  University. 

That  these  opinions  which  I  have  stated  regarding  the  magistrates,  as  patrons  of  the  University,  seem 
to  me  equally  applicable  to  the  town  council  before  and  since  the  passing  of  the  Reform  Bill.  From 
want  of  sufficient  information,  I  cannot  speak  so  positively  as  to  the  station  in  society  ivhich  the  present 
members  hold,  nor  as  to  the  proportion  of  them  which  is  taken  firom  a  rank  in  society  in  which  the  feding 
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oFthe  trust  reposed  in  thein»  as  patrons  of  the  University,  must  necessarily  stand  very  low;  but  I  fear 
there  is  no  very  material  change  in  this  respect ;  and  some  other  objections  to  the  present  council,  as 
patrons,  press  at  least  as  heavily  upon  them  as  upon  their  predecessors.  They  are  chosen  for  pur- 
poses vrholly  distinct  from  the  duties  of  patrons;  they  are  chosen  for  political  purposes^  and  to  manage 
tbe  affairs  of  the  burgh ;  but  I  do  not  believe  it  ever  entered  into  the  mind  of  any  one  elector  to  con- 
sider the  fatness  of  a  candidate,  as  patron  of  the  University,  a  reason  for  his  choice.  If,  during  the 
canvass  for  the  election  of  a  town  councillor,  the  person  canvassing  had  suggested,  as  a  reason  for 
nominating  himself  or  his  friend,  that  he  was  likely  to  be  a  good  patron  of  the  University,  I  feel 
assured  the  recommendation  would  have  been  laughed  at. 

That  every  one  knows  there  was,  at  last  election  for  town  councillors,  and  I  believe  there  will  be, 
in  the  canvass  which  precedes  every  future  election  of  this  description,  a  great  deal  of  political  enthu- 
siasm  and  party  zeal  expressed,  in  which  the  interest  of  the  University  was,  and  always  will  be,  over- 
looked.    It  is  inconceivable  that  it  should  be  otherwise.    The  appointment  is  given  to  a  man  who 
either  is,  or  affects  to  be,  a  political  partisan.     He  must  offer  himself  to  his  constituents  as  attached  to 
one  party  or  another ;  and  he  will  feel  himself  bound,  in  support  of  his  pledges,  where  there  is  not  a 
very  glaring  difference  indeed  among  persons  proposed  for  a  vacant  chair,  to  give  his  vote  to  the  person 
iTvhosie  political  opinions  most  accord  with  those  of  his  constituents.  It  is  true  he  might  say  he  was  not 
Ixnind  by  a  pledge  given,  when  he  saw  a  material  difference  in  point  of  talent;  but  different  men  have 
different  ideas  in  these  matters.    The  constituency  is,  perhaps^  even  less  capable  of  judging  than  the 
councillor  himself;  and  if  a  candidate  for  a  chair  be,  or  pretend  to  be,  a  political  partisan,  he  may 
influence  the  constituency,  and  the  councillor  must  comply  with  their  instructions,  or  risk  his  return 
at  a  future  election.    Perhaps  I  am  wrong;  but  I  cannot  help  thinking,  that  leaving  the  patronage  of 
the  University  in  the  hands  of  the  town  council,  as  constituted  under  the  Reform  Bill,  would  almost 
make  the  election  to  chairs  a  popular  election.    At  all  events,  I  am  sure,  tliat  were  two  candidates 
presented,  of  different  political  sentiments,  that  candidate  whose  political  sentiments  harmonized  with 
those  of  the  ascendant  party  in  the  council  would  have  a  better  chance  of  his  election  than  the  other, 
though  his  literary  or  scientific  merits  might  be  pretty  obviously  below  those  of  his  rival ;  and  this  I 
am  persuaded  would  be  the  result,  whichever  party  were  dominant  in  the  council. 

That,  in  my  opinion,  the  town  council,  as  now  constituted,  would  be  worse  patrons  even  than  the 
old,  if  that  be  possible,  from  the  circumstance  that  a  greater  number  of  individuals,  personally  inte- 
rested in  the  tilling  of  the  chairs,  find  their  way  into  it.     I  illustrate  my  meaning  by  what  has  hap- 
pened already  regarding  the  medical  faculty,  and  may  happen  in  regard  of  the  faculties  of  law  and  of 
arts.    Formerly  there  was  necessarily  only  one  medical  man  in  the  council,  and  very  rarely  indeed 
-was  there  more ;  at  present  there  are  four.    There  is  an  extensive  private  school  of  medicine  in  Edin- 
burgh, from  which,  at  various  periods  of  its  existence,  I  am  quite  persuaded  the  University  has  derived 
great  advantage,  as  the  teachers  in  that  school  have  often  held  high  and  most  deserved  reputation  for 
their  great  scientific  acquirements,  and  their  unimpeachable  conduct  as  men  and  as  gentlemen.     But 
this  school  is  self-constituted ;  there  is  no  guarantee  to  the  public  that  the  teachers  may  not  be  men 
disreputable  in  many  respects,  both  in  their  public  and  private  capacity,  who  yet,  by  rash  and  bold 
assertion,  and  a  degree  of  popularity  of  manner,  (a  frequent  attendant  upon  heedless  and  vehement 
assertion,)  may  acquire  among  the  patrons  considerable  influence,  which  will  always  be  exerted 
against  the  University.    But,  without  supposing  an  extreme  case,  it  is  impossible  for  men  teaching  in 
private  not  to  have  certain  feelings  of  rivalry,  even  of  hostility,  to  the  University;  and  these  individuals 
themselves,  or  their  friends,  working  their  way  into  the  town  council,  would  necessarily  carry  into  the 
board  of  patrons  feelings  inimical  to  the  interests  of  the  University. 

That  I  think  that  to  these  individuals,  in  a  very  considerable  degree,  will  be  delegated  the  superin- 
tendence of  the  affairs  of  the  University,  because  the  comparatively  uneducated  tradesmen,  who  must 
form  a  considerable  part  of  the  town  council,  will  look  upon  them  as  more  competent  than  they,  and 
will  think  they  do  their  duty  when  they  yield  the  management  of  such  matters  to  them. 

That  I  am  quite  aware  that  the  town  council  have,  by  a  majority^  passed  a  resolution,  that  no 
member  of  their  own  body  shall  be  eligible  to  any  office  in  their  gift,  during  the  whole  period  for 
which  they  shall  have  been  elected;  but  though  I  consider  this  as  highly  creditable  to  the  present 
town  council,  I  look  upon  it  also  as  an  index  of  the  apprehension  of  danger  which  many  among  them 
entertained,  and  of  the  idea  which  many  of  them  have  had,  of  the  motives  which  induced  some  of  their 
brethren  to  join  their  body;  and  I  do  not  consider  it  any  protection  against  an  improper  exercise  of 
patronage.  It  cannot,  in  the  slightest  degree,  interfere  with  an  improper  bias  towards  the  relatives  or 
professional  allies  of  the  patron,  nor  to  the  men  of  his  own  faction  in  science.  But,  besides  this,  it  has 
always  seemed  to  me  quite  evident,  that  the  resolution  may  be  revoked  at  any  time  before  an  election  ; 
and  if  a  candidate,  being  a  town  councillor,  has  sufficient  influence  to  secure  his  election  to  a  vacant 
chair,  he  will,  at  the  same  time,  have  sufficient  influence  to  rescind  this  self-denying  ordinance. 

That  it  is  not  merely  in  the  improper  exercise  of  patronage  that  interested  individuals,  according  to 
the  present  constitution,  may  injure  the  University  ;  they  may  likewise  do  so  by  interfering  with  the 
curriculum  of  study,  with  the  time,  the  duties,  and  the  arrangement  of  the  duties  of  the  professors, — 
they  may  do  so  by  interfering  with  the  fees  of  future  professors,  or  by  attempting  to  do  so  with  those 
of  the  present  incumbents. 

That  I  am  of  opinion  that  these  are  matters  in  which  even  a  well-constituted  court  of  patrons  should 
very  rarely  indeed  interfere,  if  not  called  upon  to  do  so.  Such  should  form  a  court  of  appeal,  to 
which,  if  necessary,  all  matters  of  University  discipline  and  internal  arrangement  might  be  carried, 
after  being  decided  by  the  Senatus  Academicus  ;  but  the  formation  of  a  curriculum,  and  the  arrange- 
ment of  the  time  and  duties  of  the  professors,  are  subjects  so  delicate,  that  nobody  not  conversant  with 
the  working  of  a  system,  by  constantly  watching  its  eff*ects  upon  students,  is  capable  of  interfering, 
without  a  risk  of  doing  much  mischief  both  to  the  University  and  to  the  public.  A  well-constituted 
board  of  patrons  should,  however,  constitute  a  court  of  appeal,  but  such  a  board  would  rarely  originate 
any  proceeding  regarding  internal  arrangement. 

That  though  an  interference  with  the  fees  may,  to  a  very  superficial  observer,  seem  to  interest  the 
professors,  and  not  the  University,  it  is  quite  certain  that  this  is  not  the  case.  An  attempt  to  interfere 
with  the  fees  of  present  incumbents  would  be  injurious  to  the  University,  by  distracting  the  professors 
from  the  discharge  of  their  duties,  to  a  defence  of  their  rights  in  a  court  of  law ;  and,  by  reducing  the 
fees  of  future  incumbents  to  the  minimum  at  which  a  teacher  can  be  procured,  the  probability  of  having 
high-talented  men  to  fill  the  chairs  would  be  gone.  After  a  professor  is  appointed  to  a  chair,  and  has 
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Uughi  for  a  teim  of  yean»  he  may  tubmk  to  a  gwat  deal ;  but  fi^r  higfa-nioded  i 
wanied,  would  aHow  themflelves  to  be  plaoed  in  a  sitnaiion  in  which  tbej  would  be 
thoaaand  nore  than  petty  toituieB  which  a  nam>w-ouBded«  igrnorant,  or  iniereated 
iafliet 

That  there  is  another  way  in  which  ignorant  or  interested  patrons  night  iafliet  a  aeriovw 
the  University,  namely,  by  inproperiy  dividing  present,  or  eieating  new  ebaiis.  The  [ 
by  the  patrons  to  subdivide  tbe  chair  oi  cbenustry  will,  I  am  oanvineed,  eperate  serioualy' 
University.  It  is  consistent  with  roy  own  knowledge,  that  the  throwing  out  of  the  propc 
narrow  majority  in  the  old  town  council  induced  a  highly  popular  and  extremely  talented  ^ 
chemistry  to  declare,  that  he  would  not  offer  himself  as  a  candidate  for  the  dusr  of  clniMaiMJijf  istte 
University*  should  he  ev^  see  it  vacant,  beeauae  the  throwing  out  of  the  proposition  by 
majority  lefl  no  security  against  its  being  adopted  at  some  futnie  period.  The  impropriety  of  Ifaii 
proposal  I  mention  as  an  illustration  of  the  opinion  that  I  hold,  that  the  past,  or  the  present,  or  mq 
town  council,  roust  be  bad  patrons  of  the  University.  I  have  already  mentioned  the  opknon  of  mt 
eminent  ebemist  Another  chemist  told  roe,  a  few  days  ago,  that  though  he  wholly  disnpfjroved  eC 
the  separation,  yet,  fW>m  the  peculiar  circurostances  in  which  he  is  placed,  semg  that  the  icpeFatif  a 
to  be  made,  he  intended  to  oflfer  himself  as  a  candidate  for  the  new  chair.  I  may  state  that  tiae  ^icprn^ 
tion  is  about  to  be  made,  in  opposition  to  the  strongly-expressed  and  perfectly  iuiaiiimoi]»  opnaion  tf 
the  Senatus  Academicus.  I  doubt  very  mueh  whether  the  town  council  have  asked  or  received  m 
opinion  in  favour  of  the  separation  from  a  single  unbiassed  indtvidual  capable  of  uadti  steasiWii^^  Ik 
subject ;  and  I  entertain  no  doubt  that  the  mode  of  caavasnng,  and  the  reasons  held  oat  lor  tiae  scpa> 
ration,  were  such  as  ought  never  to  have  influenced,  nor,  indeed,  be«i  tolerated,  by  good  and  eoaipa- 
tent  patrons. 

That  I  am  not  conscious  of  any  one  instance  of  election  to  a  chsk,  in  which  there  has  not  been  a 
personal  and  urgent  canvass  for  votes  among  the  conncillors^  both  by  the  caadidate  bmaadf  and  hj  §m 
friends ;  and  I  know  at  least  one  instance  of  such  canvass  giving  rise  to  circuraatances  so  ntisly 
absurd,  that,  were  they  known  to  the  world,  they  would  be  universally  laughed  at,  and  would  sink  thr 
whole  system  into  contempt.  I  feel  assured,  that  such  drcumstances  as  those  to  whidi  I  allede  aoat 
have  occurred  often. 

That  it  is  consistent  with  roy  own  personal  knowledge,  thai,  in  the  exercise  of  the  patronage  by  fta 
late  town  council,  at  least  one  late  case  occurred,  where,  by  a  narrow  majority  onlv,  a  most  valuable 
professor  was  added  to  the  Senatus,  and  a  disgraceful  appointment  avoided ;  and  I  look  ttpoa  tiie  cir« 
cumstances  in  which  the  Untversity  is  at  this  moment  placed,  in  regard  to  the  eaerdae  of  patronage,  as 
circumstances  of  very  great  danger  to  its  future  prosperity  and  credit. 

That  there  are  certain  principleB  which  evidently  shoukl  gmde  the  oonstruction  of  a  board  of  paftraos; 
and  whkh  would  and  should  form  a  board  in  every  respect  different  firom  the  present  These  prioc^iles 
I  think  are  few,  but  paramount.  I  hold  It  to  be  evident  that  the  patrons  of  a  Uuversity  abonld  hs 
npjpmnied  for  that  purpose  alone.  I  hold  it  to  be  equally  evkient  thai  they  riiould  be  takea  finom  a 
rank  in  society  in  which  high  feelings  of  principle  and  responsibility  are  prevalent  I  hold  it  to  be 
very  important,  that  the  number  should  be  small,  certainly  not  exceeding  five.  I  hold  it  to  be  almost 
as  important  that  the  appointment  should  be  for  life,  or  for  a  period  of  years  not  less  than  tea.  I  am 
of  opinion  that  the  patrons  of  the  University  of  Edinburgh  should  be  immediatdy  connected  with 
Edinburgh ;  at  all  events,  that  it  is  indispensable  that  they  should  be  connected  with  Scfftlaad,  ia 
order  to  give  them  a  national  feeling  and  a  national  interest,  and,  if  possibte,  a  feeling  of  eathmiiiaa 
in  the  discharge  of  their  duties.  I  am  of  opinion  that  they  should  be  inducted  into  office  under  some 
solemn  assurance,  perhaps  oath,  that  they  will  discharge  their  duties  to  the  utmost  of  their  power, 
looking  to  the  interest  of  the  University  and  of  the  public  alone. 

That  I  think  one  or  two  obvious  principles  may  likewise  be  stated,  to  direct  the  dboiot  of  the  per- 
sons who  should  have  the  nomination  of  the  patrona  It  appears  to  me  evkient  that  the  cfectora  of 
patrons  should  be  in  the  educated  ranks  of  society,  and  who  have,  m  cumulo^  the  poadplea  that 
patrons  themselves  ought  to  have.  It  is  not  necessaiy  that  every  elector  of  a  patron  aboald  lumsetf 
have  high  literary  or  high  scientific  attainments ;  but  he  should  bekxig  to  a  body  of  educated 
who  possess  sufficient  means  of  information. 

That  I  may  not  have  sufficiently  reflected  upon  who  should  have  the  nominatkm  of  these  ] 
but  I  think,  in  accordance  with  the  above  principles,  that  the  clergy  of  Edinburgh  might  i 
one ;  the  University  one ;  the  Colleges  of  Physicians  and  Surgeons,  jointly,  one ;  the 
bodies  composing  the  College  of  Justice  one;  and  the  Peerage  of  Scotland  one.  It  should  be  \ 
stood,  however,  that  none  or  these  bodies  should  be  called  upon  necessarily  to  nominate  one  of  their 
own  number ;  but,  on  the  contrary,  that  it  would  be  expected  of  them,  in  the  discharge  of  thdr  duty, 
to  nominate  a  person  not  of  their  own  body,  if  such  should  occur,  at  the  period  of  election,  to  be  moie 
likely  to  exercise  the  trust  well  than  any  from  among  themselves.  The  Crown  has  been  jmipoaed  as 
a  source  firom  whence  one  of  these  patrons  might  be  derived,  and  I  would  only  ol^eet  to  that  from  a 
most  anxious  wish  to  exclude  everything  relating  to  the  University  from  anything  approaching  the 
pollution  which  politics  is  sure  to  infuse.  The  objection  to  the  Crown  nominating  a  patrcm*  however, 
is  far  less  than  to  the  nomination  of  a  professor  by  the  Crown.  The  cases  are  widely  dilferent  Any 
set  of  ministers,  no  matter  who  they  are,  or  of  what  politics,  must  have  adherents,  and,  being  can- 
vassed for  vacant  professorships  by  their  adherents,  might  give  the  appointments  to  politkal  sap- 
porters  or  their  friends.  The  nomination  of  a  patron,  however,  ia  of  much  less  consequence  to  a 
political  body  than  the  nomination  of  a  professor.  The  situation  of  patron  would  be  an  hooourable 
but  responsible  office,  and  coukl  be  attended  with  no  emolument  or  personal  advantage,  it  is  aa 
appointment,  therefore,  which  it  appears  to  me  would  never  be  sought,  or,  if  sought,  it  would  only  be 
by  persons  in  that  rank  who  could  desire  it  in  no  other  light  but  as  an  honour,  and  who  would  fed 
that  it  would  be  the  very  reverse  of  such  if  not  conscientkMisly  exercised.  If  the  appoiotmeBt,  as  I 
have  suggested,  were  made  for  life,  or  for  a  long  term  of  years,  k  could  not  be  made  with  a  view  1o 
the  filling  up  of  any  particular  vacancy,  and,  tl^refore,  I  do  think  the  interference  of  any  improper 
motive  in  the  nominayon  would  be  removed  as  £ur  as  possible.  There  appears,  however,  another 
objection  to  the  Crown  possessing  the  nomination  of  one  oi  the  patrons.  His  Majesty's  ministers 
cannot  have  the  dmost  direct  interest  in  the  prosperity  of  the  University  that  the  bodies  vduch  I  have 
named  have,  and  therefore  they  might  exercise  their  patronage  more  carelessly. 

That  I  have  looked  into  the  constitution  of  the  University  court  proposed  by  die  royal  Cooamisskw, 
and  think  it  unnecessarily  complicated ;  but,  above  all,  I  object  to  the  powers  granted  to  that  court 
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m»  beingr  by  fcr  too  great    I  think  the  Court  of  Appeal  dionld  be  the  patrons,  but  I  think  the  in-      ^^^  — 

fiiie»c«  gpvea  to  the  Uaiversity  itself,  in  the  formatbn  of  the  University  court  proposed  by  the  royal       ^'"WB^'KG"- 
CoBDBEiMakm,  i*  greater  than  it  ought  to  be  in  the  formation  of  any  court  in  which  the  patronage  is  to     ^^^'*  ^*^  ^'"^'^ 
be  vested. 

That  I  aos  of  opinion  that  every  University  in  Scotland  should  have  its  own  board  of  patrons,  in 
order  to  give  k  a  local  interest,  to  secure  a  proper  rivalry,  and  to  prevent  that  undue  influence  which 
alitt  University  of  Edinburgh.  wooU  naturally  have  if  a  central  board  was  established  in  Edinburgh. 


l^o.  XVIL^^iTsjiry  Cochhum^  Esq^  hit  MajeHy's  SolicUor-^General^  arid  Lord  Rector  of  the^ 

Umvtrnky  of  GUugoWy  examined. 

You  are  Lord  Rector  of  the  University  of  Glasgow  ? — I  am.  Ezaminatioii  of 

Has  that  office  given  you  opportunity  to  study  the  working  of  our  system  of  University  patronage  Henry Cockbuin,Sfq^ 
in  Scotland? — It  has;  and  has  excited  my  attention  to  it.  Solidtor-Qenend. 

Have  you  from  other  causes  paW  much  attention  to  the  state  of  education  in  Scotland  ? — ^A  good  Ql*^  J^y> '^^O 
deal.  jjq^  XVIL 

Have  you  turned  Jour  attention  to  the  state  of  the  University  of  Edinburgh? — ^Yes,  generally, 
along  with  that  of  other  Universities  and  schools. 

I>o  you  consider  that  the  mode  of  supplying  professors  to  vacant  chairs  in  the  University  of  Edin- 
1:>urgh  is  a  perfect  mode  ? — No  ;  I  think  it  is  most  extremely  imperfect 

I  presume  you  do  not  think  it  worse  in  this  respect  than  the  XJoiversity  of  Glasgow  ? — No.    There 

it  is  done  by  the  professors,  and  this  I  conceive  to  be  beyond  all  doubt  the  worst  system  that  has  yet 

been  devised ;  a  fact  not  merely  deducible  from  general  reasoning,  but  which  has  been  practically 

demonstrated  by  the  experience  of  every  University,  or  of  every  part  of  every  University,  that  has 

tried  it.     Since  I  became  lord  rector  of  the  college  of  Glasgow,  which  is  nearly  three  years  ago,  I 

think  there  has  only  been  one  election  actually  made  by  the  friculty,  and  one  contemplated;  and, 

therefore,  in  giving  this  opinion,  I  do  not  wish  to  allude  to  anything  that  has  occurred  in  that  college 

within  that  time.     But  the  general  character  of  elections  there,  and  elsewhere,  by  professors,  is 

almost  a  matter  of  notoriety.     The  public  has  settled  into  the  opinion,  I  think  justly,  that  wherever 

the  elections  are  in  the  hands  of  the  other  teachers,  they  do,  and  they  must,  degenerate  chiefly  into 

arrangements,  in  which  the  absolute  merit  of  the  candidate  is  considered  far  too  little,  and  his  personal 

connexion  with  the  electors  a  great  deal  too  much. 

Do  yon  think  that  anything  of  this  kind  appeared  in  the  two  recent  cases  at  Glasgow  to  which 
you  have  alluded  ? — ^Very  clearly.  The  person  chosen,  in  the  case  where  the  election  was  completed, 
was  in  every  respect  admirably  qualified,  yet  it  is  currently  believed  that  even  he  could  not  get  the 
place  without  a  severe  and  almost  ruinous  pecuniary  arrangement  in  favour  of  his  predecessor,  who 
was  obliged  to  withdraw  from  bad  health.  In  the  case  where  the  election  was  only  contemplated,  it 
was  said  to  have  been  an  arrangement  between  two  professors,  one  of  whom  was  to  retire,  and  the 
other  to  get  his  chair ;  and  it  was  stated  to  me  officially,  as  rector,  by  the  gentleman  who  was  to 
withdraw,  that  tliere  was  to  be  no  public  competition,  or  knowledge  of  the  vacancy,  but  that  the  ap- 
pointment of  the  new  professor  and  the  resignation  of  the  old  one  were  to  take  place  at  the  same 
moment,  or  within  a  &w  days.     I  interfered,  and  the  project  was  disclaimed. 

Does  it  appear  to  you  that  some  of  the  objections  you  have  stated  exist  against  these  elections 
being  confided  to  the  hands  of  the  town  council  ? — ^Yes,  some  of  them ;  particularly  those  which  are 
fininded  on  the  number  of  this  elective  body ;  on  the  mode  in  which  it  is  created ;  on  the  temporary 
nature  of  its  existence  ;  its  want  of  qualification  to  judge;  and  its  liability  to  be  influenced  by  the 
unworthy  coasiderations  by  which  such  elections  are  always  apt  to  be  interfered  with. 

Are  you  prepared  to  state  in  this  case,  as  in  the  case  of  the  College  of  Gla^ow,  that  the  result  of 
eiperience  has  not  been  contrary  to  what  you  say  now  might  have  been  anticipated  ? — I  think  not  I 
hold  that  experience  impressively  justifies  what  I  have  stated ;  so  that  it  is  not  a  mere  speculative 
doctrine,  but  has  been  proved  by  the  facts.  1  do  not  mean  to  say  that  excellent  electrons  have  not 
been  made  by  the  magristrates  of  Edinburgh,  or  by  other  magistrates ;  nor  that^  upon  the  whole,  the 
College  of  Edinburgh  has  not  prospered  under  this  system  of  magisterial  election ;  but  it  is  the 
greatest  possible  misteke,  though  a  very  common  one,  to  suppose  that  the  success  of  the  University 
has  been  owing  to  this  mode  of  election*  Its  chief  celebrity  has  been  during  the  last  century ;  and 
the  rise  of  Scotiand  for  the  hundred  years  that  succeeded  the  Union  was  so  irresistible,  not  only  in 
learning,  but  in  everything,  that  the  greatest  abuses  might  have  existed,  and  did  exist,  and  yet  the 
country  flourished.  I  have  heard  it  stated  by  the  highest  persons,  and  in  the  highest  places,  that  the 
agricultural  and  commercial  prosperity  of  Scotland  was  owing  to  the  exclusion  of  the  people  from  any 
sbare  in  the  representation ;  and  no  doubt  these  two  things,  viz.  their  exclusion  and  their  prosperity, 
did  co-exist  So  did  the  prosperity  of  the  University,  and  the  election  by  the  magistrates.  But  there 
was  probably  no  system  of  election  that  could  have  been  adopted  at  that  particular  period  of  our 
history,  under  which  many  good  professors  would  not  have  arisen  in  the  metropolis.  It  certainly 
ivas  not  the  magistrates  of  Edinburgh  who  created  the  genius  of  Cullen,  or  of  the  Monros,  or  of 
Black,  or  of  Stewart,  or  Playfair,  or  Gregory,  or  of  the  other  great  men  whose  reputation  forms  the 
reputation  of  our  University.  The  magistrates  are  entitled  to  the  praise  of  having  fostered  the  talents 
of  these  persons  by  selecting  them.  But  if  these  men  had  existed  in  Scotland  about  that  time,  when 
there  was  very  little  competition  over  the  country  for  such  places,  I  conceive  it  to  be  nearly  certain 
that  they  would  have  been  promoted,  or  at  least  would  have  had  as  fair  a  chance  of  t>eiag  pronM>ted, 
to  the  chairs  which  they  afterwards  adorned,  under  almost  any  plan  of  election.  It  is  a  much  truer 
test  of  the  excellence  of  any  elective  system  to  look  to  the  number  of  ill-qualified  persons  who  have 
been  chosen,  while  well-qualified  ones  have  been  rejected.  A  single  flagrant  case  of  this  description 
shows  the  true  tendency  of  the  system  better  than  many  right  appointments.  It  would  be  indelicate 
to  illustrate  this  view  by  examples,  but  I  am  confident  that  the  fects  would  amply  illustrate  and  con- 
demn the  scheme  of  placing  such  elections  in  any  body  constituted  like  the  magistrates  of  Edinburgh. 
No  one  who  has  lived  long  here  can  have  any  difficulty  in  applying  these  observations. 

You  do  not  conceive  that  the  constitotion  of  the  town  council  is  so  beneficially  altered  by  the  late 
Reform  Act  as  to  make  it  safer,  in  reference  to  these  elections,  than  its  predecessors? — In  so  far  as 
relates  to  the  election  of  professors,  I  do  not  think  it  is  improved  in  the  slightest  degree^  perhaps  in 
some  respects  it  is  worse.  It  retains  all  the  evils  arising  from  its  over-numerousness,  from  its  tempo* 
rary  existence,  fi'om  its  being  imqualified  to  judge,  and  from  its  being  subject  to  various  feelings 
M.C.S.  5G 
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which  ought  never  to  enter  into  the  mind  of  a  person  jadgiog  purely  of  the  proper  maBoer  oT 
an  acadenkal  chair.  In  one  very  important  respect  it  may  be  said  to  be  better  than  the  ol«l 
council.  It  is  less  under  the  influence  of  the  minister  of  the  day,  and  therefore  may  not  be  so  V^sk 
to  be  used,  as  it  formerly  was  to  an  excessive  extent,  as  a  mere  political  tool.  But  I  conceive  tbas.  Urn 
is  fully  counterbalanced  by  its  being  placed,  in  an  increased  degree,  under  political  or  local  iwflart 
of  an  opposite  description.  It  is  more  the  creature  of  the  people;  and  I  am  not  sure  that  tbis  isa 
good  qualification  for  an  academical  elector.  Nothing  certainly  has  been  done  to  remove  or  alleriafe 
Uie  necessity  to  which  candidates  are  subjected,  of  trying  to  procure  votes  by  the  personal  soHcitain 
of  themselves  or  their  friends,  a  necessity  of  the  most  painful  and  degrading  descriptioa.  I 
nothing  so  humiliating  as  to  see  a  man  of  genius  or  learning  compelled  to  mendicate  for  an 
cal  chair  by  personal  prostration  to  each  of  33  town  councillors,  whether  chosmi  under  the 
system  or  the  old.  The  impossibility  of  raising  any  town  council  to  an  adequate  state  of  syxnpaftlf 
with  the  feelings  of  a  high-minded  candidate  is  of  itself  no  slight  defect,  and  one  inseparable  from  ^ai, 
body  having  the  power  of  electing.  Accordingly,  the  fact  is,  that  the  town  council  has  been  kept  riglK, 
when  its  selections  have  been  sound  (as  they  often  have  been),  only  by  a  virtual  devolution  of  its  poves 
on  the  public.  The  safest  course  it  can  follow  is,  conscious  of  its  ignorance  of  these  matters,  to  alicmtt 
from  forming  any  opinion  of  its  own,  and  to  decide  according  to  the  evidence  afforded  by  the  pukSt 
sentiment.  If  it  could  be  made  certain  that  this  evidence  would  always  prevail  at  the  council  board, 
those  who  sat  there  might  in  general  be  safe  electors.  But  we  know  that  it  does  not ;  and  tbat  1^ 
members  have  a  natural  tendency  to  attempt,  or  to  pretend  to  satisfy  themselves,  after  which  tbe  j  are 
exposed  to  the  operation  of  unworthy  acts  and  considerations,  and  are  almost  certain  to  ez^izqdl^ 
their  unfitness  for  such  work. 

There  is  one  difference  between  the  present  and  the  previous  constitution  of  the  town  council ;  wioe 
is  your  opinion  of  the  tendency  of  the  increased  number  of  professional  men  (I  mean  medical  men}  u 
the  council? — I  tliink  this  tendency  extremely  bad.    Formerly  the  town  council  consisted  exclusively 
of  merchants  or  tradesmen,  with  perhaps  the  single  exception  of  the  president  of  the  Royal  College  of 
Surgeons,  who  used,  ex  officio^  to  be  a  member;  so  that  it  scarcely  ever  contained  a  single  person  wba 
was  qualified  to  be  a  professor,  or  had  any  academical  object  in  view.     But  now  the  wards  may  eiol 
any  body  they  choose ;  and  it  is  a  very  possible  case  that  men  having  an  eye  either  to  nusdical  or  to 
any  other  chairs  may  get  themselves  elected  merely  for  the  sake  of  afterwards  manoeuvring'  in  iIm 
town  council  for  the  attainment  of  this  object     The  present  town  council  checked  this»  and  did   itself 
great  honour,  by  passing  a  resolution  tbat  it  would  elect  none  of  its  own  members  to  any  office  of 
which  it  had  the  patronage.    But  it  is  impossible  to  say  how  long  this  resolution  may  be  maintained; 
and  the  very  fact  of  its  being  adopted  demonstrates  the  feeling  which  prevailed,  that,  but  for  somesoei 
rule,  influence  might  be  exerted  in  wards  to  procure  the  election  of  a  town  councilkir  in  appearance, 
when,  in  reality,  the  train  was  laying  for  an  operation  upon  the  University. 

Are  there  other  ways  in  whkh  medical  or  professional  members  of  the  town  council  may  prcjudfeoe 
the  University,  besides  by  aiming  at  professorships? — ^There  are :  particularly  by  their  suggesting  and 
advocating  measures  calculated  to  hurt,  or  by  their  obstructing  measures  calculated  to  improve,  the 
college.  I  may  add  that  in  all  these  cases  the  professional  individual  may  be  supposed  to  have  a 
considerable  weight  in  the  council,  because  he  is  speaking  on  a  subject  on  which  he  is  learned,  and  the 
rest  ignorant ;  and  on  which  his  zeal  is  whetted  by  his  interest,  and  theirs  not  I  think  also  that  it 
has  a  very  discouraging  effect  upon  competitors  who  are  not  in  the  town  council,  to  find  thenselves 
opposed  by  rivals  who  are. 

Do  you  suppose  that  the  town  council  is  better  fitted  to  exercise  the  management  of  the  internal 
regulation  and  government  of  the  college  than  of  its  patronage? — ^No.  I  do  not  think  that  they  are 
qualified  to  manage  the  internal  regulation  of  the  college  at  all.  This  opinion  rests  partly  on  the 
circumstances  already  stated,  and  partly  on  the  consideration  that  the  economy  of  a  college  requires 
that  those  who  pretend  to  conduct  it  should  know  something  of  the  subject  But  what  knowledge 
have  the  average  members  of  a  town  council,  either  of  the  sciences  taught,  or  of  the  sptem  of  teach- 
ing them  ?  Were  it  not  that  I  conceive  it  to  be  absolutely  necessary  that  there  should  be  some  power 
of  management  external  to  the  college  itself,  I  should  hold  that  the  interference  of  the  town  council 
must  generally  be  positively  pernicious.  It  is  only  less  pernicious  than  leaving  everything  to  the 
professors.  Its  possible  evils  are  alleviated  by  the  circumstance,  that  the  subject  is  so  alien  to  the 
taste  of  a  town  council,  that  it  rarely  interferes,  except  in  some  strong  cases,  and  that,  when  such  cases 
arise,  the  public  discussion  tends  to  keep  both  parties  right  These  are  collateral  accidents,  whkh 
diminish  the  effects  of  a  bad  system ;  but  the  plan  of  subjecting  the  internal  arrangements  of  a  Univer- 
sity to  a  town  council  humbly  appears  to  me  to  be  in  itself  the  very  extreme  of  absurdity. 

Do  you  consider  it  to  be  possible  to  devise  any  hands  in  which  the  patronage  and  internal  regula* 
tion  of  the  college  might  be  more  safely  trusted? — ^That  is  a  very  difficult  question.  We  in  Scotland 
have  had  no  experience  but  of  three  modes  of  election  and  of  government ;  one  by  professors,  one  by 
town  councils,  and  one  by  the  King.  That  by  the  professors  I  conceive  to  be  clearly  the  worst.  Badly 
constituted  as  town  couacib  are  for  this  business^  I  think  that  tliey  are  safer  than  the  Crown,  if  the 
Crown  is  to  continue  to  act  as  it  now  does.  The  public  voice  has  a  greater  chance  of  reaching  the 
town  council  than  the  Throne ;  and,  accordingly,  I  believe  that  nothing  has  so  oilen  made  the  aiagis- 
trates  err,  as  their  being  swayed  by  political  influence,  exerted  over  them  from  above.  But  I  am 
inclined  to  think  that  it  would  not  be  difficult  to  make  an  arrangement,  by  which  elections  by  the 
Crown  would  render  it  the  best  of  all.  The  essence  of  this  arrangement  would  consist  in  putting 
colleges  under  some  high  and  responsible  minister,  who  should  have  nothing,  or  little  else  to  do,  than 
to  exercise  those  and  other  acts  of  royal  patronage  connected  with  the  instructk)n  of  the  people.  So 
long  as  this  forms  a  subordinate  part  of  ^e  business  of  any  great  public  officer,  such  as  the  Secretary 
of  State,  it  may  be  done  well  in  general,  but  it  can  never  be  trusted  to  be  done  well  always.  Such  an 
officer  has  oth^  objects  to  attend  to,  which  will  always  appear  to  him  more  important  tlmn  the  election 
of  teachers,  because  they  are  so  in  the  eyes  of  the  public ;  and  hence  his  reputation  will  never  depend 
much  on  the  discharge  of  a  fimction  which  is  not  prominent,  and  as  to  which  he  is  little  subjected  to 
public  and  parliamentary  control.  His  academical  patronage,  therefore,  will  always  form  a  compara- 
tively immaterial  object  in  his  sight.  But  these  objections  would  be  removed  if  the  general  manage* 
ment  of  the  royal  patronage  connected  with  the  moral,  religious,  and  scientific  education  of  the  people. 
Were  given  up  to  one  minister  of  very  high  station,  who  could  have  no  glory  except  in  the  success  of 
his  peculiar  department,  and  would  not  be  obstructed  or  overshadowed  in  discharging  its  duties  by  any- 
thing that  might  absorb  his  attention,  or  withdraw  the  public  mind  from  bis  particular  sphere.    I  have 
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long"  thought,  and  still  think,  that  the  institution  of  some  such  officer  as  is  known  on  the  Continent  by 

tlie  title  of  Minister  of  Public  Instruction  would  be  a  safe  and  salutary  measure  in  this  country.     But 

AS  this  implies  the  establishment  of  a  new  office,  and  the  introduction  of  a  totally  new  system,  it  is 

probable  that  it  will  not  be  attempted,  and  that  we  must  try  to  make  the  most  of  the  elements  which 

are  within  our  power.     In  this  view  the  only  remaining  alternative  is  to  place  the  patronage  of  the 

XJ  Diversity  in  the  hands  of  some  body  better  constituted  than  any  town  council  can  upon  an  average 

l>e  expected  to  be ;  and  such  a  body  has,  I  think,  been  already  suggested  for  other  i^iirposes,  and  might 

l>e' taken  advantage  of  for  this  one.  The  College  Commissioners  have  recommended,  and  I  think  upon 

the    clearest  grounds,  the  institution  of  a  college  court,  to  consist  of  a  small  number  of  persons, 

chosen  in  a  way  which  they  describe  in  their  Report.    The  constitution  of  this  tribunal  would  require 

to  be  somewhat  changed  from  what  the  Commissioners  have  proposed,  but>  on  the  whole,  I  think  that 

«t  very  excellent  and  efficient  body  might  be  produced,  with  a  view  to  its  constituting  the  court  so  re- 

commended.    Now,  I  do  not  see  why  the  patronage  of  the  University  should  not  be  entrusted  to  this 

l>ody,  as  well  as  its  discipline,  and  the  other  duties  which  the  Commissioners  assign  to  it.     On  the 

Contrary,  it  seems  to  be  the  simplest  and  the  best  proposed  selection  of  persons  for  exercising  the 

patronage,  and  guarding  the  economy  of  the  college.     It  would  have  the  advantages  that  the  town 

council  has  from  its  plurality,  without  its  disadvantages,  and  might  have  nearly  as  much  virtue  as  a 

minister  of  public  instruction,  with  a  greater  devotion  to  the  interests  of  the  particular  college  over 

^lich  it  was  set,  and  to  which  alone  its  attention  would  be  confined ;  because  I  think  it  a  sound 

principle,  that  the  patronage  of  any  University  has  always  a  better  chance  of  being  well  exercised  when 

the  patrons  have  nothing  to  do  with  any  other  college,  but,  on  the  contrary,  have  a  pride  in  the  success 

of  their  particular  establishment,  as  in  opposition  to  all  others* 

What  are  the  interests  you  think  should  be  represented  in  such  a  court?— The  voice  of  the  students 
ODght  to  be  very  distinctly  heard  in  it.  It  should  contain  one  person,  at  the  very  least,  directly  elected 
by  them.  The  professors  ought  to  be  represented  there,  as  also  the  patrons,  assuming  that  the  magis- 
trates are  to  retain  the  patronage,  and  the  King  as  the  general  protector  and  patron  of  all  Universities. 
But  I  must  state,  that  ^though  I  have  the  strongest  possible  conviction  of  the  necessity  of  a  college 
court,  and  also  that  the  constitution  proposed  for  it  by  the  Commissioners  is  not,  in  all  respects, 
quite  sound,  I  am  not,  at  present,  prepared  to  specify  the  exact  particulars  in  which  I  think  it 
defective,  except  that,  in  general,  I  think  that  the  students  have  too  Utile  to  say  in  it,  and  the  ex-offlcio 
members  rather  too  much. 

Would  you  have  the  law  bodies  represented  in  that  court? — No.  I  don't  see  what  the  law  bodies 
have  to  do  in  that  court,  more  than  any  other  bodies.  I  would  much  rather,  if  we  are  to  go  beyond  the 
patrons,  the  graduates,  the  students  and  the  professors,  give  the  power  of 'electing  a  member  of 
that  court  to  Uie  public  at  large  ;  but  I  think  that  the  court  had  much  better  be  confined  to  the  various 
interests  more  immediately  connected  with  the  establishment. 

Assuming  it  was  given  to  the  public,  who  should  be  the  constituents? — ^I  am  not  at  present  prepared 
to  answer  this  question ;  and  I  beg  it  to  be  understood  that  I  by  no  means  recommend  it  to  be  given 
to  the  public  at  large  but  merely  mean  to  state  that  I  think  the  public  would  be  a  better  elector  than 
what  are  called  the  law  bodies.     None  of  them,  however,  should  have  anything  to  do  with  it. 

Do  you  consider  that  there  might  not  be  some  inconsistency  in  the  Crown  sending  an  assessor  of 
equal  power  and  rank  with  the  other  assessors  who  form  this  court? — ^No.     I  do  not  see  why. 

There  seems  to  have  been  ori^nally  an  idea  that  the  Chancellor  of  the  University  should  be  named 
by  the  Crown  for  life,  and  form  an  integral  part  of  the  University  court  ? — I  am  very  clear  that  there 
ought  to  be  a  person  there,  named  by  the  Crown,  whether  called  Chancellor  or  not.  I  think  none  of 
them,  except  the  Chancellor,  should  be  for  life;  and  even  as  to  his  being  for  life,  I  am  by  no  means 
confident 

You  would  not  think  it  proper  to  have  them  moved  frequently  ?— Certainly  not.  The  experience  I 
have  had  hi  the  College  of  Glasgow  enables  me  to  say,  with  the  utmost  possible  confidence,  that  no 
person  set  up,  either  as  a  check,  or  as  a  guide  and  assistant  to  the  professors  and  the  students  in  the 
management  of  the  College,  can  ever  do  much  good,  if  he  is  removable  at  very  short  periods.  I  am 
perfe^y  certain  that,  even  without  a  college  court,  any  man  who  did  his  duty  as  Lord  Rector  of  the 
University  of  Glasgow  could  easily  do  immense  good,  provided  he  knew  that  he  was  certainly  to  be  in 
office  fbr  five,  six,  or  seven  years  ;  but  his  being  removable  at  the  end  of  every  year,  and  scarcely  ever 
retained  above  two  years,  completely  cripples  and  discourages  him  from  doing  almost  anything.  It 
would  be  the  very  same  thing  with  the  members  of  the  college  court  at  Edinburgh,  if  thenr  official  life 
was  very  short  or  very  precarious. 

Would  yon  vest  the  right  of  electing  the  assessor  in  all  the  students,  or  in  any  partfcular  classes  of 
students  ?— I  would  vest  it  in  all  the  students  who  have  attended  the  University  for  one  session.  The 
general  body  of  the  students  are  very  seldom  mistaken  in  their  opinion  of  the  academical  merits  of  a 
teacher ;  insomuch,  that,  perhaps,  no  safer  criterion  can  be  applied,  in  a  disputed  case,  than  to  give 
effect  to  their  inclination.  The  same  circumstances  which  make  their  opinion  of  a  professor  almost 
always  correct,  would  enable  them  to  judge,  with  equal  success,  of  the  fitness  of  any  proposed 
assessor. 

Would  yon  suggest  that  they  should  vote  individually? — ^Yes ;  and  I  exclude  those  who  have  not 
previously  attended  for  one  session,  not  so  much  on  account  of  their  probable  youth,  as  to  prevent 
persons  being  sent  to  the  college  merely  for  the  sake  of  voting,  and  to  secure  the  election  being  in  the 
hands  of  those  who  have  some  connexion  mih  the  place. 
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No.  XVIII.— «tr  Gt^rge  BalUngall,  Profsuor  of  Military  Surgery  in  the  University  of  Edinburgh, 

examined. 

Have  you  been  long  resident,  and  in  practice,  in  Edinburgh? — I  have  been  resident,  and  in  practice,  Exa,nination  of 
here  for  15  years.  ^  Sir  George  BalUn^alL 

Have  you  had  occasion  to  become  acquainted  with  the  practice  of  the  town  council,  in  regard  to  the  (12th  July,  1834.) 
mode  in  which  they  have  exercised  their  patronage  of  the  University?—!  have  naturally,  as  a  pro- 
fessor in  the  University,  paid  some  attentk)n  to  the  subject   I  think  the  appointments  they  have  made 
have,  in  general,  been  very  fair  appointments ;  but  I  am  not  sure  that  the  town  council  is  the  most 
eligible  body  in  whom  such  patronage  could  be  vested. 

Da  yoo  think  there  have  been  some  narrow  escapes  in  the  eligibility  of  appointments,  where  the 
rival  candidate,  who  was  very  near  succeeding,  would  not  have  been  a  good  appointment? — ^I  believe 
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there  have,  in  some  instances.  Perhaps  one  of  the  worst  effects  of  it  is  on  candidales  theimd^^^^ 
because  some  eligible  candidates  have  not  come  forward,  in  consequence  of  its  being  neeessary  t* 
make  a  personal  canvass,  and  to  push  that  canvass  vigorously  in  order  to  secure  success. 

Have  such  personal  canvassings  been  backed  by  canvass  of  friends  ? — In  almost  every  instmaee  A 
has  been  so,  and  by  as  many  influential  men  as  they  could  bring  into  the  field.  It  aiay  C3salj  fae 
understood,  from  the  constitution  of  the  town  council — its  members  being  mea  engaged  in  difi^eioA 
branches  of  trade — many  of  them  shopkeepers,  (very  respectable  men  in  their  way) — that  infloentMl 
persons  have  a  considerable  control  over  them.  Influence  of  this  kind  has»  I  know,  been  attexopCed. 
bnt  how  fiur  it  has  been  successful  I  cannot  say.  I  doubt  very  much  '€  the  town  councillors 
geaeral,  of  such  a  rank  in  society^  and  of  such  delicacy  of  feeUng,  a»  to  render  it  imposaUe  tb&t 
claims  should  be  ineffectual. 

You  speak  of  your  experience  of  the  town  council  as  formerly  constituted*    Has  the  late  cl 
materially  improved  it  as  an  elective  body? — ^I  do  not  think  it  has,  in  this  reqieet,  made  any  : 
alteration  upon  it. 

What  is  your  opinion  as  to  the  effect  which  may  result  from  having  in  the  town  council  gentlemca. 
of  your  own  profession  ? — By  the  former  constitution  of  the  town  council,  the  practice  was  to  ixaure 
one  medical  man  a  member  ex  officio  ;  but  I  do  not  think  it  is  an  accession  to  tne  town  oouncil*  «a 
patrons  of  the  University,  to  have  such  men  as  members,  but  rather  otherwise. 

Are  those  medical  men,  who  put  themselves  forward  for  situations  in  the  town  oounciU  gen«r3llj 
reconunended  by  their  high  medical  eminence,  or  are  they  chosen  for  other  qualifications  ? — I  sliouki 
say  that  a  member  of  the  town  council  is  not  a  likely  situation  for  a  man  extensively  engaged  in  acico- 
tific  pursuits,  or  in  the  practical  duties  of  his  profession.  I  do  not  think  that  a  medical  man  would  be 
recommended  to  the  constituency  of  a  town  council  like  Edinburgh  because  he  was  a  good  dodoc 
Some  other  qualifications  would  be  required  of  him. 

Such  oMn  being  admitted  to  the  town  council,  is  it  not  natural  that  they  should  acquire  a  certain 
degree  of  predominance  in  matters  connected  with  the  regulation  of  the  University  ?— Some  oT  my 
professional  brethren  have  acquired  very  considerable  influence  as  members  of  the  town  councQ,  whicb 
someUmes  has  been  advantageous  to  the  University,  and  sometimes  otherwise.  On  the  whole,  X  di^ 
not  think  that  the  town  council,  either  as  now,  or  as  formerly  constituted,  are  the  most  eli^ble  body 
for  the  exercise  of  the  patronage  of  the  University,  and  still  less  are  they  qualified  for  the  managemeBt 
of  its  internal  economy.    There  certainly  might  be  a  more  eligible  body. 

How  do  you  think  such  a  body  should  be  constituted  ? — ^There  is  one  chair  in  the  Uni^persity  €m€ 
which  the  patronage  appears  to  me  to  be  in  eligible  hands,  I  mean  the  chair  of  agriculture,  the 
patronage  of  which  is  in  the  hands  of  delegates  fi^m  different  bodies — delegates,  for  instance,  £xMn  tlie 
College  of  Justice,  from  the  town  council,  and  from  the  Senatus  Academicus.     Some  mch  board  as 
this  might  form  a  very  good  body  of  patrons. 

Does  the  commission  to  the  professor  to  the  chair  of  agriculture  run  in  thenameof  thoee  delegates 
or  is  it  made  out  nominally  by  the  town  council  ? — ^This  I  am  not  aware  of. 

Should  such  a  body  of  patrons  be  numerous  or  small,  in  your  opinion  ? — It  should  be  limited,  in 
point  of  number,  from  three  to  five,  I  should  say. 

Would  you  be  inclined  to  give  a  representation  in  that  body  to  the  medkal  bodies  of  a  town  like 
Edinburgh  ? — Yes,  perhaps  to  the  Colleges  of  Physicians  and  Surgeons,  and  I  think  it  would  be  de- 
sirable to  give  one  to  the  church.  The  town  council  also  might  send  a  delegate  without  disadvantage,  as 
representing  the  constituency  of  Edinburgh.  I  have  not  considered  this  matter  maturely,  but  I  think 
that  the  Government,  the  town  council,  the  church,  the  college  of  justice,  and  the  medical  bodiei^ 
might  each  send  a  delegate. 

You  think  there  is  no  incompatibility  in  such  a  body  exercising  both  the  patronage  and  the  cootrol 
over  the  internal  regulation  and  discipline  of  the  University  ? — I  am  not  sure  whether  the  internal  re- 
gulatbn  of  the  University  would  not  be  better  placed  under  a  University  court  distinct  from  this  body 
of  patrons.  I  think  that  the  interference  of  the  town  council  in  the  internal  regulation  of  the  Uni- 
versity is  in  a  great  measure  prejudical  to  its  reputation ;  they  aire  a  body  quite  unfit  for  this  purpose. 
They  are  considered  so  both  here  and  abroad.  I  speak  chiefly  in  reference  to  conversationa  I  have 
had  regarding  this  matter  when  serving  with  the  army  in  other  countries. 

Has  such  interference  been  used  prejudicially  to  the  College  in  some  instances  ? — I  think  it  has  oa 
all  occasions  been  used  disadvantageously  to  the  character  of  the  University. 

Has  there  been  a  vexatious  intermeddling  with  some  parts  of  the  discipline  which  the  town  council 
is  not  capable  to  judge  of? — That  is  my  opinion. 

Could  you  trust  to  a  University  court,  or  to  such  a  board  of  patrons  as  you  have  suggested,  not 
interfering  vexatiously  in  such  matters  ? — I  think  there  is  reason  to  believe  that  their  interference 
would,  generally  speaking,  be  more  advantageous,  and  more  in  character,  than  that  of  the  town 
council. 

Is  this  not  the  prevailing  opinion  among  scientific  and  professional  men  ? — It  is. 

Has  the  interference  of  the  town  council  a  tendency  to  lower  the  character  of  your  deg^ree  in  this 
country? — I  think  it  hasj  the  curriculum  being  liable  to  the  control  of  the  town  council. 

Have  you  paid  particular  attention  to  the  University  court,  as  suggested  in  the  Report  of  tBe  XJml' 
versity  Commission  ? — I  have  gone  over  the  Report,  and  I  think  that  the  constitution  of  the  court  is 
not  very  objectionable,  but,  perhaps,  the  powers  proposed  to  be  conferred  on  it  are  so.  They  go  a 
little  beyond  what  I  would  wish.  It  seems  to  me  that  in  such  a  court  all  the  interests  are  duly 
represented ;  but  I  decidedly  disapprove  of  the  extent  of  the  powers  given  to  it. 


No.  XIX. — Examination  rf  Professor  Syme. 

You  are  professor  of  clinical  surgery  in  the  University  of  Edinburgh  ? — I  am. 

Looking  at  the  University  as  a  great  medical  school,  do  you  think  its  patronage  and  iateffttri  ] 
lation  have  been  well  entrusted  to  the  town  council  of  Edinburgh? — ^I  think  the  patronage  nigiit  be 
in  better  hands.  The  number  of  the  town  council  is  prejudkual  to  the  proper  dischaiqge  of  Ibdr 
doties.  It  diminishes  their  responsibility,  by  dividing  it.  The  members,  whether  we  KguA  tfaeir 
daas  of  life,  or  their  pursuits,  can  hardly  be  expected  to  be  well  qualified  fior  acting  as  pstfons  or 
managers. 

Is  the  town  council  a  fluetuating  body  ? — ^Yes ;  and  this  I  have  always  considered  as  a  great  db* 
jeetioB.    It  tends  to  render  them  indiffisrent  to  the  opinion  of  the  pohhc    They  are  nnt^  in  \ 
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the  sort  of  people  that  any  tenure  of  office  would  much  improve;  and  my  chief  objection  to  their  short 
stay  in  offioe  is,  that  they  are  not  restricted  in  their  proceedings  by  any  deference  to  public  opinion. 

I>o  these  objections,  in  your  opinion*  apply  to  the  new  as  well  as  to  the  old  town  council  ?-^ 
abould  think  fully  as  much  to  the  new  town  council,  or  more  so.  The  old  council  was  composed  of  a 
fisw  ^Firealthy  and  influential  persons,  with  a  number  of  members  decidedly  inferior  in  these  respects. 
The  former,  whose  means  of  judging  were  better,  controlled  the  latter  considerably.  In  the  present 
council  all  are  on  equality  originally,  and  may  be  expected,  in  general,  rather  to  derive  importance 
from  the  office,  than  to  possess  it  in  the  eye  of  society  on  their  own  account.  The  eligibility  of  medioai 
men  is  also  decidedly  objectionable  in  both  respects,  whether  as  patrons  or  managers. 

Are  the  medical  members  of  the  town  council  chosen,  or  likely  to  be  chosen,  firom  their  medical 
eminenee? — I  do  not  think  it  likely  that  any  man  much  devoted  to  the  cultivatkm  of  medical  sdenee, 
OT  much  employed  in  practice,  would  desire  a  seat  in  the  town  council. 

JProm  your  experience  of;  at  least,  one  election,  is  it  known  to  you  that  the  recommendations  to  the 
electors  are  of  a  kind  different  from  8cienti6c  acquirements, — party  zeal,  for  instaace? — Surely:  me- 
dical eminence  is  no  recommendation. 

You  are  aware  of  a  resolutkm  passed  lately  by  the  town  council, — a  sort  of  self-denying  ordinance, 
—-preventing  any  of  themselves  from  taking  office;  is  this  a  safeguard  with  regard  to  the  interests  of 
the  University  ? — ^If  it  were  to  be  acted  on,  it  would  be  a  safeguard  as  far  as  the  individuals  are  con- 
cerned ;  but  I  consider  the  chance  of  the  promotion  of  his  own  views  to  a  professorship  is  the  least 
objection  to  such  persons  being  elected  members  of  town  council. 

What  do  you  consider  the  objections  of  greater  weight? — The  influence  they  may  be  supposed  to 
luLve  over  the  deliberations  and  opinions  o^  their  colleagues  in  the  council,  both  as  managen  and 
patrons. 

Do  yon  think  it  probable  that  members  to  a  certain  degree  acquainted  with  professional  subjects 
would  be  put  forward  to  the  management  of  the  University  ? — It  must  necessarily  be  so,  because  they 
are  supposed  to  be  better  acquwnt^  wiik  the  subject  than  the  other  members. 

Do  you  consider  it  dangerous  to  entrust  them  with  power  over  mea  of  the  same  profession,  and 
lecturing  on  the  same  subjects  with  themselves? — ^It  is  certainly  objeotionable.  It  is  possible  thai 
tfaey  may  wish  not  only  to  annoy,  but  to  injure. 

Do  you  consider  that  the  experience  of  past  times  has  belied  the  anticipation  that  one  would  make 
on  these  data?  has  the  town  councfl,  in  fact,  administered  its  patronage  well  ? — ^In  some  instances 
they  might  have  done  better;  but  the  circumstance  of  their  having  chosen  good  men  is  no  proof  that 
they  might  not  have  chosen  better.  One  thing  it  is  of  importance  to  notice ;  they  have,  with  hardly 
any  exception,  confined  their  choke  to  Edinburgh  men,  or  men  connected  with  it 

Are  there  nnany  instances  within  your  knowledge  where  the  town  council  has  made  what  is  consi- 
dered a  good  election,  and  has  been  on  the  point  of  making  what  might  be  considered  a  disgraceful 
dunce  ? — ^Yes.     In  many  elections  they  have  been  veiy  nearly  divided. 

In  the  appointment  of  a  medical  chair,  do  you  consider  that  the  class  of  men  of  whom  the  councfl 
consists  are  Kkely  to  take  their  views  from  their  family  medical  advisers? — ^Yes.  As  their  acquaint- 
ance with  professional  and  scientific  men  is  not  likely  to  be  extensive,  they  must  be  very  apt  to  be 
gnided  by  the  medical  gentlemen  who  visit  them. 

Has  there  been  much  solidtadon  for  vacant  chairs  by  candidates  themselves? — ^Solicltatkm  has 
generally  beea  carried  a  great  length,  both  by  candidates  and  their  firiends. 

Hie  canvassers  have  of  course  put  fcnrth,  as  strongly  as  possible,  the  qualifications  of  their  candi- 
dates ;  have  they  used  other  arguments,  such  as  personal  favour  ? — ^Yes.     I  have  reason  to  believe  so. 
Have  you  ever  known  a  man  stand  as  a  candidate  for  a  town  councillor,  and  put  forth  his  claim  on 
the  ground  that  he  was  qualified  to  administer  well  the  patronage  of  the  college? — Na    I  do  not 
recollect  of  any  such  claim  put  forth. 

Does  it  appear  to  yon  tlmt  men  who  are  chosen  for  other  qualifkations  altogether,  and  very  often 
for  political  considerations,  are  men  In  whom  the  patronage  can  be  safely  trusted  now,  more  than  for- 
merly?— Certainly  not. 

From  the  statement  you  made  of  the  general  choice  of  Edinburgh  men  for  professors,  I  suppose  you 
point  at  the  domestic  and  town  influence  prevailing  over  the  generd  sense  that  they  might  have 
superior  candidates  from  elsewhere? — ^It  is  partly  from  local  connexion,  and  partly  from  the  difficulty 
of  knowing  what  is  the  public  opinion  on  the  subject 

Tou  are  aware  that  a  party  of  the  town  council  sent  to  Sir  John  Herschell,  requesting  him  to  staud 
for  the  chair  of  natural  philosophy  ? — ^Yes.  But  this  is  a  rare  occurrence ;  and  every  one  who  knew 
anything  of  the  matter,  knew  that  he  would  not  take  it. 

Do  you  know  if  they  afterwards  sought  to  bring  firom  a  distance  men  of  the  greatest  eminence  and 
qualifications  for  the  vacant  office ;  or  did  they  fidl  hito  the  old  form  of  solicitaUon  by  candidates  ?— I 
^ouki  think  that  they  went  on  in  the  old  form,  from  the  circumstance  of  one  very  desirable  candidate 
ID  London  not  having  a  vote. 

There  has  been  a  practice,  owing  perhaps  to  the  nature  of  the  electing  body,  of  circulating  volumi- 
nous testimonials ;  what  is  your  opinion  of  this  practice,  as  affecting  such  a  body  ? — ^It  Is  very  much 
calculated  to  succeed.  Testimonials  are  the  best  or  the  worst  evidence.  The  electors  are  not  qualified 
to  judge  as  to  these  points.  At  all  events,  testimonials  can  only  be  an  abstract  statement  as  to  the 
qualifi«itions  of  one  candidate.  The  writers  of  the  testimoniah  do  not  know  who  the  other  candidates 
are.    There  may  be  cases  in  which  it  may  be  possible  to  give  a  comparative  opinion,  but  very  rarely. 

Do  yon  think  men  of  eminence  and  high  character  give  testimonials  on  urgent  entreaty,  when  tiiey 
would  not  be  willing  to  support  the  persons  to  whofn  they  gave  the  testinKraiak  ? — ^I  think  so. 

Ih  considering  the  disadvantages  of  the  town  council  as  an  electing  and  managing  body  for  the 
college,  have  you  ever  thought  of  any  body  that  could  be  substituted  for  it  to  discharge  boUi  func- 
tions?— ^I  have  not  thought  how  such  a  body  is  to  be  selected;  but  I  have  no  doubt  as  to  what  would 
be  the  beet  body,  if  it  could  be  got  It  should  be  a  small  body,  not  exceedmg  four  or  five ;  the 
membens  should  hold  their  offices  either  permanently,  or  for  a  considerable  period.  As  to  their  quati- 
ficatioDS,  they  should  be  men  moving  in  such  a  rank  in  society,  and  sufficiently  acquainted  with  literary 
and  scientific  men,  as  to  be  able  to  ibrm  a  judgment  of  the  merits  of  the  candidates,  or  as  to  the 
opinkms  of  others  in  regard  to  their  merits. 

Would  yon  have  them  to  be  professional  men  ?— I  do  not  think  this  would  be  any  objection  to 
them. 
Would  yon  have  them  connected  with  the  college?—*!  sikoxM  think  it  would  be  unsafe  to  restrict 
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their  election  to  any  bodies, — to  make  them  as  it  were  the  representatives  of  any  body.  I  s^licmld  Oe 
the  field  as  open  as  possible  for  the  election  of  proper  men.  The  difficulty  is  to  find  a  aominatm^ 
power  in  whom  no  improper  motive  can  exist.  I  have  sometimes  thought  that  the  Crown  would  per- 
haps be  the  best. 

You  object  to  their  representing  particular  bodies* — I  conceive  that  you  are  afraid  of  their  mimmg 
into  factions  ? — Yes.  That  they  would  be  bound  to  further  the  interest  of  their  own  coDsUUieate. 
I  should  like  the  field  of  choice  as  free  as  possible,  and  the  patrons  as  unfettered  as  possible,  and  It 
have  nothinfT  but  public  opinion  to  control  them. 

Do  you  think  that  this  body  should  be  limited  to  the  management  of  the  University  of  Eklinbiir]^ 
or  would  you  make  it  a  general  board  for  directing  the  education  of  the  country? — There  mi^ht  be  a 
supreme  body  to  regulate  the  whole }  but  I  think  each  University  should  have  a  body  to  re^^vfatr 
itself. 

Can  you  see  any  difficulty  in  a  body,  constituted  for  the  purpose  of  exercising  the  patronage,  tald^ 
charge  also  of  the  internal  regulation  and  discipline  of  the  college? — ^I  see  no  difficulty  in  this« 

Should  you  be  inclined  to  leave  much  power  to  the  professors  in  their  individual  dasses,  and  to  fim 
Senatus  in  the  University  management  ? — I  think  there  might  be  a  great  many  matters  that  m%lii  be 
lefl  advantageously  to  them ;  but  others  should  be  managed  by  that  external  body. 

From  a  body  so  constituted  as  you  have  described,  with  a  considerable  endurance  of  office*  jom 
would  not  be  afraid  of  any  vexatious  intermeddling? — Certainly  not.  The  thing  is  possible  ;  but  it  m 
not  likely. 

Do  you  conceive  that  if  such  a  body  were,  on  every  vacancy,  to  keep  their  views  steadily  fixed  on.  one 
eligible  person,  that  it  would  have  a  material  effect  in  raising  to  a  greater  point  of  eminence  oixr  Uni- 
versity than  it  has  hitherto  held? — ^There  can  be  no  doubt  of  it. 

Do  you  look  upon  the  past  eminence  of  the  University  to  have  been  in  some  degree  independent 
of  the  system  of  patronage  exercised  over  it? — It  is  difficult  to  answer  this  question.  So  Ikr  as  I 
have  any  experience,  the  town  council  have  not  been  able  to  prevent  it  from  maintaining  its  diaractcr. 

How  do  you  meet  then  the  general  argument,  that  the  system  of  patronage  has  worked  well  ;  Umt 
under  that  system  the  University  has  arrived  at  the  point  of  respectability  which  it  now  holds,  and 
why  should  we  change  it? — Because  it  might  have  been  better*  There  is  now  greater  competition  im 
teaching  than  formeriy,  and  it  is  more  necessary  to  support  its  character  by  making  the  best  elections 

Do  you  consider  that  the  prosperity  of  the  University  of  Edinburgh  followed  the  rapid  advance- 
ment of  the  country  in  all  respects  ? — I  think  so.  It  was  the  want  of  a  good  system  elaewheret  the 
system  here  being  a  good  one  originally,  and  followed  out. 

Has  it  derived  some  advantage  from  the  English  medical  schools  having  no  power  to  ^ve  degrees^ 
while  their  Universities  have  no  medical  instruction,  and  from  the  English  Universities  excluding 
dissenters  ? — Certainly.     And  if  that  system  were  remedied,  it  would  require  greater  energrfes  in  Um 
University  of  Edinburgh  to  keep  its  eminence  against  bodies  in  a  better  place.    The  power  of  givii^ 
degrees  in  any  body  in  London  would  interfere  with  the  interests  of  the  University  of  Edinburgh  in 
its  present  state.     In  like  manner,  if  other  Universities  in  Scotland  were  to  be  placed  under  better 
management,  and  more  illustrious  teachers,  Edinburgh  would  require  more  strenuous  exertions  to 
keep  its  own  place ;  and  I  conceive  that  the  present  system  is  not  likely  to  obtain  men  of  the  highest 
merit  to  fill  the  vacant  chairs ;  nor  is  the  system  of  management  such  as  to  give  them  fair  play.    As 
an  illustration  worth  mentioning,  I  think  the  conduct  of  the  town  council,  in  regard  to  the  dialr  of 
chemistry,  would  render  it  extremely  difficult  to  get  a  selection  of  chemists  of  the  highest  character^ 
were  that  chair  to  become  vacant.    I  allude  to  the  cbmr  of  practical  chemistry  whidi  thej  have 
declared  that  they  will  establish. 

As  a  scientific  man  yourself,  do  you  think  the  class  would  be  better  taught  by  being  sobdivkfed  ; 
having  a  practical  and  a  scientific  chair  ? — I  can  hardly  conceive  that  it  could  be  well  taught  by  two 
independent  teachers.  It  would  lead  to  many  practical  evils.  The  one  branch  is  d^>endent  and  il\na> 
trative  of  the  other. 

Would  it  not  be  likely  to  open  the  door  to  the  teaching  of  rival  classes  ? — ^Tes«  To  put  two  inde- 
pendent teachers  of  the  same  branch  in  one  school  would  engender  between  them  bad  fedings,  and 
would  prevent  the  branches  being  properly  taught,  as  the  one  depends  on  the  other,  and  they  craght  to 
be  taught  by  one  person,  j 
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No.  XX. — Dr.  John  Campbell^  Prendent  of  the  Royal  College  of  Surgeom^  Edinburgh^  examined. 

Have  you  turned  your  attention  to  the  working  of  the  system  of  patronage  of  the  Universi^  of 
Edinburgh  ? — ^As  a  great  medical  school,  I  am  much  interested  in  the  welfare  of  the  University  of 
Edinburgh ;  and  I  have  access  from  local  acquaintance  to  know  how  it  works,  as  to  its  system  of 
patronage,  and  also  discipline,  and  other  matters.  I  was  a  member  of  the  town  council  a  year  pre- 
vious to  the  late  change.  There  was  then  a  vacancy  in  the  chair  of  natural  philosophy ;  and  a 
question  also  came  before  the  town  council  as  to  the  appointment  of  a  separate  chair  of  practical 
chemistry,  and  it  is  only  in  these  instances  that  I  had  access  to  know,  from  my  connexion  with  the 
town  council,  how  the  system  of  patronage  was  managed. 

Have  you  witnessed  the  mode  of  canvassing,  and  of  supplying  the  vacancies  in  the  University?— 
Without  entering  into  details  on  the  subject,  I  may  state  that  I  know  generally  the  mode  in  which 
canvassing  is  conducted. 

Was  it  in  general,  or  at  any  time,  a  mere  contest  between  the  merits  of  candidates?  Were  the  merits 
of  the  candidates  taken  into  consideration  by  the  electors  ? — ^That  so  far  involves  my  opinion  as  to  the 
motives  that  influence  the  electors.  The  patronage  is  at  present  so  vested,  that  other  influences  may 
have  effect ;  and  on  that  account  I  consider,  generally  speaking,  the  system  objectionable.  It  is  true 
the  system  may  be  said  to  have  worked  tolerably  well,  and  the  patronage,  on  the  whole,  to  have  been 
judiciously  exercised ;  but  still  I  consider  it  susceptible  of  much  improvement  The  mixed  patronage, 
which  exists  here  to  a  limited  extent,  has  also  worked  welL 

What  influences  do  you  point  at? — More  especially  to  the  number  of  the  electors,  and  to  their  being  a 
fluctuating  body.  In  respect  to  the  number,  when  there  is  a  plurality  of  candidates  in  the  field,  the 
attention  of  the  electors  becomes  distracted,  and  they  fluctuate  between  the  merits  of  the  candidates. 
Besides,  as  a  portion  of  the  electors  are  not  well  qualifled  to  judge  of  or  to  appreciate  the  merits  of 
the  candidates,  it  may  happen,  when  the  votes  become  nearly  balanced,  that  those  individaals  who  are 
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tlie  least  competent  judges,  or  most  apt  to  be  swayed  by  political  or  other  feeling,  may  turn  the 
^  election  the  wrong  way.  On  account  of  their  number,  the  responsibility  becomes  too  widely  diffused; 
and  the  same  objection  is  applicable  in  respect  to  their  want  of  permanency.  Injurious  coalitions  may 
nlso  occur  amongst  the  electors,  by  one  of  the  candidates  withdrawing  immediately  before  an  election, 
^ipon  an  understanding  with  one  of  his  opponents  as  to  a  union  of  their  interests.  I  may  also  add, 
t.]iat  from  the  exercise  of  this  patronage  forming  only  one  part  of  their  functions,  and  from  their  being 
stibjed  to  constant  solicitations  and  canvassing,  the  electors  become  too  much  disposed  to  view  it  as 
dispensing  a  favour,  and  less  as  fulfilling  an  important  public  trust. 

Oan  you  give  us,  without  going  into  any  tfnpleasant  details,  the  general  plan  of  proceeding  when 
Ihere  is  a  vacancy  in  the  college  ? — ^The  geiferal  plan  is  to  signify  the  vacancy,  and  to  allow  can- 
didates to  present  themselves.  There  have  be^n  one  or  two  exceptions, — one  or  two  instances  in  which 
the  chair  has  been  oflTered  to  an  eminent  individual ;  but  the  general  plan  is  to  allow  candidates  to  solicit 
the  chair.  Testimonials  are  then  given  in  by  the  candidates,  and  these  are  submitted  to  the  town  council. 
Is  there,  in  the  progress  of  a  canvass,  niuch  personal  solicitation  by  the  candidates? — Yes,  by  the 
candidates  and  their  friends ;  such  influential  friends  as  they  can  bring  forward. 

IVas  the  general  class  of  the  electors  of  sufficient  note  to  throw  aside  the  effects  of  such  general  so- 
licitation, or  might  they,  in  some  instances,  be  assailable  by  such  means  ? — ^The  class  of  electors  ought 
to  he  of  a  higher  station  in  society,  and  better  able  to  judge  them  than  they  generally  are.    In  refe- 
rence to  their  being  open  to  solicitation,  I  may  state,  that  the  great  mass  of  the  town  councillors  was 
formerly,  and  still  is,  composed  of  merchants  and  shopkeepers,  respectable  men  in  their  own  station ; 
and,  no  doubt,  the  solicitations  of  their  customers  may  have  considerable  influence  with  them.    I  am 
not  aware,  however,  tliat  this  has  been  brought  to  bear  upon  them,  but  I  have  heard  it  said  so.    I  do 
not    know  any  instance  of  it  myself.     I  may  remark  that,  in  my  opinion,  men  who  have  attained 
to  neat  eminence  by  the  possession  of  extensive  scientific  acquirements^r  profound  erudition,  ought 
to  he  sought  afler,  and  not  subjected  to  the  degradation  of  a  canvass.     And  they  ought  to  have  some 
more  certain  guarantee  of  their  merit  securing  to  them  the  distinction  of  an  academical  chiur,  than 
iivhat  they  can  reasonably  calculate  upon  while  their  success  depends  upon  the  contingencies  of  an 
election  as  at  present  conducted. 

Do  you  think  that  there  may  be  another  sort  of  influence,  of  a  more  innocent  kind,  which  must 
weigh  with  the  electors  of  town  councillors ;  that  influence  which  medical  men  must  have  over  a  less 
educated  class  whom  they  visit? — Yes  ;  thb  must  have  a  considerable  influence  in  settling  medical 
chairs  ;  and  I  should  doubt  much  if  the  influence  of  medical  men  would,  upon  the  whole,  conduce  to 
the  best  appointments.     It  is  a  state  of  matters  that  ought  to  be  avoided. 

Was  there  any  large  number  of  medical  practitioners  meml)ers  of  the  town  council  under  the  old 
system  ? — There  were  sometimes  two.  I  was  in  the  town  council,  ex  officio,  as  president  of  the 
College  of  Surgeons.  The  president  that  went  out  might  be  elected  convener  of  the  trades ;  and  it 
nijffht  thus  happen  that  two  medical  members  might  be  in  the  town  council.  This  is  now  very  much 
aHu-ed,  only  that  the  president  of  the  College  of  Surgeons  might  still  be  a  member  of  the  town 
council,  if  elected  convener  of  the  trades.  There  are  at  present  three  medical  men  in  the  town  council. 
Have  these  three  been  chosen  from  their  high  station  in  their  profession  ? — I  should  rather  say  that 
the  members  of  the  town  council  are  chosen  for  their  political  opinions. 

In  addition  to  party  politics  is  there  a  good  deal  of  party  feeling,  and  sometimes  acrimonious 
feeling,  amongst  the  members  of  your  profession  ? — ^There  has  often  been ;  but  there  is  less  of  it  at 
present  than  formerly. 

Allowing  for  the  two  principles  operating, — the  strong  political  bias,  and  the  occasional  feelings  of 
party  in  your  profession, — do  you  conceive  that  the  town  council  could  be  rendered  a  better  body  of 
patrons  for  the  college  by  the  introduction  of  medical  men  pretty  determined  in  their  sentiments  on 
both  subjects  ?— No ;  I  do  not. 

We  have  spoken  hitherto  with  regard  to  patronage  ;  do  you  consider  the  town  council  better  fitted 
for  the  internal  regulation  of  the  college  than  they  are  for  exercising  the  duty  of  patrons  ? — I  do  not. 
I  should  think  that  a  body  composed  generally  of  men  in  the  middling  classes  of  life,  not  highly 
educated,  and  who  are  subject  to  the  prejudices  and  the  influences  talked  of,  are  almost  the  worst 
constituted  body  for  managing  the  internal  regulation  of  a  great  seminary  of  learning.  Their  inter- 
ference might  be  frequently  ill-judged,  proceeding  from  igrnorance,  and  sometimes  might  possibly  be 
vexatious  from  other  causes  than  ignorance. 

Can  you  conceive,  independently  of  the  power  of  appointing  professors,  some  occasions  in  which 
these  medical  members  of  the  town  council  may  materially  interfere  with  the  proper  regulation  of  the 
college?— Yes;  I  think  so.  Uis  possible  that  medical  men,  members  of  the  town  council,  may  have 
interests  at  variance  with  the  ju  niversity,  either  as  private  lecturers,  or  interested  in  private  lecturers, 
and  who  may  be  anxious  to  interfere  with  the  curriculum  for  degrees. 

Does  it  not  appear  to  you  highly  probable  that  a  set  of  imperfectly  educated  councillors  will  intrust 
the  management  of  a  literary  institution  with  which  they  are  not  very  conversant  to  men  of  their  own 
body  who  are  better  educated  ? — ^The  natural  tendency  of  such  councillors  is  to  confide  in  the  opinions 
of  others  better  educated  than  themselves.  They  may  receive  a  wrong  bias  from  their  medical  and 
other  advisers,  and  are  apt  to  be  overwhelmed  with  so  numerous  and  such  conflicting  opinions,  that 
they  find  it  difficult  or  impossible  to  form  a  proper  judgment 

But  does  it  not  appear  to  you  that  the  town  council  are  apt  to  delegate  their  management  of  the 
college  to  the  medical  men  of  the  council  ? — In  respect  to  general  management  the  council  appoint  a 
CQllege  committee,  of  which  I  understand  medical  men  at  present  form  a  part,  but  of  which  the  con- 
veoer,  termed  the  college  baillie,  has  not  (of  late  years  at  least)  been  a  medical  man.  As  to  the  filling 
up  of  medical  chairs,  and  some  other  matters,  I  believe  the  influence  of  medical  men  in  the  council  to 
be  often  very  great. 

Has  it  ever  occurred  to  you  to  plan  any  other  system  by  which  the  college  discipline  and  patronage 
might  be  more  safely  managed  ? — I  never  planned  any  thing  in  particular  in  regard  to  this.     I  have 
read  the  Report  of  the  College  Commission.    They  suggest  the  formation  of  a  University  court,  which, 
^  with  perhaps  some  modifications,  might  prove  beneficial. 

That  Commission  only  suggested  the  University  court  to  control  the  discipline,  not  in  respect  to  the 

patronage.    Might  not  a  court  be  devised  competent  for  both  duties  ? — I  am  not  altogether  prepared 

to  give  a  decided  answer  to  the  question.    Probably  a  court  of  well-qualified  individuals,  not  too 

numerous,  might  be  advantageously  formed  to  judge  of  the  internal  regulations,  and  also  of  the 

'  patronage. 

/-  M,C»S.  5  H 
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Have  you  thought  of  the  elements  of  such  a  court?     Of  whom  should  it  be  composed  ?- 
patronage,  composed  of  delegates  from  diflTcrent  public  bodies,  has  been  suggested.    Or  the 
might  be  advantageously  vested  in  commissioners  appointed  by  the  Crown,  which   would 
efficient  board  for  such  a  purpose.     In  either  case  the  number  ought  to  be  very  limited,^ 
board  made  comparatively  permanent.     Such  a  plan  would  be  liable  to  fewer  and   less   ii 
objections  than  those  which  are  applicable  to  a  system  which  would  place  the  patronage  in  tJ^  toi 
council,  in  the  Crown,  or  in  the  academical  body  itself;  which  latter  I  consider  as  the  most  objc^-"^ 
able  of  all. 

To  avoid  party  influence,  should  they  be  appointed  for  a  considerable  time? — ^Decidedly,  Uiai   tfcev 
might  not  be  the  mere  creatures  of  the  day.    They  would,  besides,  acquire  a  facility  and  skill 
ducting  the  business  from  the  length  of  time  they  held  ofilce. 

Do  you  conceive  that  the  opinions  you  have  now  eipressed,  with  regard  to  the  former  systefs,  m 
very  general  in  your  profession  ? — I  believe  they  are  divided  in  opinion.  I  have  not  conversed  with 
many  on  the  subject ;  but  I  believe  the  majority  are  satisfied  that  there  should  be  a  beOer-dc  risui 
plan  as  to  the  patronage  and  internal  regulation. 

You  alluded  to  a  matter  that  had  come  under  your  cognizance  while  you  were  in  office  in  tfae  town 
council — ihe  chair  of  practical  chemistry.  How  was  it  entertained  in  the  council  ? — ^Tbey  came  to  a 
vote  on  the  subject.  A  distinct  motion  was  made  for  the  appointment  of  the  chair,  and  a  coonier- 
motion,  which  I  made  myself;  which  motion  of  mine  was  only  carried  by  the  caatingr  T«»<e  af  iht 
provost. 

Did  you  take  the  opinion  of  the  Senatus  Academtcus  with  regard  to  that  appointment  ? TTieir 

opinion,  which  was  given  in  the  form  of  a  report,  was  against  the  appointment  and  tbe  report  was 
made  to  the  council  before  we  came  to  a  vote  on  the  question. 

Was  there  any  person  partj^larly  in  view  to  be  appointed  to  thai  office  when  the  creation  €»€  tka 
new  chair  was  proposed  ? — Deci()edly  there  was.  There  were  papers  circulated  in  behalf  of  a  csa* 
didate  in  the  first  instance,  and  afWrwards  other  candidates  appeared  in  the  field ;  and  both  sides  of 
the  question  were  discussed,  I  mean  as  to  creating  or  not  creating  the  new  chair. 

Did  it  appear  to  you,  and  those  who  acted  with  you,  that  personal  considerations  were  too  muck 
mixed  up  with  the  matter  ? — Such  was  my  impression. 

Was  the  name  of  one  of  the  candidates  mixed  up  with  the  discussion  as  to  the  propriety  of  the 
creation  of  the  chair? — ^The  opposing  statements  made  by  the  professor  of  chemistry,  and  bj  ins 
assistant,  were  circulated  amongst  the  councillors,  and  it  appeared  to  me  that  many  of  the  eteetois 
did  not  sufficiently  separate  and  consider  by  itself  the  general  question  as  to  the  expediency  of  creating 
a  new  chair,  but  that  they  viewed  the  matter  in  a  partial  and  prejudiced  manner,  in  reference  to  par- 
ticular individuals. 

Were  politics  very  much  the  bond  of  parties  in  the  council  with  regard  to  college  patronage  ? — I 
could  not  say  that  they  were  invariably.  I  should  say,  in  general,  that  there  was  a  very  consider^rie 
tendency  that  way  ;  but  there  are  examples  to  the  contrary.  J^ 

Do  you  think  that  particular  tendency  is  altogether  obliterated  in  the  present  town  council  ? — No ; 
but  considerably  increased. 

Are  you  of  opinion  that  if  a  man  were  to  come  forward  as  a  candidate  on  high  Tory  principles, 
however  well  qualified,  he  would  not  stand  so  good  a  chance  as  an  inferior  person  calling-  himsdf 
liberal  ? — I  believe  the  bias  would  be  against  him.  I  am  of  opinion  that  political  feeling-  woold 
operate  to  a  considerable  extent. 

I  presume  no  instance  has  come  within  your  knowledge  of  a  man  being  elected  to  the  town  council 
on  account  of  being  well  qualified  to  exercise  the  patronage  of  the  college? — I  am  not  aware  of  any 
such  election. 


No.  XXI. 


No.  XXI. — Dr,  John  Maetohirier,  Vice-President  of  the  Royal  College  of  PhyHcians^examined, 

Examination  of  ^^^  '^ng  have  you  been  vice-president  of  the  Royal  College  of  Physicians? — Since  retiring  from 

Dr.  John  Macwhirt^.  the  office  of  president  last  year. 

(12th  July,  1834.)  Have  you  resided  long  in  Edinburgh  ? — Since  1823,  with  the  extreption  of  two  years.     I  have  been 

a  practitioner  in  Edinburgh  since  1826 ;  formerly  I  was  in  extensive  practice  in  Calcutta. 

Do  you  think  that,  as  a  medical  school,  the  patronage  of  the  University  of  Edinburgh  has  been 
entrusted  to  the  best  hands? — I  do  not  think  that  it  has.  In  certain  instances  the  patronage  has  not 
been  very  well  exercised  ;  and,  in  other  instances,  it  has  been  very  ill  exercised.  Individuals  too  have 
been  put  into  chairs  who  were  not  qualified  for  the  office  at  the  time,  al|bough  they  made  themselves 
eminently  so  afterwards. 

Have  you  been  acquainted  with  some  instances  where  good  appointments  have  been  made,  accord- 
ing to  common  opinion,  but  which  were  very  near  being  negatived  in  a  way  that  would  have  been 
disgraceful  to  the  University? — I  have. 

Will  you  give  me  your  theory  as  to  the  reasons  which  have  made  the  town  council  bad  patrons  ? — 
I  consider  that  they  are  most  of  them  of  such  a  grade  in  society,  that  they  are  apt  to  be  influenced 
by  irresponsible  individuals  among  their  constituents,  or  by  those  that  deal  with  them  in  bosiness.  In 
a  case  of  canvass  in  which  I  took  an  interest,  I  discovered  that  a  patron,  who  acknowledged  the 
successfiil  candidate  to  be  the  fKtest  person,  gave  his  vote  to  another,  in  consequence  of  solidtatioiis 
from  those  who  had  it  in  their  power  to  put  trade  in  his  way. 

Are  you  prepared  to  say  that  the  present  constitution  of  the  town  council  has  made  a  great  improve- 
ment in  the  administration  of  its  patronage  ? — No.  Its  constitution,  as  regards  its  fitness  to  exeicise 
patronage,  is  little  altered,  except  in  one  respect  There  are  now  medical  men  in  the  town  council,  who 
would  be  better  out  of  it,  in  so  far  as  the  patronage  of  the  University  is  concerned.  No  man  in  the 
first  grade  of  our  profession  would  have  time  to  attend  to  the  business  of  the  town  council  And,  more- 
over, no  medical  man  placed  there  ought  to  have  a  voice  in  the  filling  of  a  medical  chair. 

When  medical  men  become  members  of  a  town  council,  is  it  not  the  fact  that  they  acquire  an  in- 
fluence, and  have  handed  oyer  to  them,  to  a  great  degree,  the  regulation  and  management  of  the 
University  under  their  charge  ? — I  should  suppose  so  ;  and  my  opinion  is,  that  you  cannot  get  men  of 
proper  station  in  our  profession  to  be  town  councUlors ;  and  chairs  might  thtis  be  filled  up  so  as  to 
disgrace  and  ruin  the  University. 

Considering  it  in  another  point  of  view,  besides  the  appointment  of  professors,  are  tfaeie  uumeiDUS 
cases  in  which  a  set  of  second-rate  medical  practitioners,  being  members  of  the  town  council,  may 
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prove  Injurkms  to  the  college  in  its  regulaiien  and  discipline? — Certainly.  They  might  have  interests 
opposed  to  those  of  the  professors  in  the  college,  either  as  private  lectarers  themselves,  or  as  being 
interested  in  private  lecturers. 

Being  of  opinion  that  the  town  council  was  not,  and  is  not,  a  fit  body  for  the  patronage  and  admi- 
niBtraiioii  of  the  college,  have  you  ever  turned  your  thoughts  to  fixing  upon  any  body  that  might 
exercise  these  duties  better  ? — I  have  thought  that  such  a  body  might  ^  formed  from  various  other 
respectable  bodies ;  such  as  advocates,  writers  to  the  signet,  the  Colleges  of  Physicians  and  Surgeons, 
the  Senatus  Academicus,  and  the  clergy,  who  might  select  a  certain  number  from  among  themselves 
to  form  an  elective  body,  which,  however,  should  not  be  too  numerous.  I  would  not  like  it  numerous, 
l>ecau8e,  if  it  were  so,  the  members  would  not  act  under  the  feeling  of  strong  responsibility,  which  it  is 
<lesiTable  should  actuate  every  individual  of  so  important  an  elective  body. 

Hovr would  you  remedy  the  common  evil  felt  in  such  bodies,  of  too  great  a  political  bias?  Would 
'  VL  permanent  appointment,  or  an  appointment  for  a  considerable  time,  have  that  effect? — I  would 
appoint  them  for  five,  seven,  or  ten  yean«,  but  no  longer.  Any  of  these  periods  must  give  them  such 
an  acquaintance  with  the  duties  of  their  otfice,  as  to  render  them  useful  in  this  respect ;  and  they  might 
^€>  out  in  rotation.  The  period  should  not  be  less  than  five  years,  and  not  more  than  ten.  I  also 
consider  that  such  a  board  should  be  local,  because  a  local  board  must  necessarily  feel  a  deeper  interest 
than  any  other  in  the  prosperity  of  our  University.  At  the  same  time,  I  think  a  board,  constituted  as 
X  have  proposed,  would  possess  the  great  advantage  over  the  town  council,  of  being  always  willing  to 
look  beyond  Edinbnrgh  for  eminent  men  to  fill  up  vacancies.  This  is  a  consideration  of  some  conse- 
<}uence  at  present,  as  there  are  some  chairs,  that  of  chemistry,  for  instance,  which,  in  the  event  of  a 
vacancy,  it  would  be  difficult  to  fill  without  looking  to  a  distance. 

The  remarks  you  have  made  on  this  particular  chair  lead  me  to  inquire  a  little  further  in  regard  to 
\U  I  mean  as  to  the  chair  of  practical  chemistry.  Do  you  think  the  town  council  have  exercised  a 
•very  sound  discretion  in  the  creation  of  that  chair? — ^I  certainly  do  not  think  so:  they  will  ruin  the 
chair  of  chennstry  by  dividing  it.  Tou  will  never  get  a  man  of  the  high  qualifications  requisite  for 
teaching  it  as  it  ought  to  be  taught,  if  his  profits  are  to  be  divided  by  the  creation  of  a  chair  of  prac* 
tical  chemistry. 

Were  you  acquainted  with  (he  proposal  made  with  regard  to  that  chair  by  the  town  council  to  the 
Senatus  Academicus  ? — No ;  our  college  is  never  consulted  in  such  matters  ;  and,  as  a  private  indi- 
vidual, I  know  nothing  at  all  about  it. 

Do  you  think  it  is  probable,  that  if  the  power  of  creating  degrees  in  some  English  Universities, 
where  medical  science  is  really  taught,  be  conceded  by  Parliament,  it  will  injure  Edinburgh,  as  a 
medical  school,  in  a  great  degree,  or  drive  it  to  make  greater  exertions  to  have  teachers  of  eminoice  ? — 
If  Government  give  the  right  of  granting  degrees  to  a  University  in  London,  it  will  injure  the  Uni- 
'  versity  of  Edhibugh,  as  it  will  keep  many  English  students  away,  who  have  hitherto  come  here  for 
the  best  medical  education  extant     Such  is  my  opinion. 

You  say  that  3rou  consider  it  is  the  duty  of  patrons  to  select  the  best-qualified  teachers,  wherever 
they  are  to  be  found,  whether  in  EiUgland  or  in  Scotland,  or  abroad ;— ^as  this  this  ever  been  done  by 
the  patrons  of  the  University? — ^I  do  not  know  that  it  has.  I  should  prefer  a  Scotchman  to  any  other 
man,  but  this  is  merely  from  Scotch  feeling.  I  would,  however,  prder  an  Englishman,  if  better  quali- 
fied ;  but,  ctBieris  paribus^  I  would  prefer  my  own  countrymen. 

You  have  described  to  us,  that  as  soon  as  a  vacancy  has  occurred,  ft  is  the  signal  for  a  solidlation 
of  a  gross  nature  ?  Has  this  been  accompanied  by  shoals  of  testimonials  ? — ^Yes;  and  of  testimonials 
that  are  not  to  be  trusted.  I  have  had  a  little  experience  as  \o  testimonials,  and  I  do  not  at  all  tiroes 
trust  to  them.  One  good  certificate  from  an  eminent  man  would  carry  more  weight  with  me  than  fifty 
others.  But,  in  an  unlettered  body,  there  is  a  risk  that  the  bulk  of  the  testimonials,  and  the  splendour 
of  the  terms  in  which  they  are  clothed,  may  have  too  much  weight.  I  am  aware,  also,  that  persoas 
qnaKfied  to  jndge,  from  their  good  nature  and  urgency  <m  the  part  of  candidates  or  their  friends,  may 
grant  testimonials  to  persons  for  whom,  if  they  were  placed  in  the  responsible  aituaiion  of  judges,  they 
would  not  vote.  I  have  been  urged  in  this  way,  in  re^tfard  to  University  chairs,  but  I  have  refiised  in 
more  instances  than  one,  because  I  was  satisfied  that  the  individuals  reqaesting  such  testimonials  were 
not  such  as  I  considered  qualified  for  the  office  ;  but  I  am  afraid  good-natured  men  may  be  sometiaies 
influenced  by  private  feelings,  or  by  the  entreaties  of  friends,  to  give  what  they  would  rather  withhold. 
Such  is  my  opinion  of  testimonials.  I  have  given  testimonials  conscientiously,  in  &vonr  of  one  who 
was  successfiil. 

You  conceive  that  an  individual  whom  it  would  be  presaraption  not  to  trust,  if  he  wei¥  placed  in 
the  situation  of  a  judge,  might  not  be  quite  trustworthy  always  in  granting  testimonials  ? — ^I  think  so ; 
more  especially  as  testimonials  are  very  seldom  given  on  a  comparative  view  of  the  qualifications  of 
the  several  candidates,  but  from  acquaintance  with  a  single  candidate  only. 


No.  XXn. — Jokn  ChriitUtm^EBq,^  Advocate^  aamined. 
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Did  you  formerly  reside  with  your  father.  Professor  Christison  ? — I  did,  till  his  death,  wheu  I 
thirty  years  of  age.     Since  that,  my  brother,  Professor  Christison,  and  I,  resided  together. 

Have  you  been  much  acquainted  with  members  of  the  town  council? — I  had  a  near  relation  who 
was  for  many  years  an  active  member  of  the  old  town  council ;  and  I  at  one  time  saw  a  good  deal  of 
several  of  its  members. 

Have  you,  by  means  of  those  connexions,  had  opportunities  of  observing  fhe  mode  in  which  can- 
vasses for  vacant  chairs  in  the  University  have  been  conducted  ? — I  have  known  more  or  less  of  all 
the  canvasses  during  nearly  thirty  years;  and  I  took  a  personal  interest,  and  was  intimately  acquainted, 
with  the  state  of  two  very  keen  contests  for  professorships,  I  may  add,  Uiat  I  was  well  acquainted 
with  a  keenly  contested  canvass  for  one  of  the  city  churches,  which  occurred  about  twelve  years  ago, 
and  where  the  successful  gentleman  had  only  a  majority  of  one. 

In  the  management  of  a  canvass  for  a  University  office,  is  it  usual  for  the  candidate  to  solicit  m 
person  the  votes  of  the  electors  ? — Yes  ;  invariably,  wherever  there  is  contest. 

Does  a  candidate  also  apply  to  the  electors  by  bis  friends  ?-^I  believe  that  this  is  done  in  all  cases ; 
and  iu  the  particular  canvasses  with  which  I  was  more  immediately  connected,  many  of  the  candidates 
htmi^hi  all  the  influence  they  could  to  bear  upon  the  difierent  members  of  the  town  council.  The  former 
council  was  composed  almost  entirely  of  shopkeepers  and  tradesmen,  and  it  was  quite  common  to 
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exert  the  influence  of  their  customers  with  them.  I  have  no  doubt  that  on  many  oecaaoos  snei 
votes  were  obtained  by  means  of  customers,  whom  the  members  of  the  council  were  afraid  of  ofei^ 
without  the  least  regard  to  the  merits  of  the  candidate,  although  the  great  nu^rity  of  the  (oirn  coaj 
were,  I  am  confident,  actuated  by  honourable  and  conscientious  motives.  X  know,  from  iafbmtttia 
which  I  can  rely,  that  noblemen  and  gentlemen  of  the  first  fortune  in  the  country  have  applied  (otk 
tradesmen  in  favour  of  particular  candidates* 

Is  even  the  conscientious  part  of  the  council  liable  to  be  influenced  by  party  moUves? — ^Tbaeia 
generally  local  parties  in  the  town  council  as  well  as  men  of  opposite  political  opinions ;  and  there o; 
be  no  question  that  their  votes  were  influenced  by  their  party  feelings.     In  ^neral*  on  this  accoai 
tolerably  accurate  calculation  could  be  previously  made  of  how  several  of  the  votes  were  to  be  giiei 
Did  the  members  of  the  town  council  possess  sufficient  intelligence  in  general  to  estimate  theqi^ 
flcations  of  candidates  ? — By  no  means.     It  is  notorious  that  Edinburgh  is  not  a  place  of  trade,  wie 
there  are  many  extensive  and  enlightened  merchants.    The  old  town  council,  with  an  occasional  a 
ception  or  two,  was  composed  of  shopkeepers  and  tradesmen  who  were  quite  unfit  for  exerctsiog  q 
patronage  of  a  great  University,  and  were  under  the  necessity  of  relying  entirely  upon  the  represoi}. 
tions  of  others  and  common  report.     I  consider  that  they  were  peculiarly  liable  to  be  misled  in  ik 
case  of  a  candidate  of  superficial  acquirements  who  happened  to  be  in   possession  of  a  transieot  a^ 
undeserved  popularity  with  the  inferior  class  of  students.     Of  late  years  the  risk  of  a  bad  dioice  n 
much  increased  from  the  prevalent  and  recent  practice  among  candidates  of  printing  testimonials,  !v 
means  of  which  presumptuous  men,  of  no  solkl  pretensions  or  merit  whatever,  are  made  to  aj^Kam 
the  ignorant  as  highly  qualified  as  the  most  deserving.     The  abuse  of  testimonials  of  late  yeaisbs 
been  most  disgraceful,  proceeding  in  a  great  measure  from  the  facility  with  which  they  are  granted  if 
very  respectable  individuals.     It  is  scarcely  possible  for  shopkeepers  or  men  of  a  similar  class,  however 
anxious  in  the  discharge  of  their  duty,  to  detect  the  impositions  so  practised  upon  them.    A  peso 
requires  to  be  well  read  in  testimonials,  and  to  be  able  to  check  them  by  some  actual  knowledge  of  ts 
qualifications  of  candidates,  before  he  can  be  made  fully  sensible  of  how  little  value  these  tesdo?- 
nials  are  as  a  test  of  real  merit     In  consequence  of  the  want  of  literary  or  scientific  attainmeotsaiBo^ 
the  town  council,  it  is  impossible  for  them  to  be  judges  of  rising  or  of  distant  merit,  and  from  the 
cause,  as  well  as  from  the  influence  of  local  conaexions,  a  young  candidate,  or  a  stranger  toEdiobiD^ 
has  little  chance  of  success. 

Do  you  consider  that  the  influence  of  local  connexion  prevails  with  that  part  of  the  town  tmi 
even  who  are  in  general  above  unworthy  motives? — It  is  quite  well  known  that  local  connexioits  hm 
very  great  influence.  So  much  so,  that  from  that  cause,  as  well  as  for  the  reason  I  have  just  sta^ 
persons  living  at  a  distance,  except  in  cases  of  decided  superiority,  have  very  little  chance  oTixi^ 
appointed  professors. 

Was  peraoneU  connexion  with  members  of  the  town  council  a  powerful  mean  of  success?— It  » 
tainly  was,  and  I  have  little  doubt  that  on  most  occasions  votes  were  procured  by  means  of  such  cor 
nexion.     Indeed,  connexion  with  a  popular  provost,  or  leading  member  of  council,  has,  in  more  thu 
one  instance,  proved  decisive  of  an  appointment,  without  much  regard  to  other  considerations.    Vfm 
the  subject  of  the  influence  used  with  the  town  council  I  may  observe,  that,  in  the  disposal  of  some  of 
the  leading  chairs  in  point  of  emolument,  it  is  exerted  with  a  degree  of  force  that  it  is  not  easj  to 
resist.     I  allude  to  the  case  of  a  vacancy  in  a  principal  medical  chair,  where  several  of  the  professon, 
in  less  lucrative  chairs,  as  is  almost  always  the  case,  become  candidates  in  the  hope  of  each  geUrngi 
step.     In  this  way  it  happens  sometimes  that  the  influence  of  three  or  four  well-connected  individuak 
is  brought  to  bear  in  favour  of  a  single  candidate.     For  example,  in  my  brother's  bte  caovass  for  the 
materia  medica  chair,  it  was  the  interest  of  all  who  had  any  expectation  of  succeeding  him  m  ^ 
medical  jurisprudence  to  promote  his  views.    And  upon  Dr.  Gregory's  death,  four  different  genttenen 
got  professional  appointments  and  promotion  in  the  college,  who,  with  their  numerous  connexions, 
were  all  interested  to  exclude  any  candidate  unconnected  with  the  University  from  succeeding  Dr. 
Gregory.     Where  there  is  such  a  combination  of  influence,  it  must  have  a  certain  effect  ^^^^.^ 
system  of  patronage,  but  it  would  probably  not  operate  so  extensively  were  the  patrons  men  of  higher 
station  and  of  more  distinction  than  at  present,  and  also  fewer  in  number,  so  as  to  act  under  a  greater 
feeling  of  individual  responsibility.  .^ 

Was  the  old  town  council  much  under  the  influence  of  particular  individuals? — I  always  coMJdered 
it  very  unfortunate  that  the  deacon  or  president  of  the  surgeons  was*  a  member  of  council    flew* 
the  only  person  of  a  liberal  or  learned  profession  in  the  council,  and  had  necessarily,  but  more  espedauf 
in  medica^  matters,  a  much  greater  influence  than  it  b  safe  for  a  single  individual  to  possess  owri 
numerous  body  of  electors.     His  influence  was  the  more  dangerous,  that  he  was  the  head  of  ^  hoaj 
containing  an  association  of  private  lecturers,  with  rival  or  sometimes  hostile  feelings  to  the  Uoittf- 
sity,  and  a  member  of  a  profession  whose  dissensions,  at  least  in  Edinburgh,  are  so  great,  that  it  is  i^ 
undesirable  that  considerable  influence  in  the  disposal  of  patronage  should  be  eiyoycd  ^y*"^^ 
individual  of  it.     I  ascribe  the  origin  of  the  quarrels  and  animosity  which  now  exist  between  the  patro 
and  the  professors  of  the  University  in  a  great  measure  to  the  deacon  of  the  surgeons.    This  m 
opinionof  many  of  the  professors,  and  I  hare  frequently  heard  intelligent  members  *^^    .  J^ 
make  the  same  remark.     Particular  individuals,  not  of  the  council,  had  often  considerab/e  '"°"T^ 
with  the  members.     Certain  professors  at  times  had  influence ;  and  leading  churchmen  of  both  pW"^ 
in  consequence  of  the  church  patronage,  made  it  their  business  to  cultivate  the  favour  of  mcmw 
the  council.  ,     ^^ 

In  the  different  canvasses  with  which  you  were  acquainted,  was  the  conduct  of  the  ™^  1  jjj 
council  generally  fair  and  unexceptionable? — The  conduct  of  most  members  was  so,  not  ^'  ' ^^ 
every  keen  canvass  there  was  a  great  deal  of  intrigue  and  meanness,  and  on  the  part  of  the  ^"^.^^ 
unavoidable  degradation.  It  was  painfid  to  witness  the  expedients  which  men  of  literature  •'l^|,jp 
were  in  a  manner  compelled  to  resort  to,  if  they  looked  for  success.  A  canvass  for  a  P"*'  ^^^^  jf 
was  no  way  different  from  a  canvass  of  old  for  a  seat  in  Pariiament.  What  he  had  to  f°^^^^ 
,  previously  aware  of  it,  was  sufficient  to  deter  a  gentleman  of  spirit  and  of  independent  circ 
from  becoming  a  candidate, 


Do  you  consider  the  practice  of  appointing  assistants  and  successors  during  the  lifetime^  J  .^  ^^ 
to  have  been  injurious? — I  consider  that  the  practice  of  appointing  assistants  and  s"^f**^.^^,g^  and 
dangerous,  and  liable  to  great  abuse,  as  such  arrangements  are  generally  patched  up  m  P^*  '^j^^ 
abridge  thefleld  of  competition.  I  know  of  one  instance  where  the  acting  professor  go  j^tjie 
one-fourth  of  the  emoluments  of  a  lucrative  class,  and  was  burdened  besides  with  an  allo^'^ 
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Mridcnr  of  the  principal.    The  appointmeDt  turned  out  a  good  one,  but  it  might  have  been,  for  any-      EDINBURGH, 
thing^  the  council  knew,  quite  the  reverse.  ,^      Evid  Umv) 

I>o  you  consider  the  present  town  council  better  qualified  to  be  patrons  than  the  last? — ^I  do  not    ^  "^"  '^ 

tliink  so.     They  may  represent  more  completely  the  popular  feeling  of  the  place  ;  they  are  more  active 
and  clever  men,  and  they  may  probably  manage  better  the  ordinary  municipal  afiairs  of  the  city ;  they 
cannot  do  it  worse.  But  they  are  in  no  respect  better  qualified  to  be  patrons  than  the  last  council.  They 
are  for  the  most  part  men  of  the  same  class,  and  not  men  of  liberal  professions,  of  station,  or  of  ac- 
€|uiremeut9  in  literature  or  science.     In  one  respect  I  think  they  are  worse  than  the  former — they  are,  • 
If  possible,  more  exclusively  political  partisans.     It  is  also  in  my  opinion  unfortunate  that  there  are  so 
many  members  of  the  medical  profession  in  the  new  council.   Of  these  one  circulated  an  advertisement 
during  his  canvass  offensive  and  disrespectful  to  the  University,  in  which  he  talks  of  the  rapidly  acce- 
lerating' ruin  of  the  University,  or  uses  similar  expressions.     Another  is  a  private  lecturer,  and  one  of 
an  association  of  private  lecturers,  of  whom  several  have  united  in  a  very  extraordinary  league  with 
St.  Andrews,  to  give  degrees  in  medicine.     He  is  not  himself  an  examiner  for  these  degrees,  but  his 
brother  is,  and  several  of  his  colleagues.   I  consider  this  gentleman*s  situation  as  actually  incompatible 
"with  that  of  an  impartial  patron  of  the  University.     Under  the  present  town  council  the  dissensions 
-with  the  professors  have  been  greater  than  ever.    Their  chief  interference  has  been  with  the  medical 
professors. 

Keeping  in  view  the  prosperity  of  the  Edinburgh  University  during  the  last  century,  do  you  think 

the  present  system  of  patronage  so  bad  as  to  make  a  change  desirable  ? — I  should  be  decidedly  in  favour 

of  a  change,  though  it  is  extremely  difficult  to  get  a  properly-constituted  body  of  patrons.     I  should 

think  the  Crown,  or  a  minister  of  instruction  resident  in  London,  the  worst  of  all.     That  system  might 

do  well  enough  for  London,  Oxford,  and  Cambridge,  as  public  opinion  would  restrain  undue  influence 

and  improper  appointments.     But  in  regard  to  the  remote  and  provincial  institutions,  the  patrons 

should  be  connected  with  the  several  cities  interested  in  their  prosperity,  and  under  the  control  of  the 

public  opinion  there ;  otherwise  fovouritism  and  jobbing  #ould  inevitably  take  place.     I  am  against 

the  professors  being  patrons. 

Do  you  consider  the  prosperity  of  the  University  hitherto  as  a  proof  of  the  good  management  of  the 
town   council,   or  has  it  arisen  from  causes  independent  of  the  patrons? — In  regard  to  the  past 
prosperity  of  the  University,  I   cannot  ascribe  it  in  any   degree  to  the  town  council,  who,  it  is 
notorious,  were  unfit  to  manage  the  ordinary  afiairs  of  the  city,  or  even  to  exercise  common  petty 
jurisdiction,  and  were  obviously  much  more  disqualified  for  superintending  and  being  patrons  of  a 
great  University.     Other  causes  must  be  looked  to  for  the  celebrity  of  the  University.     During  the 
last  century,  there  was  an  unexampled  succession  of  first-rate  men  in  every  line,  so  that  scarcely  any 
system  of  patronage,  however  faulty,  could  work  absolutely  ill.    Making  allowance  for  the  advantages 
enjoyed  by  Edinburgh,  as  the  Capital^  and  the  seat  of  law,  the  other  Universities  were  equally  prospe- 
rous, and  particularly  Glasgow,  where  a  system  of  close  and  professorial  election  prevails,  which  is 
generally  and  justly  condemned.    From  the  time  of  Dr.  A.  Smith,  Dr.  Reid,  Simson,  Miller,  Cullen, 
(who  was  first  at  Glasgow,)  and  others,  down  to  the  present  day,  there  have  been  a  succession  of 
able  men  there ;  and  in  the  reputation  of  the  University,  as  well  as  the  numbers  of  the  students,  it  has 
kept  pace  with  Edinburgh.     No  person,  I  believe,  ascribes  the  prosperity  of  Glasgow  to  the  professors 
being  patrons.     I  should  think  still  less  of  benefit  can  be  ascribed  to  a  system  of  patronage  so  absurd 
as  tlut  which  exists  here.     It  is  not  enough  to  say  the  system  has  worked  well.     During  a  century 
past,  and  since  the  Union,  Scotland  has  made  such  rapid  strides  in  every  department  of  agriculture^ 
commerce,  the  arts,  as  well  as  in  literature  and  science,  that  it  required  a  great  deal  of  mismanagement 
to  check  her  progress.     I  have  heard  the  general  prosperity  of  the  country  ascribed  to  the  late  war, 
and  the  exhaustion  occasioned  by  it  traced  to  the  peace,  because  the  events  were  contemporaneous. 
I  have  heard  that  the  commercial  prosperity  of  Britain  was  owing  to  the  fetters  and  restrictions  im- 
posed upon  her  trade.     I  think  those  who  ascribe  the  prosperity  of  Edinburgh  University  to  the.  town 
council  are  very  much  on  a  par  with  these  reasoners.     It  is  for  various  reasons  diflScult  to  determine 
whether  in  point  of  fact  the  patronage  has  been  so  well  bestowed  as  is  pretended.    It  is  a  delicate  thing 
to  inquire  into  or  give  evidence  as  to  each  individual  appointment,  and  it  is  impossible  to  appreciate 
the  greater  advantages  which  might  have  been  derived  from  a  more  enlightened  and  discriminating 
patronage,  in  selecting  rising  men,  or  men  of  eminence  from  a  distance.    I  may  further  observe,  that 
on  very  many  occasions,  where  a  bad  appointment  was  not  made,  the  successful  candidate  was  often 
successfiil  by  a  small  majority,  and  from  accidental  influence,  and  that  the  risk  of  an  injudicious  selec- 
tion was  generally  considerable.     It  further  appears  to  me,  that  the  proper  exercise  of  patronage  is  a 
more  difficult  thing  than  formerly,  as  really  there  are  now  fewer  first-rate  men  decidedly  superior  to 
others  in  the  different  departments.     On  the  other  hand,  the  University,  particularly  the  medical 
branch,  being  exposed  to  a  much  more  formidable  competition  with  London  than  before,  and  elsewhere, 
the  ctII  of  a  single  unfortunate  choice  would  be  very  gpreat. 

Are  you  aware  that  the  town  council  has  the  power  of  reg^ating  the  discipline  and  economy  of  the 
University,  including  the  power  of  regulating  the  course  of  education  and  the  qualification  for  degrees  ? 
—lam. 

Do  you  think  such  power^  has  been  properly  vested  in  that  body,  and  has  been  judiciously 
.  exercised  ? — It  appears  to  me  most  absurd  that  a  body  so  constituted  should  have  the  power  of  regu- 
lation and  control  possessed  by  the  town  council ;  and  I  know  that  of  late  years  it  has  been  exercised 
in  a  manner  pernicious  to  an  extent  of  which  the  public  have  no  conception.  For  a  long  time,  the 
actual  interference  of  the  town  council  was  trivial  and  nominal.  During  my  Cither's  time,  except  upon 
the  application  of  the  professors,  they  did  nothing.  But  about  twelve  years  ago  an  appeal  was 
successfully  made  by  Dr.  Hamilton  to  the  town  council  to  have  bis  class  maide  imperative  on  students 
applying  for  medical  degrees.  Since  that  time  the  interference  of  the  town  council  has  been  repeated. 
and  has  increased  every  year,  till  at  length  it  may  be  almost  said  that  they  take  the  entire  management 
and  control  of  University  matters  into  their  hands,  and  they  conduct  it  without  even  consulting  the 
professors.  It  is  an  undoubted  fact,  that  of  late  several  very  important  regulations  affecting  the 
interest  of  the  University,  and  of  the  individual  professors,  as  well  as  of  education  generally,  have  been 
enacted  by  the  town  council,  without  consultation  with,  or  even  the  knowledge  of,  the  Senatus  Acade- 
micus.  For  a  detail  of  the  particular  measures  alluded  to  I  think  it  best  to  refer  to  the  professors; 
but  in  my  opmion  many  of  the  regulations  were  of  the  most  ignorant,  capricious,  and  injurious 
description.  I  feel  convinced  that  in  several  very  recent  instances  the  town  council  were  unconsciously 
the  mere  tools  of  individuals  hostile  to  the  University,  whose  designs  they  had  not  sufficient  intelli- 
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gence  (o  penetrate.     It  has  alwsyaappeared  to  me  truiy  sarpristng  that    such  a  body  as  the iBn 
oouDcil  should  have  had  the  boldness  and  presumption  to  interiere  lo  the  extent  the  j  did  with  oittm 
of  so  much  mportanoe,  andeo  much  beyond  tbeir  oompreheBsion.    I  kaovr  that*  in  coDsequeBeeofiat 
mtevferenoe  of  the  town  council,  a  feeling*  is  geHeral  among  the  professors,   that  the  Univeratj  b 
been  deeply  injured,  and  that  they  individually,  and  as  a  body,  have  been  treated  with  iianspttt  mi 
even  with  insult,  finoro  which  they  would  have  been  exempt^  had  the  puitrons   been  nea  of  higb 
station  and  of  more  refinement.     The  dissensions  between  the  University  and  the  town  coandl  hat 
reached  such  a  height,  and  are  so  incurable,  that  I  think  it  essential  to  the  saiety  and  pn^sperity  of  tk 
institution,  on  that  account  alone,  that  there  should,  at  all  events,  be  a  change  in  the  power  ofcs^ 
regulation  and  control.     I  know,  and  have  regretted  to. observe  it,  that  the  wxasperatlon  of  the  pnb- 
Mirs  is  very  great,  and  I  think  well  founded.     Much  of  the  time  of  some  •f  them  Inclined  to  ciritBit 
scientific  and  professional  pursuits  has  been  most  unwcnrthily,  and  with  loss  to  themselves  aod  h 
public,  thrown  away  vpou  the  constantly  recurring  and  disgusting  dispute  between  than  and  ie 
oouQcil.    When  once  the  town  council  commenced  the  system  of  interference,  a  quarrel  between  t^ 
and  the  professors  was  almost  unavoidable,  from  the  composition  of  the  ^o^erutng*  body.     Infotora 
station  and  acquirements  to  the  members  of  the  University,  eveA  when  their  nieasores  nitght  be  li^ 
they  did  not  carry  sufficient  authority  with  them.     Hence,  on  the  one  haod«  a  harsh  aasertioo  of pow 
commenced ;  and,  on  the  other  hand,  possibly  some  degree  of  disrespect  in  the  resistance,  till  at  kt 
natters  came  to  such  extremity,  that  all  courtesy  and  co-operatioii  are  at  an  end.     The  disKaaias 
are  so  great,  that,  contrary  to  what  I  have  mentioned  as  formerly  the  case,  I  think  that,  in  theerentef 
a  vacancy,  a  professor  in  a  less  lucrative  chair,  if  a  man  of  spirit  and  independence,  would  be  at  the 
present  time  unfavourably  situated  in  a  canvass. 

Do  you  consider  these  feelings  you  mention  to  be  general  on  the  part  of  the  profcsaots  ?— Tbw 
certainly  are  very  much  so,  although  to  what  precise  extent  there  may  be  exceptions  I  do  not  kam. 
Unanimity  can  scarcely  be  looked  for  among  so  numerous  a  body.     Some   are  aven^  to  pnblic  &- 
cussions, — some  are  advanced  in  life,  and^others,  for  obvious  reasons,  wish  to  be  well  with  the  torn 
council.     It  cannot  be  expected  that  a  professor,  if  there  be  such  a  one,  who  owes  hia  appoiatDenta 
local  connexiotts,  should  denounce  the  system  of  patronage  under  which  he  was   appoUited,  or  tiot 
another,  whose  class  has  been  introduced  against  the  opinion  of  his  colleagues   into  the  eorricdia, 
should  deny  the  intelligence  of  his  friendly  legislators.     I  have  observed  that  the  naaaber  of  Ibe  pw^ 
fessors  who  are  dissatisfied  with  the  noanag^nient  of  the  town  council  is  increamng.     I  kaow  of  mm 
than  one  instance  among  profesaors  recently  appointed.     There  are  others,  who  were  once  reputed  to 
be  not  unfriendly  to  town-coancil  patronage  and  legislation,  whose  present  general  opinions  ao the 
subjects  I  do  not  know  ;  but  the  other  day,  in  relation  to  au  act  of  the  iawn  coanoil  regaiaivfl^  h 
Natural  History  Museum,  and  passed  without  the  knowledge  of  the  University,   they  coacorrediii 
series  of  resoUitioos  the  most  decided  that  I  have  beavd  of,  to  the  efiect  that  the  profesaors  sfaorid 
resist  at  law,  should  apply  to  the  Crown,  and  appeal  to  the  pubUc.     I  also  believe  that  they  ooaennd 
in  the  unanimous  opinion  of  the  medical  professors,  that  the  institution  of  a  practical  cheaiistiy  diw, 
as  voted  by  the  council,  was  injudicious.     The  professors  most  hostile  lo   the  powov  of  dieloiB 
council  in  regulatang  the  Univermty  are  the  medical  professors.     This  arises  from  the  inteffereocetf 
the  town  council  having  beelP  greatest  in  regard  to  medical  matters.    I  ascribe  this  partly  to  ibe  ktr- 
meddling  of  the  medical  members  of  the  co«ttcil,  partly  to  the  greater  emoluasenits  of  the  medical 
chairs,  and  the  greater  indrvidaal  interest  which  professors  had  to  get  their  chairs  introduced  iato  ife 
curriculum,  and  partly  to  the  council  findrag  it  practically  impossible  for  them  to  legislate  ibr  the  etkr 
profossioBs.     Had  they  done  so  in  education  for  the  charch,  the  bar,  er  the  writera  to  the  sifaetf  the 
diifereat  bodies  iaierested  would  have  treated  their  iaterference  with  ooatampt.    The  aMdiesislafeaAi 
have  no  similar  protection  to  look  to.     As  an  iaatance  of  the  fitness  of  the  town  cammtAiofeff^ 
the  University,  I  aoay  refer  to  their  mode  of  regulating  a  mere  graoraiar  mekooL     It  waslsita  veiy 
hw  years  ago  desirable  to  have  Frendi  taught  in  the  high  school,  and,  by  an  act  of^ooacil,^^ 
teaohera  selected  solely  for  their  knowledge  of  the  dead  languages  were  at  «Mice  ordered  to  teaob  tlas 
living  one.     That  ordkiance  is  still  in  force.    Aa  the  strongest  Ulustration  of  my  opinion  in  i^^SF^ 
the  imfitness  of  the  town  coundl  to  escercise  the  patronage  and  superintendence  of  tha  Uaivcnitj,  wd 
the  bad  effects  likely  to  Ic^iow  from  their  more  recent  conduct  and  interforenee,  I  may  mention  Aail 
have,  of  late,  repeatedly  urged  my  brother  to  let  it  be  known  he  is  desirous  of  leaving  this,  vd^ 
avail  himself  of  any  soital^  employment  in  London  which  he  might  be  able  to  procon,  W 
i«commendati4m  has  been  serionsly  entertained  by  htm,  with  no  previous  wish  or  intentioa  to  ^ 
Edinborgh,  but  solely  on  account  of  the  past  measures  of  the  town  council,  and  of  othefs,  in  ^^"'^ 
plafeien,  agamat  the  adoption  of  wliksh  there  is  no  security,  how  perakious  soever  they  niay  *|^*' 
several  of  the  geatlemen  of  the  commission  it  may  be  known  that  this  is  the  feel  tag  not  of  a  disappohta, 
bat  of  a  auccessfol  man.     The  fact  is,  that  he  had  last  year  the  most  numerous  medieal  dsss  is  ^ 
University,  not  excepting  chemistry. 

Na  XXIII.— Dr.  Edward  Turner,  Professor  of  Chemistry  in  the  London  Universilt/,  exaniaxl 

Ton  are  professor  of  chemistry  in  the  London  University  ? — Yes. 

You  were  educated  in  the  University  of  Edinburgh  ? — I  graduated  here,  but  studied  chemistry  m 
Germany  after  leaving  this  University,  and  then  returned  to  Edmburgh. 

How  long  is  it  since  you  left  Edinburgh  ? — It  is  six  years.  ,^^     vi 

Had  you  occasion  while  here  to  be  acquainted  both  with  the  system  of  teaching  in  the  ^'".'^'^'^^^ 
with  several  of  the  professors  ? — ^Yes.     I  was  aquainted  with  most  of  the  professors,  and  w^**^. 
several.     I  am  also  acquahited  with  the  modes  of  teaching  in  the  different  classes  of  the  ^,^V^\^ 

Were  you,  when  in  Edinburgh,  acquainted  with  the  peculiar  constitution  of  our  University  w^^PJ 
to  the  matter  of  regulation  and  patronage  ? — Yes ;  it  was  under  the  patronage  of  the  town  ^®'*"^,' j^ 
those  patrons  were  also  the  directors  of  the  internal  management  and  regulation  of  the  ^^^'^*  -the 
been  a  question,  before  I  left  Edinborgh,  how  far  they  were  so ;  but  previously  to  my  ^^PJ^^jwrf- 
subject  of  Dr.  Hamilton's  ch^ir  had  been  discussed,  and  the  right  of  the  town  council  to  ^"^^  ^^^ 
ance  on  his  class  compulsory.  Then-  having  established  that  point  indicated  of  course  that  tn«y 
right  of  general  management  and  regulation.  -nied  ^ 

Are  you  aware  that  since  the  question  was  so  settled  the  town  council  have  virtually  e^f'^r^  ^f 
whole  regulation  in  regard  to  the  studies  in  the  University  ? — ^I  have  understood  so,  and  parocuwnj 
late. 
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.    ^nd  that  they-  regulate  the  edueatioa  for  the  particular  profesBioiis  and  degrees  ? — ^\'e8. 
iVnci  that  they  fix.  and  modify  the  fees? — I  have  heard  so. 

That  they  are  not  challenged  in  their  exercise  of  the  right  to  create  new  chairs  in  the  University,  and 
to  flubdivide  thai  which  was  formerly  the  subject  of  a  single  professorship? — These  I  believe  to  be  the 
powers  of  the  patrons  at  present 

Are  you  aware  of  the  constitution  of  the  town  council  ? — Generally,  I  anu  A  change  has  taken  place 
in  the  election  of  members  of  the  town  council  since  I  left  Edinburgh. 

Hoi^  was  it  constituted  formerly? — With  the  exception  of  one  surgeon,  a  member  of  the  College  of 
Siirg:eoiis,  and  ex  officio  a  membert  it  was  composed  of  shopkeepers  and  tradesmen. 

Did  you  think  that  a  body  so  constituted  was  well  qualified  to  exercise  the  various  important  duties 
of  patrons*  and  for  regulating  the  internal  government  of  the  University  ? — I  think  noU  Their 
education,  ptursuits,  and  station  in  society,  are  not  such  as  to  make  them  judges  of  the  attainments  of 
literary  and  scientific  men,  or  of  the  wants  of  academic  institutions.  Their  number  (33)  is  of  itself  a 
considerable  objection  to  them  as  patrons,  as  it  divides  the  responsibility  too  much.  Individuals  do 
not  feel  nnich  responsibility  for  their  conduct  when  it  is  so  divided. 

Arc  you  aware  that  the  town  council  is  a  fluctuating  body? — I  always  understood  so,  but  this,  I  should 
think,  is  not  necessarily  an  objection  in  itself. 

Would  a  rapid  rotation  of  office  be  beneficial  to  them  as  patrons? — Taken  alone,  I  do  not  see  any 
objection,  either  one  way  or  the  other. 

Do  you  consider  that  it  requires  men  of  very  high  seieniific  education  and  qualifications  in  literatnre 
nmd  science  to  be  reasonably  good  patrons  ? — ^I'he  patrons  should  be  men  of  good  educatk>nt  and 
aasQciate  with  the  educated  classes ;  otherwise  they  canaot  form  an  independent  opinicm  either  of  the 
qualifications  of  candidates  for  professorships  or  of  the  curriculum  of  an  academic  education.  Also 
their  station  iu  life  should  be  such  as  to  be  above  being  influenced  by  their  own  private  uiterests. 

Are  you  aware  that  there  have  been  considerable  fluctuations  of  opinion  as  to  what  is  the  proper 
curriculum  f — Yes. 

Do  you  consider  that  the  trusdng  of  its  arrangement  to  the  hands  of  the  town  council  is  expedient  ? 
— r-Unquestionably  not.  To  determine  the  requisite  courses  of  study  in  a  University,  it  is  necessary  to 
l>e  acquainted  with  the  state  and  progress  of  the  subjects  which  are  taught  Persons  ignorant  of  law 
can  Fcarceiy  prescribe  a  course  of  study  for  law  students.  In  arranging  a  medical  curriculum^  reference 
skonld  be  made  both  to  the  state  of  medicine  and  to  the  regulations  of  the  Universities. 

With  regard  to  that  other  power  which  was  spoken  of,  of  creating  and  subdividing  professorships,  is 
tbat  a  mere  theoretic  evil  ? — Certainly  not. 

Have  you  had  occasion  to  hear  <^  any  instance  in  which  the  town  council  have  exercised  not  a 
sound  discretion  in  these  matters  ? — Yes,  very  recently.  The  question  now  pending  is  one  of  that 
nature — I  allude  to  the  appointment  of  a  teacher  of  practical  chemistry,  independent  of  the  professor  of 
chemistry. 

Have  you  heard  that  that  measure  was  at  one  time  carried  by  a  vote  of  the  town  council  ? — I  hava 
understood  so,  fiom  having  received  a  letter  from  one  intending  to  be  a  candidate^  expressing  so 
much. 

Do  you  think  that  such  an  appointment  would  have  been  beneficial  or  otherwise  to  the  college  and 
to  that  particular  class  ?-^I  think  it  would  be  very  injurious,  and  can  perceive  no  advantage  likely  to 
result  from  such  an  airangement.  The  teacher  of  practical  chemistry,  if  not  the  professor  himself* 
shoold  be  under  the  direction  of  the  professor.  The  arrangement  at  present  contemplated,  and  indeed 
the  mere  agitation  of  such  a  question,  will  be  a  serious  obstacle  in  filling  the  next  vacancy  to  the 
chemical  chair.  Chemists  would  not  quit  an  inferior  situation  to  All  a  chair  which-  might  afierwards  be 
subdivided  at  the  pleasure  of  the  town  counciU  This  remark  is  applicable  more  or  less  to  every  other 
chair. 

Do  you  consider  that  the  chemistry  chair  of  this  University  was  previously  to  this  measure  perhaps 
the  most  desirable  chdr  in  the  University  ? — ^Yes,  and  I  dare  say  the  most  desirable  in  Europe.  I  do- 
not  know  any  chair  in  any  University  so  valuable. 

Is  this  now  cofisiderab4y  altered? — I  think  so.  There  was  a  time  when  a  person  situated  as  I  am 
would  look  to  the  chemistry  chair  in  the  University  of  Edinburgh  as  the  highest  reward  of  his  exertions ; 
but  the  chair  is  now  much  less  desirable  than  it  was,  and  that  not  only  from  what  has  been  already 
resolved  on,  but  from  the  fear  of  other  changes  which  may  follow  such  a  measure. 

Do  you  think  the  fees  are  too  high  here  ? — I  should  ttiink  not.  It  is  not,  I  conceive,  for  the  interest 
o£  the  University  that  they  should  be  lowered.  Unless  a  professor  have  a  proper  reward  for  his 
exertions,  you  cannot  expect  to  be  supplied  with  men  highly  qualified  for  the  proper  dischai^ge  of  their 
duties. 

Would  lower  fees  haiire  the  efiect  of  increasing  the  attendance  of  students  ? — ^I  should  think  not — 
not  professional  students,  where  the  fees  are  not  exorbitant 

Do  you  think  that  it  requh^s  a  somewhat  higher  inducement  to  bring  a  man  of  first-rate  science  to 
Edinbur^  than  to  London  ? — Certainly  ;  London  is  a  very  desirable  residence  to  a  scientific  man, 
and  the  inducements  to  remain  there  are  rapidly  increasing. 

You  pointed  pretty  distinctly  to  the  fact,  that  you  would  not  be  disposed  to  take  a  situation  in  this 
University  under  the  present  patronage  ? — I  have  no  hesitation  in  stating  that  the  present  mode  of 
management  would  be  a  weighty  argument  with  me  against  accepting  a  chair  in  Edinburgh. 

Have  you  attended  to  any  of  those  histances  in  which  the  town  council  and  Senatus  Academicus 
have  come  into  collision  lately  ? — I  have,  respecting  the  case  of  the  chair  of  chemistry,  but  I  am  not 
so  well  acquainted  with  others  as  with  it.  I  am  aware  that  a  recent  regulation  concerning  the  museum 
of  the  materia  medica  class  gave  rise  also  to  some  discussion. 

Are  you  aware  of  the  regulations  lately  adopted  by  the  town  council  with  regard  to  the  right  of 
property  in  class  museums  and  class  apparatus,  and  have  these  in  your  opinion  been  judicious  ? — I 
understand  that  they  have  abolished  certain  allowances  for  maintaining  and  making  additions  to  the 
museums  and  apparatus,  and  at  the  same  time  wish  to  claim  everything  as  their  property  which  the 
pretesscr  introduces  to  illustrate  his  lectures.  This  is  certainly  very  injudicious,  because  valuable 
apparatus,  which  the  professor  might  wish  to  purchase  for  the  purpose  of  illustrating  his  lectures, 
will  not  under  such  regulations  be  purchased  at  all. 

Independently  of  an  alleged  vexatious  interference  between  the  town  council  and  the  Senatus,  do  you 
consider  that  the  town  ceuncU  is  of  that  rank  and  standing  in  society,  and  of  that  enlight^unent,  that  the 
Senatus  can  be  expected  to  go  on  harmontonsly  under  its  direction  ? — I  should  imagiiVnot     Unable 
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to  form  an  independent  opinion  on  academical  afiairs,  they  are  liable  to  be  misled  by  interested  pmou, 
and  may  thus  urge  the  adoption  of  measures  which  the  professors  from  their  education  and  expeneiee 
know  to  be  prejudicial. 

Are  you  of  opinion  that  tlie  Senatus  itself  would  be  the  proper  controlling;'  power  of  these  intoKl 
regfulations  ? — I  do  not  think  so.    Private  interests  interfere  too  much.     In  the  inatiliuion  with  wtitk 
I  am  connected,  we  have  made  it  a  rule  in  our  senate  not  to  have  any  discussion  on  what  concerufiNi 
You  were  at  one  time  in  your  University  a  good  deal  interfered  with  by  the  proprietors?— Voy 
much  by  the  council.    The  council  of  the  University  to  which  I  belong  is  of  a  much  higher  class  tkm 
the  town  council  of  Edinburgh;  but  yet  it  was  found  not  to  work  well  in  leg^Iating  for  theUii- 
versity.    They  were  as  much  too  high  as  the  town  council  of  Edinbui^h  are  too  low.     Tbej  acn 
engaged  in  political  aflairs,  and  did  not  attend  to  the  University.     The   institution  was  then  so  i 
managed,  that  it  nearly  went  to  ruin,  and  it  became  a  question  whether  it  should  be  shut  or  sot.  Tk 
proprietors  felt  that  the  mode  of  management  was  bad.    They  therefore  established  a  senate,  oos. 
posed  of  the  professors,  and  one  member  of  council  as  president.    They  also  formed  a  coramilteeaf 
management  out  of  their  own  body,  composed  of  five  members ;  and  these  two  bodies  togethir  ow 
conduct  the  institution.    The  committee  of  five  conduct  the  domestic  affidrs  of  the  Uaiversity  under 
the  council,  to  whom  they  report,  and  the  report  receives  the  sanction  of  the  cooncii    Im  tRtkt 
refers  to  education,  the  senate  is  consulted.    The  committee  of  five  approve  or  control,  but  oltiiiiatdy 
questions  may  go  to  the  council,  which  is,  strictly  speaking,  the  controlliBfc  body  ;  but  tiie  cooaultee 
of  five,  from  knowing  more  of  the  matter,  in  genend  lead  the  council.    They  aiso  reoommoui  {so- 
fessors  for  election ;  and  though  the  council  may  not  adopt  the  recommendation  of  the  comimuet 
this  scarcely,  if  ever,  happens  in  practice.    It  rarely  happens  that  a  resc^ution  of  the  committee  of 
five  is  not  adopted ;  in  no  case  indeed,  so  far  as  I  know,  has  it  been  otherwise. 

We  wish  to  turn  your  attention  to  the  more  difikult  question,  Uiat  of  the  petronage  of  tbe  IJ» 
versity,  the  right  of  appointing  to  vacant  chairs.  Does  it  appear  to  you  that  a  body  constituted  like 
the  town  council  is  fit  to  discharge  that  duty  ? — ^Not  advantageously,  I  think. 

Are  you  aware  of  the  mode  in  which  it  has  been  generally  discharged  ? — Perfirctly. 
Are  you  acquainted  with  the  mode  in  which  the  electi<ms  were  set  about, — the  mode  of  canvassaf? 
— ^Yes. 

Do  the  candidates  rest  their  pretensions  to  vacant  chairs  entirely  on  their  own  scientific  or  lilenrf 
acquirements? — I  have  known  candidates,  from  local  infiuence,  to  acquire  a  degree  of  support  out  oT 
all  proportion  to  their  rank  in  the  scientific  world. 

Is  it  possible  that  the  members  of  the  town  council  can  of  themselves  judge  of  the  aoqnireRieDts  ii 
science  and  literature  necessary  for  the  different  chairs  i^ — ^Their  situation  in  li^  precludes  tfieai  ftm 
being  well  acquainted  with  the  qualifications  of  individuals  at  a  distance. 

You  are  aware  of  the  mode  in  which  candidates  set  forth  their  pretensions  to  a  vacant  chvr,  hf 
producing  testimonials  ? — ^Yes.  Testimonials  are  very  falUicious  tests  of  merits  unless  the  judges  tre 
well  acquainted  with  the  character  and  rank  of  those  who  grant  them. 

Are  you  aware  that  influence  is  brought  to  bear,  or  used  to  be  brought  to  bear,  upon  the  electors?— 
I  have  understood  so.  The  support  obtained  by  individuals  scarcely  known  out  of  Edinbargh  gives 
a  strong  colour  to  the  rumour. 

I  think  you  point  at  the  nearness  of  success  of  certain  candidates,  rather  than  their  actual  soecess? 
— Precisely  so.  Persons  who  in  tbe  scientific  world  have  little  or  no  reputation,  have,  from  locaf 
circumstances,  considerable  chance.  The  system  of  canvassing  is  very  unpleasant.  There  ougfit  to 
be  no  necessity  for  candidates  waiting  on  the  electors,  or  making  any  personal  application  to  tbem  tt 
all.  It  is  rather  the  duty  of  electors  to  select  fit  individuals  and  to  judge  c^f  their  qualificaaoos,  boik 
to  invite  them^  and,  when  they  invite  them,  to  judge  of  their  qualifications,  without  the  necessity  of  a 
canvass.  It  is  desirable  that  electors  should  have  an  opportunity  of  seeing-  the  persons  who  wish  to 
be  elected,  because  the  applicant  may  have  some  defect;  for  instance,  he  might  have  such  a  phy- 
siognomy as  to  render  the  management  of  his  class  impracticable. 

Is  your  opinion  of  the  unfitness  of  the  town  council,  both  for  the  internal  regulation  of  tbe  Colirgei 
and  the  management  of  the  patronage,  pretty  generally  entertained  by  men  not  in  Edinborgh?— 
With  those  who  understand  the  subject,  I  believe  it  is ;  but  I  do  not  think  that,  hi  general,  it  »  ^H 
understood. 

Are  you  acquainted  with  the  composition  of  the  present  town  council  ?     We  are  not  aware  that  the 
class  from  which  the  town  councillors  are  taken  is  materially  different  from  what  it  was  formerly,  Imt 
there  is  this  striking  change,  that  formerly  there  was  one  medical  man  in  the  cotmcil,  ex  (^cio*  ^^ 
president  of  the  College  of  Surgeons,  but  we  have  now  a  possibility  of  having  a  good  many  medical  mcfl 
in  the  council.  Now  supposing  what  is  possible,  that  medical  men  altogether  unconnected  with  the  col- 
lege, and  perhaps  connected  with  private  lecturers,  should  become  members  of  the  town  council;  nm 
suppose,  further,  that  they  become  members  of  it  with  the  expressed  intention  of  taking  an  interest  in 
the  management  of  the  College,  and  that  they  are,  moreover,  men  whose  opinion  would  be  taken  in  col- 
lege matters  by  their  more  ignorant  brethren  in  the  council ;  is  such  a  change  likely  to  be  beneficial. 
— Ruinous,  I  should  say.     It  is  unfortunate  that  the  patronage  should  reside  in  any  medical  men 
whatever,  because  they  are  necessarily  connected  with  some  of  their  brethren  more  than  others.   Tbe 
danger  is  rendered  much  greater  if  medical  men  connected  with  private  lecturers  gain  admission  to 
the  town  council.     Intrigues  would  arise  for  the  advancement  of  private  interests,  and  the  ^nenu 
good  would  be  lost  sight  of.    These  remarks  apply  especially  to  the  University  of  Edinburgh,  as  i 
prosperity  is  essentially  connected  with  that  of  its  medical  school.  . 

Is  the  medical  fraternity  liable  to  pretty  strong  party  feelings? — Assuredly;  and  more  so  tia 
any  other  body  that  I  know  of.  Independently  of  personal  and  unworthy  motives,  men  ^"®-^. 
representatives  of  one  party  in  medicine,  must  be  prejudiced  in  favour  of  their  own  P^:,\j^ 
especially  applies  to  medical  men.  I  have  always  found  party  feeling  to  operate  where  medical  ® 
have  to  legislate  in  such  matters,  not  merely  here,  but  elsewhere.  They  have  always  ^^^^'^/^.""r^jf. 
We  need  hardly  ask  you,  then,  whether  you  consider,  on  the  whole,  that  the  patronage  °*  ^  r?^ 
versity  of  Edinburgh,  and  its  internal  management,  are  as  well  conducted  as  they  arc  capable 
Certainly  not.  .  i^^  \^ 

We  should  wish  you  to  suggest  some  plan  by  which  both  management  and  patronage  ^*?^j-, 
vested  in  safer  hands ? — It  might  be  done  by  constituting  a  body  for  that  purpose,  not  a  .^^^J 
but  a  body  of  Jiersons  sufficiently  high  in  station,  and  of  good  education,  who  mix  much  in  ^  ^  I 
and  are  likely  to  know  the  men  who  are  estimated  by  society  at  large  as  men  of  talent,  sno  o 
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dcquirements  in  science  and  literature.  A  small  body,  so  constituted,  might  well  have  the  appoint- 
xnent  of  professors,  and  the  management  of  the  University.  The  managing  body  should  habitually, 
on  all  important  occasions,  consult  with  the  professors,  who,  from  their  occupation,  are  the  best  judges 
of  ivhat  is  really  beneficial  for  the  University. 

Would  there  be  much  danger  of  a  set  of  highly-t;ducated  men,  and  men  of  a  certTiin  ranic  in  society, 
interfering  vexatiously,  or  improperly  controlling  the  professors? — Not  so  likely  as  men  who  are  less 
tiip^H  in  rank.  The  only  risk  is  their  having  more  important  affairs  to  look  after,  which  might  cause 
Chem  to  negleet  those  duties ;  and^  on  this  account  I  would  have  a  small  body  of  patrons,  so  that  the 
responsibility  should  be  more  deeply  felt  by  them.  At  first,  in  the  London  University,  the  patrons 
liacl  ft  |2CTemt  deal  of  duty  to  perform,  as  the  institution  was  a  new  one[;  but  here  they  would  not  have 
ao  much. 

Have  you  thought  at  all  into  what  hands  it  might  be  safe  to  place  the  appointment  of  members  of 
such  ft  body? — I  would  place  it  in  the  hands  of  intelligent  persons,  delegates  from  the  leading  bodies 
of  the  town,  and  who  are  interested  in  the  prosperity  of  the  University,  such  as  the  faculty  of  advo- 
cates, the  town  council,  tlie  college  of  physicians,  and  the  college  of  surgeons;  not  that  they  should 
put  in  members  of  their  own  body,  or  medical  men,  but  they  might  be  well  entrusted  with  the  appoint- 
ment of  such  members  or  directors.  J  would  also  give  the  professors  themselves  the  appointment  of 
one  of  the  members.  I  think,  in  short,  that  the  appointment  might  be  in  the  hands  of  delegates  from 
the  leading  bodies  connected  with  Edinburgh. 

I>o  you  think  that  the  appointment  should  be  of  a  permanent  kind,  or  change  frequently ;  we 
speak  of  the  board  of  patrons  ? — It  would  be  deshrable  to  have  the  power  of  change,  because  if  they 
did  their  duty  well  it  would  be  easy  to  reappoint  them.  They  should  not  be  so  frequently  changed  as 
to  make  a  nomination  necessary  for  any  express  purpose. 

Supposing  that  there  was  a  vacancy  in  the  University,  such  a  chair  as  you  might  be  inclined  to 
offer  yourself  for  as  a  candidate,  would  you  prefer  submitting  your  claim  to  a  body  constituted  as  you 
describe,  to  the  body  which  now  exercises  the  patronage? — Undoubtedly. 

I>o  you  believe  the  same  feelings  to  exist  in  persons  not  locally  connected  with  Edinburgh  ? — It  is 
impossible  that  it  should  be  otherwise.  No  degrading  canvass  could  go  on  among  a  body  constituted 
as  I  have  described  it 

Do  yon  conceive  that  a  scientific  stranf^er  woukl  not  have  the  same  success  with  the  town  council  as 
an  inferior  person  resident  in  Edinburgh? — I  conceive  that  a  person  resident  in  Edinburgh,  of  no 
reputation,  may,  by  a  canvass,  beat  a  stranger  of  far  higher  claims.  There  are  veiy  few  instances  of 
persons  not  re^dent  in  Edinburgh  being  appmnted  to  medical  chairs. 

Have  complaints  of  this  nature  been  made  by  scientific  persons  belonging  to  other  countries? — ^I 
have  known  a  case  where,  upon  a  fair  footing,  an  individual  having  high  claims  would  certainly  have 
come  forward  to  ofier  himself  as  a  candidate  for  a  chair,  but  was  deterred  by  the  consciousness  that 
he  was  out  of  the  way,  and  could  not,  firom  that  circumstance,  compete  with  those  on  the  spot.  A 
person  who  is  out  of  the  way  for  three  or  four  days  at  such  a  time  has  no  chance  whatever. 

Do  you  think  it  necessary  to  combine  in  one  body  the  managing  power  and  the  appointing  power 
—to  combine  the  patronage  with  the  management? — I  see  no  advantage  in  separating  them.  If  you 
had  a  body  qualified  to  exercise  the  patronage,  I  do  not  see  why  it  should  not  be  qualified  to  make 
any  changes  that  might  be  required. 

Are  you  of  opinion  that  the  only  safety  for  the  character  and  interests  of  the  University  is  to  divest 
the  town  council  altogether  of  its  present  patronage  and  powers  of  management  ? — ^I  think  it  is 
essentially  necessary.  The  period  has  arrived  at  which,  if  you  were  to  make  one  bad  election,  of 
vrhich  there  is  I  think  much  risk,  it  woukl  be  a  serious  injury  to  the  University  of  Edinburgh,  as 
there  are  now  so  mahy  rival  institutions  rising  up  in  the  country. 

To  what  do  you  attribute,  under  such  a  system  as  that  which  we  have  been  discussing,  the  pros- 
perity of  our  University  ? — Its  prosperity  hais  sprung  from  different  causes,  which  have  contributed 
to  raise  the  Edinburgh  University  to  the  pitch  which  it  has  attained.  There  was  here  formerly  some 
men  of  unusual  talent, — the  Munros,  Cullen,  Black,  the  Gregorys, — a  constellation  of  high  talent 
atone  time,  out  of  all  comparison  greater  than  that  possessed  by  any  other  University.  Then  the 
late  war  brought  forward  a  great  many  individuals  to  the  medical  profession  ;  and  at  the  same  time 
in  the  whole  of  England  there  was  no  body  entitled  to  give  degrees  excepting  Oxford  and  Cambridge, 
where  no  complete  medical  education  was  given.  Till  within  these  few  years,  also,  there  was  no 
complete  system  of  medical  education  in  London,  it  being  almost  entirely  confined  to  anatomy  and 
surgery. 

Are  these  circumstances  considerably  altered  now  ? — ^Very  much  so.  Edinburgh  has  need  of  great 
exertions  to  keep  its  own  place  among  the  aval  schools  that  are  getting  up.  We  have  now  in  Lon- 
don the  King's  College  and  the  London  University,  where  complete  medical  and  academic  instruc- 
tion is  given.     The  plan  of  instruction  at  the  London  hospitals  is  also  much  better  than  formerly. 

Is  there  not  a  proposal  that  some  of  these  institutions  should  have  the  power  of  conferring  degrees  ? 
—There  is ;  and  it  is  the  unanimous  opinion,  I  may  say,  of  medical  men  in  London  that  they  should 
have  that  power.  All  are  of  opinion  that  some  board  should  be  established  for  granting  degrees  in 
London ;  and  I  fully  expect  that  next  year  will  see  this  accomplished,  in  whksh  case  English  students 
will  have  a  very  strong  inducement  to  study  and  graduate  in  London. 

Will  not  the  character  of  having  studied  at  a  school  where  excellent  education  is  given  be  received 
in  other  parts  of  the  world  as  a  sufficient  qualification,  even  if  the  power  of  granting  degrees  is 
withheld? — I  think  so;  especially  as  the  distinction  between  physicians  and  surgeons  is  rapidly 
diminishing. 

Do  you  conceive  that  the  same  system,  which  may  have  worked  very  well  in  the  state  of  monopoly, 
and  from  the  great  advantage  that  Edinburgh  enjoyed,  may  now  be  found  wanting  ? — Perfectly  so.  I 
think  if  two  or  three  bad  appointments  are  made  to  vacant  chairs  in  the  College  of  Edinburgh,  it 
would  become  a  second-rate  school ;  it  would  become  inferior  to  London  the  moment  the  power  of 
giving  degrees  was  possessed  in  the  metropolis. 

Do  you  look  on  one  of  those  appointments  to  be  the  chemistry  chair? — Certainly  I  do.  Anatomy 
and  chemistry  are  the  two  most  important  chairs  to  have  well  filled  in  the  University. 

Do  you  conceive,  fronii  what  you  have  stated,  that  there  is  at  least  great  danger  and  risk  that  the 
chemistry  chair  will  be  placed  in  such  a  position  that  even,  with  the  best  intentions,  the  town  council 
will  not  get  the  best  person  ?— There  is  great  rfek.  The  necessity  of  a  personal  canvass  against 
intriguing  persons  of  local  influence,  but  of  little  reputation,  is  suflBcient  to  deter  men  of  eminence 
from  becoming  candidates  for  a  chair. 
M.  C.S.  5  K 
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No.  XXIV. — Dr,  Peter  Mark  Roget,  Secretary  of  the  Royal  Society  of  London^  ezamin^^ 

Are  you  acquainted  with  the  constitution  and  manag'ement  of  our  UniTersity  ? — ^Not  oiherwifle  Ihim 
has  been  stated  in  the  paper  delivered  to  me. 

You  are  aware,  from  that  information,  that  the  University  is  wholly  under  tfae  patroaa^e  aa^ 
management  of  the  town  council  of  E^inburg^  ? — So  I  understand. 

You  are  aware  grenerally  also  of  the  class  of  persons  of  which  the  town  council  coosists  ? — I  sHirio- 
stand  that  it  is  composed  in  a  i^reat  measure  of  shopkeepers  and  tradesmen. 

Does  it  appear  to  you  that  persons  of  that  rank  of  life  and  general  intelligence  are  the  proper  per- 
sons, or  at  ail  qualified  to  manag^e  the  interests  of  such  an  institution? — My  opinion  is  that  tfacyaK 
by  no  means  so  qualified  ;  they  are  perhaps  the  least  qualified  of  any  daiss  of  persons. 

You  are  aware  that  part  of  the  duties  of  managers  is  to  fix  the  curricula  for  degrees,  and  liie  li- 
ferent courses  of  education  applicable  to  the  di€erent  learned  professions.     Are  these  dudes  ] 
larly  alien  to  the  pursuits  of  such  a  elass  of  men  ? — ^I  should  think  quite  so.     Tb^  inierlerii 
matters  of  that  kind  cannot  fail  to  be  prejudicial  to  the  interests  sf  the  University  and   the  objc 
education. 

With  regard  to  the  matter  of  management,  do  yon  think  they  would  be  benefited  by  an  »t< 
of  men  of  a  sort  of  rival  faction  in  science,  especially  of  medical  science,  of  whom  tbere  i 
sprinkling  in  the  town  council  ? — If  the  town  oouncM  are  to  continue  the  patrons  of  Cbe  UmAv^ratf, 
ft  certainly  is  very  desirable  that  some  portion  at  least  of  that  council  should  be  cooaposed  of  nses  «£ 
science,  and  of  medical  men  in  particular. 

You  are  aware  that  in  a  city  like  this  we  have  Actions  in  scieace — ^we  have  lecturers  in  oppoaifafiB 
to  the  college  ;  does  it  appear  to  you  that  it  may  be  prejudicial  Co  the  interest  of  the  college  to  fevve 
the  management  thrown  in  any  degne  into  the  hands  of  such  persons  ? — There  appears  a  dtfiieaity  m 
that  respect.  Any  influence  of  persons  lecturing  for  their  private  advantage  must  tend  to  ii 
with  the  proper  functions  of  directors  of  the  University. 

We  are  informed,  on  evidence  which  we  are  bound  to  believe,  tiiat  there  is  a  great  deal  of  \ 
canvassing  when  a  vacancy  takes  place.  Is  that  very  dangerous  in  your  opinion,  conaidcnag  the 
rank  and  standing  of  the  patrons  ? — ^I  should  thiak  such  personal  canvasttng  would  be  h%bly  pnyo- 
dtcial  to  the  judicious  choice  of  proper  profniors. 

Do  you  think  it  may  so  happen  that  persons  may  acqnife  a  considerabie  reputation  in  the  liaiifed 
circle  of  Edinburgh  society  without  having  or  deserving  twAi  in  a  wider  field? — ^That  I  sboold  thnh 
very  possible ;  and  at  the  same  time  the  information  of  the  eaisting  patrons  maf  not  emtead  mmtb 
beyond  Edinburgh  society.  There  is  something  deg^ding  to  a  man  of  high  qiialificatiofis  in  j 
and  literature  to  undergo  the  eeremony  of  a  canvass  among  that  class  of  people,  so  much  aa 
persons  of  high  feelings  would  stoop  to  these  arts  which  wouM  be  most  suecessfid  in  sudi  a  < 

Has  it  ever  occurred  to  yon  what  might  be  desimlde  to  substitute  for  a  system  of  UnivefSBif 
patronage  which  is  found  defective  ? — I  have  not  turned  my  attention  to  thai  subject,  which  is  cer- 
tainly a  difficult  one.  As  fieir  as  my  experience  goes,  the  selection  is  best  made  by  a  lioaiCed  i 
of  electors,  and  in  proportion  as  these  electors  are  men  of  education,  and  acquainted  with 
literature  in  general,  the  greater  chance  there  is  of  the  best  selections  being  made.  A  large  body  of 
electors  are  not  likely  to  make  so  good  a  selection  as  a  snsall  body. 

Do  you  think  it  is  desirable,  for  the  sake  of  avoiding  some  of  the  evils  of  canvassing*,  which  may  he 
in  a  secondary  degree  experienced  in  canvassing  for  the  dectton  of  electors — is  it  not  desirable,  te 
the  sake  of  avoiding  that  evil,  to  have  the  patrons  permanently  in  ofiice,  or  al  least  thai  the  oSiBt 
should  have  considerable  endurance  ? — I  should  think  so.  It  would  be  better  to  have  the  eieeton  a 
permanent  body,  for  the  reasons  you  have  stated  in  the  question. 

Are  yon  at  all  acquainted  with  the  mode  of  patronage  which  has  almost  beeome  the  eonatitalisB 
of  the  Universities  in  Holland  and  Belgium  ?— I  am  not  at  all  acquatnled  with  it. 

Does  it  appear  to  you  that  a  man  of  desirable  qualifications  might  be  deterred  from  accepting  ofiot 
in  the  University  of  Edinburgh  from  the  state  of  its  patronage  and  management  ? — It  appears  to  me 
iYmi  such  a  person  would  be  deterred  from  canvassing  to  obtain  the  situation ;  and  that  if  he  did 
succeed  he  would  find  it  very  irksome  to  submit  to  that  kind  of  control  whk;h  appears  to  be  exercised 
in  the  present  case ;  so  much  so  that  I  think  I  shouki  be  disposed  to  relinquish  an  office  which  I  faeU 
under  these  conditions.  I  may  add  that  in  my  own  limited  experience  I  have  found  inconvenieBes 
to  arise  from  being  associated  with  another  lecturer  on  the  same  subject.  This  has  happened  to  ns 
on  several  occasions ;  and  I  am  satisfied  that  a  gpreater  degree  of  restraint  in  the  mode  of  cooducdng 
lectures  would  be  still  more  irksome,  and  might  become  intolerable. 

Have  you  attended  to  the  questkxi  which  is  just  now  agitating  the  professors  of  this  UnivensiCy 
with  regard  to  the  splitting  down  the  lectureship  of  chemistry  into  two  divisions  ? — I  was  not  av 
that  any  such  measure  was  in  agitation. 

The  proposal  is  to  make  two  classes :  one  to  be  called  the  chair  of  practical  chemistry,  and  to  ^ 
I  believe,  of  the  mere  manipulating  part  of  the  duty ;  the  other  the  more  theoretic  part  ? — I  dieakl 
think  that  such  an  arrangement  would  in  many  respects  be  very  objectionable.  One  source  of  int<m 
venience  would  arise  from  the  rivalry  which  would  take  place  between  tiie  two  persons  teaching  the 
same  subject;  each  would  wish  to  secure  to  himself  the  most  interesting  department  of  the  seioKe. 
If  one  had  the  sole  control  of  the  whole,  the  students  would  in  general  reap  greater  advantages. 

Is  it  possible  to  fix  the  limits  very  accurately,  even  with  men  drawing  well  and  friendly  together, 
between  subjects  of  practical  and  theoretical  chemistry  ? — It  would,  I  think,  be  extremely  diffiouiC 

Are  you  of  opinion  that  the  professors  are  unfit,  as  a  body,  to  discharge  the  office  of  managers  and 
directors  of  the  management  of  the  college ;  I  mean  with  regard  to  the  marking  out  of  tiie  edueati«i 
for  students,  and  the  necessary  attendance  fi>r  degrees,  apart  finom  the  private  management  of  Ite 
classes  ? — I  should  think  they  would  be  very  well  qualified  for  such  a  function,  and  perhaps  erea 
better  than  any  other  set  of  men. 

Do  you  concdve  that  from  choosing  the  patrons  from  a  higher  dass  of  men,  aad  also  making  them 
permanent  in  office,  there  would  be  a  probability  of  avoiding  the  disputes  that  exist  betwixt  the  pic^ 
fessors  and  the  present  patrons  ? — ^I  should  think  there  would.  The  present  system  appesa  to  me  very 
ob)ectu>nable,  and  almost  any  change  would  be  an  improvement 
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No.  XXV. — Dr.  ThamoB  Thcmson,  ProfiMor  of  Chemklry  in  the  University  of  Glasgow,  ejcamiTted^      EDINBURGH. 

Have  you  Ijcen  long  acquainted  with  the  management  and  patronage,  and  the  mode  in  which  they    ^  ^''  ^^^») 

bmve  been  exercised^  of  the  University  of  Edinburgh  ?— Yes,  since  tlie  year  1 79 1 .  Professor  Thomson, 

]>o  you  consider,  that  during  that  long  acquaintance  with  the  subject,  the  town  council  have  always  (iati^'sept.1834.) 

«3Lereme#l  the  trust  to  the  greatest  possible  advantage  of  the  University  ? — Their  intention  is  good,  but  

I  think  t>iey  have  been  sometimes  mistaken  in  the  patronage  they  bestowed.  No.  XXV. 

£>o  yoii  thiuk,  a  priori^  that  they  are  a  class  likely  to  administer  the  patronage  well  ? — Originally 
they  may  have  been,  but  they  have  deteriorated*  They  are  not  now  very  well  qualified  to  judge. 
W^hen  the  college  was  institute  the  magistrates  were  a  difierent  set  of  men  altogether.  They  are  now 
a>  dmsa  of  men  peculiarly  liable  and  accessible  to  solicitation.  Every  candidate  for  a  vacant  chair  is  in 
the  habit  of  canvassing  and  solkiting  every  individual  elector  by  himself  and  friends;  and  I  believe 
tbat  it  is  not  possible  that  they  should  not  be  influenced  by  that  very  much. 

Does  it  strike  you  thai  the  patrons  ought  rather  to  se^  for  candidates  than  tliat  candidates  should 
l>e  allo^red  to  solicit  the  patrons  ?•— They  should  fix  on  some  one  whose  character  is  already  established. 
Is  the  class  from  which  the  magistrates  of  Edinburgh  are  taken  likely  to  be  acquainted  with  the 
merits  of  distant  and  rising  candidates  ? — I  should  think  not.  There  is  that  evil  in  the  system  which 
lias  been  establtsUed  that  would  certainly  deter  me  from  ofiering  myself  as  a  candidate  for  a  vacant 
chair.  I  would  not  choose  to  run  the  gauntlet  of  a  canyoss,  as  well  from  the  unpleasantness  of  the 
v>«de  of  success  as  from  Uie  chaace  of  failure. 

I>o  you  tliisk  that  the  magistrates  are  better  qualified  for  managing  the  internal  regulations  of  tha 
€»i>ege  than  for  administering  its  patn^nage  ? — I  should  think  the  one  is  as  much  liable  to  abuse  as  the 
otber*  The  magistrates  have  too  muck  power  over  the  internal  management  of  the  college,  and  they 
oasMsot  be  jodgea  of  bow  these  things  ought  to  be  conducted. 

I>o  you  think  them  ^alified  to  Ix  the  proper  curriculum  for  degrees ;  they  are  entitled  at  present 
to  point  out  the  books  that  are  to  be  read  in  every  class  by  the  students? — I  do  not  thiuk  they  ar^ 
tEfvalified  for  this.     Of  late  theur  interference  in  these  matters  has  not  been  judick>us. 

Da  you  attribute  that  intarferenoe  solely  to  ignorance  and  want  of  judgraenty  or  do  you  conceive 
that  there  any  be  sooae  persons  who  may  have  improper  motives  in  advising  such  interference  ? — I 
fafllieve  they  were  prompted  by  several  individuals  who  could  be  pointed  out  in  tlieir  late  inter* 
fcreaces.     I  woakl  not,  however,  choose  to  point  them  out»  but  they  are  well  known. 

Yoo  think  tbst  these  individuals  behind  the  scenes  were  not  altogether  acting  from  mere  ignorance  7 
—-No,  but  from  interested  motives,  I  believe. 

Are  you  acquainted  with  the  discussion  that  has  existed  lately  with  regard  to  the  management  and 
fWMpeity  of  class  nsusenns.^ — I  have  not  paid  attention  to  the  discussion. 

Have  you  attcsidtd  to  the  dMCUsaion  with  regard  to  the  professorship  of  chemistry  here? — I  have ; 
I  thiok  the  town  oousdl  have  acted  in  this  matter  immorally*  I  cannot  conceive  anything  worse  than 
their  conduct  in  this  respect.    It  Is  an  avowed  attempt  to  ruin  the  present  class. 

Have  yoM  heard  that  there  was  nixed  up  with  the  discussion  of  this  matter,  as  a  question  of  princi- 
fAe,  a  personal  solicitatioa  for  a  candidate  for  the  supposed  vacancy  ? — I  know  there  was  a  candidate 
iiMd  upon;  I  beifd  this  Irofli  the  candidate  himself;  but  I  have  no  personal  knowledge  of  a  canvass. 
With  ngard  lathe  inprf^riety  of  patting  in  another  professor  to  teach  the  same  thing  tiiat  is  now 
taught,  I  do  not  think  that  two  opinions  can  be  entertaiaed  by  unprejudiced  persons.  Nothing,  in  fact, 
can  be  more^ahaard.  if  they  weve  to  endow  the  present  professor  with  a  proper  emolument  they 
anght  do  what  they  pleased ;  but  otherwise  such  a  proceeding  would  destroy  his  class.  The  present 
fwrfeasor  is  iadepeadeiit,  but  hk  suooesaor  may  not  be  so ;  and  to  appoint  an  additional  professor  would 
ruin  the  class  for  ever.     If  you  onoe  injure  a  claas,  it  will  not  easily  be  recovered  again. 

Do  you  consider  that  that  dasa  is  one  of  the  most  important  for  the  welfare  of  the  University  ? — 
Peihaps  the  aaost  important  la  the  college,  and  it  has  always  hitherto  been  considered  an  object  of 
ambitkia  §ot  the  best-qoalified  aian.  It  was  considered  as  the  best  situation  in  Britain  for  a  chemist. 
I  fear  it  wiH  not  be  so  now. 

Do  you  hold  that  the  interests  of  the  University  may  be  materially  injured  by  tampering  with 
fiiis  chtss  ? — They  cerUinly  will  If  you  destroy  tliat  class,  you  give  a  blow  to  the  University,  from 
the  effiads  of  whk;h  it  will  not  recover ;  and  splitting  it  down  is  destroying  it 

Have  you  ever  turned  your  attention  to  the  cause  of  (he  pro^erity  of  the  Edinburgh  University  in 
connexion  with  its  patronage  ? — I  attribute  the  cau^e  of  its  prosperity  to  one  individual  provost 
pitching  on  proper  professors,  I  mean  Provost  Drummond.  He  it  was  who  made  the  University,  by 
pitching  upon  a  whole  set  of  men  that  were  celebrated  all  over  Europe  for  their  talents  and  learning, 
Piinci]^  Robertson,  Dr.  Cullen,  Dr.  Black,  Dr.  White.  I  think  he  appointed  all  these  n\edical  pro- 
fessors. He  also  appointed  Dr.  Gregory,  senior,  and  Dr.  Munro,  secundus.  These  appointments 
gave  the  University  its  celebrity.  I  consider  that  the  character  which  the  Edinburgh  University  has 
preserved  has  at  least  been  independent  of  the  influence  and  patronage  and  management  of  the  town 
eovMil  The  magiatrates  seem  to  have  taken  it  for  granted,  that  such  was  the  reputation  oi'the 
Unifersity,  (gained  to  it  by  this  one  man,  who  was  a  good  judge,)  they  might  put  any  body  into  the 
chairs  a^erwords ;  bat  this  will  not  do. 

Do  you  eoneeive  that  at  the  present  tioie,  is  particular,  the  college  must  be  managed  with  more  care 
thaa  hitherto  to  enaUe  it  to  keep  its  ground?— It  is  losing  ground  very  obviously,  while  rival  institu- 
tk)B8  are  making  fast  up.  When  I  began  to  teach  chemistry  in  the  College  of  Glasgow,  the  class  here 
was  five  times  more  numerous  than  mine ;  but  last  year  the  difference  between  the  two  classes  was 
j«Bt  25 ;  and  the  reason  of  this  is,  that  the  oae  college  is  falling,  while  the  other  is  constantly  increasing. 
Ds  yoQ  consider  that  ifom  the  rising  of  tlie  medical  schools  of  Glasgow  and  of  London,  and  other 
pravinoial  medical  schools  in  England,  it  would  be  necessary  now,  if  Edinburgh  is  to  support  its 
character  in  any  degree,  to  choose  a  very  diflPerent  set  of  lecturers  from  those  whom  the  town  coiuicil 
has  been  in  the  hab^  oecasionaUy  of  fitting  in  ? — I  am  quite  sure  of  that.  Unless  they  choose  men 
of  celebrity  all  over  the  world,  the  college  of  Edinburgh  will  fall  to  nothing.  When  I  was  a  student 
here,  every  one  of  the  medical  professors  was  known  all  over  the  Continent,  and  now  ^there  is  hardly 
one  of  them  in  this  predicanient 

Is  it  not  the  fact  that  all  our  professors  aie  Edinburgh  men  ? — They  are  all  connected  with  Edin- 
kur^^  except  Dr«  Trail ;  and  I  think  his  appointment  is  from  the  Crown.     There  are  very  few  of  them, 
in  6iet,  that  arc  aot  the  sons  of  professors. 
Doyen  thmk  that  this  hereditary  hokhng  of  offioe  »  beneficial? — It  has  done  very  well  in  one  or  two 
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instances,  but  generally  speaking  it  will  not  do.     It  did  very  well  with  Dr.  Monro,  senior  aad  «c 
dus,  and  very  well  with  Dr.  Christison,  but  nbt  so  well  with  others. 

Have  you  sometimes  known  the  sons  or  relations  of  professors  appointed  assistants  during  the 
of  the  professor  ? — I  have  known  several  instances  of  this.  It  is  a  very  bad  system,  but  it  is  < 
to  avoid  it,  because  there  are  no  retiring  salaries ;  and  a  professor,  when  incapable  of  teacrfaing,  w^am. 
starve  or  get  an  assistant,  if  he  has  no  other  means  of  subsistence.  We  have  a  professor  in  Gliiij^iia 
working  for  nothing,  because  the  professor  who  preceded  him  has  carried  away  all  the  emohuse^EL 
There  should  be  some  means  to  allow  professors  to  retire  after  a  certain  age,  as  judges  can  do;  «ad 
unless  this  be  the  case,  you  cannot  avoid  having  assistants  and  successors,  and  this  is  niinaiis  to  aa 
University.    It  completely  precludes  the  most  desirable  men,  because  they  will  not  submit  to  be  i 

Have  you  ever  turned  your  attentk>n  to  the  substituting  of  any  system  of  patronage  and 
ment  for  that  which  exists  at  present  in  this  University  ? — I  have  thought  a  great  deal  upon  the 
ject.  I  at  one  time  thought  the  Crown  would  be  a  good  patron ;  but  I  changed  my  mind,  firom  smbc 
appointments  that  took  place  in  Glasgow.  I  am  not  in  favour  of  the  professors  being  patrons. — I^k. 
I  think,  would  be  the  worst  of  all.  It  is  a  difficult  thing  to  fix  upon  good  patrons.  Get  gooc 
patrons,  and  you  will  always  have  a  good  University. 

Have  you  thought  of  any  elements  that  should  go  into  a  board  of  good  patrons  ? — ^They  ought  it 
be  good  judges,  and  perfectly  honest,  and  quite  unconnected  with  parties  and  candidates  ;  and  coooe- 
quently  they  must  not  be  professional  men.     You  must  choose  them  at  a  distance  from  the  place. 

Does  it  not  appear  to  you  that  the  patrons  acting  for  the  interests  of  the  University  will  not  raei«dv 
weigh  the  pretensions  of  candidates  who  put  themselves  forward  in  the  place  of  the  Univcnii^ 
but  will  extend  their  views  to  other  places,  and  choose  the  best  men? — ^They  ought  to  do  so.  A  warn 
properly  qualified  will  hardly  submit  to  a  canvass.    The  patrons  ought,  in  fact  to  seek  out  fitj 

Can  you  not  conceive  one  or  more  patrons  so  elevated  in  respectability  and  standing,  that  it 
never  occur  to  any  man  to  ^hink  of  canvassing  them  ? — I  can  conceive  such  men ;  but  you  may  not 
have  a  succession  of  such  men  as  patrons. 

Is  a  rapid  change  of  patrons  necessary  ? — No;  but  supposing  you  were  appointing  three  or  faar 
unexceptionable  patrons,  they  will  not  live  for  ever.    The  difficulty  is  to  find  a  succession  of  tfaem. 

Suppose  a  board  were  to  be  constituted,  the  members  of  which  should  be  nominated  for  a  penu- 
nency,  one  by  the  town  council,  as  being  the  old  patrons,  they,  of  course,  not  being  allowed  to  asni- 
nate  a  member  of  their  own  body, — one  by  the  professors,  they  also  excluded  from  nominating  oae  oC 
their  own  body, — one  by  the  students, — and  one  by  the  Crown  i* — ^This  would  be  a  very  plausible  way 
of  doing  it,  certainly ;  but  I  cannot  say  whether  it  would  answer. 

Have  you  any  objection  that  the  students  should  have  the  nomination  of  one  ? — If  they  mt  to 
nominate  one  in  four,  it  would  not  be  injurious.  I  think  the  students  in  general  very  g^ood  judges, 
provided  the  boys  attending  the  Latin  and  Greek  classes  for  the  first  year  were  excluded. 

Would  not  the  younger  follow  the  older  students  ? — We  do  not  find  this  to  be  the  case  in  Gbsgov 
college.     The  election  of  the  lord  rector  is  always  carried  by  the  boys  of  the  fm%  year. 

Do  you  find  those  chosen  by  them  good  rectors? — ^Very  good  men,  but  not  always  good  rectors. 
If  they  choose  a  man  that  lives  in  London,  for  instance,  he  can  be  of  no  use  in  the  world.  His  bosi- 
ness  is  to  superintend  the  expenditure  of  the  college,  and  his  office  is  therefore  a  very  important  ose. 

Do  you  conceive  that  if  such  a  system  had  fair  play,  and  was  reasonably  successful  in  the  appoint- 
ment of  well-qualified  men,  that  the  management  of  the  University,  so  far  as  it  is  not  properiy  phocd 
in  the  hands  of  the  professors,  might  be  trusted  in  such  a  body,  as  well  as  its  patronage  ? — ^If  they 
were  to  choose  merely  a  patron,  I  cannot  see  any  inducement  they  have  to  go  wrong.  What  makes 
professors  so  very  bad  patrons  is,  that  they  are  divided  into  parties,  and  every  party  wbhes  a  man  of 
his  own  side,  which  precludes  completely  the  choice  of  the  best  man. 

Do  you  consider  that  when  the  present  pressure  of  party  feeling  is  taken  ofi^  that  the  danger  of  the 
appointment  of  professors  to  vacant  chairs  in  the  hands  of  the  Crown  would  be  less  than  otherwise 
it  might  be  ? — ^Yes ;  there  would  be  a  struggle  between  the  Whigs  and  Tories  just  now.  I  take  my  views 
from  the  College  of  Glasgow.  I  see  a  struggle  between  parties  in  every  case.  A  professor  should  be 
of  no  party. 

Is  there  any  thing  else  that  you,  who  have  thought  so  much  on  the  subject,  would  suggest? — ^I 
could  not  venture  to  suggest  any  thing.     I  think  the  subject  a  very  difficult  one;  but  at  the  i 
time  it  is  absolutely  necessary  to  do  something,  or  the  college  will  go  to  ruin. 

You  consider  that  the  risk  of  a  change  is  to  be  run  in  such  a  case? — I  think  so. 


No.  XXVI.— TAe  Reverend  fFilliam  Whewell,  Fellow  and  Tutor  of  Trinity  College,  Cambridge, 

examined. 

Have  you  been  for  some  time  a  member  of  Trinity  College? — I  have,  for  23  years,  I  think. 

Have  you  turned  your  attention  to  the  management,  and  amongst  other  things  to  the  patronage  of 
Universities  ? — I  have  been  for  15  years  a  fellow  of  Trinity  College,  and  in  that  way  one  of  the 
governing  persons  of  the  college.  I  have  been  for  nearly  the  same  period  Master  of  Arts,  and  thus 
concerned  in  the  government  of  the  University.  I  have  also  been  actively  engaged  in  the  tuition  of 
the  college,  first  as  a  lecturer,  and  afterwards  a  tutor,  and  consequently  I  have  been  one  of  the  persons 
upon  whom  much  of  the  particular  management  of  the  college  falls,  and  forced  to  form  opinioBS  as  to 
the  way  in  which  the  college  is  managed. 

Have  you  had  occasion  since  coming  here  to  form  any  opinion  in  regard  to  the  mauagement  and 
patronage  of  our  University? — I  have  heard  no  discussions,  but  I  have  heard  exprraraons  of  opinion 
with  regard  to  its  present  management,  and  have  been  led  in  that  way  to  form  some  opinions  with 
regard  to  the  manner  in  which  it  is  at  present  conducted. 

Are  you  acquainted  with  the  body  that  exercises  the  right  of  the  patronage  of  the  University  ? 
— I  am  told  that  it  is  exercised  by  the  town  council,  and  that  they  generally  consist  of  tradesmen  and 
shopkeepers. 

Are  you  aware  that  they  consist  of  33  in  number  ? — I  was  not  aware  of  that. 

And  that  they  are  a  fluctuating  body,  and  go  out  annually  by  rotation  ? — I  am  so  infomied. 

Should  you  conceive,  a  priori,  that  such  a  body  was  well  qualified  to  administer  such  a  duty  as  the 
patronage  of  an  University  ? — I  should  conceive  that  the  administration  of  the  duty  of  the  patroaage  • 
of  an  University  by  such  a  body  must  very  much  tend  to  degrade  the  character  of  the  teachers. 
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Do  you  conceive  that  it  has  that  influence  in  nnore  ways  than  in  selecting  unfit  persons,  inasmuch 
as  it  may  deter  better  qualified  persons  from  coming  forward  as  candidates  for  a  vacant  chair,  and 
subject  those  that  do  come  forward  to  a  degrading  canvass? — Yes,  in  all  these  ways.  The  patrons 
l^eing  persons  whose  suffrages  are  to  be  gained  by  what  men  of  high  feelinirs  would  not  choose  to 
liave  recourse  to,  I  am  of  opinion  that  many  of  the  most  eh'gible  persons  under  such  circumstances 
'Would  not  offer  themselves. 

Do  you  conceive  that  the  number  of  which  the  council  consists  is  in  itself  a  serious  evil  ? — I  should  con- 
ceive that  such  a  number  of  persons,  miscellaneously  collected,  could  have  little  feeling  of  responsibility. 
It  may  perhaps  impede  that  unity  which  is  necessary  for  prospective  measures ;  for  instance,  for  flxing 
«t  once  upon  the  person  who  is  pre-eminently  the  most  desirable,  without  submitting  the  matter  to 
a  canvass,  or  any  solicitations  whatever.  Sucn  a  body  would,  I  suppose,  be  unlikely  to  act  in  this 
manner,  but  I  am  not  sufficiently  familiar  with  the  proceedings  of  such  a  body  to  make  my  opinion  of 
any  importance. 

Tou  conceive  that  the  patronage  being  vested  in  such  hands  might  occasionally  prevent  a  person 
iVom  coming  forward  who  might  be  an  honour  to  the  University  ? — Yes,  in  the  majority  of  cases. 
7hose  persons  who  are  eminent  in  science  and  letters,  and  in  the  power  of  communicating  knowledge, 
i¥Ould  feel  a  great  repugnance  to  engage  in  a  contest  where  they  are  to  seek  for  the  suffrages  of 
such  a  body  of  persons. 

Is  it  possible,  even  if  a  very  highly  qualified  and  distinguished  person  were  to  offer  himself  as  a 
candidate  for  a  vacant  chair  in  Edinburgh,  that  he  might  be  unsuccessful  in  his  competition  with  a 
person  of  less  extensive  character,  who  happened  to  be  generally  acquainted  in  Edinburgh? — It 
appears  to  me  extremely  likely  that  local  connexion  will  prevail  under  such  a  system  over  merit;  and 
I  should  consider  that  merit  of  the  highest  kind  is  not  known  pubhcly  till  a  considerable  time  has 
elapsed,  during  which  it  has  been  in  action. 

Does  it  appear  that  such  a  body  of  patrons  can  be  acquainted  with  men  just  coming  into  notice 
as  first-rate  scientific  or  literary  characters? — J  should  conceive  it  impossible  that  they  should  be  able 
to  appreciate  such  persons,  or  even  know  at  all  of  their  existence. 

Are  you  prepared  to  state  that  such  a  body  as  the  town  council  of  Edinburgh  is  better  qualified  for 
controlling  the  common  ordinary  management,  such  as  the  plan  of  study,  the  requisite  qualification 
for  degrees,  and  the  other  internal  management  of  the  University,  than  for  administering  its  patron- 
age  ? — I  should  consider  it  a  material  and  fatal  evil  for  the  University  tuition  and  management,  that 
they  should  be  in  the  hands  of  such  a  body. 

Then  it  is  not  likely  to  take  the  proper  view  of  the  necessary  studies,  and  suit  the  line  of  study  to 
the  rising  wants  and  necessities  of  the  University  ? — It  is  absurd  to  suppose  that  it  could  judge  well 
on  this  subject. 

Are  you  of  opinion  that  it  would  be  dangerous  to  trust  in  such  hands  the  power  of  creating  and 
subdividing  professorships? — I  should  think  that  such  a  power  in  their  hands  would  be  attended  with 
scarcely  any  but  evil  consequences. 

Have  you  turned  your  attention  to  the  suggestion  of  any  other  system  of  patronage  which  might 
be  safer  and  more  expedient  for  such  an  University  as  this  ? — ^Not  so  as  to  form  a  decided  opinion, 
but,  speaking  generally,  I  should  say  that  a  small  body  of  well-educated  and  enlightened  persons, 
distinct  from  the  teachers  and  professors  themselves,  appears  to  me  to  be  the  best  kind  of  body  in 
which  the  patronage  of  the  University  can  reside. 

Do  you  think  that  such  a  body  will  possess  greater  consistency  of  action,  and  be  more  serviceable 
altogether,  by  being  of  a  permanent  nature  ? — I  should  conceive  so,  without  pretending  to  have  formed 
any  very  distinct  opinion  as  to  the  precise  constitution  of  such  a  body.  I  have  no  particular  body  in 
my  eye,  but  I  speak  rather  in  order  to  avoid  reconjmending  the  leaving  of  the  patronage  in  the  hands 
of  the  professors  themselves,  which,  so  far  as  my  own  observation  has  gone,  I  should  by  no  means  think 
the  best  arrangement,  though  I  should  expect  it  to  be  better  than  the  one  which  has  been  described  by 
you ;  and  also  for  the  sake  of  avoiding  to  recommend  any  arrangement  which  would  place  the  patron- 
age in  any  quarter  where  it  might  be  affected  by  extraneous  motives,  such  as,  for  example,  political 
ones. 

Do  you  anticipate  any  difficulty  or  objection  to  the  same  body  discharging  the  duty  of  patrons,  and 
carrying  on  the  general  superintendence  of  the  management  and  internal  regulations  of  the  college  ? — 
1  see  no  difficulty  in  persons  exercising  the  office  of  patrons,  and  also  the  general  superintendence  of 
the  affairs  of  the  college,  but  I  conceive  that  the  details  of  the  management  of  the  college  are  best 
left  in  the  hands  of  the  teachers  or  professors  themselves,  or  in  the  hands  of  a  body  consisting  of 
them,  and  that  the  regulating  body  ought  to  be  of  such  a  nature  that  the  professors  can,  without  in* 
convenience  or  degradation,  bring  forward  their  views  on  the  best  regulations  of  the  college  in  a 
manner  likely  to  engage  attention  and  respect 

Do  you  conceive  that  the  professors  would  be  benefited,  and  the  interests  of  the  University  con- 
sulted, by  removing  from  their  hands  the  determining  about  fees  payable  to  themselves? — If  these 
matters  were  regulated  by  a  body  easily  accessible  to  the  representation  of  the  professors  it  would,  I 
think,  be  better. 

You  do  not  consider  that  it  is  desirable  that  a  body  exercising  the  management  of  the  college 
shoukl  proceed  to  legislate  for  that  purpose,  without  taking  the  Senatus  Academicus  into  their  councils 
at  all?— I  should  conceive  it  extremely  prejudicial  to  the  interests  of  a  college. 

Do  you  consider  that  it  is  more  so  to  refuse  to  listen  to  any  statement  or  remonstrance  by  the  pro- 
fessors, and  to  decline  all  communication  whatever  with  them  in  deciding  on  matters  in  which  they 
are  personally  and  deeply  interested? — I  should  conceive  that  to  be  a  course  of  proceeding  ruinous  to 
the  University  and  degrading  to  the  professors. 

You  would  not  anticipate  such  conduct  from  a  body  like  that  to  which  you  have  alluded,  consisting 
of  men  of  high  education  and  enlightenment? — I  could  not  anticipate  such  conduct. 

Being  fully  aware  of  the  danger  of  change  in  all  long-constituted  bodies,  do  you  conceive  that  the 
evil,  as  stated  to  you,  is  so  great  in  the  University  of  Edinburgh  as  to  require  imperatively  some  re- 
form or  change  ? — I  should  conceive  that  the  practical  exercise  of  such  powers  by  such  a  body  as  has 
been  spoken  of  must  be  perpetually  producing  a  progressive  change,  which  would  be  very  much  worse 
than  any  change  connected  with  the  improvement  of  such  a  constitution  could  be. 

Is  it  possible  that  a  very  radical  change  of  the  constitution  of  a  University  like  this  could  be 
managed  without  producing  anything  like  revolutionary  or  convulsive  effect  upon  the  conimon  opera- 
tion of  the  system,  the  present  professors  remaining  the  same  during  life  ? — ^I  should  conceive  that  any 
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LOCAL  REPORTS  FROM  COMMISSIONERS  ON         [Edinburgh. 


Examination  of 
Profettor  Sedgwick. 
(nthS^t.1834.) 

No.M^^L 


'  aUemikm  in  the  mode  of  appotntiDg  professara  would  in  noway  disturb  the  relation  between  tiiem  and 
tbeirstttdenti,  and  that  any  alteration  of  the  management  which  streng^thens  the  bauds  of  the  pn»> 
fieasors  would  also  be  free  from  all  chance  of  producinfc  disturbance. 

Do  yon  consider  thai  the  University  of  Eklinburgh  bears  as  high  a  character  now  as  it  did  dttcia^ 
the  last  part  of  the  last  century,  in  regard  to  the  men  oi'  science  of  which  it  consisted  ? — I  do  not  thiak 
there  are  so  many  men  of  scientific  and  academic  eminence  now  as  there  were  some  years  beck,  but 
tbe  appearance  of  persons  of  great  talents  occurs  so  irregularly,  that  I  should  not  without  much  oon- 
sideratton  and  examination  venture  to  refer  this  difference  to  any  external  circmnstaoces. 

Do  you  consider  that  there  has  been  a  deficiency  of  talent  during  the  later  years  in  Britain,  tm 
enpply  the  interests  of  such  a  University  as  this? — Such  deficiency  has  not  appeared  in  aaj  wsy  ia 
any  of  the  English  Universities,  according  to  my  view  of  them. 

Have  there  not  been,  at  the  same  time  that  we  have  been  contented  with  middling  men,  men  of  tlie 
highest  qualifications  in  many  places  of  England  who  were  ready  to  take  the  situations  of  pix>fesM»> 
ships  in  Edtnbnrgh  if  tendered  to  them  ? — I  do  not  believe  that  I  have  the  means  of  judging  very  eor- 
RCtly  of  this  circumstance.  There  have  been,  in  various  of  the  institutions  for  education  in  EnglttBd, 
men  of  very  great  tailent  in  general,  who  were  determined  in  their  choice  of  the  institutioQs  to  vkich 
they  attached  themselves  by  the  advantages  which  these  institutions  offered. 

What  I  wish  to  have  your  opinion  upon  is,  whether  it  is  not  matter  of  notoriety  amoo^  naeii  flf 
•ciencein  England,  that  we  coukl  have  had  better  men  (without  slight  to  a  great  noany  talented 
peivdns  in  the  University)  on  the  whole  than  we  have  had,  if  we  had  broke  thiough  tbe  eonnexkm 
with  Edinburgh? — ^Thatii  a  question  I  can  hardly  answer  without  forming  a  judgment  on  tbe  aseciit 
of  particular  persons  here,  as  compared  with  persons  whom  it  may  have  been  supposed  possible  tm 
put  in  their  places,  and  this  is  a  comparison  so  difficult  and  invidious,  that  I  should  hardly  venture  tm 
make  it. 

You  think  that  the  present  system  of  patronage,  which  requires  a  personal  canvass,  and  the  syrtem 
mi  management  are  such  as  would  deter  many  well-qualifWd  men  from  coming  forward  ? — Mmaj  of 
those  best  qualified  to  discharge  the  duties  of  professors  would  be  deterred  ia  my  opiaion  ffom  eeaiiii|^ 
fcirward  as  candidates. 


No.  XXVIL- 


'TheRev.  J  dam  Sedgwick;  fFoodwardian  Frofeuor  and  Fellow  of  Trinity  C(dltge^ 
Cambridge^  examined. 

How  long  have  you  been  connected  with  Trinity  College  ? — I  entered  there  in  the  year  1804,  and 
have  resided  in  Cambridge  and  been  connected  with  the  University  ever  sinee. 

Have  you  had  your  attention  called  to  the  general  subject  of  University  patronage  ? — My  attentioa 
has  been  frequently  called  to  the  subject  in  connexion  with  the  election  of  profesaon  at  Caaitm<^re. 

Have  you  had  any  opportunity  of  hearing,  or  of  knowing  at  all  tbe  system  of  patronage  in  the 
University  of  Edinburgh  ? — I  have  heard  rumours  respecting  it ;  bat  a^rer  beaard  any  partKulara,  mt 
made  it  a  subject  of  special  inquiry. 

It  may  be  necessary  then  to  state  shortly,  that  the  election  of  profeaaors  is  in  the  hands  of  a  body 
called  the  town  council,  consisting  of  38  individuals  chosen  for  oMwcipal  porpoaes,  dHefly  out 
of  the  class  of  shopkeepers  and  tradesmen,  of  a  fluctuating  nature,  going  «kK  annually  by  roCatioB* 
They  have  not  only  the  election  of  professors,  but  in  their  hands  is  the  legal  right  of  soperiolendiag 
the  whole  management  of  the  college;  of  prescribing  the  course  of  edvcatioo ;  tiie  curricula  for 
degrees ;  fixing  the  amount  of  fees  payable  in  chisses  ;  regulating  the  museums,  (he  Kbrsry,  and,  is 
general,  the  whole  arrangements  and  details  in  the  economy  of  the  college ;  woold  you  say,  a  pri^rit 
that  such  a  body  was  well  qualified  for  these  dnties? — Speaking  o  prion,  I  should  say  that  it  is  tl» 
worst  possible  devised  system  of  patronage ;  but  in  regard  to  its  nM>de  of  application,  that  smiSI 
depend  on  local  circumstances  unknown  to  me,  and  consequently  I  can  offer  no  opinion  oa  tbe  qaestiMi* 
It  seems  to  be  one  which  put^  the  candidate  for  a  new  i4&te  in  a  hunrHliaiting  position.  The  powers 
vested  in  the  town  council  appear  to  me  also  to  be  incompatible  with  that  isdependeat  eaerciss  «f 
professional  talent  which  I  conceive  of  vital  importance  in  a  public  body,  and  on  both  of  these  gromda 
1  conceive  ft  to  be  a  very  bad  constitution.  Again,  the  electors  appear,  from  tbe  ststeoseBt  I  have 
just  heard,  to  be  persons  not  qualified  to  judge,  and  in  many  instances  they  may  be  led  thiXNigh  mevs 
Ignorance,  and  witliout  any  sinister  intention,  to  choose  a  candidate  who  is  unfit  for  tbe  office  he  vrislies 
to  fill.  I  wish  to  state  general ty,  in  regard  to  the  mode  in  which  the  elective  firanchise  is  exercised  by 
academic  bodies,  that  it  depends  so  much  on  the  force  e^  opinion  established  by  tbe  reputatioo  of  pre- 
vious professors,  and  on  a  number  of  concomitant  circirmstanoes,  (bat  I  have  kaowv  eaacs  (etea 
where  the  academic  constitution  was  apparently  bad)  of  a  result  so  happy,  that  perhaps  no  otber 
constitution  could  have  produced  a  happier  ;  and  it  is  perhaps  inexpedient  to  alter -a  mode  of  electioa 
except  there  be  a  special  grievance. 

If  you  were  told  that  the  occurrence  of  a  vacancy  here  is  attended  by  an  issniediaAe  keen  caavsas  by 
the  candidate*:,  and  a  personal  solicitation  of  the  voters,  tlie  voters  being  in  such  a  class  as  mat  to  pie- 
vent  the  application  of  various  kinds  of  influence,  should  that  in  itself  form  such  a  special  grievance  as 
to  bring  the  case  within  your  view  ? — I  should  think  it  an  evil  so  great,  that  I  can  hardly  conceive  it 
possible  that  it  shoukl  not  produce  special  grievances  of  the  kind  I  was  coosideriog,  aad  resaks  deCiv 
mental  to  the  best  interests  of  theUniversity.  But  I  have  had  no  experience  of  any  case  4>fdbe  like  kind. 
The  elections  of  which  I  s^ke  vrere  in  Cambrklge.  I  have  been  openly  opposed  to  oeitaia  practices  in 
that  University,  and  have  wished  the  elections  to  be,  in  some  instances,  of  a  more  p<^ular  aatvre. 
No  man  there  has  a  vote  except  he  has  the  academic  rank  of  A.M^  and,  in  that  case,  the  eiectioas 
can  hardly  be  too  popular  in  their  form,  for  the  opinion  of  the  majority  woold  prebably  be  the  best 
general  test  of  the  respective  merhs  of  the  candidates. 

Should  you  conceive  it  possible,  if,  to  give  a  <randklate  a  chance  of  success,  he  aMtst,  in  person,  aad 
by  the  aid  of  his  friends,  m'ake  all  imaginable  effurts  with  every  elector  of  sach  a  body,  that  it  will  pre- 
vent men  of  the  highest  qoaKficattons  from  ooming  forward  as  candidales? — It  may  be  possible ;  and  I 
cannot  see  bow  a  man  of  high  qtmlificattons  and  delicate  sentimeHts  could  go  throagh  soch  aa 
ordeal  without  feeling  himself  degraded. 

Should  you  apprehend  that  the  power  of  interference,  by  sach  a  body,  with  the  managemeat  aad 
regulation  of  a  University,  might  have  the  effect  of  deranging  its  affairs,  and  also  of  preventing  men 
of  high  qualifications  from  choosing  to  become  members?-^  think  it  powible,  aa  doubt ;  bat  I  csa 
give  no  opinion  wKh  regard  to  fidiaborgh. 
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You  coiik)  imagine,  und«r  the  old  system  of  corporations*  that,  aUboiigb  the  patronage  was  in  the 
hands  of  33,  there  mia^ht  be  one  mind  behind,  moving  them,  qualified  to  )u4ge? — Not  improbable, 
perhaps;  but  I  consider  the  probability  of  such  a  fact  has  now  very  much  lessened,  in  consequence  of 
recent  changes  in  the  constitution  of  the  corporate  body. 

Have  you  ever  formed  in  your  mind  any  plan  for  a  more  perfect  system  of  college  patronage  ? — 
Never.  I  have  never  formed  any  Utopian  scheme  of  that  kind ;  my  attention  has  been  merely  called 
to  particular  cases.  I  should  be  adverse,  however,  to  the  formation  of  any  such  general  plan  of 
patronage.  Academic  bodies  differ  so  much  in  their  organization,  that  it  is  hardly  possible  to  form 
a  plan  of  election  that  would  be  applicable  in  ail  cases. 

Does  it  seems  to  you  that  our  University  holda  its  rank  fairly  now,  in  comparison  to  what  it  once 
was  ? — ^That  is  a  difficult  question  to  answer.  A  man  often  imposes  upon  hifnself  by  giving  credit  to 
Uiose  who  are  gone,  for  greater  powers  than  they  really  possessed.  I  think  it  is  in  human  nature  to 
believe  the  present  worse  than  the  past ;  I  believe,  nevertheless,  that  the  present  condition  of  this 
University  is  not  so  glorious  as  it  was  some  years  back ;  but  then  we  must  bear  in  mind,  that  very 
distinguished  men  only  appear  occasionally,  and  throw  into  the  shade  a  number  o(  admirable  teachers, 
who,  without  having  a  great  historical  reputation,  may  still  prodnce  a  powerful  influence  on  thosa 
who  attend  their  lessons. 

Are  there  circumstances,  either  occurring,  or  likely  to  occur,  which  may  give  Edinburgh  an  arduous 
battle  to  fight,  in  order  to  keep  its  place  among  the  Universities  in  Britain.  I  allude  to  the  granting  of 
degrees  elsewhere? — ^I  think  not  only  that  Edinburgh,  but  that  all  the  old  Universities,  have  a  battle 
to  fight ;  and  it  behoves  them  all  to  make  such  reforms  as  may  give  full  and  entire  efficiency  to  the 
Mechanical  part  of  their  system,     tt  will  hot  do  any  longer  to  rest  on  by*gone  reputation. 

Do  you  coneeive  that  any  amendment  of  the  mode  of  patronage  here,  and  refonnationin  the  manage- 
Bient  of  the  college,  may  materially  add  to  its  character  and  usefulnens  ? — Unquestionably.  If  the  mode  of 
patronage  be  fbulty,  as  you  have  stated  it  to  be,  it  requires  reformation.  The  question,  I  conceive, 
answers  itself.  I  should  think  that  the  town  council,  as  at  present  constituted,  is  more  likely  to  make 
bad  elections  than  under  the  former  constitution,  because  I  consider  that  men,  acting  on  a  long-esta- 
blished and  liberal  usage,  would  probably^  consider  themselves  more  bound  to  defer  to  public  opinion, 
and  to  look  to  the  permanent  interests  of  the  University,  than  a  set  of  men  new  in  office,  not  eminently 
<|aalified  as  electors,  with  no  long-estmblished  rale  of  liberal  conduct,  and  having  liUle  conneMon  with 
the  past  honour  of  the  University.  I  beg  to  add^  that  I  was  tdctn  by  surprise  in  coming  here ;  that  I 
did  not  come  as  a  voluntary  witness,  but  conceiving  myself  bound  to  answer  such  questions  as  were 
proposed  to  me;  and  that  every  answer  is  to  be  considered  as  entirely  of  a  gieneral  nature,  without 
reference  to  any  indivklual  case  whatever,  and  without  any  pretended  knowledge  of  the  internal 
administration  or  the  University  of  Edinburgh. 


EIHNBUftGH* 

SHIRE. 

ilDlNBUBGH. 

(J^  EpitL  Univ.) 


N«.  XXVIII.— JoAh  Ydloly,  MJ).,  FJt.S.,  fFoodton  HaU^  Norfolk,  formerly  Physician  to  the 

London  Hoapitaly  examined^ 

I  understand  that  you  have  turned  your  attention  to  subjects  connected  with  University  regulatioiM  Examination  of 
—the  granting  of  degrees,  and  the  various  modes  in  which  patronage  is  administered  in  the  great  literary  Dr.  John  Tellolv. 
and  medical  establishments  of  London? — I  have'only  attended  to  such  subjects  as  matters  of  general  (Uth  Sept.  1834.) 
interest ;  for  there  are  few  physicians  in  England,  but  particularly  in  London,  who  do  not  direct  their         ^^^  XXVIIL 
attention  more  or  less  to  subjects  of  this  kind;   but  it  depends  on  circumstances  whether  such  subjects 
present  themselves  as  matters  of  particular  inquiry. 

Are  you  acquainted  with  the  constitution  and  patronage  of  the  University  of  Edinburgh  ? — 1  have 
understood  that  the  patronage  resides  in  the  town  council. 

You  are  aware  of  the  number  of  our  town  council  ? — I  understand  it  to  be  from  30  to  40. 

Do  you  know  the  class  of  society  of  which  its  members  are  generally  composed  ? — I  have  understood 
that  some  of  the  heads  of  the  town  council  are  men  of  property  and  interest  in  the  city,  but  that  the 
greater  number  are  tradesmen,  not  of  the  highest  grade  in  the  city. 

You  have  been  acquainted  with  several  discussions  with  regard  to  the  appointment  of  professors  here? 
— Having  had  a  considerable  part  of  my  general  as  well  as  professional  education  in  Edinburgh,  I  have 
at  all  times  taken  a  great  interest  in  her  concerns,  and  have  generally  heard  of  the  principal  discussions 
relative  to  appointments  to  professors*  chairs  in  that  University. 

I  should  be  glad  to  know  your  general  opinion  as  to  the  patronage  of  the  town  council,  how  it  has 
been  exercised  ?— I  should  think  the  town  council  a  very  inefficient  body  for  making  such  appointments. 
It  would  be  difficult,  as  far  as  I  am  able  to  judge,  to  pohit  out  a  body  worse  adapted,  in  theory,  for 
doing  justice  to  the  University  than  the  town  council  is.  Where  the  responsibility  is  so  much  divided 
as  it  is  with  them,  there  must  be,  one  would  imagine,  frequent  operations  of  party  feelings  and  attach- 
ments to  particular  interests,  which  must  afiect  most  materially  the  mode  of  filling  up  appointments. 
I  should  think  that  the  chance  of  between  30  and  40  tradesmen  of  the  city  making  a  good  appointment 
is  much  less  than  if  the  duty  devolved  upon  four  or  five  of  that  body,  who  might  feel  the  high  responsi- 
bility thus  vested  in  them.  I  should  therefore  think  that  the  mode  of  appointing  professors  is  not  a 
good  one,  and  that  it  is  liable  to  great  objections,  although  of^en  exercised  well.  The  discriminattoW 
and  judgment  necessary  for  electing  a  professor  seem  to  me  much  greater  than'  are  necessary,  for 
example,  in  electing  physicians  and  surgeons  to  hospitals,  or  to  any  other  appointments  where  the 
candidate  must  possess  certain  specified  qualifications.  A  vote  may  be  given,  without  impropriety,  on 
the  ground  of  such  pretensions.  But  the  professor  requires  a  singular  combination  of  qualifications. 
For,  besides  a  distinguished  acquaintance  with  the  subjects  which  he  is  to  teach,  and  a  character  with 
the  public  for  possessing  it,  he  should  have  the  faculty  of  communicating  his  knowledge,  so  as  to  make 
it  available  to  others. 

You  have  only  alluded  yet  to  the  numbers  of  the  town  council,  as  an  impediment  to  the  proper 
discharge  of  such  duties  ;  will  you  give  me  your  opinion  as  to  their  general  rank  in  life,  whether  that  is 
an  impediment  to  the  proper  discharge  of  thenr  duties  as  patrons  ? — ^They  must  be  guided  in  a  great 
measure  by  those  with  whom  they  communicate.  A  tradesman  in  Edinburgh  is,  I  should  think,  how- 
ever, better  qualified  to  judge  on  such  a  point  than  a  tradesman  of  similar  grade  in  England,  on  this 
ground,  that  the  lower  classes  are  better  educated  here  than  they  are  in  England,  where,  notwithstanding 
the  laudable  endeavours  of  individuals  and  societies,  education  is  much  less  advanced  than  in  Scotland^ 
owing  to  the  want  of  the  regular  parochial  schools  which  Scotland  universally  possesses.  The  lower 
part  of  the  middle  classes  of  society,  of  whom  many  of  the  town  council  consists,  have,  I  am  therefero 
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inclined  to  suppose,  a  better  education  and  mote  information  and  acquirements  than  the  same  class  in 
England.  But  even  taking  all  this  into  account,  it  is  not  likely  that  the  discrimination  of  such  a  body 
as  the  town  council  of  Edinburgh  is  would  at  all  times  be  such  as  to  enable  them  to  exercise  the 
patronage  judiciously ;  because,  unless  a  man  come  to  the  consideration  of  the  appointment  of  a 
professor  with  a  firm  conviction  that  a  great  deal  depends  upon  the  vote  he  gives,  I  do  not  think  he 
can  exercise  that  duty  well.  Neither  does  the  position  which  the  town  council  hold  in  society  seem 
likely  to  give  them  the  information  which  such  an  important  duty  requires,  and  if  they  get  it  at  all, 
it  must  be  through  the  medium  of  others.  Supposing  the  duty  of  electing  a  professor  to  attach  to  one 
of  the  highest  functionaries  of  the  state,  I  should  think  there  was  no  exercise  of  patronage  connected 
with  his  duties  which  called  for  more  discrimination  and  serious  consideration  than  the  appointment  of 
professors.  If  that  is  the  case  with  a  minister  of  state,  the  same  would  apply  to  others ;  and  I  shoald 
think  it  very  difficult  for  sueh  a  body  as  the  town  council  of  Edinburgh  is  to  exercise  well  the  daty  €jf 
patrons  to  the  University  from  their  position  in  society,  their  habits,  their  information,  and  also  their 
numbers,  which  very  materially  fritter  away  responsibility. 

You  have  only  spoken  with  regard  to  their  duty  as  patrons ;  there  are  other  duties,  in  the  exercise  of 
which  they  have  a  legal  right;  that  is,  to  control  the  internal  management  of  the  college,  to  direct  the 
studies,  regelate  the  fees,  and  superintend  the  whole  police  and  economy  of  the  University ;  is  such  a. 
body  as  the  town  council  well  qua)i6ed  for  such  duties  ? — I  should  think  not,  and  very  much  for  the 
same  reasons  that  would  unfit  them  for  the  exercise  of  the  patronage  of  appointment ;  only  they  would; 
have  the  assistance  of  the  body  of  professors,  and  wotihl  most  likely  be  a  good  deal  influenced  by  the. 
opinions  of  those  gentlemen. 

Can  you  not  conceive  a  case  in  which  men  new  in  office,  and  zealous  to  discharge  the  duties  of  that 
office,  and  yet  to  ride  on  the  top  of  their  commission,  may  interfere  with  things  with  which  they  are  not 
acquainted,  and  show  certain  discourteous  feelings  towards  the  gentlemen  who  fiil  the  chairs? — \ 
can  easily  conceive  such  a  case,  and  I  have  known  instances  in  which  men  from  over-zeal,  or  zeal 
improperly  directed,  or  fh)m  a  sort  of  busy  feeling  wfak:h  some  people  possess,  have  interfered  with 
official  persons  in  a  manner  that  was  neither  agr8ed)le  nor  advantageous.  The  more  confidence  that 
is  reposed  in  professors  the  better,  for  the  honour  and  credit  of  a  University  depend  on  them,  and 
therefore  any  arrangements  which  tend  to  encourage  a  man  to  busy  himself  in  matters  with  which  he 
is  entirely  unacquainted  are  dangerous,  and  oug^t  to  be  got  rid  of.  And  then  the  habits  of  life  of  such 
persons  would  not  be  likely  to  give  thtm  that  sort  of  gentlemanly  feeling  that  would  tell  them  when  it 
was  proper  to  interfere  or  not. 

If  you  heard  that  a  body  like  the  town  council  had  taken  upon  them  to  decide  on  breaking  down  a 
professorship  into  two  lectureships  on  the  same  subject,  and  having  remitted  their  decision  for  the 
consideration  of  the  Senatus  Academicus,  and  having  had  the  unanimous  opinion  of  that  body  against 
the  measure — if  you  were  to  be  told  that  they  nevertheless  carried  that  measure  into  effect,  should  you 
conceive  that  they  were  prima  facie  acting  for  the  interests  of  the  University? — \  can  hardly  conceive 
any. procedure  more  indelicate  and  reprehensible.  It  is  setting  at  nought  the  opinions  of  gentlemen  to 
whom  they  have  entrusted  the  most  important  interests  of  the  University,  and  unwisely  diminishing 
their  influence  both  with  the  public  and  the  students. 

To  piU  another  case ;  suppose  the  patrons  of  a  learned  institution  like  the  College  of  Edinburgh  were 
to  take  on  themselves  to  grant  new  commissions,  flowing  from  themselves,  to  officers  who  have  formerly 
been  placed  under  a  head  officer — I  allude  to  the  assistant  librarians,  formerly  appointed  and  holding 
their  commissions  from  the  head  librarian — that  in  doin^  so  they  did  not  consult  the  head  officer — that 
on  the  Senatus  Academicus  requesting  to  be  heard  before  they  should  come  to  a  final  decision,  (hey 
refused  to  hear  them-^and  that  the  Senatus  presenting  a  remonstrance,  they  declined  to  receive  it, 
without  adverting  at  all  to  the  propriety  or  impropriety  of  the  measure,  should  you  conceive  that  such 
a  mode  of  carrying  it,  without  hearing  the  Senatus,  was  of  \ise\f  prima  facie  a  proof  that  the  patrons 
were  unfit  for  discharging  the  office? — It  is  difficult  to  conceive  that  any  men  of  good  sense,  and  with 
a  iN*oper  appreciation  of  their  own  heavy  re^)onsibility  on  the  one  hand,  and  of  the  respect  due  to  the 
persons  of  their  appointment  on  the  other,  would  so  act.  And  with  regard  to  the  librarian,  he  could 
hardly  afterwards  retain  that  influence  over  the  assistant  librarians  which  he  ought  to  possess. 

Do  you  conceive  that  the  necessity  of  submitting  to  that  system  of  canvassing  which  takes  place  on 
vacancies,  and  tlie  fear  of  the  control  and  interference  which  I  have  hinted  at,  might  possibly  deter 
highly-qualifled  men  from  offering  themselves  for  the  situation  ? — I  am  not  sure  that  it  would  deter 
men,  because  they  must  take  the  usual  mode  of  procuring  an  appointment  which  they  are  desirous  of 
filling ;  but,  certainly,  if  some  other  promising  plan  could  be  adopted,  it  would  be  desirable. 

You  have  stated,  I  think,  that  you  have  been  connected  formerly  with  one  of  the  great  London 
hospitals  ;  is  there  not  a  great  deal  of  canvassing  for  the  vacant  offices  in  these  institutions  ? — I  had  a 
very  extensive  canvass  for  the  London  Hospital,  to  which  I  was  many  years  physician,  and  which 
consists  of  1,400  or  1,500  governors,  and  I  had  previously  a  canvass  for  the  General  Dispensary,  one 
of  the  largest  institutions  of  the  kiud  in  the  metropolis,  with  which  I  was  connected  for  a  considerable 
time  before  my  election  to  the  London  Hospital;  but  with  regard  to  the  mode  of  appointing  physicians 
and  surgeons  to  such  establishments,  I  believe  it  would  be  difficult  to  find  a  better  plan  than  the  present 
one,  of  allowing  the  candidates  to  canvass  the  governors  at  large,  provided  such  candidates  possess  the 
proper  qualifications.  But  it  is  very  diflerent  with  the  appointment  of  a  professor,  and  in  giving  a  vote 
for  the  latter,  a  man  should  consider  that  he  is  exercising  a  duty,  not  conferring  an  obligation. 

When  you  take  into  consideration  that  a  canvass  here  is  very  different  from  one  m  London,  inasmuch 
as  a  personal  canvass  is  not  only  necessary  in  a  candidate,  but  those  interested  in  him  must  beat  up 
their  friends,  and  when  he  finds  that  the  most  influential  friends  and  supporters  are  the  persons  who 
have  dealings  with  the  electors,  may  not  such,  a  degrading  canvass  deter  men  of  high  talent  from  offering 
themselves  ? — I  do  not  apprehend  this  very  much,  unless  they  should  be  satisfied  that  their  chance  of 
success  was  hopeless.  Take  two  men,  one  who  is  less  known  than  the  other,  of  more  retired  habits, 
and  of  more  delicate  feelings ;  perhaps  if  he  found  the  other  man  an  active  person,  with  numerous 
politic^  or  private  connexions  in  the  place,  he  might  decline  standing  fit>m  the  hopelessness  of  the 
encounter. 

Do  you  conceive  it  would  be  attended  with  danger  or  serious  difficulty  to  admit  a  modification  in  our 
system  of  patronage  ? — I  shoukl  think  on  the  whole  that  the  system  of  appointmieuts  here  is  so  very 
anomalous,  compareil  with  that  which  usually  takes  place  elsewhere,  that  it  would  be  difficult  to  adopt 
any  change  that  would  be  less  favourable  to  the  interests  of  the  University,  or  less  agreeable  to  publk: 
feeling. 
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I  Yoii  have  pointed  at  the  necessity  of  a  board  of  patrons  being  small  in  number,  with  the  view  of      £]>i|99UftQE#: 
concentrating  their  responsibiKty ; — are  there  any  other  elements  that,  in  your  opinion,  should  go  to     ,.     -u  'if  E»id\ 
the  formation  of  such  a  board  ? — It  is  an  exceedingly  difficult  matter  to  determine  what  would  be  the        '*''**    *"  * 
inost  expedient  mode  of  election.'    Looking  at  professorships  in  English  UniVeirsities,  there  are  some 
given  by  the  Crown,  others  by  certain  official  persions,  and  others  ;by.  the  University  at  large;  but, 
Uiough  always  respectably  filled,  I  do  not  know  whether  they  are  uniformly  given  with  a  precise  view 
t^.  the  highiest  qualifications  of  the  applicant. '    It  would  be  a  difficult  matter  to'  form  a  board  of  electors 
which  should  be  pf  a  description  to  merit  entire  confidence!  '  I  should  be  inclined  to  think,  on  the  first 
vidw  of  the  matter,  that  it  would. not  be  desirable  to  give  the  absolute  appointment  to  any  one  parti« 
cular  bpdy.     Supposing  you  could  have  three  or  five  men  of  high  character  and  reputation,  who  would, 
as  a  matter  of  honour,  look  about  for,  and  select  such,  individuals  as  would  do  credit  to  a  University,* 
it  might  be  a  very  considerable  'improvement  in  the  system  of  el^ctioh.  '  But  inst^d  of  making  the 
ai>pbintment  by  such  persons  absolute,  it  might  be  a  consideration  whether  if  would  not  be  advan-' 
tageous,  somewhat  after  the  plan  recommended  in  a  late  iiumber  of  the  Edinburgh  Review,  to  report 
to  some  high  officer  of  state  the  reasons  of,  their  preference,  so  that  such  reasons,  and  the  evidence 'on 
which  they  were  founded,*might  be  kndwn  to  the  public,  and  considered  by' such  official  person,  with 
the  public  eye  upon  him,  previously  to  the  appointment  being  definitively  made.  ^  In  the  same  article  of 
t&e.Edinbprgh  Review  to  which  I  have  just  referred,  there  are  some  ver>'  iinportant  statements  relative ' 
to  the  appointment  of  professors  abroad ;  but  they  would  be  difficultly  applicable  to  the  state  of  thinn  ' 
here;    At  the  lime  of .  Boerhaave,  and  some  of  the  great  men  in  the  latter  part  of  the  seventeenth  and 
beginning  of  the  eighteenth  centuries,  the  lectures  were  uniformly  delivered  in  Latin.     But  the  habit  of ' 
lecturing  in  this  country  in  lAtin  is  ehtiiiely'goiie  by ;  so  that  if  foreigners  were  appointed  to  professor- 
ships,  they  could  with  very  great  difficulty  exercise  the  duties  of  their  chair.     The  choice  would;  there-  ' 
fore,  be  limited  to  those  persons  who  might  be  qualffied  for  the  situation  in  these  islands,  or  in  America* 
Various  circumstances  would  also  furthier  limit  the  choice  veiry  much.    For  instance,  in  a  medictti  pro« 
fessorship,  you  could  hardly  get  a  man  of  established  reputation,  either  of  London  or  the  country,  to 
accept  it,  because.you  could, hardly  give  him  that  sort  of  independent  encouragement  that  would  justify  ■ 
lum  in  changing  his  residence.    It  would  only  be  a  combiniition  of  talents  and  energy  that  would  secure ' 
htm  a  due  consideration  for. his  labours.    Most  men  would  prefer  the  emoluments  of  an  established 
profession  to  what  they  would  derive  from  the  exercise  of  duties,  which,  however  honourable  and  ^ 
dignified  may  be  the  exercise  of  them,  miist  involve  considerable  risk,  and  the  necessity  of  unceasing 
energy  and  labour.     You  must,  therefore,^  depend  mainly  on  the  men  that  Edinburgh  would  affi>rd,  in 
order  to  supply  the  Universit^r  with  professors.  *  I  speak  of  medical  pirofessors  entirely.     But  there  is 
anbther  view,  I  would  beg  leave  to  state;  with  regard  to  the  power  of  exercising  certain  functions.     I 
think  that  a  man  is  very  much  made  by  circumstances ;  powers  and  Qualifications  are  elicited,  and,  [ 
eve'n  tp  a  certain  degree,  generated,  by  the  hecessity  of  exertkin.    Altnough  a  teacher  may  hot  have 
the  highest  qualifications  at  once,  it  may  fairly  be  expected  that  the  honourable  position  which  he 
hold^,  and  the  necessity  for  exertions  to  make  it  advantageous,  will  insure  a  very  great  extent  of  im-  '■ 
provement     Applying  the  principle  to  the  official  duties  of  a  physician  or  surgeon  to  an  hospital,  it  ' 
may  be  said,  that  it  is  such  situations  that  so  often  give  the  opportunities  of  becoming  eminent  in  the  ' 
medical  professran.     It  is,  perhap*;,  owing  to  this  circumstance,  likewise,  that  appointments  in  various 
sHuations  in  Ufe'so  often  turn  oiit  better  than  might  ongihally  be  anticipated. ' 

I  presume,  however,  that  you  do  not  mean  these  opinions, '  however  well  founded,  to  form  a  reason  ' 
or  excuse  for  electors  chbosuig  a  middling  man,  merely  because,  in  several  instances,  the  feeling  of 
reaponsibility  had  raised  a  previously  inferior  man  to  high  distinction  and  usefulness  ?— By  no  means;  ' 
for  it  appears  to  me  of  the  utmost  importance,  that  electors  to  vacant  chairs  should  look  for  the  highest 
qualifications  for  the  office/  and  not  be  satisfied  witH  inferior  ones';-:— taking,  however,  into  cohsidera* 
tfon  the  other  requisites  for  a  professor,  to  which  I  have  before  alluded.     There  is  an  institution  in  ' 
London,  Gresham  College,  founded  by  Sir  Thomas  Gresham  in  the  time  of  Queen  Elizabeth,  which 
has  eight  professorships  of  £\00  per  annum  each,  the  appointment  to  which  is  in  the  gift  of  the 
Mercers'  Company,  and  requires  canvassing.    They  were  once  situations  of  note^  and  many  men  of 
the  first  eminence  filled  them.     There  is  indeed  a  work  by  Dn  Ward,  containing  memoirs  expressly  ' 
of  the  Gresham  professors.    Whether  it  is,'  however,  fiom  the  lectures  being  given  in  the  centre  of 
thecity^.in  an  obscure  room  near  the  Royal  Exchange,' which  nobody  sees  or  hears  of;  or  from  their 
being  unconnected  with  any  public  literary  or  scientific  body  which  may  give  them  notoriety  and 
usefulness;  or  fiom  the  appointments  being  conferred  very  much  as  personal  favours,  I  know  not : 
but  certain  it  is,  that  they  produce  very  little  or  no  benefit  to  the  public. 

Are  the  electors  of  a  similar  grade  with  the  members  of  our  town  council  ? — It  is  the  Court  of  As* 
sistants  who  elect  the  professors,  and  have,  as  in  all  the  cqrporatbns  of  London,  the  general  manage- 
ment' of  the  affiiirs  of  the  company ;  and  they  are  certainly  of  a  higher  gprade  than  the' average  members  ' 
of  your  town  council,  being  most  of  them  tradesmen  of  opulence  in  the  city.  But  still  I  am  inclined 
to  think,  that  in  conferring  such  appointments  they  look  to  obliging  friends  more  than  selecting  the 
most  competent  persons.  At  the  same  time,  as  far  as  I  know,  the  professors  are  all  men  of  respect-  . 
able,  though  they  may  not  be  of  the  first,  literary  or  scientific  rank  or  attainments. 

^0.  XXIX.-^7Ae  Reo.  John  Stevens  Htnslow,  AM.,  Professor  of  Botany  in  the  University  of 

Cambridge^  examined. 

How  long  have  you  been  a  graduate  of  Cambridge  ?— I  have  been  a  graduate  of  the  College  of  St.  Kxamination  of 
John's  since  the  year  1818,  and  have  been  residing  in  the  University  ever  since.  Professor  Henilow. 

.  Have  you,  since  coming  to  Scotland,  had  your  attention  called  to  the  state  of  our  University, — its  ^^^^^  Sept.  1834.) 
mimagement  and  patronage  ? — ^Not  till  yesterday,  when  I  received  your  letter,  and  had  some  conver-  j^q^  XXIX. 

sotion  with  a  friend  upon  the  subject. 

.You  are  now  made  aware  that  the  patronage  of  the  University  is  in  the  hands  of  the  town  council, 
consisting  of  33  persons,  citizens  of  Edinburgh.  Looking  at  this  fact,  d  priori^  would  you  say  it  was 
a  judicious  system  to  secure  the  elecUon  of  able  professors  ? — A  priori,  1  should  say  it  was  a  very  ob- 
jectionable system. 

Supposing  that  every  vacancy  gives  rise  to  a  considerable  canvass,  should  you  conceive  that  such  . 
canvass  must  be  of  a  pernicious  character? — I  should  conceive  so  without  a  doubt. 

Is  there  anything  similar  with  which  you  are  acquainted  in  the  learned  institutions  in  England?-^ 
Not  at  all ;  I  was  quite  surprised  when  I  heard  it 

Do  yon  consider  such  a  body  as  ths  town  council  bave  been  described  at  all  likely  (o  be  on  a  level 
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wkh  Ifae  iBiellfg«noe  of  Uie  woHd,  so  &r  as  to  judge  of  Um  qaalifieitiM  ^isMdidtkm,  and  to  fo  «a 
merit  other  ^an  local  ? — ^I  should  say  not.    The  only  criterion  by  whkk  they  CMild  jsdfs  wottU  h^- 
bf  reports,  which  must  (requently  come  to  them  through  very  erroneous  duMMels. 

Do  you  consider  that  the  tiamber  of  the  electors  is  a  ooasidetable  olyeotiod  to  tiM  «y 
should  think  so  ceiiaanly,  as  it  may  give  rise  to  party  feeling,  and  diminish  raaponsifasKty  in  a 

Do  you  conceive  that  the  evils  of  eitch  a  system  might  hare  the  effect  of 
men  of  high  cfualifications,  and  who  would  do  honour  to  the  University,  ftotn  oammg  forward  \ 
didates  for  filling  ovr  chairs  ? — In  some  cbses  men  well  qnaWed  would  be  disguatad  in  havisig  t» 
nxske  si>ch  applications,  whilst  others  of  inferior  aMiit,  whomighit  poasesa  mmwrndk  snupUa,  mag^  bm 
inclined  to  come  forward. 

When  you  are  informed  thai  not  only  the  «leclien  of  piwlessora,  b«t  iim  ttmwmgrmt  id  aad  diwp- 
tion  of  the  studies  of  the  young  men,  the  regulation  of  foea,  the  pwsorawng  the  dsBsea  to  be  i 
previously  to  taking  degrees,  and  the  regulation  for  the  oxatttnatiott  ia  tbese  ^degrees,  and  in  j 
the  whole  regulatfon  of  the  internal  economy  of  the  College,  is  in  ti»  saaM  Imads,  shiawid  yon  i 
that  such  control  exercised  over  tiM  profosaors  might  prenent  nsen  frtnn  offering  thwiicl^i 
would  otherwise  be  willing  to  take  the  situation  f^^-^ok  powem  -aic  by  for  more  ohieplionable  tkass 
even  the  mode  of  election    In  the  English  IXntversitaeB  mo  oms  ever  dreams  of  encrting  nogr  oaMlvni 
ovnr  the  duties  of  the  profosaors. 

Your  professors  are  for  the  most  part  appointed  by  the  CiowB?-^There  «re  three  or  fovr  modea  ky 
vshich  the  professors  are  elected.  Stomt  by  the  afipointaMttt  of  the  Cbewn,  nonne  by  ike  nmnben  m 
the  senate,  voting  as  we  say  mere  W^eiuuim,  and  another  by  the  heads  of  the  oellqges,  whonooMirtto 
two  men,  and  the  members  of  tbe  senate  elec^  one  of  these  two.  Another  mode  is  wkere  the  benda«f 
the  colleges  have  the  appointment  in  their  own  hands* 

Have  you  formed  any  opinion  as  to  which  of  these  modes  Works  best  ?-^n  my  opinian  thai  of  €i|^ 
election  is  the  best,  that  is  ffiore  Jmrgenthtm^  where  you  mast  oansider  thai  every  member  «f  «be 
senate  is  likely  to  possess  sufficient  means  of  ascertaiahig  the  proicieMy  of  the  caadidaieg.  The 
senate  consists  of  masters  of  arts,  and  those  of  lugher  degrees* 

How  many  may  generally  be  found  voting  in  the  senate  t — I  cannoi  say  prcciasly ;  perhaps  Ihraa  «r 
four  -hundred. 

•  Is  there  much  canvassing  previous  to  an  election  for  an  office  ia  the  gift  of  the  senate  elected  \ 
burginnvm? — ^The  canvass  is  merely  of  this  description,  vix.:    thai  the  candidate's  loenda  i 
known  his  pretensions  among  their  acquaintance.     It  Is  of  a  very  dtffinwit  description  Irom  the  kind  of 
canvass  carried  on  in  other  places,  where  the  direct  inflneuca  of  power  or  patty  spirit  is  bnai^glii  asto 

Do  not  the  influential  men  of  the  University  endeavour  to  carry  the  votes  of  their  own  oallegcn  ia 
support  of  an  individual  ? — Influence  of  that  description  is  partially  eieited^  but  otoe  of  the  chief 
reasons  that  I  should  prefer  the  mare  hurgemmm  mode  of  doction  is,  thai  the  other  modes  aralike)|r  to 
deter  those  men  from  presenting  themselves  who  are  not  well  acquainted  with  the  heads  of  the  ooltegas^ 
who  in  general  are  not  so  likely  to  know  the  real  pretensioas  of  the  caadidatca  aa  the  members  of  dm 
senate. 

Are  the  professorships  in  the  gift  of  the  senate,  in  which  the  election  is  aHKle  more  bmrgemiym^  of 
considerable  emoKiitient  ? — I  believe  none  of  them.     On  the  contrary,  they  are  all  of  very  little  vahas. 

Does  the  emolument  depend  in  a  considerable  degree  on  the  atteiidanoe  of  Uie  class  ?— The  emola- 
ment  derived  by  this  means  is  generally  very  trifling.  The  usual  salary  as  about  ^£10(9,  whilst  the  daaa 
seldom-produces  a  sum  equal  to  thai  amount. 

Do  you  consider  that  some  of  the  purity  of  the  electbns  may  arise  ^m  the  amallnas^  of  dre  prefer 
ment ;  and  that  if  an  ofBee  of  great  emolument  were  at  the  dnpesal  of  three  or  four  hunched  men  af 
high  education,  that  there  would  be  a  certain  degree  of  canvassing,  and  more  tnflueaee  brought  la 
bear  on  the  electors  ? — I  cannot  answer  precisely,  as  I  eannU  speak  from  eKperieaee  on  auch  a  qaaa* 
tion,  because  we  have  no  such  professorships  in  Cambrid|fe^  My  own  ophiioa,  towevsr,  is,  thai  if 
one  of  the  candidates  were  decidedly  superior  to  tlie  rest,  and  the  election  were  condactod  awrv  kur^ 
gtmium^  that  he  would  most  certainly  be  elected.  This  is  my  very  decided  opinioa  of  the  ^eetk>aBia 
Cambridge.  But  if  the  candidates  were  of  nearly  equal  merit,  then  I  should  say  that  the  mora  ] 
nian  would  succeed,  or  that  the  influence  of  a  larger  College  would  be  felt. 

No.  XKX.-^Dr.  W.  J.  Hooker,  Regmu  Prafismar  efBokm^  m  tile  ZZamtni^  ^  gftafjay 


How  long  have  yon  occupied  t^e  chair  of  botany  in  the  University  of  '^iksfjofwl'^Wbat  the  yoier 
1820. 

I  presume  you  are  reasonably  well  acquainted  %!t1i  the  patromtge  and  mod^  of  HnniagefnAitoFthe 
University  to  which  you  be]oi>ig  ? — ^Tes ;  but  not  so  much  so  as  others  of  the  professors.  I  have  had 
occasion  to  reply  to  many  qae^s  on  this  sobjeet  proposed  to  me  by  the  University  coBuahwioa. 

Have  you  had  your  attention  called  to  the  system  of  paftrontge  and  the  mode  of  managcuaeat  of  dhs 
University  of  Edinburgh  ? — ^Not  at  all. 

It  may  be  necessary  then  to  infcrm  jrou,  that  our  University  is  under  tiK  pntronnge  of  a  body  oidled 
the  town  council,  consisting  of  thirty-three  members,  choeen  for  the  common  municipal  duties,  con- 
sisting generally  of  merchants,  shopkeepers,  and  tradessBea,  with  a  smaU  sprinkling  now  of  asaa  of -4he 
educated  class  among  them ;  should  you  diink,  d  prtdri,  without  at  all  looking  to  the  oflhete  of  4ha 
system,  that  such  a  body  was  well  constAtOied  for  the  dtaobarge  of  the  duties  of  pateoaage<^-*-Oerl8Hiy 
not,  if  any  portion  of  them  were  men  not  well  educated.  Their  number  itself  is,  in  aiy  ophuon,  m  wsqf 
great  impediment  to  the  proper  discharge  of  their  duty  as  patrons,  as  there  are  eoaoe  jaeotly »»  (^ 
number  of  interests  to  be  colisuked,  sfnd  as  every  one  may  be  expected  to  have  his  own  liriends  to  \ 
I  might,  however,  upon  those  grounds,  make  the  same  obfcctioas  to  a  body  of  well-eduoated  amn,  as 
is  the  case  in  our  University,  for  iostence.  I  do  not  consider  oar  Univemity  as  the  hetm  ida<iMt 
there  afe  many  of  our  chairs  under  royal  patronage. 

Are  you  aware  of  the  mode  of  canvass  which  is  adopted  here  on  the  occurrence  of  a  vacancy  f— Mai 
in  the  least,  from  any  precise  information  which  I  have  had.  I  have  understood,  however,  geners%, 
that  a  good  deal  of  undue  influence  has  been  employed,  but  I  do  not  know  in  what  particular  iuBlanfie; 
thiu  I  conceive  to  be  one  of  the  greatest  objections  to  such  a  system  of  patronage. 

Should  you  be  inclined  to  think  that  uadhiB  iniueliee  would  hav^  paitkular  weight  oa  the  patiodb. 
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•MUflMertn^  (h«  etabsft  fVom  wMeb  they  are  chosen  ? — I  can  hare  no  doubt  of  it.  An  uneducated  man 
mmoM  km  the  rmy  worst  to  fbrai  a  correct  idea  of  the  qualificationB  necessary  for  any  particular  chair  in 
m  Umversity. 

]>•  yoa  Mnk  tiMit  this  impediment  iis  at  all  eounterbataneed  by  the  town  council  representing,  as  it 
vivtualiy  does*  the  seBtiments  of  the  great  mass  of  the  dtiiens  of  Edinburgh  upon  political  and  other 
I  ^^-*My  own  particutar  feelings  would  lead  me  to  suppose  that  it  would  not     I  would  he  cfe- 
'  agatast  sueh  a  system  of  patronage ;  yet  I  am  quite  aware  that  many  persons  would  expresa-a 
Dt  opinion.     I  miftst  state,  however,  that  I  haYe  not  considered  the  subject  sufficiently  to  enable 
m  to  give  a  ^ery  deelded  anawer. 

]>o  you  think  that  snob  a  body  is  very  well  qualified  to  judge  of  the  particular  course  of  study  to  he 
VHied,  and  the  degree  of  education  necessary,  fbr  different  professions  and  degrees  ? — I  cannot  con- 
>  how  soeli  a  bc^y  can  be  so  qualified.     If  any  individuals  amongst  them  may  be  competent  to 
judge,  but  not  so  the  majority,  who  are  of  an  inferior  education. 

8iM>uld  yott  expoat  that  audi  a  body  would  be  one  which  the  professors  would  find  it  pleasant  to 
iMnre  ov«r  them  ?— -Assuftdty  not.  It  would,  I  have  no  doubt,  prevent  many  highly  qualified  and  re- 
•pedabie  persons  eeusttog  forward  as  eandidales,  who  would  be  moat  unwilling  to  ask  favours  firom 
Mich  individuals.  Persons  who  might  be  an  honour  and  a  credit  to  the  University  must,  as  long  as 
•ttak  a  system  eKlsts,  be  deterred  from  standhig  as  candidates  for  a  vacant  chair.  I  should  not 
^b^t  so  much  if  the  choice  depended  on  the  votes  of  men  of  good  education,  or  men  of  high  standing 
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Do  yois  Ibtaseo  any  great  difficulty  either  in  suggeetlng,  or  i»  carrying  into  effeci«  a  reibrmation  of 
mmth  a  system  ^^  am  incompetent  to  answer  tl^ia  question,  not  havkig  devoted  my  attention  to  such  a 
«ab)acl,  nor  having  made  any  tncfuiry  about  ft. 

Has  the  constitution  of  our  University,  and  especially  the  system  df  ita  patronage,  been,  so  far  as 
^•u  knosr,  the  a«b^ct  of  conversation  among  men  of  science  out  of  Edinburgh  ?— I  cannot  say  that  I 
teve  beard  any  opinion  eipreeaed  that  would  entrtle  me  to  say  so. 

Do  yon  aonslder  k  as  desirable  for  the  interest  of  this  University,  that  the  management  should  be 
wanted  solely  in  the  professors  ?-«That  mfMt  depend  upon  their  number.  My  own  feeling  is,  that  a 
amall  nmnher  of  tbnn  might  advantageously  take  upon  themselves  the  management ;  the  fewer  the 
better,  becanaa  the  fewer  tl^  are,  the  greater  the  responsibility  upon  each ;  and  the  higher  their  status 
te  aoeiety,  tho  bettor  for  the  interests  of  the  University. 

Aro  thero  no*  same  subjocts  firom  the  discussion  of  which  the  professors  would  be  glad  to  be  relieved ; 
Hieh  aa  regarded  their  own  emoluments,  and  the  regulations  that  prescribe  the  curricuia  for  deg^rees, 
where  they  may  be  supposed  by  the  public  to  have  a  personal  interest  ? — I  should  have  such  a  feeling ; 
but  I  am  not  aware  that  it  would  be  the  feeling  of  the  majority  of  the  professors.  If  I  understand 
lightly,  mu  Univevsity  is  a  much  more  indepei^nt  one  tlmn  this  is ;  but  they  ought,  I  think,  to  he 
«Mfer  tho  oonlvol  of  a  head. 

Do  you  think  that  head  sliould  consist  of  a  very  small  number?— *The  smaller  the  better,  say  five 
at  M  indfvldnali  of  high  respectability  and  eharaeten  who  should  hold  their  office  for  a  moderate 
kngth  9i  time,  so  aa  to  have  a  reasonable  prospect  of  becoming  acquainted  wkh  their  duties,— a 
perioA  of  ive^  six,  or  seven  years;  scarcely  less,  I  think,  than  seven  years. 

Do  you  800  any  incompatihility  In  such  a  body  discharging  the  duties  both  of  patrons  and  of 
managers  of  the  University,  and  regulating  the  details  so  far  as  the  professors  do  not  regulate  them^p- 
I  shoukl  poefer  this  to  tts  being  In  the  hands  of  a  gfreat  number  of  persons. 

If  you  wew  told,  that  to  aecure  a  reasonable  chance  of  success  for  a  chair  under  the  patronage  of 
the  town  council,  it  is  neccasary  to  canvass  in  person,  and  by  means  of  the  solicitations  of  friends,  in 
Older  to  hiing  to  bear  upon  tiie  eleetora  all  the  infiuenee  in  the  power  of  the  candidate,  and  to  put 
ftrwnid  all  his  pratenaione^  aa  wall  from  connexion,  firom  frieodahip,  and  from  other  motives,  as  flrom 
the  merits  of  the  individual,-««hould  you  consider  that  men  of  the  highest  qualification  and  distinction 
hi  icionco  and  hteratura  would  not  be  indioad  to  go  through  auch  an  ordeal  for  the  promotion  to  be 
obtained  ?-**«Sndi  might  not  be  the  feeling  of  other  peraons,  but  certainly  such  would  he  mine. 

Bnvo  you  heaed  at  all  of  a  diaouasion  that  haa  kitely  existed  with  regard  to  our  museum  here? — ^I 
haw  heard  a  good  deal  on  tile  aubjeot,  but  not  with  much  attenti<m.     I  have  seen  some  of  the  repovts 
liiSiding  it»  prepared  by  the  former  Commission. 
1  wp—k  of  a  more  reoent  dispute  within  a  few  months  V^l  am  not  aware  even  of  ita  existenoe. 
Yon  may  not  have  heard  of  soase  discussion  between  the  town  council  and  the  professors,  with  regard 
to  the  right  of  property  in  claaa  musouma  and  class  apparatus  ?*-^I  never  heard  a  word  on  the  subjeet. 
Haua  you  heard  anything  about  a  proposal  by  the  town  council  to  split  the  chemistry  chair  iuto 
Ino  i««4t  nmnr  laach^d  my  aaif. 


What  is  your  opinion  of  the  present  .«(ystem  of  University  patronage  P — With  regard  to  that  subject  Kxamiaation  of 
there  seems  to  me  to  be  three  points  to  be  considered.    In  the  first  place,  the  patronage  of  the  chairs,  Professor  Che^, 
—in  the  second,  the  right  of  instituting  new  chairs,— and  iu  the  third  place,  the  right  of  regulating  C^*'*  July  1834.) 
what  we  may  call  the  internal  management  of  the  University.    Then,  first,  with  regard  to  the  pa-  ^^^  XXXI. 

tronage  of  the  chairs.  The  patronage  of  the  College  of  Edinburgh  is,  for  the  most  part,  vested  in  the 
lown  council.  Some  of  the  chairs  are  absolutely  in  their  gift.  Some  of  them  are  at  their  disposal 
aider  certain  IfanHatloi^  as,  fbr  instance,  some  of  the  law  chairs,  the  humanity  chair.  If  I  remember 
rl{;ht,  and  some  others,  where  a  leet  Is  sent  to  the  town  council,  out  of  which  they  choose  the  pro- 
fessor. Of  course,  with  regard  to  this  subject,  it  is  necessary  to  distinguish  between  those  cases  in 
which  the  town  council  have  the  absolute  nomination,  and  those  in  which  it  is  qualiied  by  its  being 
thus  exercised  merely  with  regard  to  the  leet  which  is  sent  to  them.  It  is  plain  that  in  the  case  of  a 
leet,  the  persons  who  send  the  leet  have  virtually  the  right  of  election.  In  this  case,  although  the 
patrons  are  nominally  so,  they  are  not  really  the  patrons,  more  especially  as,  in  practice,  the  body  that 
send  the  leet  generally  arrange  matters  so  as  to  give  themselves  more  effectually  the  patronage,  by 
seading  what  may  be  termed  a  nominal  and  a  real  presentee.  With  regard  to  the  patronage  of  the 
town  council,  confining  myself  exclusively  to  those  chairs  of  which  they  have  the  unlimited  patronagei 
I  would  be  disposed  to  say,  that  of  the  three  different  kinds  of  unlimited  patronoge  existing  in  our 
Scotch  Universities,  vjz,  the  patronage  of  the  Crown,  the  patronage  of  the  different  academical  bodies 
themselves,  and  the  patronage  of  the  town  council,  the  last  is  the  raost  unobjectionable.     In  saving  so, 
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however,  my  observations  must  be  understood  to  have  exclusive  reference  to  town  councils  as  they 
have  been  heretofore  constituted  ;  because,  in  the  first  place,  it  is  only  in  reg;ard  to  Ihem  we  caH  speak 
from  experience,  and  with  reference  to  the  way  in  which  the  patronage  has  been  hitherto  exenrised; 
and  in  the  next  place,  because  it  is  only  in  regard  to  them  that  we  can  speitk  with  ah y  confidence  as  to 
tlie  description  of  persons  forming  their  constituent  members.  The  question  as  to  how  the  patronage 
will  be  exercised  by  future  town  councils  must,  for  both  these  reasons,  necessarily  be,  jo  a  great  measure, 
a  question  of  mere  speculation.  We  have  no  acts  of  patronage  of  town  councils,  as  at  present  constU 
tuted,  to  refer  io.  There  has  not  been  hitherto  a  single  appointment  to  an  academical  chair  by  any 
new  towii  council.  And  then  the  new  constitution  of  the  town  councils  has  existed  for  far  too  ehort-a 
time  to  enable  any  one  to  see  what  the  efi<K:t  of  the  recent  change  will  be,  in  regard  to  the  description 
of  individuals  who  compose  that  body.  Its  general  character  may  be  improved,  but  it  also  may  be 
deteriorated.  Of  course,  I  speak  merely  of  its  character  with  reference  to  the  patronage  of  the 
University. 

Thinking  as  you  do  of  the  old  and  new  town  councils,  do  you  consider  it  a  fair  argument  for  the 
continuance  of  the  system  that  the  patronage  of  the  University  has  hitherto  been  well  exercised?*-^!  do 
not  presume  to  think  of  the  new  town  council  at  all.  My  opinions  have  reference  exclusively  to  the 
old  town  council.  * 

You  have  stated  that  you  consider  the  old  town  council  as  the  best  of  the  three  systems  of  patrooagie 
hitherto  employed  in  Scotland.  Do  you  consider  that  it  is  abstractly  in  itself  a  very  good  sysCenl '  of 
patronage? — I  would  say,  that  at  first  sight  perhaps  it  is  not  a  very  promising  mode  of  vesting  tiie 
patronage ;  but  that,  when  more  carefully  considered^  and  viewing  the  different-  influeitces  that  are 
likely  to  sway  the  choice  of  such  a  body  of  men,  one*s  first  impression  with  regard  to  the  matter  will 
probably  be  changed.     I  conceive  that  of  late  years  the.  testimony  of  experience  has  been  In  itsfavbor. 

You  alluded  to  the  probaible  influence  which  might  be  exeroijsed  oyer  such  a  body,  even  lookij%  at 
it  speculatively.  You  must  allude  to  the  influence  of  men  of  talent  and  of  high  station  behind  tiie 
council,  not  themselves  members,  who  acquire  the  influence  that  accompanies  rank  and  talent ?-^^o. 
I  would  say,  looking  at  the  matter  speculatively,  that  such  a  body  of  men  as  constituted  our  old  Edin- 
burgh town  council  were  upon  the  whole  likely  to  make  a  good  and  beneficial  exercise  of  their 
patronage  from  the  various  influences  to  which  they  were  subjected.  The  strong  influence  of  popular 
opinion  I  would  particularly  point  at.  'Their  being  likely  to  be  acq^uainted  with  the  men  of  talent  fti 
the  place — their  being  more  likely  than  most  bodies  of  men  to  know  the  fittest  objects  of  tbetr 
patronage ;  the  strong  interest  they  had  in  the  prosperity  of  the  place,  and  perhaps,  above  all,  the 
security  against  anything  like  the  system  of  favourkismi  which  may  be  apprehended  where  the 
patronage  is  vested  in  the  academical  body  itself. 

Do  you  give  any  weight  to  the  objections  as  to  the  politkml  bias  which  is  likely  to  influenee  the 
town  Council  ? — A  town  council,  ad  formerly  constituted,  no  doubt  seems  likely  to  be  hiflueoced  by 
political  considerations ;  but  certainly  not  more  than  the  government  of  the  day,  and  perhaps  not  mote 
than  the  Senatus  Academictis.  The  way,  however,  in  whi(;h  the  patrodage  appears  to  have  been 
exercised  by  the  Edinburgh  town  council  in  the  greater  number  of  the  recent  appointments,  rather  dia* 
countenances  the  notion  that  such  a:  body  was  apt  to  be  greatly  influenced  by  political  tronsideratioiis. 

Have  you  known  them  electing  men  of  opposite  principles  to  themselves  in  politics  ? — Frequently. 
I  would  say  that  the  greater  number  of  the  more  recent  appointments  were  of  men  of  opposite 
politkal  principles. 

You  have  the  same  right  to  look  speculatively  at  the  new  town  council,  that  you  have  already  exer* 
cised  looking  dprtort  at  the  old  town  council? — I  haVe  not  the  same  right  to  form  any  specuhuire 
opinion  as  to  the  new  town  council,  because  I  do  not  know  the  materials  with  regard  to  whidi  such 
an  opinion  is  to  be  formed.  I  know  the  materials  of  the  old  town  council,  and  I  cau  form  a  specula- 
tive opinion  as  to  the  way  in  which  patronage  would  have  been  exercised  by  such  a  class  of  persons;  but 
I  am  quite  in  the  dark  as  to  the  future  elements  of  the  new  town  council. 

Have  you  any  objections  to  take  the  present  as  an  example? — It  is  a  matter  of  some  delicacy  to  do 
so,  but,  taking  it  as  an  example,  I  confess  I  would  not  be  disposed  to  abgur  very  favourably.  % 

Would  you  have  auy  objections  to  state  some  of  the  causes  that  leod  you  to  think  unftivourably  of 
the  present  system  ? — If  I  am  called  on  to  state  an  opinion  on  this  subject,  I  should  say  that  under  the 
present  mode  of  election  it  is  not  likely  that  you  will  obtain  a  body  of  men  in  whom  the  patronage 
of  Universities  could  with  safety  be  vested.  I  conceive  that  under  the  present  mode  of  election  yon 
will  probably  have  a  body  both  less  qualified  to  exercise  the  functions  of  patrols  of  the  Unfter^tyi 
and  who  are  nfiore  liable  to  undue  influence  in  the  exercise  of  patronage. 

Do  you  think  the  t6wn  council  as  at  present  constituted  is  liable  to  political  inflihence?— I  think  so, 
and  not  only  so,  but  liable  to  profeuhnal  influence.  I  think  it  possible  that  professional  men  ma^ 
become  members  of  the  town  council  with  a  view  of  facilitating  their  admission  into  the  University. 
I  think  it' is  not  improbable,  that  if  ycTu  had  such  men  in  the  towntouncll,  their  choice  of  candid^es  fbr 
vacant  chairs  might  be  influenced  by  professional  likings  and  dislikings,  and  professional  prejudices^ 
which  ought  not  to  influence  the  choice  of  a  patron.  Before  concluding  this  part  of  this  subject,  I 
would  wish  to  say  again,  that  it  is  only  with  regard  to  patronage  as  exercised  by  the  town  council  for- 
merly constituted  that  I  should  wish  to  be  understood  as  expressing  myself  with  anything  like  confidence. 
I  do  not  think  that  any  man  can  pretend  to  express  a  very  strong  opinion  as  to  the  way  in  whicti  the 
patronage  may  be  exercised  by  a  new  and  hitherto  untried  body.  I  conceive  that  in  expressing  any 
opinion  as  to  the  way  in  which  patronage  may  be  exercised  by  the  new  town  <;ouncil9  you  are  entering 
the  regions  of  mere  speculation.  Fwt,  You  must  speculate  as  to  the  effects  of  theiiew  system,  in 
reference  to  the  description  of  men  who  will  in  future  form  your  town  council, — and,  nrx/.  As  to  the 
way  in  which  patronage  may  be  exercised  by  such  men.  As  to  the  creation  of  new  chairs  in  the 
University,  I  conceive  it  to  be  extremely  inexpedient  that  such  a  power  should  be  vested  iu  the  town 
council,  even  as  it  originally  existed.  Although  a  town  council  may  have  the  means  of  information  u 
to  who  are  the  fit  persons  for  any  particular  chair,  a  town  council  as  formerly  constituted  was  a  most 
unfit  judge  as  to  the  branches  of  science  which  ought  to  be  taught  iu  the  University,  and  the  way  in 
which  they  should  be  distributed. 

Was  it  not  evident  that  when  they  pretended  to  judge,  they  were  the  mere  puppets  prompted  by 
somebody  else? — Of  course. 

Have  they,  in  fact,  used  that  power  prejudicially  to  the  University,  or  have  they  not\>een  on  the 
point  of  using  it  dangerously  ? — I  am  notj  aware  of  any  case  that  has  hitherto  occurred,  in  whkh  I 
Would  be  prepared  to  auy  that  they  have  used  it  in  an  improper  manner ;  but,  from  the  very  nature  ^ 
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the  case»  one  may  say  that  it  is  a  power  that  should  not  be  vested  in  an  unscientific  body  of  men»  It  ~ 
seenns  highly  improper  that  a  body  of  unscientific  men,  as  the  greater  number  of  every  town  council 
must  be,  should  have  the  absolute  power  of  determining  what  branches  of  science  should  be  taught 
in  a  University,  or  ihe  way  in  which  they  should  be  distributed  into  different  departments.  I  may 
observe,  that  there  are  some  proceedings  going  forward  just  now,  which  seem  to  me  to  be  likely  to 
tersoinaie  in  an  improper  use  of  that  power  on  the  part  of  the  present  town  council .:  I  allude  to  the 
proceedings  with  regard  to  the  chemistry  chair.  I  understand  that  the  town  council  have  resolved  on 
the  creation  of  a  lectureship, — for  I  understand  that  it  is  not  to  be  a  professonhipy — of  practical  che* 
mietry,  in  addition  to  the  present  chembiry  class^  in  opposition  to  the  remonetrance  of  the  Senatus 
Aoademicus,  and  to  the  opinion  of  all  scientific  men  with  whom  I  have  had  an  opportunity  of  converts- 
lug  on  the  subject.  I  have  met  no  one  whom  I  can  regard  as  a  competeut  judge,  who  has  not  been 
decidedly  of  opinion  that  it  would  be  eitremely  prejudicial  to  the  science  of  chemistry  that  the  two 
branches  should  be  separated, — that  there  should  be  a  practical  class  distinct  from  the  present  class, 
which  is.both  a  ilieoretical  and  a  practical  class.  I  should  think  that  the  unnecessary  multiplication 
of  academical  chairs  i^  the  most  prejudicial  circumstance  that  can  happen  to  a  University. 

Have  you  any  objection  to  state,  that  the  discussion  as  to  the  propriety  of  creating  that  new  chair 
was  mixed  up  with  a  personal  canvass  for  an  individual? — I  have  heard  of  that  circumstance  from 
what  I  ana  disposed  to  consider  g^d  authority,  but  I  have  no  personal  knowledge  of  it. 

Do  you  consider  that  there  are  grounds  of  objection  in  all  cases  where  a  question  that  should  be 
conaidefed  abstractly,  is  mixed  up  with  such  personal  considerations  ?—tI  would  say  general ly,  but 
not  always.  I  can  conceive  a  case  in  which  a  person,  pre-eminently  qualified  as  a  teacher  of  soipe 
branch  of  learning,  nday  have  chalked  out  a  department  of  science  as  the  subject  of  a  new  chair,  for 
which  he  proposes  hinaeelf  as  a  candidate.  It  does  not  appear  to  me,  however,  that  tlie  case  you  allude 
to  is  a  case  of  that  description.  I  can  conceive  that  an  individual  might,  propose  the  institution  of  a 
chair  on  what  he  conceived  an  unoccupied  department  of  science  or  literature,  and  that  such  might  be 
his  professional  character  as  to  that  department,  that  it  would  be  an  act  of  flagprant  injustice  to  institute 
iht  chair  without  appointing  him  the  professor.  I  can  thus  imagine  that  a  man  might  be  the  creator 
of  a  new  department  of  science  for  his  own  advantage.  I  would  instance,  for  example,  according  to 
the  best  of  my  information  on  the  subject,  the  case  of  the  professorship  of  medical  jurisprudence*  It 
was  instituted  in  1806,  under  circumstauces  which,  I  am  inclined  to  think,  gave  a -claim,  an  unanswer- 
able claim,  to  Dr.  Duncan,  as  professor  of  that  chair,  and  by  whom  the  plan  was  proposed.  But  the 
Case  alluded,  to  does  not  appear  to  me  to  be  such  a  case  as  I  have  pointed  at.  I  could  give  reasons 
for  this  not  being  sueh  a  case.  My  chief  reason  consists  in  this, — that  the  town  council  do  not  appear  to 
me  to  have  afforded  any  fair  opportunity  for  competition,  in  a  case  in  which  there  must  certainly  be 
more  than  one  individual  fairly  entitled  to  enter  into  the  field  as  competitors. 

The  third  4x>int  is,  the  iatemal  regulation  and  management  of  College  discipline, — such  as  the  power 
of  exactiag.fees,  the  power  of  fixing  the  curricula  for  difierent  professions,  and  the  regulation  of  the 
intevttal  government  of  the  College? — I  should  say  that  I  consider  it  extremely  inexpedient  that  any 
power  should  exist,  with  regard  to  the  external  government  of  the  College,  approaching  to  that  which 
has  been  recognised  by  the  judgment  of  the  Court  of  Session,  in  the  case  of  the  magistrates  of  Edin- 
burgh against  the  University.  I  am  by  no  means  prepared  to  say  that  no  power  of  internal  regulation 
should  be  passed  by  the  town  council,  supposing  them  to  be  patrons. 

To  what  extent  might  it  be  safely  intrusted  to  them  ? — I  conceive  that  no  power  of  external  regula- 
tion should  be  possessed  by  the  town  council  as  patrons,  with  regard  to  any  matter  in  which  literary 
or  scientific  knowledge  is  required.  I  should,  therefore,  be  disposed  to.  exclude  them  from  all  power 
as  to  the  regulation  of  the  curricuUtm^ 

Doca  this  embrace  the  subject  of  degrees,  and  the  examination  for  degrees  ? — Certainly. 

Do  you  consider  them .  qualified  to  manage  the  matter  of  fees,  and  matriculations,  and  fines,  and 
such  like  pecuniary  parts  of  administration  ? — I  do  not  regard  their  control  over  such  matters  as 
ahogtther  free  from  objection,  but  I  am  not  prepared  to  say  at  present  where  it  could  be  better  vested. 
I  think  a  control,  in  regard  to  these  matters,  should  be  vested  somewhere  else  than  in  the  Senatus 
Academieus.     I  would  not  interfere  with  the  professors  in  the  d'lscipline  of  their  own  classes. 

Would  you  give  a  power  of  appeal  to  the  students  of  a  class,  against  a  bye-law,  or  any  proceeding 
of  •  professor  ? — ^I  oertainly  would  not  give  the  appeal  to  the  town  council.  A  power  of  appeal  tp  the 
Senatus  I  would  giva  in  every  case ;  and  I  am  not  prepared  to  say  that  I  would  extend  their  appeal 
^tber  than  to  the  Senatu&t  With  regard  to  what  is  called  the  internal  regulation  of  the  College,  it 
appears  to  me  that  the  power  of  the  Senatus  should  be  absolute^  even  to  the  extent  of  removing  a 
student  from  the  College  altogether.  I  cannot  see  how  discipline  can  be  preserved,  or  the  dignity  of 
the  Senatus  Academicus  upheld,  except  by  making  their  determkiation  with  regard,  to  all  matters  con- 
iieeied,with  College  discipline  absolute  and. final. 

.On  what  point  is  it  that  you  would  preserve  the  authority  o£  the  town  council  in  matters  of  internal 
managen9ent?— -I.  have  not  said  I  would  preserve  their  authority  with  regard  to  any  point  of  internal 
management ;  but  with  regard  to  the  regulation  of  fees^  I  see  no  unanswerable  objeotkMi  to  their 
authority,    . 

If  they  were  not  to  have  this  management,  do  you  consider  it  might  be  intrusted  to  the  Senatuf>,  as 
a  body,  to  regulate  for  each  class  in  the  particular  point  of  fees? — It  would  be  a  matter  of  extreme 
delicacy  to  give  the  power  of  regulating  the  amount  of  fees  to  the  Senatus.  It  is  a  power  which  they, 
for  many  reasons,  would  not  desire  to  have,  and  I  do  not  think  it  ought  to  be  given  to  them. 

Perhaps  you  may  think  so  as  much  from  bad  impressions  that  it  might  give  to  the  public,  ss  from 
any  real  mischief  that  might  result  from  it  ? — Certainly.  Such  i^power  might  probably  be  as  safely 
intrusted  to  them  as  to  any  other  hands ;  but  I  fear  that  their  conduct  in  the  exercise  of  any  such 
power  woukl  meet  with  misrepresentation  and  misponstruction,  which  would  tend  to  an}-thing  rather 
than  to  raise  the  character  of  the  University. 

Is  there  any  other  part  of  internal  regulation  and  management  which  we  have  omitted  that  might  be 
safely  trusted  to  the  town  council  ? — ^There  are  certain  subordinate  points,  for  instance,  the  regulation 
of  the  museum  and  library,  and  the  duties  of  certain  officers  of  the  University,  such  as  the  janitor  and 
secretary. 

With  regard  to  these,  do  you  think  that  the  town  council,  if  they  remain  patrons,  should  have  their 
disposal  ? — I  can  see  no  great  harm  ia  the  town  council  having  a  control  in  regard  to  these  matters. 
At  the  same  time,  I  think  the  greater  part  of  them  might  be  safely  leA  with  the  Senatus. 

•    \Vhen  you  have  stated  for  what  the  town  council  are  uAfit,  w'no  would  you  put  in  their  place  ?    Can 
you  suggest  any  body  at  present  existing,  or  any  body  that  could  be  formed,  to  meet  the  purposes  you 
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wottkl  wish  ? — ^I  am  not  aware  of  any  body  at  fnvsest  existing^  to  whom  these  poipera  would  be  pii>- 
perly  intrusted.  I  think  Tarious  plans  might  be  proposed  for  the  formation  of  a  Unirersity  coorl,  io 
whom  the  regalation  of  such  matters  onght  to  be  intrusled ;  but  I  cannot  presume  to  suggest  atty 
seheme  for  the  formation  of  such  a  court. 

Give  us  your  idea  of  some  of  the  requisites  of  such  a  court.— 4t  ought  not,  in  my  opimont  to  be* a 
numerous  body.  I  wouk)*  not  have  men  members  of  such  a  court  on  tti^  sole  ground  of  Hteraiore  askl 
science,  except  such  members  as  might  be  chosen  from  the  Senatus  Academictts.  I  cannot  help  ^ok* 
ing,  that  if  men  of  literature  and  seience,  not  memWrs  of  the  Senatus,  wefe  admitted  as  menabeia  <^ 
the  court,  merely  onl  the  ground  of  their  literary  or  sctenti^  eminenoe,  the  proceedings  of  the  cat 
might  be  directed  fully  as  much  by  literary  and  seientiic  jealonsies^  as  by  aa  honest  regafd  for  Ike 
interest  of  the  University.  The  members  of  soeh  a  court,  who  are  not  members  of  the  SenalBS 
Academieus.  ougrht  either  to  be  men  of  rank  or  of  high  official  station^ 

Can  you  suggest  the  least  objectionable  source  for  the  appoMtment  of  such  a  court  ?—4t  spsms  to  «e 
to  be  agreed  on  all  hands,  that  there  ought  to  be  a  chancellor  as  the  head  of  the  eoart,  but  how  ke 
should  be  elected  I  cannot  presume  to  say.  It  is  a  matter  of  great  difficulty.  The  office  skooid,*! 
Hunk,  be  a  permanent  one,  or  for  a  considerable  number  of  yewrs.  It  would  not  do  to  give  the  electioo 
of  the  chancellor  to  the  town  council.  In  that  case,  the  provost  would  probably  be  ehanceUor.  Tke 
Senatus  Academieus,  as  an  electing  body,  would  be  less  objeetionafale  than  the  town  eonaeil.  Tke 
ehanceller  being  neceesartly  an  unproiessional  person,  that  pcrwer  in  the  kanda  of  tke  Senal«»  would 
in  general  be  well  exerctted.  I  eannot  at  present  aqggeat  any  body  in  whom  I  think  iA»  daeiiott  of 
the  chancellor  would  be  better  vested  than  in  the  Senatus  Academknis.  A  University  court  has  boen 
proposed  by  tke  College  Commission.  I  am  disposed  to  doubt  the  wisdom  of  the  coostttution  of  tke 
court  proposed  by  them.  I  decidedly  obfeet  to  the  eontrol  wkick  it  ^eretses  over  tke  SenalM 
Academieus.    The  ntunber,  I  think,  should  not  exceed  seven  or  eight. 

Would  you  give  the  appointment  of  one-half  of  these  to  the  Senatus  ? — I  ceHaialy  woukl  not 
arrange  matters  so  as  that  one*half  should  be  members  of  tke  Senatus.  Whi^ever  ntemkers  of  tke 
Senatus  may  form  a  part  of  that  eourt,  they  ought  to  be  a  minority.  Tke  prmcipal  of  tke  Univenily 
I  Would  make  an  ex  officio  member,  and  one  other  member  of  the  Senatus  migkt  be  appotatei, 
making  only  two  of  their  own  number  members. 

To  whom  would  you  give  tke  nomination  of  the  otker  members? — I  kave  not  matuvdy  oensidersd 
this  matter,  and  would  kaye  great  difficulty  in  legislating  on  it.  I  thittk  I  shoukl  be  disposed  to 
adopt  a  different  plan-  from  that  propoeed  by  the  eollege  eonunissioners  in  this  respect,  that  I  wooki 
be  inclined  to  nnke  some  €»f  the  members  of  thie  court  members  ex  ojfiem.  I  am  not  sure  that  tke 
heads  of  the  courts  of  law  shotild  not  be  members  of  the  Univenity  court  ex  officio^  asd  I  think  it 
might  be  right  that  the  presbytery  should  elect  a  member. 

Would  you  give  no  nomination  to  the  Crown  ?-^I  would  not  give  the  nanmation  of  tka  ckaneellor 
to  the  Crown.  If  there  were  ox  officio  members  of  the  Court  of  Session,  I  can  think  of  noae  on  whom 
that  privilege  could  be  conferred  with  greater  propriety  than  on  the  beads  of  that  oourt.  I  see  «o 
olnection  in  the  dsan  of  faeuHy  being  a  member  of  that  eourt  ex  officio. 

JOo  you  see  any  objection  to  the  town  eouneil  sending  a  member,— not  one  of  their  own  body?  -^ 
No  ok|ection,  excepting  that  it  would  increase  the  number,  if  those  suggeeted  were  aM  taken.  My 
notion  is,  that  the  very  best  security  you  have  for  the  proper  performance  of  such  duties  ae  would  fiUi 
to  be  discharged  by  this  oouvt,  is  to  have  a  good  many  of  them  ex  €ffiw>  members,  men  of  b^ 
official  station. 

Have  you  any  other  suggestions  as  to  the  conatitution  or  the  exercise  of  the  powers  of  sudi  a  eaoit? 
— I  think  that  to  such  a  court  might  be  safely  intrusted  all  that  concerns  the  internal  management 
of  the  University,  which  is  not  immedwtely  connected  with  what  I  have  ascribed  as  belongti^  to  the 
dkicipline  of  the  college,  which  ought  I  think  to  belong  to  the  Senatus.  To  such  a  court  might  also 
be  intrusted  the  institution  of  new  chairs,  and  the  direction  of  tke  eurrtcn^iiiii.  With  regard  to  the 
institution  of  new  chairs,  this  is  a  power  which  they  muet  divide  with  the  Crown,  because  the  Crotwn 
hss  been  held  to  have  a  reserved  power  of  instituting  new  chairs.  This  question  aa  to  the  InatitutioD 
of  new  chairs  would  lead  into  a  very  lengthened  discussion.  The  power  of  instituting  new  ehairs  ia  at 
present  altogether  undefined.  I  have  little  doubt  it  has  its  limits,,  as  it  may  encroaek  on  vested  fights 
which  might  be  maintained  in  a  court  of  law ;  but  that  question  has  nevmr  been  trieci  At  preosnt 
\\  e  right  of  appointing  new  ehairs  is  in  the  town  eouneil  and  the  Crown,  and  it  may  be  said  to  be 
altogether  indefinite.  It  is  quite  oertain  that  they  possess  it  to  a  certain  extent ;  and  it  seems  bo  lam 
ct>rtain  that  It  may  be  exerciaed  in  a  way  in  which  it  might  be  properly  resisted.  I  can  entertain  mo 
cicubt  that  a  professor  having  an  appointment  to  a  partieular  class  ad  vUmn  xui  culipan^  aa  all  anch 
appointments  are,  might  resist  the  oreatkm  of  a  new  class  relating  to  Uie  same  subjeet,  btti  under  ft 
different  name.  It  is  extremely  questionable  likewise  whether  a  profosser  might  not  have  a  daim  to 
resist  the  ereation  of  a  new  class  in  which  a  larse  department  of  his  subject  is  given  to  another;  but 
these  are  points  that  have  never  been  tried.  I  do  not*  however,  go  the  lengtk  of  sayin^p  that  tbe 
gi  ound  should  be  unoccupied.  I  can  easily  suppose  that  a  branch  of  a  science  migbt  properly  be 
tuken  from  one  professor  and  given  to  a  new  professor,  it  being  not  for  the  benefit  of  literatere  aisd 
seience  that  the  former  arrangement  should  be  continued. 

But  setting  aside  the  question  as  to  vested  r%hts,— -suppoee  the  field  to  be  unoccupied,  and  tbe 
Crown  wishes  to  appoint  a  prc^ssor,  and  the  town  council  wish  to  appoint  a  professor  at  the  same 
time^  which  has  thepreference  ?— -I  should  suppose  that  this  is  a  point  which  must  depend  on  mere 
priority  of  time.  There  can  be  no  doubt  that  both  possess  the  power  according  tp  the  coostitatioa 
of  our  University,  as  interpreted  by  long  custom.  They  both  m  general  exercise  the  patronage  of 
the  chairs  which  they  create  ;  not  necessarily,  however.  There  are  instances  in  which  the  Crown  has 
instituted  new  chairs,  and  where  the  patronage  has  been  given  to  the  town  council.  There  are  nim 
cases  in  which  by  arrangement  the  patronage  of  a  chair  created  by  the  town  council  may  be  vested 
elsewhere  than  in  the  town  council :  this  has  frequently  happened ;  for  example,  the  town  council  has 
created  a  chair,  the  salary  of  which  has  been  given  by  Act  of  Parliament  on  condition  that  the  pa- 
tronage should  be  vested  in  a  particular  way.  There  are  a  number  of  our  professorships,,  the  salaries  of 
which  are  given  by  an  Act  of  Parliament^  29  Geo.  I.,  imposing  an  ale-duty  on  the  city.  In  that  Act 
£100  a-year  is  given  to  various  classes  on  condition  that  the  patronage  shonid  be  vested  in  the  town 
council,  but  under  this  qualification,  that  they  should  only  have  the  power  of  choice  from  a  leet  to  be 
sent  to  them.  This  is  the  way  in  which  the  patronage  by  leet  comes  to  exist  in  the  college.  The-ap* 
pointment  to  the  professorship  which  I  hold  is  made  in  this  way ;  and  the  same  is  tke  case  with  the 
pcofhssgrship  of  Scotch  law  and  humanity. 
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.JMer  froftMQf  PUkiu,  of  ikt  Uiwotrnt^  of  EdijUmrght  io  the  Secretary  to  the  ComfnMoM,        Letter  PioflsMor 

Pillans. 
L(mdon^  27th  April  1834.         (27th  ApiU  1834.) 

Dbak  'Snt) — Hmving  been  prevented  by  indisposition  fknn  ^>eyiug  the  sumnons  of  the  Bur^  Oom- 
misston,  and  obliged  to  leave  Edinbui^h  before  nnother  day  for  examination  oould  be  fixed,  I  hope  it 
iMiy  not  be  kteonsistent  with  your  r^ulations  to  submit  the  following  observations  to  the  members  of 
the  Commission,  lliey  will  at  least  show  my  desire  to  eomply  with  the  wish  they  have  expressed  throngfa 
ycQ,  that  \  would  slate  what  changes  and  modttoations  I  had  introduced  into  die  discipliiie  of  llw 
High  School,  during  the  «lev«n  years  I  was  rector,  and  whether  I  had  any  suggestions  to  propose  ibr 
tbe  fmprovement  of  Hs  condflton  and  management  Being  uncertain  whether  these  observations  wiay 
be  of  any  fartlMT  use  than  to  prove  this  anxiety  of  mine,  and  not  knowing  but  tliat  moch  even  of 
what  I  do  say  may  be  irrelevant,  I  shall  confine  myself  to  a  very  brief  statement  of  what  occurs  to  vry 
irisMwry.  If  aay  of  Uie  pdnts  m^itioned  should  appear  worthy  of  farther  elucidalioa,  it  wouklnotlie 
diflbuk  te  gtv«  k,  {particnlarly  in  tXX  that  refers  to  changes  in  the  discipline,)  from  a  colkctioa  of ' 
peqpers,  tontaMing  femkiiscenoes  of  the  High  School  which  I  put  together «oon  after  I  <|uit4ed  it. 

According  to  my  recollection  of  what  passed  in  the  rector*s  class,  when  I  was  myself  a  pupil  in  it, 
assisted  by  what  I  have  been  able  to  gather  from  o^r^  the  mode  of  conducting  the  business  was 
nearly  as  follows : — 

The  construing  and  translation  of  the  Latin  lessons  given  out  the  day  before  were  generally  performed, 
in  the  first  instance,  by  Hie  boys  at  the  head  of  the  class ;  occasionally  the  lowest  boy  was  called  that  woutd 
Tohmteer  to  take  np  the  new  lesson.  This  first  construmg  was  accompanied  with  questions  on  the 
psrsing,  syntax,  history,  and  antiquities  ;  but  I  have  no  recollection  of  any  attempt  being  made 
to  ilhistrate  or  connect  the  train  of  the  author's  thought,  whether  in  reasoning  or  in  narrative. 

After  the  lesson  had  been  translated  twice  or  three  times  among  the  head  boys,  the  business  of 
translating  and  re-translating  was  continued  during  the  rest  df  the  four  hours  devoted  to  Lattn  among  tbe 
less  advanced  or  less  diligent.  Thus,  it  necessarily  happened  that,  afler  the  first  hour  or  even  half-^ur, 
the  rest  of  the  school  time  was  spent  iu  a  tedious  repetition  of  the  same  verbal  transhetion,  whrich 
generally  became  worse  and  more  literal,  die  lower  it  descended  in  the  class. 

'  I  have  no  distinct  recollection  of  any  wrUien  e^erdse,  except  the  Friday  one,  which  vras  done  in 
the  low  sdiool,  under  the  eye  of  the  master,  and  consisted  of  a  few  sentences  of  dictated  English,  to 
be  turned  on  the  spot  into  Latin  prose.  There  were,  however,  if  I  mistake  not,  versions  given  out 
from  thne  to  time  to  be  written  at  home,  such  as  sentences  fVom  Mair's  Introdoction,  and  a  few  lines 
of  Virgil,  which  some  boys  occasionally  translated  into  English  verse.  Passages  of  Dr.  Adam^ 
Grammar  were  prescribed  to  be  questioned  upon,  or  got  by  heart ;  and  the  same  plan  was  foHowed^and 
stUI  move  rigorously  enforced,  with  his  Roman  cmtiquities. 

With  regnrd  to  the  Greek,  and  the  ancient  geograph}',  wWch  were  taught  alternately  for  one  hour  a<lay» 
fiin&  ^ys  hi  the  week,  if  I  am  to  judge  from  my  own  ex^rienoe,  I  would  say,  that  ta  Greek  but  little 
ppogress  was  made.  I  went  to  Pnofe^or  Dalzri's  class  on  fitting  the  High  School,  scarcely  able  to 
read  the  characters,  far  less  to  comprehend  or  construe  the  simplest  sentence.  Tb^  geography  was 
more  successful,  particularly  in  the  general  views  given  at  the  beginning  of  the  course*  with  the  ex- 
hibition and  explanation  of  the  planetarium  ;  but  in  the  detailed  description  of  a  country  from  a  map 
suspended  on  the  wall,  and  far  removed  from  the  inspection  of  the  pupil,  not  much  interest  was 
excited,  and  no  great  progress  made. 

I  shall  now  proceed  to  enumerate  the  new  methods  introduced  into  the  rector^s  class  between  the 
years  1810  and  1820,  as  far  as  they  were  connected  with  the  business  done  in  school,  and  the  occupation 
of  the  pupils  during  sdiool  hours : —  » 

L  The  most  important  and  salutary  of  these  new'methods  I  conceive  to  have  been  the  ihtroduction  of 
the  monitorial  system,  that  is  to  say,  the  subdividing  of  a  class,  whose  average  number,  during  my  incum- 
bency, was  230,  into  23  decades,  or  companies  often,  of  whom  one  was  a  superior  scholar,  taken  from 
among  the  head  boys,  and  called  monitor  of  division.  These  monitors  were  appointed  for  a  given  period 
to  superintend  the  conduct  and  progress  of  the  other  nine  ;  to  hear  them  construe  the  lesson  alreaody 
gone  through  in  the  general  class,  and  examine  upon  It ;   and,  finally,  to  report  in  writing  the  result. 

This  method  was  adopted  first  in  the  year  1811,  and  I  fouud  it  to  answer  so  great  a  variety  of  useful 
purposes,  that  it  was  continued  with  such  improvements  as  experience  suggested  every  succeeding 
year;  and  I  have  since  introduced  it,  to  a  certain  extent,  into  the  humanity  classes  in  the  University.^ 

To  trace  the  operation  of  the  monitorial  method  in  eradicating  the  vices  which,  in  a  class  so  consti- 
tuted, were  insuperable  under  the  old  system,  even  by  so  judicious,  able,  and  assiduous  a  teacher -as  Dr. 
Adam :  to  explain  the  facilities  it  afforded  for  substituting  a  spirit  of  constant  emulation  and  industry  in 
the  place  of  mischievous  activity,  and  the  languor  of  idleness;  the  means  it  furnishes  to  theteadier  of 
becoming  acquainted  with  the  attainments  and  character  of  individual  pupils ;  of  admonishing,  ««» 
couraging,  and  reprovmg;  the  effects  it  had  in  quickening  and  keeping  alive  the  attention  t>f  all-^ 
of  the  momitors  or  best  scholars,  on  the  one  hand,  by  the  prospect  they  had  of  representing  the  master 
among  nine  of  their  school-fellows,  all  upon  the  watch;  and,  on  the  other,  of  the  pupiU^  by  the 
cettftinty  of  being  examrined,  and  of  rising  or  foiling  in  the  division  and  in  the  general  class,  acconKng 
to  the  amount  of  their  knowledge  and  attention  ;  to  do  all  this  would  require  an  amplitude  of  iloi* 
trstion  and  detail  inconsistent  with  the  nature  and  object  of  this  paper. 

II.  The  second  change  effected  in  the  discipline  of  the  school  was  the  gradual  diminution,  and,  for 
the  last  six  or  seven  years,  the  total  abolition,  of  corporal  punishment. 

This  was  an  easy  and  natural  consequence  of  the  introduction  of  the  monitorial  system.  The  motives 
to  exertion  being  indefinitely  multiplied  in  number  and  intensity,  the  necessity  of  making  the  fear  of 
the  rod  one  of  them  diminished  in  proportion ;  to  repress  the  ordinary  misdemeanors  of  school boys^ 
a  reproof,  kindly  administered  in  the  division,  or,  if  grosser,  in  the  assembled  class,  or,  at  the  worst, 

*  The  ol»ect  of  the  monitorial  subdmtion  in  the  Junior  Humanity  Class  is  to-  obviate,  in  some  degree,  the  reproach 
which  has  been  cast  on  the  Language  Classes  in  our  well-frequented  colleges ;  that,  in  consequence  of  the  time  for 
instruction  being  small,  and  much  of  it  necessarily  and  jiroperly  employed  in  prelection  and  lecture,  tbe  examination  of 
indsHidttal  pupils  can  only  come  sound  at  considerable  intervals,  and  that  a  temptation  is  thus  hold  out  to  ih»  youogec  - 
members  of  tbe  class  to  be  idle.  An  extra  half-hour  twice  a  week,  employed  under  inspectors  answering  tu  what  tbe 
French  call  repetiteurt,  I  have  found  mot»t  effectual  in  binding  all  to  close  aiteution  during  the  regular  hours  of  lecture,  j 
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'~  a  translation  of  the  lesson  to  be  written  at  home,  becam'e  amply  siifl^cient ;  and  it  was  understood  that 
corporal  punishment,  if  it  were  ever  inflicted,  would  be  reserved  for  aggravated  moral  delinquencies* 
And  thus  it  was  that  class  attendance,  with  a  vast  majority  of  the  boys,  lost  its  character  of  bein^  an 
irksome  task,  and  trifling  bodily  complaints  were  concealed  from  the  knowledge  of  parents,  lest  they 
should  lead  to  detention  from  school,  instead  of  being  counterfeited  in  order  to  escape  going  to  it,'  as 
was  not  unfrequent  in  former  times. 

III.  A  third  novelty  was  the  introduction  of  what  was  called  Private  Studies.  It  is  obvious,  that 
in  a  class  so  numerous  as  the  rector's,  and  composed  of  two  sets  of  youths,  one  a  year  in  advance  of 
the  other,  the  variety  of  acquirement,  as  well  as  of  capacity,  must  be  very  great ;  and  that  the  task 
prescribed  to  suit  the  average  ability  of  the  class  will  be  comparatively  easy,  to  the  most  advanced. 
For  the  latter,  therefore,  a  course  of  classical  reading  was  chalked  out  as  a  voluntary  private  exercise, 
to  be  prosecuted  at  home  in  the  intervals  that  could  be  spared  from  all  other  duties,  and  the  result  to 
be  shown  in  a  certified  written  document  at  fixed  intervals.  Thus  a  career  was  opened  for  the  fioer 
and  more  ambitious  spirits,  which  led  to  much  emulation  and  proficiency,  both  in  the  Latin  and  Greek 
languages. 

IV.  The  introduction  of  Latin  Versification  was  another  novelty,  which,  however  unsucceasfol  and 
infelicitous  at  Brat,  has,  I  conceive,  led  to  greater  correctness  in  quantity,  and  more  practical  knowledge 
of  the  proprieties  and  beauties  of  Latin  Poetry,  than  were  general  in  Scotland  before  the  period  I  speak  o£ 

'  V.  Exercises  were  also  introduced,  (particularly  during  holyday-time  at  Christmas,)  of  a  more 
advanced  and  improving  kind  : — such  as  Analyses  and  Abstracts  of  the  Narrative  of  Livy,  or  the 
Argument  of  an  Oration  of  Cicero, — composed  in  English,  and  sometimes  in  Latin* 

VI.  Quarterly  public  Examinations  were  instituted.  The  object  of  this  new  practice  was.  that  the 
business  of  each  three  months  should  be  revised  at  the  close  of  that  term,  and  an  audience  collected, 
which  might  give  importance  to  the  examination,  and  make  it  formidable  to  the  pupils ;  and  that  thus 
accounts  should  be,  as  it  were,  closed  with  that  quarter's  portion  of  the  entire  year's  course  of  study. 
In  this  way  the  revise  of  the  whole  year's  business  in  the  months  of  June  and  July,  with  a  view  to  the 
annual  examination  in  August, — a  revise  so  wearisome  and  unprofitable  both  to  teacher  and  taught,— 
was  in  great  measure  avoided.  New  lessons  continued  to  be  given  out,  and  the  interest  of  th^ 
school  business  was  kept  up  to  the  very  end  of  the  session. 

The  other  changes  and  new  methods  which  I  have  to  mention  relate  to  the  mode  of  communi- 
cating instruction  in  Greek  and  Geography, — subjects,  both  of  which  were  themselves  happy  innova* 
tions  of  my  predecessor:  for,  by  its  original  constitution,  and  the  uniform  practice  till  his  time,  the 
High  School  was  a  seminary  for  teaching  the  Latin  language  only.  And  this  fact  will  account  for 
the  unduly  small  proportion  of  time  devoted  tliere  to  Greek, — ^the  Greek  class  being,  in  truth,  a  pri- 
vate one  of  the  rector's,  taught  by  him  at  an  extra  hour  for  a  separate  fee,  and  attended,  from  its  being 
optional,  only  by  part  of  the  class. 

VII.  In  order  to  meet  the  difficulty  just  stated,  and  enlarge  the  teaching  time  for  Greek,  I  met  the 
most  advanced  students  of  that  language  for  an  additional  half-hour  afler  eleven,  and  I  substituted 
the  reading  of  Greek  Testament  on  the  Monday  mornings  for  that  of  Buchanan's  Psalms,  with  all 
those  who  Delonged  to  the  Greek  clas8.]{(^By  this  means  I  more  than  doubled  the  time  that  had  ever 
been  given  to  Greek. 

Vlir.  It  was  thus  I  was  enabled  to  introduce  the  reading  of  the  epic  and  dramatic  poetry  of  Greece, 
where  nothing  had  been  attempted  [before  but  Greek  Testament  and  Analecta  Minora.  By  en- 
couraging private  studies  in  that  language,  also,  large  portions  of  Homer,  sometimes  the  whole  Iliad, 
and  of  Herodotus,  were  prepared  and  examined  upon  publicly. 

IX.  Another  method  was  suggested  by  the  heterogeneous  composition  of  the  Greek  class  under  the 
rector.  It  consists,  at  the  commencement  of  the  annual  course  in  October,  of  three  sets  of  pupils  :— 
1.  Of  those  who  are  entering  the  rector's  Greek  class  for  the  second  year.  2.  Of  those  who  come 
from  the  fourth  class,  where  they  have  been  taught  a  little  Greek ;  and,  3.  Of  those  who  know  nothing 
of  Greek  whatever.  In  order  to  bring  up  this  Ust  class  to  the  level  at  least  of  the  second,  I  assembled 
them  along  with  the  second  for  an  extra  hour  at  the  beginning  of  the  session,  and  explained  the  great 
outlines  of)  Greek  grammar,  not  by  a  printed  book,  but  by  black  boards,  on  which  were  delineated 
the  prominent  facts  of  Greek  declension  and  conjugation,  in  such  a  manner  as  to  fix  them  deep  in 
their  memory,  by  the  joint  impression  made  on  the  eve  and  the  ear.  In  this  way,  it  happened  not  only  that 
the  novices  were  able,  in  a  fortnight  or  three  weeks,  to  join  their  fellows,  but  that  the  abler  among 
them  conceived  a  preference  for  Greek,  which  carried  them  to  the  very  head  of  the  Greek  class  before 
the  month  of  August. 

X.  In  the  last  year  or  two  of  my  being  rector,  I  introduced  the  making  of  Greek  verses  on  the  model 
of  Homer,  and  with  some  success. 

XI.  In  the  geographical  part  of  the  instruction,  my  attention  was  early  called  to  the  impossibilitf 
of  fixing  the  eyes  or  minds  of  a  very  numerous  class  on  the  minute  and  confused  details  of  an  ordinary 
map.  To  overcome  this  difficulty,  I  delineated  on  a  large  black  board,  with  chalks  of  different 
colours,  the  great  outlines  and  prominent  features,  whether  natural  or  artificial,  which  are  cogoizaUe 
by  the  senses,  leaving  out  all  names,  conventional  lines  of  boundary,  &c.,  and  putting  nothing  dowo 
but  what  was  meant  to  be  made  the  subject  of  instructbn.  This  chalked  board  being  placed  on  an 
easle  before  the  boys,  and  each  part  pointed  out  with  a  rod  to  the  eye,  while  the  necessary  informatwD 
about  it  was  at  the  same  time  addressed  to  the  ear,  gave  an  entirely  new  aspect  to  this  class,  and  pro- 
duced a  very  general  interest  in  the  subject 

XII.  The  pupils  were  encouraged  to  execute  copies  or  imitations  of  this  outline  oa  the  boaid]  as  a 
voluntary  exercise ;  and  with  the  best  of  these  framed  and  suspended  in  the  school-room,  the  moni- 
torial svstem  was  oractised  in  this  deoartment  also,  with  ainfliilAr  aHvAtitAo^  * 


torial  system  was  practised  in  this  department  also,  with  singular  advantage 
XIII.  I  may  mention,  lastly,  a  practice  which  I  introduced  occasionally  in  the  last  part  of 

torship,  and  found  of  singular  advantage, — that  of  referring  cases  which  required  investigs 

evidence  to  a  jury  of  boys. 

Before  leaving  the  subject  of  Innovations,  I  may  mention  that  the  discomfort,  inconvenience,  and 

risk  of  health  arising  to  boys  from  sitting  so  long  at  a  time  on  simple  benches,  led  me  to  the  contrivance 


my  rec- 
ivestigation  and 


•  The  principles  on  which  the  ffeographical  instruction  was  conducted  are  briefly  explained  in  an  Introdo^lioii  to 
Outhaei  of  Ancient  Geography,  printed  last  year,  (pp.  13-20,)  of  which  I  transmit  a  copy. 
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of  that  form  of  bench,  having  a  back  to  support  the  spine,  which  has  since  been  adopted  universally  in  ' 
the  High  School  and  Academy  class-rooms. 

All  the  changes  stated  above  were  effected  without  any  communication  with  or  authority  from  the 
patrons,  except  the  last,  which,  as  it  required  the  outlay  of  a  little  money,  I  could  never  prevail  on  the 
council  to  extend  to  all  the  benches  of  the  school,  or  even  of  my  own  class-room. 

Since  my  time,  however,  and  particularly  since  the  erection  of  the  new  school,  the  magistrates  have 
taken  a  more  active  share  in  the  dhrection,  and  not  always,  I  conceive,  wisely. 

Tfiey  have  done  well  in  attaching  to  the  High  School  a  teacher  of  the  elements  of  mathematics;  but 
I  doubt  much  the  propriety  or  utility  of  establishing,  as  they  did  in  their  programme  printed  six  or 
seven  years  ago,  what  is  called  the  Class  of  General  Knowledge,  to  be  taught  by  the  master  of  each! 
dass  to  his  own  pupils,  at  a  separate  portion  of  time.  The  best  mode  of  communicating  **  General 
Knowledge**  to  boys  at  the  High  School  is  in  illustration  of  the  classic  in  hand,  by  taking  occasion, 
from  the  text  before  them,  to  expatiate  on  such  topics,  moral,  physical,  and  historical,  as  aret  suited  to 
the  pupil's  capacity,  and  tend  to  aniuse  and  imbue  with  the  love  of  knowledge.  If  there  was  any 
popularity  in  the  mode  of  teaching  which  I  practised,  (and  it  may  be  mentioned,  as  a  proof  of  its  not . 
beittg  unacceptable  to  the  public,  thatthe  number  of  the  rector's  class  in  1810,  my  first  year,  was  144, ' 
and  that  it  gradually  increased,  till  it  rose  in  the  last  to  288,)  it  was,  I  conceive,  mainly  owing  to  this 
intermixture  of  general  information  with  the  construing  of  Latin ;  and  any  attempt  to  separate  and 
administer  the  two  ingredients  apart  must,  I  think,  end  in  reducing  the  value  of  both. 

With  regard  to  the  teaching  of  French,  which  is  rendered  imperative,  by  the  same  programme,  on 
all  the  High  School  masters,  each  in  his  own  class,  if  the  regulation  has  not  already  become  obsolete, 
it  cannot  too  soon  be  expunged.    If  there  is  to  be  French  at  all,  it  should  be  taught  by  a  native. 

I  shall  proceed  now  to  point  out  one  or  two  defects,  of  older  standing,  in  the  constitution  and  disci* 
pline  of  the  High  School,  to  which  it  would  be  desirable  to  apply  a  remedy. 

The  greatest  of  them  all,  and  one  which  I  felt  it  quite  beyond  my  power  to  deal  with,  is  the  practke, 
sanctioned  by  long  use,  of  carrying  on  under  the  same  master  the  same  set  of  boys,  amounting  to  100 
or  150,  from  the  j^t^,  or  rudiment  class,  to  the  rector's,  orjifth.  No  provision  has  ever  existed  for 
classifying  these  boys  as  they  proceed,  according  to  their  proficiency ;  no  means  of  either  accelerating 
the  advance  of  the  able  and  assiduous  student  or  retarding,  tlutt  of  the  slow  and  the  idle:  nothing 
corresponding  to  the  Eton  plan  of  making  a  boy  lose  a  remove  or  gain  a  double  remove.  The  boys 
that  enter  the  first  year  are  regarded  by  the  master  who  receives  their  fee  as  a  sort  of  patrimony  for 
four  years,  and  his  pecuniary  interest  would  lead  him  to  resist  any  attempt  to  deprive  him  either  of  his 
best  or  of  his  worst  scholars.  Thus  it  happens  that,  like  straight  lines  diverging  from  the  same  point, 
the  difference  in  actual  attainment  among  these  boys  becomes  more  and  more  sensible  as  they  pro- 
ceed in  the  course,  till  at  last  they  are  assembled  in  the  rector's  class  in  all  the  gradations  between  good 
scholarship  and  absolute  Ignorance.  Disparity  must,  no  doubt,  exist  even  in  the  most  skilful  arrange- 
ment of  large  classes,  amidst  the  infinite  diversity  of  human  talent  and  of  the  period  of  its  develope- 
ment,  and  a  certain  amount  of  such  disparity  is  useful  in  stimulating  the  youthful  faculties ;  but  the 
large  number  of  the  pupils  in  the  High  School,  and  the  small  num^r  of  masters,  coupled  with  the 
system  I  have  just  explained,  have  a  tendency  greatly  to  increase  the  inequality,  till  both  extremities  of 
the  class  are  paralyzed,  the  higher  from  having  too  little,  and  the  lower  too  much,  to  do.  The  moni- 
torial system  presented  an  admirable  means  of  abating  this  evil ;  but  it  was  too  deep-seated  to  be  en* 
tirely  removed  by  it 

1.  One  of  the  most  important  improvements,  therefore,  that  could  be  effected  in  the  discipline  and 
constitution  of  the  High  School,  would  be  to  have  annual,  or,  what  would  be  better  still,  half-yeariy 
examinations  of  the  pupils  in  the  four  inferior  classes,  conducted  by  well-qualified  examiners  not  being 
masters  of  the  school,  in  order  to  ascertain  who  were  entitled  to  pass  on  regularly  to  the  next  step,  and 
whether  any  deserved  to  be  advanced  two  steps,  or  could  not  earn  a  title  even  to  one.  A  few  examples 
of  promotion  and  exclusion  would  have  a  salutary  effect  in  exciting  emulation  both  among  the  pupils 
and  the  teachers ;  neither  would  it,  in  the  long  run,  have  any  prejudicial  effect  on  the  emoluments 
of  the  latter,  but  rather  the  contrary,  by  increasing  the  efficiency  and  reputation  of  the  seminary. 

2.  In  order  to  secure  a  consistent  and  uniform  system  of  instruction  and  discipline,  it  would  be  de- 
sirable to  define  and  greatly  enlarge  the  rector's  power  of  superintendence,  control,  and  direction. 
The  only  surviving  remnant  of  such  power,  (and  its  very  existence  proves  that  more  was  originally  con- 
templated,) is  the  practice,  still  observed  by  the  rector,  of  visiting  each  of  the  inferior  classes  by  turns 
once  a-week.  Even  this  is  now  little  more  than  a  ceremony ;  for  were  the  rector,  in  consequence 
of  whaC  he  saw  in  a  junior  class,  either  to  remonstrate  or  to  prescribe,  it  would  probably  be  taken 
amiss,  and  no  attention  paid  to  it  by  the  under  master.  I  never  ventured  to  recommend  even,  far  less 
to  enforce^  any  one  of  the  changes  I  have  stated  above  on  any  of  my  colleagues. 

3.  I  have  oflen  thought  it  desirable  that  means  could  be  contrived  for  encouraging  a  little  more  of 
that  intercourse  among  our  boys,  at  other  hours  besides  those  of  instruction,  which  prevails  so  much  in 
the  great  schools  of  England,  and  which,  under  proper  regulation,  would  be  found  most  improving  to 
the  youthful  character.  For  example,  it  would,  I  am  confident,  be  attended  with  the  happiest  results, 
were  the  am]ple  accommodation  of  the  new  building  made  subservient  to  the  object  of  enabling  the 
pupils  to  breakfast  together  before  entering  the  school-room. 

4.  With  the  same  view  I  would  have  the  apparatus  for  gymnastics  erected  in  the  play-ground, 
which,  though  considerably  larger  than  the  last,  is  miserably  deficient  in  the  means  of  keeping  Uieboys 
together  in  the  enjoyment  of  healthful  and  manly  sports. 

5.  With  regard  to  the  patronage  of  the  Hig^  School,  I  am  inclined  to  think  that  it  cannot  be  better 
placed  than  where  it  is — in  the  hands  of  the  town  council.  If  a  ministry  of  public  instruction  were  ever  to 
form  a  part  of  our  government  it  might  be  well  to  lodge  with  it  the  final  appointment,  reserving  to  the 
town  council  the  power  of  recommending ;  but,  as  things  are  at  present,  I  see  no  public  body  moce 
likely  to  discharge  the  duty  honestly  and  skilfully* 

I  have  thus  compressed  into  as  small  a  compass  as  possible  the  chief  points  that  occiurred  to  me 
while  at  a  distance  firom  my  notes  and  papers.    I  could  add  much  more  to  the  length  of  a  communi- 
cation which  I  have  no  doubt  the  Commission  will  think  already  too  long,  and  which,  had  the  time 
allowed,  I  should  have  copied  over  and  abridged. 
I  am,  dear  sir. 

Your  obedient  and  faithful  servant, 
Pbikias  Danibl,  Esq.,  J.  PILLANS. 

Seeretorv  to  the  Burgh  Commimon. 
M.C.S.  50  . 
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DISSENT  FROM  THE  REPORT  ON  THE  CITY  OF  EDINBURGH. 

SmCtlOfH  in.,  SuBDITMiOlf  7. 


I  DISSENT  from  the  passage  in  the  Report  where  it  is  said  that,  if  the  obstacles  to  the 
adoption  of  so  larse  a  measure  as  that  proposed  for  the  union  of  the  different  portions  of  the 
ecclesiastical  estabhshment  within  the  parliamentary  boundaries  ''  should  prove  insuperaUe, 
still  it  would  be  expedient  that  the  ecclesiastical  establishment  within  the  present  royalty 
should  be  reduced  to  somewhat  of  a  just  proportion  to  the  amount  of  the  population  of  the 
royalty^  as  compared  with  that  of  the  external  districts,  by  imcoUegiating  the  city  churchea^ 
and  diminishing  the  number  of  the  ministers  to  that  of  the  present  parishes :" — Because  the 
population  of  the  royalty  of  Edinburgh  is  more  than  twice  as  great  as  it  was  iriien  the  num- 
'  twr  of  the  mimaliers  was  fixed  at  16  ^— Because  I  have  reason  to  believe  that  most  ef  the 
seats  in  the  city  churches^  stated  as  unlet  in  the  returns  made  to  the  magistrates,  ure  regu- 
larly occupied  by  persons  conneded  with  the  establishment,  but  who  pay  no  rent;  and  tut, 
in  several  of  the  churches,  the  number  of  commtmicants  alone  exceeos  the  nus^>er  of  those 
who  pay  seat  rent: — Because  I  am  not  therefore  convinced  that  there  is  at  present  adequate 
accommodation  within  the  royalty  for  persons  connected  with,  and  desirous  of  having  seats 
in,  the  established  churches :  or  that  ^  ministers  are  more  than  sufficient  for  the  reSigious 
instruction  of  a  population  of  55  or  56,000  persons,  even  after  making  every  allowance  for 
the  number  of  dissenting  clergymen  of  all  denominations  within  the  same  limits :  nor  that 
it  will  not  be  more  expedient  to  increase  the  number  of  churches  on  the  establishment  than 
to  diminish  the  number  of  ministers. — And  because  I  have  no  doubt  that  means  fiur  erecting 
the  requisite  number  of  churches  rosy  easily  be  procured  wkhout  the  imposition  of  any  new 
tax  upon  the  inhabitants  of  the  city. 

18^A  May,  1835.  RO.  BELL. 


Digitized  by 


Google 


Elgia.]  MUNICIPAL  CDRFOSATIONS  llf  SOOTI^AND.  4M| 


REPORT 


THE     B  U 


ON 


R  G  H     OF 


(MORAYSHIRE.) 


ELGIN, 


M.  C.  S. 


5P 


Digitized  by 


Google 


494 


LOCAL  REPORTS  FROM  X^OMMISSIONERS  ON 


[Eagin- 


CONTENTS. 


History  and  Charters 

Constitution 

Population 

Alienations 

Harbour 

Propxrtt 

Retbnur 

expbnditurb 

Dbbt 

Taxation 

Jurisdiction 

Patbonaob 

Exclusive  Priyilxobs 

POLICB       •  •  • 

List  of  Dooumbnts  accompantino  this  Report 


425 
42S 
425 
425 
426 
426 
426 
426 
426 
426 
426 
426 
427 
428 


Digitized  by 


Google 


EghL)  MUNICIPAL  CORPORATIONS  IN  SCOTLAND.  425  MORAYSHIRE. 


BUIIN. 


ELGIN. 


THE  Bureb  of  Elgin^  once  of  importance  as  the  See  of  the  ^eat  bishoprick  of  Moray^  is  History  and 
now  consideiwle  only  as  the  centre  of  a  large  and  well-improved  agricultural  district^  and  as  Crartbrs. 
the  head  burgh  and  seat  of  the  sheriff  court  of  the  shire  of  Elgin  and  Forres. 

El^n  appears  to  have  been  a  town  of  some  note  even  before  it  became  the  episcopal  See  of 
the  diocese,  and  from  the  dates  of  many  of  the  charters  of  William  the  Lion,  and  the  two 
.  Alexanders,  it  must  have  been  a  favourite  and  usual  place  of  residence  of  these  monarchs. 

Kinff  William  grants  to  Richard,  bishop  of  Moray,  £10  annually  '*  de  firma  burgi  mei  de  nss— 99. 

Elgin  ; '  and,  in  numerous  Charters,  reserves  the  privileges  of  his  burgesses  of  Elfin.     No  Chart  Mor.  p.  9. 
charter,  however,  of  so  early  a  date,  expressly  granting  the  privileges  of  a  free  burgh  to  the 
town  of  Elgin,  has  been  preserved. 

In  1224,  Alexander  II.  consented  to  the  removal  of  the  seat  of  the  cathedral  of  Moray  Chart  Hor. 
from  Spjrny  to  Elgin,  which  from  that  time  became  the  centre  of  ecclesiastical  affairs  and  the 
residence  of  a  powerful  prelate :  and  a  richly  endowed  chapter  of  canons  served  in  some 
measure  to  counterbalance  the  power  of  the  earls  of  the  district,  and  gave  to  Elgin  the  charac- 
ter of  an  ecclesiastical  town,  more  than  was  exhibited  by  any  other  in  Scotland,  except  perhaps 
St.  Andrew's  and  the  city  of  Glasgow,  before  the  latter  rose  into  commercial  importance. 

In  1269  Alexander  III.  granted,  "BurqensSms  de  Elgin  ut  ipsi  ad  meliorationem  burqi  Ch.  in  Aiehiv. 
noftri  de  Elgin  habeant  in  eodem  burgo  gudam  stiam  tnercatricem  adeo  liberam  aicut  aliquM  B^^* 
bvrgorum  nostrarum  in  toto  regno  nostra  gildam  suam  habet  liberiorem.'^ 

By  the  well-known  diarter  of  Robert  I.,  granted  to  Thomas  Ranulf,  of  the  earldom  of 
Moray,  while  it  is  provided  that  the  barons  and  free  tenants  of  the  earldom,  who  held  of  the 
Crown  in  chief,  should  henceforth  hold  of  the  earl,  it  is  also  declared,  '^  quod  burgi  et  Chart  Mor, 
burgenses  de  Elgyn,  de  Forres,  et  de  Invemame,  easdem  libertatee  habeant  et  exerceani  quae 
tempore  Domini  Alexandri  Regis  Scotorum  predicti  et  nostro  habuerunt,  hoc  sdum  ealvo 
quod  de  nobis  tenebant  sine  medio  et  nunc  de  eodem  Comite  tenent  cum  eisdem  Kbertatibusy 
in  virtue  of  this  extraordinary  grant,  the  earls  of  Moray  seem  to  have  come  effectually  in  the 
room  of  the  sovereign  with  regard  to  the  burgh  of  Elgin. 

In  1390,  John  of  Dunbar,  Earl  of  Moray,  in  consideration  of  the  damage  occasioned  to  the  Ch.  in  Arehiv. 
bureh  by  three  pestilences,  and  various  violent  attacks  of  different  persons,  remits  the  assize  ^^^* 
of  ale,  formerly  paid  to  the  earFs  castle  of  Elgin,  or,  in  lieu  thereof,  100  shillings  out  of  the 
farm  of  the  burgh,  yearly. 

In  1393,  Thomas  of  Dunbar,  Earl  of  Moray,  grants  to  the  aldermen,  bailies,  and  bur- 
gesses of  OUR  burgh  of  Eldn,  an  exemption  of  custom  upon  '^  all  the  wool,  the  cloth,  and 
other  things  that  goes  by  ship  out  of  our  haven  of  Spey." 

In  a  later  time  (27th  Oct  1451)  Archibald  of  Douglas,  Earl  of  Moray,  grants  a  Charter,  Ch.  in  Aichiv. 
engrossing  the  royal  charter  of  Alexander  III.  above  quoted,  which  he  also  thinks  proper  to  BnrgL 
confirm  in  the  common  style  and  language  used  in  the  charters  of  Kings  confirming  tne  grants 
of  their  predecessors. 

In  1607,  the  bureh  mails  of  Elgin  and  Forres  were  excepted  in  the  parliamentary  ratifica-  Acta  ParL,  v.iv* 
cation  of  the  Earl  of  Moray's  investiture,  to  remain  with  the  Crown.  p.  380. 

The  Constitution  of  the  burgh,  previous  to  the  operation  of  the  Burgh  Reform  Act,  was  CoNsriTurioir. 
fixed  by  an  Act  of  the  Convention  of  Burghs,  8th  July  1706.    The  council  consisted  of  a 
provost,  four  bailies,  dean  of  guild,  treasurer,  and  two  other  councillors.  The  deacon  convener  / 
of  the  trades,  and  two  other  deacons  chosen  by  the  council,  were  included  in  this  number./ 
Five  went  out  of  office  annually,  and  their  successors  were  chosen  by  the  council.     None 
were  eligible  according  to  the  sett  except  residenters  and  bur^sses.     Tne  council  of  the  dean 
of  guild,  and  fifteen  persons  to  be  stent-masters,  were  annually  chosen  by  the  town  council 
The  qualification  of  residence  was  not  attended  to  in  practice. 

The  whole  Population  of  Elgin  amounts  to  about  5,000.  Population. 

The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh,  whose  rents  in 
property  or  tenancy  amount  to  £10  and  upwards,  is  213,  of  whom  95  are  burgesses;  beyond 
the  proper  bounds  of  the  burgh,  but  within  the  parliamentary  boundaries,  50,  of  whom  six 
are  ourgesses. 

The  number  of  persons  resident  within  the  royalty,  having  rents  in  property  or  tenancy  of 
£5  and  upwards,  under  £10,  b  110,  of  whom  40  are  burgesses;  beyond  the  royalty,  but 
within  the  parliamentary  boundaries,  21,  of  whom  one  is  a  burgess. 

There  have  been  very  few  Alienations  of  burgh  property  within  the  last  40  years,  exceptinfi^  Alibn AnONi. 
feus  for  an  adequate  annual  feu  duty.     The  actual  sales  have  generally  been  of  the  nakea 
superiorities  of  subjects  previously  held  feu,  for  political  puiposes.     Before  1822,  alienations 
were  occasionally  made  by  public  roup,  and  after  due  advertisement,  but  occasionally  also  by 
private  bargain.   Since  that  year,  all  sales,  feus,  and  leases,  have  been  conducted  according  to 
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^^^  '         the  proper  and  statutory  regulations ;  and,  both  before  and  since  the  passing  of  the  Act  1822, 
the  produce  appears  to  nave  been  applied  to  the  proper  purposes  of  the  burgh. 

Harbour.  About  the  year  1698,  the  town  council  feued  a  piece  of  ground  at  the  mouth  of  the  river 

Lossie,  about  five  miles  from  El^in,  where  they  built  a  Harbour,  on  which  the  burgh  has  from 
time  to  time  expended  considerable  sums.    The  shore-dues  leviable  were  regulated  by  usage 
alone,  down  to  1823,  when  a  fixed  table  of  shofe-diies  was  approved  of  by  the  council,  and 
printed,  and  that  has  ever  since  been  the  rule  of  collection.     The  anchorage  and  shore-dues 
Bie  let  every  three  years  by  public  roup.    They  at  present  produce  a  revenue  of  £74  a-year, 
which  is  not  nearly  sufficient  to  meet  the  expense  attending  the  annual  repairs  of  the  harbour. 
PaopiRTT.  Besides  the  common  unproductive  Pnqperty  of  gaol,  churcU»  council-room,  &c.,  the  boxgh 

RtTBi^i.  has  a  Revenue  arising  from  land,  yieldisg  a  rental  of  •        -  £107  18    9 

Houses  rented  at       ------      25  19    7 

Feu-duties        -        -        -        -        -        •        -    241    4    1 

Anohorage  and  shore-dues  of  Lossiemouth  -        -      74    0    0 
Petty  customs  of  the  biu^h,  fanned  at        -         -       60    0    0 
Shambles,  mails,  and  dung         -        -        -        -       14    6    0 

A  seat  in  church  --  ..•-  400 
Casual  revenues  front  the  enlries  of  feu-rnsiAi, 

entry  of  burgesses,  &c.,  smsunting  to  abMt       187  11  II 

£713    0    4 

EzpiNDmnui.  Hie  annual  Expen(fitare,  upon  an  average  of  five  years^  may  be  stated  under  the  fsllQma^ 

heads: 

1.  Salaries  to  public  offcers,  assessors,  two  gaolers, 

dnxmmer,    bUet-master,  clock-)ieeper,   and     £.     r     d. 
sdxwl  sdaries    •        -        -^        •        -        -    228  15    ^ 

2.  lalemtofdelits  -        «        ^        -        -        •      S9  12  11 

5.  Brats  and  inindufties  -  *  -  *  *91S4 
4.  Alimeat  to  jsisDMars  after  eoavattiin  -  -  16  15  2 
i.  Repairs  of  1  iOssieMiwth  harbour    •  •        •    124  10  11 

6.  Misoellaneoas  payments^  containing  paynaents 

of  business  accounts,  for  repairs  of  streets 
and  managemsnt  and  improvement  of  burgh 
property,  entertainmeati^  and  other  inddeiital 
eaqpenaes   -.*.---    399  17    2 

7.  Treasurer's  per  centage         -        -        -        -      30  11     9 

8.  Wages  of  police  officers  •        -        -        -      29  18    8 

9.  Burgh  mails  and  cess    -        •        •        •        -        7  18    3 

£887  18    4} 

DiBT*  The  whole  sum  of  Debt  due  by  the  burgh  is  £794  lOt. ;  but  the  bur^rh  b  also  ansiwerable 

for  the  application  of  £18  12m.  7(L  jeady,  arising  from  sums  mortified  in  tbeH-  lunds  tor 
charitable  puiyoses* 

TaxatioWo  It  is  stated  to  be  a  common  impressiM^  that  the  mamtraies  of  Elmn  have  the  fnmti  of 

^    .  imposiag  local  Taxes,  with  the  approbation  of  a  head  court  of  the  bureesses.     No  charter 

has  been  discovered  supporting  this  notion,  in  any  way,  which  sqppears  to  nave  arisen  firom  a. 
clause  in  the  sett  of  the  bm^  already  quoted,  declanne  ''  that  no  stent  be  imposed  upon  the 
inhabitants  of  the  bureh,  excepting  the  public  cess  due  by  law,  vrithout  consent  of  a  headi^ 
court.*'  It  is  probable  mat  this  nas  occasionally  been  done.  In  tlie  report  of  the  oooTenti^m 
commission,  at  the  end  of  the  seventeenth  century,  it  appeacs  that  the  expenditore  then  nonch 
exceeded  the  income,  and  the  magistrates  declared  to  tne  comnajwoners  that  they  ImuI  bo 
other  way  of  making  up  the  deiciency  «*favt  hy  stenliBg  the  iahabiftaals.** 

There  is  ao  leeent  instance  of  any  stent  Deing  imposed  for  anr  other  purposo  than  the 
payvient  of  the  land-tax,  hargh-mafls,  and  dmes  of  the  oeiiYCttkieii  of  hmghs^  aiw  theei 
luwuojhatelycoaaected  wsdi  these.    Iha  market-does  and  petty  customs^  as  im  other  < 
w»  favied  aottording  te  a  rate  fixed  by  the  tevn  eowMsl,  without  any  authority  by  < ' 
statute  fer  the  preMst  rates.    Ttmif  ane  let  hy  pdbliB  voap  triemuaUy.    The  preee 
pays  £60yeariy. 

JuaiSDiCTiON.  The  Jurisdiction  of  the  magistrates  extends  only  over  the  burgh  and  the  lands  hehl  in 

burgage,  and  a  considerable  population  wlthia  the  parhaHientary  boundaries  of  the  town  is 
thus  oduded  from  their  jurisdiction.  Their  criminal  jurisdiction  is  in  practice  confined  to 
the  trial  of  petty  offeaces.  On  an  aiverage  of  fiveyean^  tfafsse  did  not  exceed  two  per  annunu 
Of  civil  eases,  oa  aa  average  in  the  same  five  years,  there  were  onlv  two  actions  of  debt 
above  £25,  and  an  average  of  10  per  annum  of  defended  actions  for  debt  below  £25.  The 
magistrates  formerly  emmoyed  an  assessor,  with  a  salary  of  £10  per  annum^  but  they  have 
now  discontinuod  that  omce,  and  take  the  assistance  of  the  town  derit  wfaeii  requii^  It  is 
the  opinion  generally,  both  of  the  inhabitants  of  the  bnr^h,  and  of  the  infaamtaots  of  the 
district  beyond  the  royalty,  and  within  the  parliamentary  Doundaries,  and  especially  of  the 
adRoining  village  of  Kshopmills,  that  the  whole  parliaoseistBry  district  shoidd  he  yoined,  in 
all  respects,  to  the  bnrgh,  in  privileges,  juriscfiction,  and  burdCens. 

PATEONAOlf  The  town  council  has  the  appointment  of  the  common  bor^  officers.    The  t^ywn  cieil 

has  no  salary ;  he  is  appointed  for  life.  His  emolumeats  arise  from  the  ex?k»ive  rtglit  of 
taking  sasine  widiin  burgh,  from  fees  of  court,  fees  as  keeper  of  the  record,  town's  business^ 
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ke.,  estimated  by  the  piesest  elerk  at  £150  yearly.  The  treasurer  is  paid  an  allowance  c^ 
five  per  cent,  on  his  actual  collection.  The  collector  of  cess  kries  j^-xcly,  along  with  the 
duties,  £10  IO9.  of  salary. 

The  principal  school  under  the  patrooage  of  the  burgh  is  the  academy^  of  which  the  dam* 
sical  master  has  asalaty  of  £50  per  annum,  and  the  .mathematical  and  English  masters 
£45  each.  These  masters  are  appointed  by  the  magistrates^  after  a  report  by  the  presbytery 
upon  their  qualifications.  Assistant  teachers  are  appointed  by  the  three  principal  masters. 
The  fees  are  fixed  by  minutes  of  council,  23d  April  1803,  and  3d  April  1827.  The  burgh 
likewise  pays  £15  as  a  salary  to  a  teacher  of  a  girls'  school,  whom  they  appoint ;  and  £5  to 
the  master  of  the  trades'  school,  appointed  by  the  incorporated  trades.  Two  guineas  annually 
are  paid  to  the  schoolmaster  of  Lossiemouth,  who  is  appointed  by  the  town  on  the  recom- 
mendation of  the  minister  of  the  parish. 

Various  lands  and  small  sums  of  money  have  been  mortified  and  vested  in  the  hands  of 
the  burgh,  for  the  purposes  of  education ;  but  these  do  not  produce  a  sufficient  annual  revenue 
to  meet  the  expenses  of  the  schools. 

The  qualification  of  being  a  burgess  is  necessary  to  entitle  any  one  to  manufacture  or  trade .  ExciusiVB  Pam- 
within  the  bounds  of  the  burgh.  The  fees  of  entry  for  a  merchant  burgess  are  £20;  of  thar  ^^^^^ 
sum  £8  originally  went  to  the  guildry  incorporation ;  at  least  there  is  the  strongest  presump- 
tion that  this  was  the  fact,  from  the  circumstance  of  that  amount  still  being  paid  under  the 
name  of  guildry-fee,  and  only  £12  under  the  name  of  burgess-fee,  and  of  separate  accounts 
being  kept  for  the  guildry  and  burgesses  down  to  1830 ;  although  it  is  certain  that,  from  an 
early  period,  which  cannot  now  be  fixed,  both  sums  have  been  appropriated  to  the  common 
good  of  the  burgh. 

The  guildry  or  merchants'  incorporation,  having  thus  no  revenue  from  fees  of  intrants, 
commenced,  in  1714,  a  voluntary  contribution  for  the  benefit  of  decayed  brethren  and  widows 
and  children ;  and  the  subscribers  entered  into  regulations,  constituting  themselves,  to  all 
intents,  a  friendly  society  upon  the  conunon  princ^es,  except  that  the  relief  is  bestowed 
according  to  the  circumstances  and  the  station  in  society  of  the  claimants^  One  of  the  rules 
of  the  society  is,  that  no  member  of  the  town  council  cam  be  a  manager.  The  income  of  this 
association,  arbin^  chiefly  from  rents  and  feu-duties  of  land,  is  about  £300  per  annum. 
The  entry  money  is  now  £40  for  unprivHeged  persons ;  for  eldest  sons  of  members  no  fee ; 
for  otlier  sons  of  members  £4.  There  are  now  35  members  on  the  roU ;  about  £200  a-year 
is  paid  in  charity,  the  pensions  to  widows  ranging  from  £10  to  £16. 

There  are  six  incorporated  trades,  each  of  which  daims  the  exdusive  privilege  of  exercising 
its  craft  within  burgh,  except  the  weavers'  incorporation. 

The  incorporation  et  shoemakers,  consisting  of  59  members,  is  possessed  of  property 
yielding  £94  yearly. 

The  tailors',  composed  of  33  members,  has  £660  of  accumulated  funds,  and  about  £23 
yearly  from  land  the  joint  property  of  the  incorporated  trades. 

The  hammermen  have  35  members,  £300  of  accumulated  funds,  and  the  same  income  of 
£23  from  the  common  property  of  the  trades. 

The  glovers  are  28  m  nmnber,  and  have  an  accumulated  fund  of  £592  10^.,  with  £23 
aimually  from  the  common  property. 

The  Wrights,  79  in  number,  have  £170  of  accumulated  funds,  and  £23  from  the  trades' 
IH*operty  annudly. 

The  weavers  have  54  members,  an  accumulated  fund  of  £310,  and  a  pro]perty  jrielding 
£15  16^.  annually,  together  with  the  same  interest  as  each  of  the  other  trades  in  their  com- 
mon property.  This  incorporation  claims  no  right  of  excluding  unfreemen.  Its  rate  of 
admission  for  unprivileged  members  is'£5,  for  the  eldest  son  of  a  member  10s.  6d.,  and  for  the 
apprentice  of  a  freeman  of  the  trade  £3  3^. 

With  regard  to  the  other  five  trades,  notwithstanding  the  considerable  difference  ill  the 
amount  of  their  property,  and  number  of  the  members  claiming  an  interest  in  it,  the  town 
council,  while  properly  interfering  to  prevent  an  Exorbitant  increase  of  the  admission-fees  Minnte, 
proposed  by  some  of  the  trades,  have  somewhat  arbitrarily  fixed  the  admission-fees  for  5th  November  1824. 
strangers  to  all  the  trades  at  an  equal  rate,  viz.  £16,  without  taking  into  consideration  the 
varying  amount  of  benefit  to  be  derived  by  the  members  of  each.  At  the  same  time  the 
council  has  lent  itself  to  the  undue  preference  shown  by  the  trades  to  the  sons  and  sons-in- 
law  of  freemen,  who,  in  the  richest  incorporation,  (that  of  the  shoemakers,)  are  admitted  for 
£l2s.  6o(. ;  and,  by  the  glovers,  sons  are  admitted  on  payment  of  10^.  6d,  The  shoemakers 
are  the  only  craft  who  admit  none  but  workmen  of  that  trade. 

In  all  the  trades  the  income  arising  fix)m  their  property  or  accumulated  funds  is  appropri- 
ated to  the  relief  of  widows,  decayed  members,  and  others  having  claims  upon  the  trade, 
according  to  certain  recognised  and  equal  allowances,  and  not  depending  upon  the  comparative 
circumstances  or  previous  station  of  the  parties. 

The  flourishing  state  of  the  incorporation  of  weavers,  though  deprived  of  the  exclusive 
privileges  enjoyed  by  the  other  trades,  seems  to  indicate  that  these  bodies  might  be  continued 
to  all  their  useful  purposes,  if  their  exclusive  privileges,  now  become  generally  odious,  and 
evidently  impolitic,  were  taken  away,  and  their  funds,  entry  money,  and  pensions  placed  under 
proper  regulations,  such  as  are  applied  to  other  friendly  societies. 

The  deacon  of  the  weavers  is  of  opinion  that  the  privilege  of  excluding  unfreemen  from 
working  would  not  benefit  the  craft  in  the  least  d  eree;  on  the  contrary  he  considers  it  would 
injure  the  trade.  The  deacon  of  the  shoemakers,  on  the  other  hand,  thinks  that  the  public 
receive  advantage  from  the  exclusive  privilege  exercised  by  his  craft,  by  the  prevention  of  lads 
inexperienced,  and  without  capital,  from  setting  up  in  business ;  and  the  other  privileged 
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trades  are  generally  of  opinion  that  their  privileges  are  of  sulvantage  to  the  community  as  well 
as  to  themselves.  The  opinion  of  the  great  majority  of  the  other  mhabitants  seems  to  be  the 
reverse.  They  consider  tnat  the  community  suners,  and  the  corporations  and  their  individual 
members  take  no  benefit  from  the  privileges  of  exclusion. 

There  is  no  local  statute  for  regulating  the  Police  of  the  bur^h.  The  town  is  lighted  with 
gas  by  a  voluntary  assessment  on  the  inhabitants  and  £30  paid  by  the  burgh.  There  are  no 
pipes  for  the  conveyance  of  water,  which  is  taken  from  common  wells  and  from  the  river. 
The  streets  are  paved  at  the  joint  expense  of  the  burgh  and  the  turnpike  trustees  of  the  county. 
Two  constables  are  employed  at  a  weekly  allowance  of  8^.  each,  paid  by  the  burgh.  There 
are  no  night  watchmen. 

The  following  Documents  accompany  this  Report: — 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners,  October  1833. 

2.  Declaration  of  Mr.  Mackimmie,  Dean  of  Guild. 

3.  Declaration  of  Clerk  to  the  Guildry  Charity  Fund. 

4.  Declaration  of  Robert  Bain,  Clerk  of  Tailors. 

5.  Declaration  of  John  Smith,  Deacon  of  Glovers. 

6.  Declaration  of  James  Dick,  Deacon  of  Hammermen. 

7.  Declaration  of  Alexander  Brown,  Collector  of  Incorporation  of  Wrights. 

8.  Declaration  of  Thomas  Stephens,  Deacon  of  Shoemakers. 

9.  Declaration  of  William  Murdoch,  Deacon  of  Weavers. 

10.  Declaration  of  James  Smith,  Tacksman  .of  Bishopsmills. 

11.  Account  Current  of  Alexander  Innes'  Intromissions  as  Guild  Treasurer,  1830. 

12.  Account  Current  of  Lewis  Anderson's  Intromissions  as  Interim  Guild  Treasurer,  1830. 

13.  Rental  of  Subjects  belonging  to  the  Burgh,  1831. 

14.  Rental  of  Subjects  belonging  to  the  Burgh,  1833. 

15.  Treasury  Accounts  of  the  Burgh  of  Elgin. 

16.  Regulations  of  Guildry  Fund,  October  1833. 

17.  Rules  and  Regulations  of  Shoemaker  Incorporation. 

8.  Return  of  Land  and  Trades'  Cess  for  10  years  preceding  Michaelmas  1833. 

19.  Abstract  of  Petty  Customs  of  Elgin,  as  fixed  by  the  Town  Council,  23rd  November  1812. 

20.  Table  of  Shore  and  Harbour  Dties  of  Lossiemouth,  October  1833. 

21.  Printed  Copy  of  Sett  of  Burgh. 

22.  Return  of  Cases  tried  in  Burgh  Court,  from  1828  to  1832. 

23.  State  of  the  Funds,  Debts,  &c.,  of  the  Burgh. 

24.  Digest  of  the  Burgh  Accounts  for  five  years. 

ROBERT  HUNTER, 
,      C.  INNES. 
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FALKIRK  18  a  town  ^  some  vitiquity  and  of  hiatorical  note.  It  is  supposed  onoe  to  History. 
have  been  wboUy  comprehended  within  the  ancient  barony  or  Callander.  Subsequently, 
the  church  appears  to  nave  become  dependent  on  the  See  of  St.  Andrew's,  and  was,  along 
with  the  contiguous  lands  belonging  to  it,  gifted  in  1 166,  by  Richard  bishop  of  that  See,  to  the 
Abbey  of  Holyrood.  The  landb  of  Falkirk  came  to  be  included  in  the  extensive  barony  and 
lordship  of  Kerse,  belonging  to  this  monastery,  which  was  in  1393  erected  by  Robert  III. 
into  a  free  regality. 

At  the  Reformation,  the  monastery  of  Hcdyrood  feued  out  its  temporal  possessions  to  Sir 
John  Bellendean,  Lord  Justice  Clerk,  whose  son.  Sir  Lewis,  obtained  in  1587  a  Crown 
charter  from  James  VI.  of  these  acquisitions,  which  were  constituted  into  the  new  barony  of 
Broiigfaton.  The  barony  of  Kerse,  called  Abbots- Kerse,  comprehending  the  lands  of 
Falkirk,  and  the  patronage  of  the  church,  was  included  in  this  new  barony. 

In  1606,  Sir  Lewis  bellendean  conveyed  the  lands  of  Falkirk  to  his  brother-in-law, 
Alexander,  seventh  Lord  LivinestoBe,who  possessed  the  barony  of  Callander. 

The  family  of  Livingstone  (S>tained  the  barony  of  Callander  in  the  reign  of  David  II. 
Part  •f  the  town  of  Fsdkirk  held  of  this  family.  In  1600,  James  VI.  granted  a  charter  of 
novo  damus  in  favour  of  Alexander  Lord  Livingstone,  of  the  barony  of  Callander,  in  which 
the  town  of  Falkirk  was  erected  into  a  free  burgh  of  barony,  with  privileges  of  merchandise 
and  artificers,  as  in  other  free  bar^hs,  and  veith  power  to  Lord  Livingstone  of  creating 
burgesses,  holding  weekly  markets,  having  two  £airs  annually,  of  electing  bailies  and  other 
officers  for  the  government  of  the  burgh,  and  of  holding  courts  within  the  burgh.  Tins 
charter  also  contained  a  grant  of  regality,  but  which  it  was  provided  should  eviacuate  on  pay- 
ment ot  £10,000,  said  to  be  due  to  Lord  Livingstone  by  the  Crown. 

In  1634,  Alexander,  Earl  of  Linlithgow,  granted  the  barony  of  Callander  to  his  brother. 
Sir  James  Livingstone,  who  was  created  by  Charles  I.  successively  Lord  Almond  and 
FaUurk,  and  Earl  of  Callander. 

In  1637,  the  bishop  of  Edinburgh,  to  whose  bishoprick  the  possessions  of  the  abbots  of 
Holyrood  had  been  annexed,  with  consent  of  his  dean  and  chapter,  (the  ministor  of  Falkirk 
being  one  of  his  prebendaries,)  conveyed  to  Lord  Almond,  by  charter  of  novo  damug,  the 
whole  barony  of  Falkirk,  with  all  the  feudal  casualties  and  powers  formerly  held  by  the 
abbots,  of  Holyrood.  This  charter  confirmed  the  grant  of  Alexander  Elarl  of  Linlithgow 
to  Lord  Almond,  and  conveyed  a  power  to  the  grantee  of  bailiary  and  justiciary,  &c. 

In  1646,  the  Earl  of  Callander  obtained  a  chartm*  from  the  Crown,  erecting  his  estates,  in- 
cluding the  baronies  of  Callander  and  Falkirk,  mto  a  free  regaUty,  to  be  call^  the  regality  of 
Callander,  with  the  usual  powers  and  privileges.  By  this  charter,  the  town  of  FaUurk,  as 
well  that  part  of  it  which  from  ancient  times  was  held  of  the  abbots  of  Holyrood  as  the 
remaining  part  of  the  town  which  was  from  ancient  times  part  of  the  barony  of  Callander,  is 
united  and  erected  into  one  whole  aad  free  burgh  of  regality,  to  be  called  the  burgh 
of  Falkirk.  Power  is  given  to  build  a  court  and  prison,  to  erect  a  market  cross,  to  elect  and 
name  bulies  and  other  magistrates,  to  create  friee  burg^ses,  with  liberty  to  them  to  sell  all 
staple  goods  and  others  imported  fi*om  within  or  without  the  kingdom,  and  generally  to 
exercise  all  the  privileges  of  a  burgh  of  regality.  There  is  also  a  grant  of  two  w^ly  market 
days  and  four  free  fairs,  with  povcer  to  the  earl  imd  his  bailies  to  draw  the  custonu  of  the 
fairs  and  noarketB,  and  to  apply  them  as  they  think  proper.  This  charter  was  ratified  by 
Parliament,  March  27th  1647;  but  the  ratification  is  now  lost. 

The  estate  of  Callander,  on  the  earl's  resignation,  passed  to  Alexander  Lord  Livingstone, 
his  nephew,  who  in  1663  obtained  a  charter  from  Charles  II.,  which  recites  the  charter  of 
Charles  I.,  and  besides  conferring  various  privileges,  and  constituting  the  whole  estates  of  the 
grantee  into  an  earldom,  it  of  new  erects  the  town  of  Falkirk,  with  the  pertinents  thereof,  into 
a  free  burgh  of  regaKty,  with  all  the  privileges  in  the  charter  recited. 

The  town  continued  to  hold  of  the  family  of  Livingstone  till  the  attainder,  in  1715,  of  the 
Earl  of  Linlithgpw  and  Callander,  by  whose  forfeiture  his  estates  and  superiorities  became 
vested  in  the  &own.  In  1720,  the  estate  of  Callander  was  purchased  by  the  York 
Buildings'  CompanJ',  fit)m  whom,  in  1783,  it  was  acquired  by  the  late  William  Forbes  of 
Callander,  the  father  of  the  present  superior. 

During  the  time  the  estate  was  held  by  the  York  Buildings'  Company,  there  was  always  a 
resident  baron-bailie;  and  Mr.  Forbes  continued  to  name  a  person  to  that  office  till  about  the 
end  of  the  last  century.  Since  then  the  office  has  been  vacant,  and  the  old  barony  gaol  was 
allowed  to  go  to  ruin,  and  afterwards  removed. 

The  management  of  the  affairs  of  the  town  and  community  is  at  present  vested  in  two 
separate  bodies,  the  stent-masters  and  committee  of  feuars. 

The  S tent-masters  are  a  very  ancient  body,  and  their  records  go  back  more  than  150  years.  Stent-masters. 
They  are  elected  annuallv,  and  are  24  in  number,  four  being  chosen  by  the  merchants,  two 
by  each  of  the  trades  of  hammermen,  wrights,  weavers,  shoemakers,  masons,  tailors,  bakers, 
and  brewers,  and  four  from  the  suburbs  of  the  town.      Every  person  who  carries  on  business 
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in  any  of  these  trades  is  qualified  to  vote  for  and  \m  elected  a  stent-master  of  his  craft.  After 
election  the  stent-masters  name  out  of  their  body  a  preses  and  treasurer,  and  they  have  also 
a  clerk.  The  stent-masters  are  the  governing  body  in  the  town,  and  their  powers  are  founded 
on  immemorial  usage.  They  have  no  jurisdiction,  however,  and  apply  to  the  sheriff  by 
ordinary  action,  in  name  of  their  preses  and  treasurer,  to  have  their  decreets  enforced ;  and»  it 
is  said,  that  Judge  has  uniformly  supported  their  authority.  The  minute-book  and  cash- 
book  of  the  stent-masters  were  both  produced. 

The  Committee  of  Feuars  is  of  more  recent  origin.  The  greater  part  of  the  town  is  held 
feu  of  the  estate  of  Callander.  The  feuars  had  by  their  titles  generally  a  right  of  pasturage, 
and  feal  and  divot,  and  quarrying  stones  in  the  muir  of  Falkirk.  But  a  declarator  of  division 
of  the  commonty  having  been  brought  by  the  proprietor  of  Callander,  the  feuars  obtained  by 
a  decree  of  the  court  of  session,  in  return  for  a  renunciation  of  their  rights  of  property,  com- 
monty, or  servitude  in  the  muir.  First,  lliat  ten  acres  should  be  set  apart  to  be  possessed  as 
common  property  by  the  whole  feuars  and  others  having  interest  in  the  muir,  as  a  servitude 
for  feal  and  divot,  and  quarrying  stones;  and  Second,  That  iwenty  acres  should  be  enclosed  at 
Mr.  Forbes's  expense,  and  set  apart  to  be  possessed  in  time  coming  as  the  common  property  of 
the  feuars  having  an  interest  in  the  common,  and  inhabitants  in  the  town  of  Fatkiik,  to  be 
managed  and  the  profits  applied  in  such  manner  as  the  majority  of  the  feuars,  or  any  com- 
mittee to  be  by  them  appointed,  shall  deem  most  expedient  for  their  and  the  general  good  of 
the  town.  Further  Mr.  Forbes  gave  up  to  the  feuars  and  proprietors  of  lands  and  tenements 
having  or  claiming  an  interest  in  said  common,  to  be  managed  for  their  and  the  common  good 
of  the  said  town,  an  acre  of  ground  on  which  the  fairs  of  Fsukirk  were  held,  to  be  occupied  and 
possessed  in  time  coming  as  the  market,  to  hold  feu  of  Mr.  Forbes  for  payment  of  IdL  Scots. 
Lastly,  Mr.  Forbes  agreed  to  dispone  to  trustees  to  be  chosen  by  the  said  feuars  and  pro- 
prietors of  lands  and  tenements  in  and  about  Falkirk,  and  to  their  successors  in  office  for 
ever,  all  right  and  interest  he  had  in  the  customs  presently  payable  or  exigible  by  him  in  the 
town  of  Falkirk,  for  the  conunon  good  of  the  town. 

Since  the  date  of  this  decree,  the  feuars  of  Falkirk  have  held  meetings  as  a  separate 
body.  They  elect  a  preses,  treasurer,  and  clerk,  and  keep  a  record  of  their  proceedings* 
Their  sederunt-book  and  cash-book  were  exhibited. 

The  committee  of  feuars  let  the  customs  and  the  common  muir,  which  produce  about 
£70  per  annum,  and  out  of  the  rents  they  pay  a  certain  sum  to  the  stent-masters  to  assist  in 
lighting  the  town.  The  btJance  goes  to  liquidate  a  debt  incurred  in  building  the  town*s 
steeple,  of  which  about  £100  remains  unpaid. 

The  Population  of  the  town  and  parish  (which  embraces  a  large  and  populous  landward 
district),  by  the  census  1831,  is  12,743. 

The  town  is  thriving  and  increasing  in  trade  and  population.  It  is  situate  in  a  wealthy 
and  densely-peopled  district,  in  the  midst  of  collieries  and  manufactories,  and  close  to  the 
Forth  and  Clyde  canal,  and  the  port,  of  Grangemouth,  which  connects  the  canal  with  the 
Firth  of  Forth.  It  has  an  extensive  inland  trade,  and  is  the  chief  town  of  the  eastern  part 
of  Stirlingshire. 

The  inhabitants  state  their  great  grievance  to  be  the  want  of  a  judicial  establishment  for 
the  town  and  district ;  and  ur^  strongly  their  claim  to  have  a  sheriff-substitute  resident  in 
Falkirk.  It  was  remarked,  that  a  municipal  establishment  for  the  town  would  not  meet  the 
evil  complained  of,  as  the  town  possessed  no  funds,  independent  of  an  assessment  on  the  in- 
habitants, and  could  not  therefore  sustain  the  expense  of  judicial  officers,  and  of  a  court-house 
and  saol.  The  inhabitants  supported  their  claim  also  on  consideration  of  the  importance  and 
wealm  of  the  eastern  district  of  the  county,  and  the  general  benefit  which  that  district  as  well 
as  the  town  would  derive  from  a  resident  Judge  Ordinary.  It  appears  that  in  1822  the  Com- 
missioners on  the  courts  of  justice  in  Scotland  recommended  the  appointment  of  a  resident 
sheriff-substitute  at  Falkirk  as  a  proper  remedy  for  a  grievance  long  complained  of.  '^ 

The  Property  of  the  town  consists  of  its  water- works  and  wells;  of  a  piece  of  land  calle  I 
the  Washing  Green ;  of  Callander  Riggs,  extending  to  about  an  acre,  on  which  the  market ; 
are  held;  of  the  customs  of  the  town,  formerly  levied  by  the  superior;  and  of  the  town's 
steeple,  with  a  shop  under  it. 

The  Debts  of  the  town  amount  to  about  £1,700,  borrowed  on  bills  granted  by  the  preses 
and  treasurer  of  the  stent-masters.  This  debt  has  been  contracted  principally  on  account  of 
the  town's  water-works  and  the  steeple,  to  erecting  which  the  feuars  contributed' £500.  There 
is  besides  a  small  sum  due  by  the  town  upon  open  accounts. 

The  Revenue  arises  chiefly  from  an  assessment  collected  from  the  inhabiants  under  the 
name  of  stent,  or  water  money,  amounting  to  about  £200  per  annum.  The  town  draws  be- 
sides £  14  per  annum  for  the  shop  under  the  steeple.  f 

The  annual  Expenditure  of  the  town  is  estimated  at. 


Salaries — Collector 

Clock-keeper 
Bell-ringer    - 
Clerks 


Carried  forward 


£. 

14 
4 
4 
2 


d. 
0 
0 
0 
0 


£24    2    0 


*  Since  the  town  was  visited,  a  sheriff-substitute  has  been  appointed  to  reside  at  Falkirk. 
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Brought  forward .        -    £2i    2    0 
Light — Gas  (besides  a  sum  of  £30  from  feuars'  funds)      •        30    0    0 

Interest,  about --        70    00 

Water — ^repairs  on  water-works  about       -        -        -        -        50    0    0 

Total        .        .    £174    2    0 
The  only  direct  Tax  levied  on  the  town  is  the  Stent  or  water  money.     It  is  laid  on  by  the  Taxation. 
stent-masters,  and  paid  to  a  collector  appointed  by  them.  Stent, 

This  tax  has  been  levied  beyond  memory.  Ine  amount  has  occasionally  varied;  but -for 
nearly  twenty  years  it  has  been  about  £200. 

It  is  not  assessed  upon  the  rental,  but  imposed  at  the  discretion  of  the  stent-masters, 
according  to  the  supposed  .ability  to  pay,  and  the  quantity  of  water  made  use  of.  The 
amount  to  each  individual  is  from  1^.  6d.  to  £3.  It  is  paid  in  respect  of  occupation,  and  is 
not  paid  by  the  landlord  as  such.    The  only  exemption  from  stent  is  inability  to  pay. 

The  petty  Customs  of  the  burgh  are  let  annually  along  with  the  market  ground  at  a  rent  of  Customs. 
about  £40.    The  table  of  customs  is  dated  24th  June  1791.    The  rent  is  drawn  by  the  com- 
mittee of  feuars,  to  whom,  as  already  mentioned,  the  right  to  the  customs  was  conveyed  by 
the  superior  when  the  commonty  was  divided.     Out  of  the  rent  of  the  customs,  the  committee 
of  feuars  pay  at  present  £30  per  annum  to  the  stent-masters  to  assist  in  lighting  the  town. 

The  powers  of  the  stent-masters  extend  over  the  regality,  which  includes  some  arable  land.  Boundaries. 
but  excludes  the  suburbs  of  Grahamston,  Bainsford,  &c.,  which  are  comprehended  within  the 
parliamentary  boundary. 

The  stent  has  never  been  levied  in  these  suburbs ;  but  this  has  not  proceeded,  it  is  said, 
from  any  opposition  being  apprehended  to  its  payment,  but  because  the  inhabitants  have  not 
the  benefit  of  the  water,  on  which  account  it  is  chiefly  levied. 

There  is  no  burgh  Jmisdiction  of  any  sort  exercised  in  this  town.     Justice  of  peace  courts  Jurisdiction. 
for  the  district  are  held  in  the  town  once  a-month. 

The  only  Patronage  is  in  the  stent-masters,  who  appoint  the  officers,  whose  salaries  appear  Patronage. 
under  Article  I. 

The  patronage  of  the  church  and  parish  of  Falkirk  is  in  his  Majesty. 

The  schools  are  all  private  except  the  parish  one,  the  master  of  which  is  appointed  by  the 
heritors. 

There  is  no  corporation  or  persons  now  possessed  of  Exclusive  Privileges  in  the  town.  Exclusive  Privi- 

During  the  existence  of  the  regality  powers  in  the  family  of  Livingstone,  burgesses  were  ^*®*** 
created,  and  corporations  of  craffamen  erected.   The  burgesses  were  admitted  by  the  superior 
himself,  who  subscribed  the  burgess  ticket.    The  corporations  appear  to  have  had  charters 
firomthe  superior,  one  of  which  to  the  hammermen,  dated  Ist  July   1689,  is  still  extant, 
granting  them  exclusive  privileges,  and  giving  power  to  choose  a  deacon  and  box-master. 

These  privileges  are  now  obsolete,  and  the  only  remnant  of  the  privileges  of  the  corpora-* 
tions  is  their  voice,  as  separate  bodies,  in  choosing  the  stent-masters. 

By  the  late  Act  3  and  4  William  IV.  c.  77,  the  town  of  Falkirk  has  obtained  a  municipal  Nbw  Constitu- 
constitution.    The  council  consists  of  twelve,  viz.  a  provost,  three  bailies,  treasurer,  and,  seven  '^^^» 
councillors. 

There  is  no  local  statute  providing  for  the  Police  of  the  town,  and  it  has  not  yet  thought  fit  Policb. 
to  take  advantage  of  the  General  Police  Act  lately  passed.  There  is  a  police  constable 
appointed  by  the  sheriff  of  the  county,  and  the  procurator-fiscal  for  the  Eastern  district  of 
Stirlingshire  resides  in  Falkirk.  On  any  emergency  the  inhabitants  watch  the  town,  under 
he  name  of  the  town  guard.  There  is  no  gaol  in  the  town,  and  the  nearest  one  is  Stirling, 
which  is  eleven  miles  off. 

The  cleaning  of  the  to^n  is  paid  for  out  of  the  stent,  in  so  &r  as  the  street  dung  does  not 
meet  the  expenses,  which  it  nearly  does. 

The  lighting  is  paid  one-half  out  of  the  stent,  ^nd  one-half  out  of  the  feuars'  funds. 

The  paving  is  at  the  expense  of  the  trustees  on  the  high  roads.  The  supply  of  water  is  at 
the  expense  of  the  stent  funds. 

The  following  Documents  accompany  this  Report: —  Documbnts. 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners,  October  1833. 

2.  Declaration  of  Robert  Smith,  Esq.  and  others,  6th  November  1833. 

3.  Extract  of  the  Treasurer  of  the  Stent-masters'  Account  fi-om  the  Town's  Cash  Book 
from  1832  to  1833. 

4.  Table  of  the  Customs  of  Falkirk. 

R.  HANDYSIDE. 
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FALKLAND. 


FALKLAND. 


FALKLAND  is  a  royal  burgh,  situated  in  the  county  of  Fife.     Wishing,  it  is  believed,  to  History  and 
avoid  expense,  it  had  not  exercised  the  privilege  of  sending  a  Member  to  Parliament  for  a  Charters. 
considerable  time  before  the  Union  of  England  and  Scotland,  and  was,  in  consequence,  not 
included  in  the  classes  of  burghs  then  formed  to  send  jointly  Representatives  to  the  British 
Parliament. 

Since  the  date  of  1  and  2  William  IV.  parties  qualified  in  terms  of  it,  resident  within  the 
burgh,  have  voted  in  the  election  of  a  Representative  in  Parliament  for  the  county  of  Fife. 

James  II.,  by  a  charter  dated  at  Perth,  13th  July  1459,  conveyed  to  a  great  number 
of  persons,  each  individually,  certain  portions  of  land  called  tofts  and  crofts,  in  the  then 
village  of  Falkland,  The  following  is  a  copy  of  the  first  of  the  individual  grants  contained  in 
this  charter,  and  the  whole  are  conceived  m  similar  terms :  **  James,  by  the  grace  of  God, 
King  of  Scots,  to  all  good  men  of  his  whole  land,  clergy  and  laity,  greeting :  Wit  ye  me  to 
have  given,  granted,  alienated,  and  let  in  feu- farm,  and  by  this  present  charter  confirm 
to  our  beloved  John  Bowman,  all  and  whole  that  toft  and  croft  which  the  said  John  has, 
lyin^  in  our  burgh  of  Falkland,  on  the  south  part  of  said  burgh,  between  the  tenement 
of  James  Patrick  on  the  north  parts,  and  the  land  of  Ada  Richard  on  the  south,  and  an 
eighth  part  of  the  husband-land  of  the  town  of  Falkland  which  he  has  now  of  us  in  lease. 
Tne  said  John  and  his  heirs  having  and  holding  the  said  toft,'*  &c.,  "  of  us,  our  heirs  and 
successors.  Kings  of  Scotland,  in  fcu-farm  and  heritage  for  ever,  with  common  pasturage  on 
the  Lomonds  of  Falkland,  according  to  use  and  wont,  as  it  tends  to  the  said  lands, 
toft  and  croft,  in  free  burgage," — "  returning  and  paying  out  of  the  said  lands,  yearly, 
to  us,  our  heirs,  and  our  successors.  Kings  of  Scotland,  the  sum  of  fifty  shillings  usual  money 
of  our  kingdom,  to  be  paid  yearly,  at  two  terms  of  the  year,  usually,  viz.  Whitsunday  and 
Martinmas  in  winter,  bv  equal  portions,  with  firm  burgals  and  other  burdens  and  services, 
looking  to  burgage  only,  whereby  they  hold  their  right.  The  said  John  a.nd  his  heirs  re- 
spectively, so  often  as  there  shall  be  necessity,  are  to  receive  and  entertain  twenty-four  persons, 
and  as  many  horses,  for  money,  in  meat  and  drink,  and  fodder  for  horses,  as  m  other  neces- 
saries for  the  persons  and  horses :  the  necessary  service  is  to  be  at  the  cost  and  expense  of  the 
persons  themselves." 

James  VI.  granted  a  charter  to  the  inhabitants  and  burgh  of  Falkland,  at  Edinburgh,  the 
25th  day  of  May  1595,  which,  after  renewing  the  grants  of  their  tofts  and  crofts,  and  other  Productions  No.  4. 
possessions,  to  the  individual  burgesses,  conveyed  to  the  burgh,  "  its  bailies,  councillors,  free 
burgesses,  and  inhabitants,  and  their  successors  in  property  and  heritage,  all  and  each  of  the 
foresaid  houses,  edifices,  tenements,  waste  ground,  gardens,  lands,  acres,  tofts,  and  crofts,"  with 
the  annual  return  and  duties  belonging  formerly  to  the  altar  of  St.  Ninian,  in  the  parish  church 
of  Kilgour,  with  power  to  the  burgesses  and  freemen  of  the  burgh  to  elect  bailies,  coun- 
cillors, and  other  burgh  officers,  from  amongst  the  inhabitants  only,  and  to  change  or  continue 
them  yearly  as  should  seem  expedient.  Upon  the  bailies  it  conferred  the  power  of  constituting 
and  holding  courts  "  Acta  leges  et  statuta  infra  predictura  burgum  et  libertatem  eiusdem  pro 
obsei'vatione  boni  ordinis  pro  eodem  faciendi  et  ordinandi  ac  omnes  transgressores  attachiandi, 
arrestandi,  incarcerandi,  et  impuniendi,  decollandi,  pendendi,  submergendi  et  in  auxilio  mit- 
tendi  secundum  leges  regni  nostri  ad  edificandi  et  tenendi  pretoriam  et  crucem  foralem  infra 
predictum  burgum  burges  et  inhabitatores  infra  predictum  burgum  et  libertatem  eiusdem 
coram  quocunque  judice  vel  quibuscunque  judicibus  spiritualibus  vel  temporalibus  infra 
regnum  nostrum  restati  seu  attechiati  fuerint  ad  libertatem  et  privilegium  dicti  burgi 
et  curiarum  eiusdem  replegiandi  reducendi  et  reportandi  cautionem  de  colerath  pro  justitia 
partibus  infra  juris  terminum  comparentibus  administa  prestandi  et  inveniendi.'*  This 
charter  also  empowered  *'  diet  is  burgensibus  et  liber  is  dicti  burgi  ad  lie  pak  peill  et  in- 
fra dictum  burgum  et  libertatem  eiusdem  emendi  et  vendendi  vinum  ceram  panneum,  laneum 
et  lineum  latum  et  strictum,  ac  omnes  alias  mercantias  et  stapule  bona ;  ac  etiam  cum  potes- 
tate  balliuis  et  consulibus  dicti  burgi  eorumque  successoribus  infra  predictum  burgum  habendi 
admittendi  et  recipiendi  pistores,  brasiatores,  carnifices,  piscium  venditores,  allutarios  scissores, 
fullones,  textores  fabros,  carpentarios,  laneos,  calcearios  et  omnes  alios  artifices  necessarios 
ad  liberi  burgi  libertatem  spectan.— -Reddendo  inde  annuatim  predicte  persone  particulariter 
supranominate  ac  unaquaque  earum  pro  eamm  propriis  partibus  respective  eorumque  heredes 
et  assignati  ballivis  et  consulibus  dicti  burgi  de  Falkland  eorumque  thesauraris  eorum  nomine 
qui  pro  tempore  fuerit  feudifirme  firmas,  firmas  burgales,  ac  aliis  devoriis  particulariter  supra- 
recitatis  in  antiquis  rentalibus,  assedationibus  et  infeofamentis  ab  antiquo  concess :  de  predictis 
terris  toftis  ac  aliis  supra  specificatis  eorum  predicessores  particulariter  supra  nominatis  contentas 
nee  non  recipiendo  in  hostilagio  pro  earum  propriis  partibus  particulariter  plenum  et  inte- 
grum munerum  personarum  et  equorum  in  dictis  antiquis  rentalibus  et  infeofamentis  contentis 
ac  pro  ministratione  ipsis  in  esculentis  poculentis  pabulis  equorum  at  aliis  necessariis  ipsarum 
personarum  siuuptibus  et  expenssis  secundum  formam  et  tenorem  diet  Antiquorum  infeofa- 
mentorum  et  rentalium  in  omnibus  punctis.  Et  simiUter  dicti  ballivi  consulesque  prefati  nostri 
burgi  eorumque  successores  presentes  et  qui  pro  tempore  fuerint  soluendo  inde  annuatim  nobis 
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nostrisque  successoribus  in  nostro  scaccario  summam  viginti  quinque  librarum  et  novem  decern 
solidorum  usualis  monete  regni  nostri  que  est  Integra  antiqua  feudifinna  inuieem  computatum 
in  antiquis  infeofamentis  et  rentalibus  content,  per  nos  et  predicessores  nostros  predictis  anti- 
quis  tenentibus  feudifirmariis  et  rentellariis  predictarum  terrarum  acrarum  toftarum  croftanim 
particulariter  supra  specificat  eommque  predicessoribus  perprius  factis  concessis  et  locatis  et 
etiam  summam  quatuor  librarum  et  duodecem  denariorum  annuatim  in  augmentationem  dicti 
nostri  anti  rental^^  extenden.  in  integro  ad  summam  trieinta  librarum  monete  predict,  ad  duos 
anni  terminos  consuetos  festa^  viz.,  Pentecostes  et  Sancti  Martini  in  hieme,  per  equales  portiones. 

ITie  Population  of  the  burgh  amounts  to  1,400. 

The  number  of  persons  resident  within  the  burgh,  whose  rents  amount  to  £5,  but  aie  under 
'£10,  is  67. 

The  number  of  persons  whose  rents  amount  to  £10  and  upwards  is  35. 
The  number  of  burgesses  at  present  is  59>  of  whom  1 5  are  non-resident. 

The  Property  of  the  burgh  consists  of  lands,  town-house,  and  the  superiority  of  a  mill  and 
mill-lands.     Within  the  last  forty  years,  the  magistrates  and  council  have  alienated  hentaUe 
property,  for  which  they  have  received  £2»300  ^. 
The  debt  due  to  the  burgh  at  Michaelmas  1832  was  £56  lOtf.  UU. 

£.  s.  d. 
The  Revenue  of  the  bur^  at  Miduelmaa  1832  was,,  land  reot  -  3  17  6 
Feu  duties,  large      -         -         -        -         •        -         -         -        -25    56 

Ditto,  small 072 

Customs 37  15    0 


67     5    2 

llie  Eroenditure  of  the  burgh«for  the  year  ending  at  Michaelmas  1832  was. 

Salaries, —  £.    ,f.    d 

Treasurer 200 

Officers  - 6  13    7 

Schoolmaster 368 

Aequee  to  the  exchequer  Id.,  dues  14s.,  carriage  2d.      -         -         -  0  14    3 
Annual  repair  of  wells,  town-house,  and  streets,  upon  an  average  of 

seven  years  -         -         -         - 600 

Peu-duties 022| 

Interest  upon  £446,  due  by  the  burgh,  at  4J  per  cent.  -         -  20     1     4J 

38  18     U 

Excess  of  income  over  expenditure 28     7     0| 

The  Debt  due  by  the  burgh  is  £446. 

The  affairs  of  the  burgh  are  Administered  by  a  council  of  18,  including  three  bailies.  Prior  to 
the  passing  of  the  statute  3  and  4  William  I  v .,  the  two  senior  councilors  went  out  annually, 
and  their  places  were  filled  up  from  amongst  the  burgesses  by  the  remaining  13  councillors 
and  three  bailies.  The  three  bailies  were  elected  1^  me  council  annually,  and  might  be  re- 
elected for  any  length  of  time.  No  person  indebted  to  the  burgh  can  be  a  magistrate  or 
member  of  council. 

There  are  no  Taxes  levied  within  the  burgh^  except  customs^  which  are  levied  almost  wholly 
from  cattle  and  horses  exposed  for  sale  in  the  public  markets.  They  are  collected  by  a  tacks- 
man, to  whom  they  are  let  for  three  years.  Their  produce  is  included  in  the  revenue  above 
stated.     Burgesses  are  exempted  from  payment  of  custom. 

The  Jurisdiction  of  the  magistrates  extends  over  the  whole  burgh,  and  territory  of  the  burgh 
about  200  acres. 

The  magistrates  possess  the  usual  jurisdiction  of  magistrates  of  royal  burghs.  The  civil 
cases  brought  before  them  do  not  exceed  four  in  a  year.  The  crimaaal  prosecutions  brought 
before  them  amount  to  about  eight  or  ten  yearly,  and  are  chiefly  for  petty  riols. 

The  town-clerk  acts  as  assessor  to  the  magistrates.  He  derives  no  emoluments  from  his 
office  but  the  fees  of  infeftments  within  burgh. 

The  magistrates  and  council  have  no  Patronage  but  of  the  burgh  officer,  town-clerk,  gaoler, 
bellman,  town-crier,  treasurer,  fiscal,  and  two  searchers  of  weights  and  measures. 

There  is  no  guildry,  and  there  are  no  incorporated  crafts  in  the  burgh. 
The  magistrates  are  not  in  the  use  of  requiring  persons  "carrying  on  trade  to  enter  burgesses. 
The  fees  of  entry  for  burgesses  are,  for  a  stranger  10«.,  for  those  related  to  burgesses  5*. 

The  number  of  councillors  in  this  burgh,  which  is  18,  is  too  great.  They  are  now  elected 
in  terms  of  the  3  and  4  William  IV. 

The  Police  of  the  burgh  is  maintained  by  the  magistrates.  Water  was  brought  into  the 
town  at  the  expense  of  the  community  in  17ol. 

The  following  Documents  accompany  this  Report : — 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  CoipmiasioDers. 

2.  Copy  Sett  of  the  Burgh. 

3.  Table  of  Customs. 

4.  Excerpt  from  Charter  by  James  VI.  in  favour  of  the  burgh,  1595. 

JAMES  CAMPBELL. 
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FOEFAR. 


FORFAR. 


A  NOTARIAL  copy  of  a  Charter  of  Confirmation  granted  by  King  Charles  II.  to  the  town  Repot  t  Committee 
of  Forfar,  dated  9th  May  1665,  will  be  found  amongst  the  Returns  made  to  Parliament  in  House  of  Commons, 
2793,  Appendix  A.  1793. 

The  Population  of  this  burgh,  by  the  census  of  1831,  amounted  to  6,899,  exclusive  of  the  Population. 
landward  part  of  the  parish. 

The  population  of  the  whole  parish  was. 

In  1801 5,165 

1811 5,652 

1821 5,897 

1831 7,949 

The  number  of  persons  resident  within  the  proper  bounds  of  the  burgh,  whose  rents  in 
property  or  tenantry  amount  to  £10  and  upwards,  is  150.  There  are  331  whose  rents  amount 
to  £5  and  upwards,  but  are  under  £10,  and  of  these  about  130  are  burgesses.  Between 
the  royalty  boundary  and  the  parliamentary  boundary  there  are  eight  persons  whose  rents 
amount  to  £5,  and  are  under  £10. 

The  heritable  Property  of  the  town  consists  of  feu  duties,  lands  and  houses,  quarries.  Property. 
teinds,  and  patronage  of  the  parish  church,  seats  in  the  church,  and  the  public  buildings  of 
the  burgh.  The  moveable  property  consists  of  debts  due  to  them.  The  revenue  consists  of 
the  annual  income  arising  from  these  sources,  besides  dues  upon  the  entry  of  burgesses,  the 
customs  of  fairs,  petty  customs,  shamble  dues,  multure  on  malt,  and  the  rent  of  street  manure. 
The  gross  value  of  the  property  of  the  town  was  estimated,  as  at  Michaelmas  1832,  at 
£18,867  I5s.  7^. 

£.      s.     d. 
The  gross  Revenue  for  the  same  year  was         ....         1,616     1     6tV  Revrnuk  and 

And  the  whole  Expenditure 2,193  13    4  Expenditurk. 

Making  an  excess  of  expenditure  of         -         -         -         -  577  11     9-jy 

In  classing  the  year's  income  and  expenditure  under  the  heads  Ordinary. a,nd  Cctsual,  the 
following  apportionment  was  made,  on  the  authority  of  the  depute  town  clerk  and  town 
treasurer : 


. 

£.      ..     d. 

£.      *.     d. 

Ordinary  revenue     - 

1,281  19  U-fr 

Ordinary  expenditure    • 

77Q  16    0 

Casual        ditto 

334     1     7 

Casual           ditto 

1,416  17    4 

From  this  statement  it  would  appear  that  the  ordinary  and  necessary  expenses  of  the  burgh 
can  easily  be  paid  out  of  the  ordmary  revenue,  and  that  the  great  bulk  of  the  excess  of  ex- 
penditure this  year  comes  under  the  head  of  casual  expenditure,  as  to  the  details  of  which  the 
Commissioners  thought  it  their  dutv  to  make  some  inquiry. 

In  tracing  back  the  income  ancl  expenditure  of  this  burgh,  it  appears,  from  the  accounts 
laid  before  the  Hou$«e  of  Commons,  that  from  the  year  ending  Michaelmas  1827  to  that 
ending  Michaelmas  1831,  *  £.      s.      d. 

The  average  revenue  was 1,7 155     9-iV 

And  that  the  average  expenditure  was     -         .         -         -         1,625    9     l-f^ 

Leaving  an  average  surplus  of 89168 

And  in  no  one  of  the  five  years  did  the  gross  expenditure  exceed  the  gross  revenue.  These 
accounts  afford  prima  faoie  evidence  of  good  and  prudent  management,  inasmuch  as  the 
operations  under  the  head  of  Caswil  Expmditure  seem  to  have  been  regulated  by  the  amount 
of  revenue,  ordinary  and  casual.  During  the  first  four  of  these  years,  under  the  head  of 
"  Debts,"  the  return  ig,  "  None,  except  for  current  works."  In  the  accounts  to  Michaelmas 
1831,  under  the  head  of  "Debts,"  there  is  reported,  ''Due  to  the  Bank,  £803  10«."  At 
Michaelmas  1832,  the  debt  was  increased  to  £2,753,  according  to  the  declaration  of  the  town 
clerk,  herewith  produced. 

The  debt  of  the  burgh,  then,  seems  to  be  of  very  recent  creation,  and  to  be  wholly  ascriba- 
ble  to  public  improvements,  undertaken  within  these  few  years.  It  was  stated  to  the  Com- 
missioners that  £584  had  been  expended  in  the  erection  of  a  manse;  that  considerable 
improvements  had  been  made,  and  were  still  going  on,  in  levelling  and  paving  the  streets, 
and  in  the  purchase  of  properties  which  encroached  upon  them ;  that  the  town  had  bought 
some  portions  of  land  which  lay  contiguous  to  the  burgh  property,  and  had  expended  money 
in  planting  and  preserving  the  plantations  on  their  lands;  and  that  they  had  made  a  loan  to 
a  neighbouring  turnpike  road  of  £500. 

The  Commissioners  have  the  authority  of  a  public  officer  of  experience  in  the  town  for  Mr.  Hunter,  p.  2. 
saying,  that  the  ordinary  expenditure  of  this  town  maybe  limited  to  a  sum  considerably  under 
the  average  expenditure.     He  considers,  "  That  the  ordinary  average  expenses  of  the  town. 
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Mr.  Lowson,  trea- 
surer, and  others. 


Mr.  Hunter,  p.  5. 


Taxation. 


JURISDICTlOir. 


including  public  burdens,  town  officers,  teachers,  lighting,  cleaning,  and  paving,  and  minister's 

stipend,  should  be      -         -• £515  11     9 

*'  And  that  the  interest  of  debt,  at  4j^  per  cent,  on  its  present  amount, 
would  require 123  17     8 

« Making  a  total  of -        -         -  £639    9     5" 

a  sum  so  much  within  the  ordinary  revenue,  as  to  present  a  very  favourable  view  of  the  present 
finances  of  the  town,  and  which  would  leave  a  large  surplus  fiind  for  improvements. 

There  appear  to  have  been  no  alienations  of  the  burffh  property  within  the  last  40  years. 
Some  new  feus  have  been  granted,  but  none  of  them  withm  the  last  20  years,  except  by  public 
roup.  The  town  has  bought  property,  but  never  sold  any,  it  is  believed,  within  the  last  100 
year8« 

An  apprehension  was  expressed,  on  the  part  of  some  of  the  existing  office-bearers  of  the 
town's  affairs,  that  ftiture  magistracies,  in  courting  popularity,  might  be  apt  to  spend  more 
than  the  income  of  the  year;  but  no  regulations  or  provisions  were  suggested,  by  which  the 
administration  of  the  ftinds  might  for  the  future  be  more  effectually  guarded  and  controlled. 
In  their  opinion,  the  present  mode  of  management,  of  placing  the  funds  and  making  the  pay- 
ments through  the  hands  of  a  different  treasurer  every  year,  is  attended  with  the  most  bene- 
ficial effects ;  and  to  this  system  they  are  disposed  to  attribute  the  small  arrears,  and  the 
general  clearness  of  accounts,  which,  they  think,  distinguishes  the  management  at  Forfar. 
"  The  mode  of  accounting  between  the  Imrgh  of  Forfar  and  their  treasurer  is  very  simple. 
As  soon  after  the  election  as  he  has  lodged  his  bond  of  caution,  he  receives  the  balance  due  by 
the  last  treasurer,  and  an  account  of  the  revenue  and  arrears  is  put  into  his  hands.  When 
any  payments  are  to  be  made,  if  the  amount  is  below  £5,  he  receives  an  order  firom  the 
magistrates;  if  the  sum  to  be  paid  be  above  £5,  he  receives  aa  order  from  the  magistrates 
and  council  to  make  payment;  and  at  the  end  of  the  year  he  gives  in  his  accounts^  with  the 
orders  he  had  received  as  his  vouchers,  to  the  town  clerk,  to  be  nMule  up  and  awlited.  Tb^ 
are  then  remitted  to  a  committee  of  eouncil  for  that  purpose^  who  examine  them,  and  report 
to  the  council ;  and  if  they  are  found  oorreot,  the  treasurer  is  discharged.'*  T^iese  gentlemen 
do  not  consider  it  any  improvement  at  all  t&  allow  the  treasurer  to  remain  in  office  longer 
than  one  year.  At  Forfar,  by  past  practice,  the  treasurer  was  never  K-elected ;  and  the 
understanding  was,  that  the  office  of  treasurer  went  over  the  ordinary  members  of  the  council 
in  rotation. 

The  magistrates  and  council  exercise  no  power  of  levying  Taxes,  except  the  customs  and 
market  dues,  already  noticed  as  part  of  the  income  of  the  town. 

These  consist  of, 

1st.  The  petty  customs  on  articles  exposed  within  the  burgh  by  unfreemen.  2nd.  The 
customs  of  a  weekly  market,  and  of  ficmr  annual  fairs,  which  are  granted  by  the  charter  of 
King  Charles  II.,  dated  9th  May  1665.  3rd.  There  are  ako  the  tolls  and  customs  of  St. 
Jameses  fair,  (held  originally  for  eight  days,  and  now  reduced  to  three,)  at  Forfar,  in  the 
month  of  August,  yearly.  By  decreet  of  the  Court  of  Session,  ISth  July  1676,  it  was  de- 
clared that  the  office  of  heritable  constable  of  the  castle  and  burgh  of  Forlar  belonged  for- 
merly to  Lord  Gray,  and  then  to  the  Earl  of  Kinghorn,  (who  afterwards  took  the  title  of 
Lora  Strathmore,)  and  that,  as  constable,  his  lordship  had  right  to  exercise  jurisdiction,  and 
levy  the  tolls  and  customs  of  this  fair.  The  magistrates  and  councQ  purchased  this  right, 
28th  July  1779,  from  Lord  Strathmore,  for  300  guineas.  4th.  By  the  charter  of  Charles  IL 
the  burgh  is  granted  to  the  community  thereof  cum  molendinis  et  mylturis,  and  by  the  usage 
following  on  this  charter,  the  inhabitants  of  the  royalty  are  astricteA  to  the  towns  mills  for  all 
malt  they  may  have  occasion  to  grind.  Usage  has  fixed  the  multure  at  the  25th  boll  to  the  miH- 
master,  and  one-fourth  more  to  the  knave.  All  these  tolls  and  customs  have  been  fixed  by 
usage;  the  rates  are  printed  in  tables^  set  down  and  corrected  from  former  tables  by  the 
magistrates  and  council  in  1779,  and  explained  by  subsequent  acts  of  council  in  1782,  1786, 
1790,  and  1823.  In  the  five  years  preceding  Michaelmas  1831,  the  average  annual  produce, 
including  the  shamble  dues  and  street  manure,  amounted  to  about  £170,  and  the  receipt 
and  application  of  the  whole  is  accounted  for  in  the  annual  accounts  as  part  of  the  common 
good  of  the  burgh. 

The  amount  of  cess  levied  annually  within  the  last  ten  years  varies  from  £40  I*.  SJ.  t& 
£57  10^.  4c{.,  and  the  sum  annually  remitted  to  Exchequer  is  £42  18^.  The  difference  is 
the  expense  of  assessing  and  collecting,  including  occasional  bad  debts. 

None  of  the  inhabitants  of  the  town  have  any  exemption  from  payment  of  cess. 

The  Jurisdiction  of  the  magistrates  extends  over  the  whole  royalty  of  the  burghs  which  is 
about  two  miles  and  a  half  in  lengthy  and  half  a  mile  broad ;  and  it  also  extends  over  the 
liberty  lands  contained  in  the  charter  minted  to  the  town  by  Charles  II. 

The  only  court  held  in  the  burgh  is  the  Bailie  Court,  in  which  it  is  competed  to  brii^ 
civil  causes  of  a  personal  nature,  to  any  amount.  The  charter  of  Charles  II.  gives  power  ''to 
punish  trans^essors  by  hanging,  heacung,  drowning,  and  banishing."  In  practice,  the  cri- 
minal jurisdiction  of  the  court  has  been  confined  to  precognitions  preparatory  to  trial  for 
offences  committed  within  the  royalty,  and  the  trial  of  petty  offences ;  but  the  expense  of  such 
actions,  which  was  always  considerable,  in  consequence  of  being  conducted  in  written  plead- 
ings and  written  depositions,  has  been  so  much  increased  by  the  enactments  of  the  Act  of* 
Adjournal  in  1827,  that  they  are  seldom  resorted  to,  much  to  the  injury  of  the  peace  of  the  town. 

The  following  table  of  the  causes  brought  into  the  Bailie  Coiirt  during  the  last  14  years 
was  furnished  to  the  Commissiouers  by  the  depute  town  clerk. 
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Number  of  civil  causes  brought  into  court  annually,  since  the  beginning  of  1820  :— 


1820 
1821 
1822 
1823 
1824 
1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 


31 
32 
29 
12 
15 
27 
44 
32 
34 
42 
45 
24 
43 
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Number  of  criminal  cases  brought  into  court  annually  since  the  beginning  of  1820: — 

1820  .        -        -        .  2  -  .  .  «  1 

1821  •        ...  7  -  -  0 

1822  ....  5  -  -  -  -  1 

1823  ....  0  -  -  '  -  0 

1824  ....  4  -  -  -  -  4 

1825  -        ...  4  -  -  -  -  2 

1826  ....  2  ..  -  -  1 

1827  ....  9  -  -  -  -  3 

1828  ....  5  .  -  -  -  2 

1829  ....  4  -  .  -  -  4 

1830  ....  0  -  -  -  -  0 

1831  ....  2  -  -  -  -  1 

1832  ....  11  ....  4 

Exclusive  of  petty  cases  dismissed  after  verbal  hearings. 

The  magistrates,  while  sitting  in  jud^ent,  are  assisted  by  an  assessor,  who  is  the  town 
clerk.  The  present  town  clerk  is  incapable  of  acting.  He  was  appointed  in  1803,  when  a 
minor,  conjunct  clerk  with  the  late  town  clerk,  Mr.  Walker,  and  his  appointment  is  ad  vitam 
aut  culpam.  He  has  never  acted  as  town  clerk,  and  a  deputy  was  appointed  to  act  for  him 
by  the  ma^strates  and  council,  who  held  his  appointment  at  first  from  year  to  year,  but  he 
has  lately  been  appointed  for  five  years,  and  thereafter  during  pleasure.  The  town  clerk  is 
paid  by  fees  only,  and  the  principal  clerk,  who  never  acted,  and  cannot  act,  draws  at  present 
three-fourths  of  the  whole  proper  fees  of  the  office,  leaving  only  one- fourth  to  the  deputy, 
who  discharges  the  whole  of  its  duties.  The  magistrate's  are  bound  to  make  up  his  whole 
emolument  to  a  sum  equal  to  one-half  of  the  whole  proper  fees  of  the  office. 

An  opinion  was  expressed  by  some  persons  of  experience  in  the  town's  affairs,  that  some 
defect  existed  in  the  administration  of  justice  in  this  burgh,  from  the  want  of  a  sufficiently 
distinpt  power  upon  the  part  of  the  ma^strates  to  punish  for  petty  offences.  They  are  now 
in  the  habit  of  apprehending  persons,  orevi  manu,  for  rioting,  particularly  on  the  Saturday 
or  Sunday  nights.  In  these  cases  they  generally  imprison  them  for  a  night.  Many  people 
bring  civil  actions  into  the  burgh  court  in  preference  to  the  sheriff  court,  in  order  to  get  the 
benefit  of  an  Act  of  warding,  and  the  same  individuals  expressed  their  belief  that  the  ad- 
ministration of  justice  in  the  burgh  court  would  be  much  improved  if  a  person  educated  to  the 
profession  of  the  law  were  to  act  as  Judge  there,  instead  of  the  bailies  and  their  assessor ;  but 
that  this  could  only  take  place  in  large  towns,  and  in  such  a  town  as  Forfar  there  would  be 
no  means  of  defraying  the  expense. 

The  magistrates  and  council  have  no  civil  Patronage,  except  the  municipal  officers,  who  Patronage. 
are  elected  by  them  generally,  and  are  paid  by  salaries,  except  the  town  clerk,  who,  as  already 
mentioned,  is  paid  by  fees.  None  of  them,  except  at  present  the  town  clerk,  do  their  duty 
by  deputy.  None  of  the  officers  of  the  burgh  find  security,  except  the  treasurer,  who  gives 
security  for  the  whole  of  his  intromissions,  and  who  is  elected  annually,  and  must  go  out  at 
the  end  of  the  year. 

The  magistrates  have  the  patronage  of  the  church  of  Forfar,  which  they  bought  from 
George  Fletcher,  of  Restennet,  in  1652.  The  patronage  is  exercised  by  the  whole  body  of 
the  town  council,  who  at  the  last  election  of  a  nunister,  in  1818,  were  indirectly  influenced  in 
their  choice  by  the  public  opinion  as  to  the  individual  who  had  most  merit.  The  council  was 
nearly  broken  up,  from  difference  of  opinion,  before  the  matter  was  settled ;  but  at  last  they 
signed  the  presentation  unanimously.  The  stipend  of  the  minister  is  18  chalders,  half  barley, 
half  meal.  It  is  pcud  out  of  the  teinds  of  the  parish.  The  inhabitants  of  the  burgh  pay  no 
part  of  it ;  the  burgh  pays  its  proportion  as  an  heritor  in  the  parish. 

The  magistrates  and  council  have  no  exclusive  management  or  control  over  any  hospital 
or  school,  or  any  other  establishment  for  the  purpose  of  education  or  charity,  except  as 
regards  the  appointment  of  the  two  masters  in  the  grammar  school,  and  they  have  a  vote  in 
the  election  of  the  master  of  the  parish  school,  along  with  the  other  heritors  of  the  parish. 
One  of  the  masters  of  the  grammar  school  has  no  salary,  as  he  is  also  session  clerk,  and 
derives  part  of  his  emolument  from  that  situation.  The  other  master  has  a  salary  of  £30. 
There  are  no  particular  regulations  for  the  government  of  the  school.    The  fees  are  the  same 
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They  have  not  been  raised  or  lowered  within 


Mr.  Alexander 
Milne,  p.  10. 


in  both  the  schools,  and  are  very  moderate, 
the  last  ten  years. 

There  are  no  guild  brethren  nor  guildry  incorporation  in  this  town.  There  is  a  corpora- 
tion or  company  of  merchants,  established  under  a  warrant  or  seal  of  cause  from  the  magis- 
trates in  1653,  but  they  have  no  Exclusive  Privileges,  and  no  right  to  compel  persons  to  enter 
with  the  corporation.  Their  seal  of  cause  empowers  them  to  "search  and  try  all  light  and 
false  weights  and  measures.'* 

The  total  number  of  burgesses  it  is  difficult  to  ascertain.  Within  the  forty  years  preceding 
Michaelmas  1831,  942  have  entered,  but  this  includes  many  honorary  burgesses.  The 
fees  of  admission  exacted  on  the  entry  of  burgesses  vary  according  to  the  claimant's  title. 

1.  By  birth,  marriage,  or  apprentice  -         -         -      £1     0    0 

2.  By  purchase  as  a  stranger      -         -         -         -         2     0     0 

Besides  clerk  and  officer's  fees,  and  stamp  duty.  The  fees  are  paid  to  the  (own  treasurer, 
and  accounted  for  as  part  of  the  common  good.  The  burgesses,  by  virtue  of  tiie  charter  of 
Charles  II.,  already  quoted,  claim  tlie  exclusive  privilege  "  of  buying  and  selling  within  the 
said  burgh  and  liberties  thereof,  wine,  wax,  cloth,  linen,  wool,  and  all  other  merchandize  and 
staple  goods."  The  burgesses  have  no  peculiar  funds,  nor  do  they  meet  as  a  body  to  exercise 
any  functions.  They  are  considered  as  represented  by  the  magistrates  and  town  council  of 
the  burgb,  and  their  only  fund  is  the  common  good,  which  is  under  the  management  of  the 
town  council. 

The  number  of  members  in  each  of  the  corporations  in  this  burgh,  which  elected  members 
of  council  at  Michaelmas  1831,  stood  as  follows : 

Glovers     -         -         -         56 

Shoemakers      -         -        60 

TaUors     -         -         -         23 

Weavers  -         -         -         82 

221 

Another  corporation  of  craftsmen  was  erected  by  seal  of  cause  from  the  town  council,  dated 
19th  October  1743,  but  it  did  not  choose  a  member  of  council.  This  was  the  corporation  of 
hammermen,  including  wri^hts,  smiths,  and  coopers.     It  contains  52  members. 

All  these  corporations  claim  the  privilege  of  exercising  their  respective  crafts  within  the 
burgh  and  its  liberties,  to  the  exclusion  of  all  other  artisans  of  the  same  calling,  with  the 
exception  of  the  weavers'  oorp(H*ation,  which  was  thrown  open  by  an  Act  of  the  British  Par- 
liament for  improving  the  linen  trade. 

The  fees  exacted  by  these  incoiporations  on  entry  are  as  under : 

£.    9.    d. 

1.  Glovers.— For  a  stranger     -         -         -         -         -         -         3  15    0 

A  freeman's  son  or  son-in-law       -         -         -         1   10     0 
A  freeman's  apprentice  not  regulated.. 

2.  Shoemakers. — Stranger 19     00 

Freeman's  son  or  son-in-law   -         -         -  21810 

Freeman's  apprentice,  at  indenting  -         -  1   10     0 

„                    at  entering  master  13    0     0 

3.  Tailors.— Stranger 15  10     0 

Freeman  s  son  or  son-in-law  -         -         -         -  2  10  0 

„         apprentice,  at  indenting  -         -  0  10  0 

„  „  at  entering  master         -  13  10  0 

4.  Weavers  exact  from  a  stranger 2  10  0 

a  freeman's  son  or  son-in-law      -         10     0 
„         apprentice^  entering  master    1   10     0 

5.  Hammermen. — Stranger 1000 

Freeman's  son     -  -         -         5     0     0 

„         son-in-law  -         -         -         -       10     0     0 
„         apprentice  not  regulated. 

No  sums  are  levied  annually  from  members  of  these  incorporations.  The  magistrates  and 
corporations  are  not  in  the  habit  of  granting  temporary  licences  to  unfreemen.  i^'one  of  the 
corporations  have  a  right  to  present,  or  of  being  presented,  to  schools  or  hospitals  ;  and  none 
of  the  burgesses  derive  individually  any  advantage  from  the  common  good  of  the  town.  The 
corporation  of  shoemakers  is  the  only  one  in  Forfar  possessed  of  property  to  any  amount. 
They  possess  an  annual  revenue  of  about  £100,  and  they  expend  £80  of  that  in  giving 
allowances  to  decayed  and  sick  members. 

In  examining  as  to  the  value  put  upon  these  exclusive  privileges  by  the  corporations  them- 
selves, the  Commissioners  came  to  the  opinion  that  they  were  generally  considered  in  this 
burgh  as  an  evil,  and  that  the  corporations  would  willingly  give  them  up.  The  deacon  of 
the  shoemakers  declared  "  That  he  does  not  count  it  now  a  very  important  privilege,  as  it  is 
broke  through  on  a  small  scale  every  day,  and  they  (the  corporations)  do  not  think  it  worth 
while  to  stick  up  very  hard  for  the  privilege.  That  many  of  the  members  of  the  corporation 
of  shoemakers  do  not  consider  it  a  veiy  valuable  privilege  is  shown  from  this  circumstance, 
that  there  is  at  this  moment  a  motion  lying  on  their  table,  to  be  discussed  at  the  end  of  three 
months  from  its  date,  whether  the  corporation  shall  of  their  own  accord  throw  open  the  ex- 
clusive privilege  or  not.  He  had  no  objection  to  state  his  own  opinion  to  be  much  in  favour 
of  throwing  open  the  privilege  generally ;  and  that  some  of  those  whose  interests  would 
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appear  to  him  most  likely  to  be  affected  by  it,  are  likewise  agreeable  to  have  them  thrown         FORFAR. 

open."     The  deacon  of  the  tailors  declared,  "  That  he  did  not  consider  the  exclusive  privi-         ^  Ormond 

lege  of  working  within  burgh  of  any  value ;  and  in  his  mind  it  would  be  no  loss  if  they  were  ^  j'j   *  • 

thrown  open.*'     The  deacon  of  the  glovers  stated,  "  That  his  incorporation  did  not  enforce  ^^  j  qj^^  p^  |2. 

any  claim  to  the  exclusive  privilege  of  pursuing  their  art  within  burgh ;  that  with  regard  to       '    ' 

those  claimed  by  some  of  the  other  incorporations,  he  really  did  not  know  the  use  of  them, 

and  thought  they  would  be  much  better  without  them."     ITie  deacon  of  the  weavers  said,  Mr.  J.  Craig,  p.  11. 

"That  his  incorporation  had  no  exclusive  privileges;  and  he  did  not  see  there  was  any  use  of 

possessing  them.     His  opinion  is,  that  it  would  be  much  for  the  benefit  of  the  town  if  they 

were  broken  up  generally  in  the  other  incorporations ;  and,  in  his  belief,  that  was  likely  to 

happen  with  vanous  of  them  very  soon." 

There  has  been  no  change  in  the  Sett  of  the  burgh  since  1707.     The  Town  Council  of  Election  of  Ma- 
Forfar  consists  of  nineteen  members,  viz. :  n^ltt^,?^  ^^ 

1  Frovost, 

2  Bailies, 

I  Treasurer, 

II  Councillors,  and 
4  Deacons  of  Crafts. 

The  provost,  two  bailies,  and  treasurer,  and  eleven  councillors,  were,  previous  to  the  Burgh 
Reform  Act,  elected  by  the  town  council  itself.  One  of  each  of  the  four  deacons  was  chosen 
(without  leets  or  any  control  from  the  town  council)  by  each  of  the  four  incorporations  of 
glovers,  shoemakers,  tailors,  and  weavers. 

The  Commissioners  have  found  it  the  decided  opinion  of  persons  practically  acquainted 
with  the  administration  of  the  affairs  of  the  town,  tnat  the  town  council  is  far  too  numerous 
to  be  efficient.  From  nine  to  twelve  councillors  were  suggested  as  the  number  which  would  Evidence,  p.  9. 
be  quite  competent  to  the  whole  management.  Of  these  there  should  be  a  provost,  two 
bailies,  and  a  treasurer,  as  at  present.  There  is  no  dean  of  guild  at  present,  and  there  seems 
to  be  no  use  for  one. 

There  is  no  separate  establishment  for  lighting,  cleaning,  watching,  or  paving.     The  ex-  Polici. 
pense  of  these  matters  is  defrayed  out  of  the  common  good  of  the  town.     The  inhabitants 
subscribe  to  sink  wells,  and  are  generally  allowed  a  small  subscription  from  the  town  to  aid 
their  object. 

The  Commissioners  visited  the  gaol  here,  and  found  it  ill  ventilated  and  ill  lighted,  and 
deficient  botii  in  space  and  in  those  modem  improvements  which  are  so  conducive  to  the 
cleanliness  and  healthiness  of  the  unfortunate  inmates  of  a  prison.  A  commodious  court  is 
connected  with  it,  which  probably  was  intended,  and  certainly  might  be  used,  as  an  airing 
ground  ;  but  the  magistrates  here  entertain  some  doubt  as  to  their  authority  for  appropriating 
it  to  this  benevolent  purpose. 

The  following  Documents  acconipany  this  Report :  Docttmbnts: 

1.  Examinations  relative  to  the  Burgh  of  Forfar,  23rd  September  1833. 

2.  List  of  Civil  and  Criminal  Causes  brought  before  the  Bailie  Court  of  Forfar  from 
1820  to  1832. 

ROBERT  GRAHAM. 


M.  as.  5  U 
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FOKRES. 


FORRES. 


THE  more  ancient  charters  and  writs  of  the  burgh  of  Forres  were  lost  or  destroyed  before  Chart  of  Moray. 
the  end  of  the  15th  century.     There  is,  however,  evidence  from  various  sources,  that  it  had 
obtained  the  privileges  of  a  royal  burgh  as  early  as  the  reign  of  William  the  Lion  or  Alex-  Charters  in  Advoc. 
ander  II.  lihr.,  &c. 

The  Charter  granted  by  Robert  I.  to  his  nephew  Thomas  Ranulph,  of  the  earldom  of 
Moray,  declared,  that  thb  burgh,  as  well  as  El^n  and  Invernaim,  should  hold  of  the  earl, 
but  in  other  respects  should  enjoy  their  old  liberties. 

In  the  reign  of  James  IV.  Forres  obtained  a  charter  of  new  infeftment,  the  narrative  of  1496.  20  Junii. 
which  sets  forth,  that  the  old  charters  of  the  burgh,  "per  guerrarum  insultus,  incendia,  et  Mag.Sig.  lib.  13. 
aliusmodi  distructe,  combuste,  et  adnuUate  extiterunt'*  That  charter  grants  to  the  commu-  ^^*  ^^^' 
nity  the  privileges  of  a  free  burgh  '*  cum  minutis  seu  parvis  custumis  dicti  burgi,  ac  cum 
omnibus  aliis  et  sin^lis  terris,  annuls  redditibus  ....  per  nos  aut  quoscumque  predecessores 
nostros  dicto  nostro  burgo  ....  temporibus  retroactis  datis;"  and  then  confirms  especially  .  . 
^'  terras  nuncupatas  le  erefschip  .  .  .  •  le  bailzeland,  le  mekil  bog  cum  prato  regio  alias 
King's  Meadow,  Lowraniston,  cum  le  Crathies,  et  Ramflat ....  cum  communi  pastura  infra 
forestas  de  Drumjrnde  et  Tulloch  ....  necnon  aquam  et  piscaturam  de  Findern  a  DundufF 
usque  ad  le  bank  de  Findern  tam  in  aqua  dulci  quam  salsa,  cum  omnibus  piscibus  et  pisca- 
tionibus,  musculis,  et  le  mussill  skawpb,  ac  omnibus  alib  piscationibus,  possessionibus,  et 
libertatibus  que  (Ucto  nostro  burgo  et  libertati  ejusdem  ab  antiquo  pertinebant ....  cum 
potestate  aldermaniium,ballivo8,  iQiosque  officiarios  pro  gubernatione  dicti  nostri  burgi  neces- 
sarios,  de  burgensibus  ejusdem  annuatim  eligendi.  Fedmusque  constituimus  et  ordinamus,  et 
tenore  presentis  carte  nostre  facimus  et  constituimus,  dictum  aldermannum  et  ballivos  qui  pro 
tempore  fuerint  viceconutes  infra  dictum  nostrum  burgum,  bondas  et  libertates  ejusdem,  cum 
potestate  officii  vicecomitis  in  omnibus  eidem  spectantibus,  et  sicut  aliqui  officiarii  consimilia 
officia  habent  infra  aliquem  burgum  regni  nostri :  Exoneravimus  etiam  et  per  presentes  ex- 
oneramus  vicecomites  nostros  de  Elgin  et  Forres  presentes  et  futuros,  et  suos  deputatos,  de 
omni  exercitatione  officii  sui  infra  dictum  nostrum  burgum,  bondasque  et  libertates  ejusdem 
imperpetuum."  The  charter  finally  grants  the  privilege  of  a  weekly  market  and  yearly  fair, 
with  their  dues  and  customs. 

The  ratification  by  parliament,  in  1607,  of  the  charters  of  the  earldom  of  Moray,  in  favour  Act.  Pari,  vol.  iv. 
of  James  Earl  of  Moray,  particularly  excepts  the  burgh  mails  of  Elgin  and  Forres,  which  had  p.  380. 
previously  been  claimed  by  the  earls,  thei\ceforth  to  remain  with  the  Crown. 

The  town  council  is  composed  of  17  members.     Previous  to  the  Burgh  Reform  Act,  there  Constitution. 
was  no  provision  against  the  reappointmenl  of  the  council  and  magieticates^  and,  in  practice, 
they  were  frequently  continued  for  many  years  in  office. 

There  are  192  persons  resident  within  the  royalty,  and  seven  resident  beyond  the  royalty, 
but  within  the  parliamentary  boundaries,  having  rents  in  property  or  tenancy  of  £10  or  up- 
vrards,  of  whom  12  are  burgesses. 

There  are  105  persons  rwdent  within  the  royalty,  and  eight  persons  without  the  royalty, 
but  within  the  parliamentary  boundaries,  having  rents  in  property  or  tenancy  of  £5  and 
upwards,  and  under  £10,  and  of  these  only  three  are  burgesses.  In  both  these  enumerations 
females  are  included. 

Forres  is  still  possessed  of  considerable  Property,  although  it  had  alienated,  at  an  early  Property. 
period,  and  for  trifling  feu-duties,  property  in  lands  and  fishings,  which  have  of  late  become 
of  very  great  value. 

The  annual  Revenue  of  the  burgh  arises  from  the  following  sources,  viz. : —  Rbvbnxjb. 

£.     *.    d. 

Land  rents 388    9    9 

Feu-duties 59    6    2 

Seats  in  the  church 20     5     0 

Petty  customs  and  market-dues   - 42     00 

Booths  in  the  shambles       ..--.--  600 

Sales  of  wood  annually  thinned 42     84 

Dividends,  as  capital  advanced  for  public  works      -        -         -  23    9    9 

Entry  of  burgesses 2000 

£601  19  0 
Together  with  small  sums  derived  from  exhibitions  in  the 
market-green;  fines;  entries  of  vassals;  town  drum  and 
weighing-machine ;  the  rent  of  a  quarry,  and  the  proportion 
of  8chooTmaster*8  salary  received  from  the  landwara  heritors ; 
altogether  averaging        .....--  1809 


£619  19    9 
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FOBBES; 

EZPXNDITUBB. 


DXBTS. 


Alixnatxons. 


Cluoy  Hills. 

Taxation* 
jurisdictioic. 


Patronage. 


The  annual  fixed  Expenditure  of  the  burgh  falls  under  the  heads  of  £. 

Salaries  to  the  teacher  of  boys'  and  girls'  schools          -         -  120 

Salaries  to  officers  of  the  burgh    ------  88 

Public  and  parish  burdens 59 

Interest  of  money  mortified  for  the  poor        .         -         .         .  12 

Miscellaneous  but  fixed  expenses^ 4 

Total  of  fixed  expenditure     -         -        -  £285 


s. 

d. 
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1st  ID     1 

10i   »^   Q^ 


£240  IT   I 


Jficidert/a2' expenditure  under  theheads  ofHrnprovemcfntrinithe. 

town^stat^aftfor  oneyewat  -        -         -         -         — 

Charities  and  subscriptions  -         -        --        -         -        — 

Miscellaneous,  (which  head  includes  heavy  accounts  for  law 

expenses ;  a  charge  of  £.45  13^.  ScL  for  advertising  maikate, , 

8chook,.&c. ;*  school  prixes ;.  annual: dinners  given  tD.9^oid4' 

master  and  presbytery  at  examination  of  scnDolt ;.  eootra^aU 

lowance  to  officers,  and  constables  during  cholera;    a  fciv 

gratuities  and  charities)  -        -        -        -.       . 

Totid^  of  incidental'  expenditure 

The  whole  sum- due  by  tUft  btti|;b  is  £941  lOK  4|{.>  in  whiek  it  is  pnq)«p  tD>  reonufe  a 
oharge  of  £92  11^  5d,  for  accounts  duetto  Bdinbur^ilaipagei^  and;£12''4fiv.8iL*Jbr'QluBW 
hires  for  the  magistrates  on  publle  occasions^  aoid  a  school  dinner. 

These  Dditsdue  by  the  burgh^aro  nominal  nMriyroorapeaastedlbj^  the- aiaoiaiitt  of*  d^ 
for  whidi  itrhas  claims,  but  the  latter  are  iD)maii]^-inBiaiice9Hl6iibtful|.aiid:  iw  9taie  cwifciiJy 
irrecoverable. 

Avlaim  parti  howe¥er(  consisting  of  £d4fi^^  12^v  3€H  advaacBd)  for*  public,  rondi^.  andt  fir  a 
new  bridge  across  the  river  Findbom^  in  thvromnof  that  oairied^awe^  by  tbe^fldodb  of:I8S9> 
whether  exactly  available  as^ca^tal  or'not;  ov^o^mq  though  noferytelding:*  a^  fuUtintaresliion-tfaeE 
money  advanced^  (whidi  some  part  of  it  doe^)  sa^ms'tb  hwm  been  judipicuBiy'  etxpendegl; .  am 
regards  the  common  advantage  of  the  burgh. 

The  Alienatbns  of  bureh  property  within  tUcrlast  40^ear8  Have  beeirvery.  Uiflliig;  C^rt^in 
excambions  entered  intb  during  tfaatperiod;  the  propriety  of  which  cannot  now  be  accurateij^ 
investigated,  are  considered  by.  some*of'tfaerinhal)itantmto  have  been- prejudicial  to  them:  A' 
still  greater  cause  of  discontent  arisesfrom  the  shutting  iipxrf  a:public  road^  wHichran  thnmgh 
the  property  of  a  neighbouring  proprietdr.  This  last  transaction;  however,  was  not  sanctioned 
by  rtie  town  council^  and  appears  even  tor  have  been  opposed  by  the  dean  of  guild  for  the  tiine. 
For  the  last  20  years,  all  sales  and  lettings  of  lands  have  been  by  public  roup,  and  after  suf- 
ficient advertisement;  and  besides ;the  statutory  annual prodiiotien-  of  the  atooMBts^  a.aahiUiy 
custom  prevails  of  reading  the  whole  proceedings' of  the*  townr  oounoHforrtba  past  year  at  an- 
annual  head  court,  pubUcly' proclaimed,  and  attended  in  effect  by  amumber  ofi  the  butgeaaea 
and  other  inhabitants. 

It  may  not  be  improper  to  meBtionone  ^uluaUe  part,  of.  the*  burgh  psoqpeity  winefatyieidt 
no  rent  strictly  speaking,  although  the.  wood  upen^  it  is  now-  riising  into  velus;  Tba  Gluny^ 
Hilbf  in  the  immediate  neighbourhood  of-  the  town,  have  beeni  judieisiuBly  planted  by  tlie 
burgh,  and  walks  formed  through,  tfaimii^v  private  sufaueriptioBi  opsa  tor  all  the  infaabiteDts; 
an  appropriation  of  burgh  property  which  might  with  advantage  henoora  gpnendly  imitated. 

There  are  no  Taxes  for  local  purposes  imposed  withinthe  burglf*,  norany^  right  daimeiiFto 
impose  such. 

It  is  not  known  that  the  exclusive  Jurisdiction  of  sheriffship^  granted  to  tbe*bui;gh  by.  ti)e 
charter  of  James  IV.>  wafi  at  any  time  exercised.  The  ordinary  jurisdiction  of  the  magis- 
trates, which  extends  over  the  royalty,  including  the  whole  town,  is  in  practice  confined  in 
civil  matters  to  actions  of  debt  ranging  from  £5  to  £30,  but  generally^  considerably  under 
£30 ;  actions  of  aliment  of  prisoners,  summary  process  of  removing  by  chalking,  actions  of 
interdict,  poinding,  &c.  Oil  an  averaffe  of  the  last  13  years,  the  number  of  civil  causes  tried 
by  the  magistrates  has  been  23  annually.  The  criminal  or  police  jurisdiction  of  the  magis- 
trates, although  comparatively  useful  in  a  burgh  12  miles  distant  from  the  seat  of  the 
Sheriff  Court  of  the  county,  is  represented  to  be  so  cumbrous  and  expensive,  as  almost  to  pre- 
clude its  proper  exercise.  Only  seven  cases  for  petty  crimes  have  been  tried  annually  on  an 
average  of  tne  last  13  years.  One  of  these  cost  the  burgh  £7  13*.  8rf.  of  expenses ;  and 
although  this  is  above  the  common  expense,  yet  the  charge  of  trial  is  generally  heavy,  and  the 
delay  legally  required  so  inconvenient,  that  frequently  an  arrangement  is  made  with  the 
accused  to  submit  himself  to  the  leniency  of  the  magistrates:  or,  \mat  seems  still  more  ob- 
jectionable, if  the  accused  denies  the  crime,  he  is  remanded  under  pretext  of  further  examina- 
tion, and  held  in  prison  for  a  time  judged  commensurate  to  his  alleged  offence. 

The  dean  of  guild  exercises  the  common  jurisdiction  of  that  office  within  the  burgh. 

The  offices  under  the  Patronage  of  Ihe  town  council  are  those  of  the  town,  derk  and  col- 
lector of  cess,  who  has  a  salary  of  £13,  besides  a  regular  charge  for  business  done,  and  the 
emoluments  arising  from  burgh  infeftments  paid  by  the  parties,  amounting  in  all  to  £173 
15«.  lid.  He  holds  his  office  of  town  clerk  for  life.  The  treasurer,  who  nas  a  per  centage 
for  collecting  the  revenue,  amounting  to  £24  5*.  lOd. ;  the  gaoler,  at  a  salary  of  £12;  four 
burgh  officers,  at  £4  10*.  each;  clock-keeper,  and  bellman,  £9  18*.;  billet-master,  £5;  the 
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burgh  fiscal^  who  formerly  received  a  salary  of  £5,  but  is  now  paid  according  to  the  actual 

business  done  by  him^  his  accounts  amounting  to  from  £13  to  £15  annually;   the  moss 

officer  £1. 

The  magistrates  have  also  under  their  patronage  a  grammar  school^  an  English  school 
for  boys,  a  girls'  school,  all  supported  at  a  heavy  expense  by  the  town ;  and  a  free  school 
endowed  by  the  late  Jonathan  Anderson,  upon  which  has  lately  been  ingrafted,  by  private 
subscription,  an  academy  for  teaching  the  higher  branches  of  education. 

The  sum  annually  arising  from  Mr.  Anderson*s  foundation  is  somewhat  short  of  £130. 
The  sum  bestowed  by  the  town  on  school  teachers'  salaries  has  already  been  stated.  It  would 
appear  that  so  large  a  fund  might  be  turned  to  better  account,  by  amalgamating  two  or  all 
of  the  boys'  schools,  and  the  number  of  teachers  employed  in  the  girls'  school  might  probably 
be  reduced  without  disadvantage. 

There  are  no  incorporations  of  trades  in  this  burgh.  Previously  to  1818  it  was  held  neces-  Exclusivb  Privi- 
sary  to  be  a  member  of  the  guildry  to  enable  a  person  to  carry  on  merchandize  in  the  burgh,  lkois. 
and  no  one  was  admitted  an  ordinary  burgess  with  a  view  to  merchandize,  unless  previously 
qualified  as  a  guild  brother.  Owing  to  some  political  differences  between  the  town  council 
and  the  body  of  the  guildry,  the  council  in  1818  discontinued  the  practice  of  enforcing  the 
entry  of  merchants  into  the  guildry,  and  now  it  is  only  necessary  for  a  person  opening  a  shop 
for  the  sale  of  goods  withm  burgh  to  become  a  burgess,  the  whole  expense  of  which  is 
£14  11*.  6d.,  of  which  £10  goes  to  the  common  good. 

The  guildry,  thus  disconnected  from  the  body  of  burgesses,  still  exists  as  a  separate  society. 
About  20  years  ago,  the  fees  of  entry  were  £2  10«.,  afterwards  raised  to  £5,  and  ultimately 
to  10  guineas,  exclusive  of  the  stamp  and  writing,  in  all  £13  10*.,  after  which  payment,  the 
member  of  guildry  had  his  burgess  ticket  for  one  guinea  paid  to  the  town.  At  the  time  of 
separation  the  guildry  had  £1,000  of  accumulated  capital.  No  new  members  have  joined 
since  that  period,  ana  the  fund  having  now  increased  to  about  £1,600,  the  few  remaining 
members  have  a  minute  now  under  consideration »  by  which  it  is  proposed  to  raise  the  price  of 
admission  to  £20,  and  to  admit  no  members  under  30  years  of  age.  The  present  rent  of 
their  property  is  £100,  and  there  are  only  four  widows  on  the  pension  list,  at  £1  10*.  each 
yearly,  and  three  decayed  members  at  £2  10*.  each,  which,  with  £2  yearly  given  to  the 
daughter  of  an  old  member  (not  strictly  entitled),  a  fee  to  the  officer,  and  the  repairs  of  the 
property,  consisting  of  a  house  let  as  a  hotel,  form  the  whole  expenditure  of  the  society.  The 
whole  evidence  taken  on  this  subject  raises  a  strong  suspicion  that  the  object  of  the  remaining 
members  is  to  exclude  intrants ;  to  accumulate  as  large  a  ftind  as  possible  by  neglecting  the 
charitable  purposes  of  its  foundation ;  and,  when  the  number  shall  be  still  more  reduced,  to 
divide  the  property  among  the  survivors. 

There  is  no  local  act  for  the  purposes  of  Police ;  the  streets  are  not  lighted ;  water  is  ob-  Polici. 
tained  from  pump  wells,  made  and  kept  up  at  the  expense  of  the  burgh,  which  also  de- 
frays the  expense  of  paving,  cleaning,  and  repairing  the  streets. 

The  following  Documents  accompany  this  Report :  —  Documents. 

1.  Answers  to  Heads  of  Inquiry,  issued  by  the  Conunissioners,  September  1833. 

2.  Report  by  John  Forsyth,  Treasurer  of  Burgh,  1833. 

3.  Additional  Information  by  the  Town  Clerk,  September  1833. 

4.  Return  by  Alexander  Urquhart,  as  to  Sett  of  Burgh. 

5.  Declaration  of  John  Macrae,  Treasurer  to  Guildry  Society,  October  1833. 

6.  Return  of  Burgesses  of  the  Burgh  of  Forres,  Septemb^  1833. 

7.  IH-inted  Copy  Abstract  of  Treasurer's  Accounts,  October  1833. 

8.  Table  of  Petty  Customs  in  Forres,  1827. 

9.  Extract  from  the  Guildry  Society  Record  of  Forres. 

10.  Extract  Minutes  of  the  (juildry  Society  of  Forres. 

11.  Certified  List  of  £10  and  £5  Houses  in  Burgh. 

ROBERT  HUNTER, 
C.  INNES. 
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FORTROSK 


The  numbers  cm  the  mmrgin  refer  to  the  Inventory  annexed^ 

THE  royal  burgh  of  Portrose  consists  of  the  united  burghs  of  Fortrose  and  Rosemarkie,  History. 
which  are  situate  in  Ross-shire^  within  a  short  distance  from  each  other^  on  the  shore  of  the 
Moray  Frith.     In  former  times  they  appear  to  have  been  of  some  importance,  as  being  the 
seat  of  the  Bishop  of  Ross ;  but  at  present  Fortrose  is  an  insignificant  town,  without  manu- 
factures and  with  very  little  trade,  and  Rosemarkie  is  merely  a  fishing  village. 

As,  however,  they  lie  on  the  road  leading  by  Fort  George  and  Invergordon,  into  the  fertile 
district  of  East  Ross,  it  is  possible  that;,  were  that  road  improved,  they  might  become  of  more 
consequence.    The  Population  is  about  900.  PoPiTLATiQif. 

None  of  the  very  ancient  Charters  of  these  burghs  appear  to  be  extant  The  oldest  deed  CnAKTBRff. 
exhibited,  dated  1st  September  1590,  is  a  sasine,  following  on  a  Crown  charter  by  James  VL,  1690. 
dated  6th  August  1590,  confirming  a  charter  of  James  II.  The  sasine  itself  does  not  expressly 
set  forth  that  the  charter  was  granted  by  James  II.,  but  that  it  was  so  is  gathered  from  the 
subsequent  deeds.  The  charter  erects  the  town  and  lands  of  FortrOse  into  a  free  burgh  royal, 
gives  "  fiill  power  of  making  and  creating  burgesses  and  freemen  of  the  said  burgh,  both  mer- 
chants, craftsmen,  and  other  inhabitants,"  and  ''of  levying  dues  and  customs  used  and  wont 
in  other  burghs,'*  and  likewise  grants  a  right  to  markets  and  fisurs,  with  the  ordinary  privileges. 

On  the  4th  of  November  1592  a  charter  was  granted  by  the  same  King,  ratifying  a  charter  1592. 
of  James  II.,  dated  18th  June  1455,  by  which  the  town  of  Fortrose  was  granted  to  the  Bishop 
•f  Ross,  erected  into  a  free  burgh,  and  annexed  to  the  burgh  of  Rosemaride.  Amongst  other 
privileges,  power  is  conferred  on  the  coimcil  to  dispone  to  the  burgesses,  and  other  inhabitants 
the  commontyof  Rosemarkie  and  Fortrose  in  burgh  roods,  for  the  building  and  reparation  of 
the  burgh.  The  two  burghs  are  united  into  one,  to  be  called  the  burgh  of  Rosemarkie,  and 
the  inhwitants  of  Fortrose  are  to  be  governed  by  the  council  of  Rosemarkie. 

Those  deeds  are  followed  by  an  instrument  of  sasine  on  the  foregoing  charter,  dated 
8th  January  1592,  and  a  charter  dated  18th  September  1612,  confirming  former  charters  1612. 
to  the  united  burghs.    The  precept  of  sasine  is  dated  18th  September  1612.     Parliament  on 
17th  November  1641  ratified  the  charter  of  18th  September  1612. 

Under  date  20th  May  1661  there  is  an  extract  of  an  Act  of  Parliament,  ratifying  the  charter 
of  6th  Aue;ust  1590,  and  in  respect  of  the  decay  of  Rosemarkie,  and  the  great  prosperity  of 
Fortrose,  changing  the  name  of  the  imited  burgh  to  Fortrose,  and  allowing  the  fairs,  formerly 
held  within  the  rumous  bur^h  of  Rosemarkie,  to  be  held  at  Fortrose  or  Rosemarkie,  as  shall 
seem  most  expedient  to  the  mhabitants  of  both  places. 

None  of  the  other  deeds  or  documents  exhibited  to  the  Commissioners  are  of  sufficient 
importance  to  require  notice. 

In  reporting  on  the  state  and  condition  of  the  burgh  of  Fortrose,  the  Commissioners  have  the 
utmost  hesitation  in  going  into  specific  details.  The  books  and  other  papers  wove  in  so  much  con- 
fiukm  that  nothing  accurate  or  certain  could  be  learned,  either  from  examining  the  documents 
themselves  or  fi^m  explanations  orally  given.  This  arose  from  a  long-continued  system  of 
gross  mismanagement.  Before  closing  the  Report^  a  few  details^  similar  to  those  given  with 
idation  to  other  burghs,  will  be  attempted.  But,  before  doing  so,  the  Commissions  deem  it 
to  be  their  duty  to  bring  fiiUy  and  pointedly  under  notice  the  system  by  which  this  unusual 
difficidtv  has  been  created. 

On  the  evening  of  their  arrival,  the  Commissioners  were  informed  by  the  town  clerk  that 
neither  he  nor  any  other  person  besides  the  provost  was  at  all  acquainted  with  the  affairs  of 
the  burgh.  The  provost,  in  a^conversatiim  on  the  same  evening,  having  confirmed  this  statement, 
he  waa  deemed  the  person  whom  it  was  of  most  importance  to  examine.  Specific  complaints 
of  gross  mismanagement  were  made  by  the  burgesses  to  the  Commissioners.  Recourse  was 
also  had  to  the  testimony  of  burgesses,  whose  names  were  suggested  to  the  Commissioners  as 
capable  of  indicating  some  means  of  expiscating  a  system  of  management,  the  closest  perhaps 
which  has  existed  in  Scotland,  and  which  it  is  therefore  important  to  detail,  although  toe 
Rep(»rt  should  be  di^roportioned  to  the  relative  consequence  of  the  burgh. 

The  general  result  <rf  the  examination  has  been,  that  for  about  23  years  the  affairs  of  this  ^"'^JJ  N^i"^^* 
burgh  have  been  managed  exclusively  by  Mr.  Roderick  M'Farquhar,  who  was  provost  at  the  ^^^'^  waiure. 
date  of  the  investigation.     He  suffered  no  one  to  participate  with  him  in  power,  and  hterally 
reduced  the  other  councillors  and  burgesses  to  absolute  nonentities. 

Provost  M'Farauhar  always  held  office,  beine  either  a  counciUor,  or  dean  of  guild,  or  ti^eQ^ 
surer,  or  provost  But,  whatever  was  his  nondnsd  office,  all  actual  power  was  vested  in  him.  He  No.  2,  pp.  1, 2, 3. 
declared,  (with  relation  to  preparing  the  **  Answers  to  the  Heacb  of  Inquiry,)  Aat  he  pre* 
pared  the  document;*'  that  he  acted  entirely  on  his  own  authority  and  on  his  own  responsi*- 
mlity;  that  he  previously  consulted  with  nobody ;  that  he  afterwards  shewed  it  to  nobody; 
that  he  neither  asked  nor  received  any  delegated  power  from  the  council ;  that  he  believed  the 
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council  put  entire  confidence  in  him ;  and  that  there  was  nobody  else  in  Fortroee,  either  in 
the  council  or  out  of  it,  who  knew  anything  on  the  subject 

No.  2,  p.  37,  He  declared  that  he  considered  himself  responsible  from  the  year  1809  down  to  the  date  of 

his  examination  for  the  sums  received  and  paid  out  on  account  of  the  burgh,  and  that  "  he 
makes  himself  responsible."  One  person,  of  the  name  of  Dempster,  an  innkeeper  in  Fortrose, 
(it  afterwards  appeared,)  he  had  occasionally  used  as  an  assistant,  deeming  him  the  only 
person  in  the  council  "  he  put  confidence  in  to  do  business.** 

In  the  exercise  of  this  plenary  power  and  knowledge,  all  sums  of  money  were  paid  over  to 
him,  and  occasionally  they  were  misappropriated.  All  the  burgh  books  and  accounts  were 
kept  in  his  personal  possession,  and  he  even  retained  privately  important  minutes  of  council 

No.  2,  p.  43.  without  causing  them  to  be  entered  in  the  minute-book.     Lawsuits  were  entered  into,  and 

considerable  suijis  were  expended  without  the  authority  of  any  recorded  minute  of  counciL 

No.  2,  pp.  41,  44.  While  he  so  readily  took  upon  himself  the  pecuniary  responsibihty,  he  declared,  when  asked  if 
he  would  undertake  to  produce  positive  vouchers  for  his  intromissions,  '^  that  he  does  not 
know  that  he  can  produce  express,  positive  vouchers." 

The  details  which  shall  now  be  submitted  will  be  found  in  accordance  with  these  general 
statements,  and  the  Commissioners  regret  that  they  are  compelled  to  say  that  the  misrepre^ 
sentation  of  some  matters,  the  suppression  of  others,  and  the  variations  and  contradictions 
in  Mr.  M'Farquhar*s  declaration,  were  so  gross  as  to  amount  almost  to  prevarication. 

Ledger  represented        I. — On  his  first  examination,  he  exhibited  to  the  Commissioners  a  book  intituled  "  Fortrose 

as  public,  but  really  Business  Pocket  Ledger,"  commencing  m  October  1822,  and  terminating  in  October  1832. 

P*"^^**®'  This  book  he  palpably  represented  as  being  of  a  public  nature,  regularly  kept  by  the  treasurer. 

No.  2,  pp.  3,  4, 5.      and  exhibiting;  a  state  of  the  burgh  revenue.     But  it  was  established  by  the  declaration  of  Mr. 

No.  6,  pp.  1,5.  Donald  M'Rltchie,  who  had  been  treasurer  from  3rd  July  1823  to  3rd  July  1826,  that  he 

No.  4,  pp.  1,2.  had  never  even  seen  this  book.     And  the  then  actual  treasurer,  Mr.  Hector  Munro,  proved 

that,  although  he  had  the  book  in  his  possession  for  two  or  three  weeks,  he«had  never  made 
use  of  it. 

No.  2,  pp.  22, 23.  On  Mr.  M'Fai'quhar's  second  examination,  having  been  asked  whether  his  meauiing  was  that 

this  "  ledger  was  a  pubUc  book,  delivered  over  by  each  treasurer  to  his  successor  in  ofifice,  kept  by 
the  treasurer  himself,  and  having  it  in  his  own  custody,  and  entering  his  own  intromissions,"  he 
declared  that  such  was  his  meanmg.  But  when  the  book  was  exhibited  to  him,  and  he  was  inter- 
rogated how,  if  it  was  so  kept  by  each  successive  treasurer,  it  is  in  the  handwriting  of  one  person  ? 
he  declared  that  he  knew  it  was  in  the  handwriting  of  one  person,  and  that  this  arose  finom  its 
having  been  begun  to  be  made  up,  about  three  or  four  years  ago,  by  the  same  person,  firom  the 
minutes  of  Council,  and  a  private  book  kept  by  himself,  to  which  reference  shall  immediately 
be  made.  When  so  made  up,  the  book  was  continued  by  the  same  person,  viz.,  Mr.  John 
Dempster,  innkeeper  in  Fortrose,  who  has  been  already  alluded  to. 

The  Commissioners  were  anxious  to  have  examined  Mr.  Dempster,  who  had  frequently 
been  appointed  treasurer,  had  ordinarily  acted  as  such,  and  was  recognised  as  the  confidential 
friend  of  Mr.  M'Farquhaj*.  On  inquiry,  they  ascertained  that  Mr.  Dempster  had  left  Fortrose 
a  short  time  before  their  arrival.     One  of  the  burgesses  declared  that  he  had  done  so  10  or 

No.  5,  pp.  1,  2.  12  days  before  the  Inquiry  commenced. 

No  satisfactory  account  was  given  by  Mr.  M'Farquhar  of  the  disappearance  of  his  friend. 

No.  2,  pp.  24,  25.  He  stated  that  he  had  gone  to  Glasgow  about  a  month  ago,  and  that  he  was  expected  every 
day  in  Fortrose.  In  answer  to  the  question  if  he  had  communicated  to  him  the  heads  <rf 
inquiry,  he  declarecT  "  that  he  believes  he  did  not  do  so,'*  and,  in  explanation  declares,  "  that 
he  believes  he  might  have  done  so."  When  asked  why,  as  Dempster  was  the  only  person 
he  could  put  confidence  in  to  do  business,  and  who  had  assisted  him,  he  did  not  reqmre  him 
to  be  present,  so  that  he  might  be  examined  by  the  Commissioners  ?  he  declared  ''  that  be 
did  not  think  it  would  be  necessary,"  and,  generally,  "  that  he  had  not  paid  any  attention  to 
the  subject" 

Although  the  Commissioners  could  not  succeed  in  procuring  explicit  evidence  that  Demp- 
ster had  been  purposely  removed,  yet  their  conviction,  from  the  whole  circumstances,  is  that 
he  had  been  so. 

^^j^!^l!^  Accounts       IL — Mr.  M'Farquhar  concocted  Books  and  Accounts,  for  the  purpose  of  exhibiting  them  to 

TitiatwdL  ^^  Commissioners  as  those  of  the  burgh,  regularly  and  statedly  prepared. 

On  his  first  examination  he  exhibited  certain  account  books,  bearing  to  be  "  The  magis- 

No.  2,  pp.  9, 10.  trates  of  Fortrose  in  account  with  the  Treasurer,"  commencing  28th  October  1826,  and  termi- 
nating 28th  October  1832,  which  he  considered  part  of  the  books  of  the  burgh.  They  were 
made  up  by  a  person  employed  by  him,  and  under  his  direction,  from  the  Pocket  Ledger  and 
the  Minutes  of  Council.  He  had  no  authority  from  the  council,  but  was  convinced  tlmt  there 
was  a  general  understanding  that  he  should  make  up  these  accounts,  as  there  was  no  other 
person  capable.  They  are  not  subscribed  by  any  oflSce-bearer  of  the  burgh ;  nor  do  they 
bear  any  other  mark  of  authentication.  They  were  not  deposited  in  any  public  office  belong- 
inffto  the  burgh,  but  were  in  Mr.  M'Farquhar's  custody,  as  were  the  burgh  books. 

From  these  details  the  inference  would  have  been,  that,  although  not  regular  or  authenti- 
cated, these  accounts  had  been  made  up  periodically,  in  the  ordmary  course  of  the  burffh* 

No.  2,  p.  31.  transactions.     But,  on  his  second  examination,  the  contrary  was  proved  to  be  the  fact.    The 

passage  in  his  declaration  now  referred  to  having  been  read  over  to  him,  and  he  having  been 
''interrogated,  whether  the  said  books  contain  accounts  entered  in  them  in  each  successive, 
year,  according  to  their  respective  dates?  declares,  that  they  were  not  Interrogated,  if 
they  were  all  made  up  at  or  about  the  same  time  ?  declares,  that  they  were.  Interrogated,  at 
what  date  they  were  made  up  ?  declares,  that  it  was  at  or  about  the  15th  day  of  September 
1833.     Declares,  that  they  were  made  up  after  the  declarant  was  aware  that  the  affairs  of 
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the  burgh  were  to  be  examined  by  the  Burgh  Commissioners.     Declares,  that  they  were 
made  up  to  be  exhibited  to  the  Commissioners;  but  that  they  were  making  up  at  any  rate." 

In  the  course  of  the  examination  relative  to  these  accounts,  Mr.  M'Farquhar  incidentally, 
and,  as  it  appeared  to  the  Commissioners,  through  inadvertence,  referred  to  a  book  contain- 
ing certain  of  the  burgh  accounts.  This  book  had  not  been  laid  before  them,  along  with  the 
other  books,  and  no  indication  of  its  existence  had  been  given,  until  Mr.  M'Rirquhar's 
examination  was  far  advanced.  Elxhibition  of  it  having  been  required,  Mr.  M'Farquhar 
went  for  it,  and  brought  it  from  his  own  house.  When  inspected,  it  was  found  to  be  a  foho.  No.  2,  pp.  32,  34. 
entitled,  "  Charge  and  Discharge,  the  Magistrates  of  FortrosQ  and  R.  M'Farquhar,  their 
Treasurer,"  commencing  24th  October  1809,  and  ending  22nd  October  1818;  but  also  bearing 
the  names  of  other  treasurers  in  account  with  the  burgh.  Mr.  M^Faixjuhar  declares  "that 
the  said  book  was  commenced  by  the  declarant  on  1st  September  1833,  and  is  in  the  hand- 
writing of  a  person  of  the  name  of  Daniel  Fraser.  Declares,  that  it  was  the  intention  of  the 
declarant  that  this  book  should  contain  the  whole  transactions  of  the  burgh  since  the  date 
when  the  book  began.  Declares,  that  it  was  the  declarant's  intention  to  have  prepared  this 
book  several  years  ago,  but  that  circumstances  prevented  him.  Declares,  that  the  said  book 
was  begun  after  the  declarant  was  aware  that  the  Burgh  Commissioners  were  to  visit  this 
burgh,  and  examine  into  the  state  of  the  affairs  of  this  burgh ;  but  that  he  would  have  made 
it  up  at  any  rate.  Interrogated  whether,  if  the  book  had  been  completed  before  the  Com- 
missioners arrived  here,  it  was  his  intention  to  have  exhibited  the  said  book  to  the  Com- 
missioners as  containing  a  full  and  accurate  account  of  the  affairs  of  this  burgh  ?  declares, 
that  it  was,  and  that  he  meant  to  have  exhibited,  at  the  same  time,  all  relative  books  and 
documents.  Interrogated,  why  the  said  book  was  not  completed?  declares,  that  there  was 
not  time  to  complete  it  before  the  Commissioners  arrived.  Interrogated  whether,  when  the 
declarant  found  that  there  was  not  time  to  complete  it,  he  made  up  the  books  of  accounts 
commencing  in  October  1826,  before  mentioned,  in  order  to  exhibit  them  to  the  Commis- 
sioners? declares,  that  he  did,  along  with  the  other  books." 

As  these  books  were  concocted,  another  book  was  so  much  vitiated  as  to  be  wholly  unde- 
serving of  attention.  On  his  second  examination,  Mr.  M'Farquhar  "Declares  and  exhibits  No.  2, pp.  46,46. 
to  the  Commissioners  a  book,  said  to  contain  a  state  of  the  division,  amongst  the  poor  of 
Fortrose,  of  funds  arising  from  mortifications ;  and  the  Commissioners  having  indicated  to  the 
declarant  that  a  number  of  entries  in  the  said  book,  and  several  of  them  applying  to  important 
sums,  are  vitiated,  and  desired  him  to  explain  the  cause  of  such  vitiation,  declares.  That  the 
said  vitiations  were  made  in  consequence  of  the  carelessness  of  the  person  by  whom  the  said 
entries  were  written."  The  Commissioners  did  not  deem  this  explanation  satisfactory,  as,  like 
all  the  other  books,  this  was  made  under  the  personal  superintendence  of  Mr.  M'Farquhar; 
and  accordingly  they,  on  the  Record,  "  Declare  that,  on  account  of  the  vitiations,  they  cannot 
attach  any  faith  to  the  said  book." 

An  attempt  was  made  by  Mr.  M'Farquhar,  on  his  second  examination,  to  supply  the 
deficiencies  of  the  books  and  accounts  already  noticed,  by  producing  a  book  intituled  "  The 
Magistrates  of  Fortrose  in  Account  with  Roderick  M'Farquhar,  as  per  their  Account  with 
Treasurer,"  commencing  4th  October  1809,  and  terminating  27th  October  1825.*  This  he 
declared  to  be  a  record  of  his  "  Intromissions  with  the  affairs  of  the  burgh,  kept  by  the 
declarant  as  a  charge  against  himself,  he  alone  having  intromitted  with  the  afiairs  of  the  burgh 
during  the  years  in  question  ;"  "  and  that  it  was  made  up  from  the  accounts  given  in  by  the  ^^'  ^*  PP'  ^^»  ^^* 
treasurers  at  the  annual  meetings."  Although  this  book  had  been  complete  or  correct  in  so  far 
as  it  extended,  yet,  as  the  transactions  of  the  last  eight  years  were  not  contained  in  it,  it 
obviously  could  not  have  supplied  the  acknowledged  deficiencies.  But  it  is  neither  complete 
nor  correct.  In  the  book  stated  by  Mr.  M'Farquhar  to  have  been  begun  by  him  on  the  1st 
of  September  1833,  and  the  book  stated  by  him  to  have  been  made  up  by  him  as  a  record  of 
his  intromissions,  there  existed  marked  discrepancies  relative  to  the  balances  for  the  years 
1814-15,  and  certain  other  years.     These  discrepancies  are  exhibited  thus : — 

OLD  BOOK. 

Balance  in  1814 

„       in  1815 

„       in  1816 

„      in  1817 

When  desired  to  explain  why  these  balances  "  are  so  widely  different,"  he  declared  that "  the 
explanation  is,  that  the  difference  arises,  1st,  from  William  Young,  the  town  clerk,  not  having 
charged  himself  with  £6  8^.  as  churchyard's  grass  for  the  year  1810,  which  he  ought  to  have 
done ;  2nd,  that  the  same  thing  occurs  in  several  other  instances.  Declares,  that  he  has  no 
other  explanation  to  give."  This  explanation  is  quite  unsatisfactory,  because,  although  the 
sum  of  £6  8*.  was  added  to*  each  of  the  balances  in  the  old  book,  it  could  not  nearly  make 
up  the  discrepancies  between  the  balances  in  it  and  those  in  the  new.  Both  of  these  books, 
it  must  be  kept  in  view,  were  exhibited  by  Mr.  M'Farquhar  on  his  second  examination,  after 
having  declared,  on  his  first  examination,  that  besides  the  Council  Minute  Book  and  the  No.  2,  p.  9. 
Pocket  Ledger,  "there  are  no  other  books  belonging  to  the  burgh." 

III. — ^The  Accounts  of  the  burgh  were  never  audited. 

Mr.  M'Farquhar  "  having  been  interrogated  whether,  at  any  time,  the  accounts  of  the  burgh  Accounts  never 
were  examined  and  audited,  and  compared  with  the  vouchers,  and  doqueted  by  the  whole  audited, 
council  or  any  committee  of  their  number?  declares,  that  they  were  not;  and  having  been 
interro^^ated,  whether  the  declarant  at  any  time  expressed  his  desire  that  his  accounts  should 
be  audited  by  the  council^  or  a  committee,  or  any  other  person  appointed  by  them  ?  declares. 


NEW  BOOK. 

£. 

>. 

d. 

Balance  in  1814     124 

7 

3J 

„      in  1815     no 

16 

r 

„      in  1816     116 

6 

8 

„      in  1817     118 

15 

2i 

£.   «. 

d. 

109    9 

^ 

88  12 

1 

89  17 

8 

101     5 
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AUOJ3.        ^j^^  1^^  ^.^  ^^  .  ^^^  ^^^^  Y^  ^  J  ^^  ^  g^^  upon  account  of  the  confidence  which  he  knew 

they  placed  in  him,  which  confidence  arose  firom  their  knowledge  that  the  deolaiant  was 

considerable  sums  in  advance  to  the  burgh." 

BurgeBsesprevented       IV. — In  accordance  with  Mr.  M'Farquhar's  system  of  exchisiTe  management,  all  means 

rf  AcM*^^^  ^^^  ^^^®  resorted  to  for  preventing  the  Burgesses  from  acquiring  a  knowledge  of  the  true  state 

of  the  Accounts. 

No.  2,  pp.  6,  9.  First  The  accounts  were  for  a  series  of  years  not  inserted  in  the  council  minute-book. 

When  Mr.  M'Farquhar  was  interrogated.  Whether  the  treasxu'er's  accounts  were  annuallj 
made  up,  and  laid  before  the  council,  he  declared  "that  they  were,  towards  the  latter  end  of 
October,  and  that  such  had  always  been  the  practice,  and  that  he  believes  Uiat  it  will  so 
appear  from  the  minute-books.'*  Having  been  shown  the  minute  of  council  of  29th  Odohex 
1819,  in  which  it  is  stated  that  "thereafter,  the  magistrates  considering  that  this  day  was 
appointed  for  auditing  the  treasurer's  accounts,  and  finding  that  these  accounts  were  not 
thoroughly  prepared,  they  adjourn  the  examination  and  auditing  of  them  until  the  16th  of 
November  next,"  "  Declares,  that  the  purport  of  the  said  minute  is,  that  the  treasurer  was  the 
person  who  was  not  prepared.  Interrogated,  whether  there  was  a  meeting  for  the  auditing 
of  the  said  accounts  on  the  said  16th  of  November?  declares,  that  from  the  said  minute* 
book  it  appears  that  there  was  no  such  meeting,  and  that  the  next  meeting  of  council  was  on 
the  13th  of  March  1820,  at  which  nothing  was  done  relative  to  the  said  accounts.  Int«To- 
gated.  What  is  the  date  of  the  next  minute  of  council  which  bears  the  transaction  of  any  busi- 
ness relative  to  the  accounts  of  the  burgh  ?  Declares,  after  inspection  of  the  minute-book,  that 
the  next  minute  is  of  date  3rd  March  1821.  Declares,  upon  inspecting  the  sadd  minute,  he 
observes,  that  there  are  inserted  the  accounts  of  several  treasurers  of  the  burgh,  conmiencing 
27th  October  1818,  and  ending  27th  October  1821,  but  that  the  said  minute  does  not  bear  that 
the  said  accounts  were  audited,  or  the  transaction  of  any  other  business  relative  to  the  said  ac- 
counts. Declares,  that  though  the  said  accounts  were  annually  given  in  to  the  town  clerk  to  be 
recorded,  he  did  not  record  them,  so  that  it  became  necessary  to  have  the  whole  recorded  at  one 
time.  Interrogated,  whether  from  October  1826  to  October  1830,  inclusive,  there  is  in  the 
minute-book  of  the  burgh  any  entry  of  the  said  accounts,  or  any  notice  taken,  or  mentioa 
made,  of  the  accounts  of  the  burgh  ?  declares,  after  inspecting  the  said  minutes,  that  there 
is  not.  Interrogated,  whether  any  mention  is  made,  or  notice  taken,  of  the  said  accounts  in 
any  other  of  the  burgh  books,  excepting  the  said  pocket  ledger  ?  declares,  that  there  are  no 
other  books  belonging  to  the  burgh."  By  this  evidence  it  is  proved,  that  for  several  years, 
occurring  at  different  periods,  the  accounts  were  neither  audited  nor  recorded.  Nor  can  Mr. 
M'Farquhar  devolve  the  blame  either  upon  the  treasurer  or  town  clerk,  as  he  not  only  actually 
managed  the  whole  affairs,  but  declared  that  there  was  no  other  person  capable  of  managing 
them. 

Secondly,  The  burgesses  were  excluded  from  examining  into  the  accounts.  On  his  first 
examination,  Mr.  M*Farquhar,  after  having  stated  "  that  the  accounts  had  not  been  audited  or 
doqueted,  was  interrogated,  whether  a  stated  account  was  annually  made  up  by  the  declarant, 
or  any  other  office-bearer,  and  laid  along  with  the  vouchers  before  the  council,  or  any  com- 
mittee of  their  number  ?  declares,  that  this  was  not  done  anniially.  Declares,  that  on  one 
or  other  of  the  days  between  the  22nd  and  29th  days  of  October,  the  declarant  annually  stated^ 
in  open  council,  before  the  magistrates  and  council,  and  burgesses  and  inhabitants  of  the 
burgh,  that  he  had  the  said  accounts  and  vouchers  in  his  possession,  and  was  prg)ared  to  ex- 
hibit them,  and  give  every  information  regarding  them  to  any  person  whatsoever,  interrogated, 
whether  any  one  required  examination  of  the  said  accounts  ?  declares,  that  exaaiination 
was  at  every  meeting  required  by  some  one  or  more,  and  that  the  said  accounts  were  accord- 
ingly laid  open  to  them  for  examination.  Interrogated,  whether  the  said  statement  was 
always  made  by  the  declarant,  whatever  office  he  held,  whether  provost,  bailie,  councillor,  or 
treasurer,  or  was  ever  made  by  any  other  office-bearer  ?  declares,  that  it  was  made  by  the 
declarant,  and  never  by  any  other  office-bearer." 

While  the  fact  that  the  statement  was  always  made  by  Mr.  M'Farquhar  affiDrds  additional 
evidence  of  his  exclusive  management,  it  must  have  served  to  impress  more  strongly  upon  his 
mind  the  res  gesUB ;  and  more  particularly,  whether  the  accounts  were  actually  examined  by 
several  of  the  burgesses?  and,  if  so,  by  whom?  The  obvious  purport  of  the  statement 
is,  that  the  accounts  had  really  been  examined  by  some  of  the  burgesses  every  year ;  and 
it  was  incredible  that  the  names  of  some  of  them  should  not  have  remained  in  the  recollection 
of  the  only  officiating  functionary.  On  his  second  examination,  this  passage  in  his  declaralion 
No.  2,  pp.  29,  31.  having  been  read  over  to  him,  he  was  "  Interrogated  and  desired  to  state  the  names  of  one  or 
more  persons  who,  at  two  or  three  of  such  meetings,  required  such  examination  of  the  accounts, 
and  had  them  laid  open  ta  them  for  examination  ?  declares,  that  he  does  not  recollect  that,  uptm 
any  one  occasion,  any  person  did  call  for  examination  of  the  said  accoimts."  This  wfis  an 
express  contradiction  of  his  former  statement  relative  to  the  accounts  generally.  But  with 
relation  to  the  pocket  ledger,  he  declared,  *'  that  he  recollects  that,  at  one  of  the  Michaelmas 
meetings,  when  the  burgesses  were  present,  within  the  last  three  years,  Hugh  Macallan,  shoe- 
maker in  Rosemarkie,  inspected  the  said  book  at  the  council  table,  and  handed  it  to  others, 
who  also  inspected  it,  as  the  declarant  saw ;  but  that  he  does  not  now  recollect  the  names  of 
any  such  others.  Interrogated,  whether  he  recollects  of  the  said  book  being  in  the  hands  of  the 
burgesses  on  any  other  occasion  than  that  referred  to  ?  declares,  *'  that  he  does  not,  but  that  it 
was  on  the  table  for  their  inspection."  In  consequence,  the  decided  statement  that  the  accounts 
had  been  examined  by  the  burgesses  resolves  into  the  fact  that,  upon  one  occasion,  a  single 
person  named  had  looked  into  the  pocket  ledger. 

The  inferences  necessarily  drawn  from  Mr.  M*Farquhar*s  declaration  are  confirmed  by  the 
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evideooe  of  Mr.  Donald  M'Ritchie,  who,  for  some  time>  nominalfy  filled  the  office  of  treasurer. 

He  declares  ''  that,  at  annual  meetings  of  council  in  October,  Mr.  M'Farquhar  used  to  speslc  ^^  ^'  PP'  ^*  ^* 

about  the  town's  affidrs  and  finances,  but  never  referred  to  any  accounts  made  up,  still  less  ex- 

li2)ited  any  accounts  to  the  council ;. and  is  sure  no  state  of  the  burdi  afiairs  was  ever  made 

out  by  Mr.  M'Farquhar,  for  ^chibitiu^  to  the  burgesses  and  inhabitants,  nor  even  to  the 

councd.     At  meetings  of  council  the  mmute-book  was  on  the  table,  but  no  other  books>  so  for 

as  declarant  reccdleots. 

V. — ^The  burgh  accounts  were  not  made  up  in  terms  of  the  statute. 

Mr.  M'Farquhar  having  been  interrogated  "  whether  the  magistrates  and  council  of  this  No.  2,  pp.  13, 14. 
burgh  have  complied  with  the  Act  3  Geo.  lY.  cap.  91,  in  makmg  up,  and  depositing,  $aid 
transmitting  their  accounts,  in  the  form  and  manner  prescribed  by  the  said  Act  ?  declares,  that 
in  no  one  instance  have  the  provisions  of  the  said  statute  been  complied  with  in  any  manner,  or 
to  any  extent,  (and  the  Commissioners  having  inspected  the  minutes  of  the  town  council,  and 
other  books,  found  no  trace  of  the  said  statute  having  been  complied  with).  Interrogated,  why 
the  provisions  of  the  said  statute  were  not  complied  with?  declares,  that  the  only  reason  which 
he  can  assign  is,  that  he  did  not  consider  it  of  importance  so  to  do,  on  accx>unt  of  the  small 
concerns  of  the  burgh.  Interrogated,  whether  he  had  read  the  said  statute,  and  observed  that 
it  was  applicable  to  all  royal  burghs  whatsoever?  declares,  that  he  did  so.  Interrelated  why, 
observing  that  it  was  thus  generaUy  applicable,  he  could  suppose  it  was  not  applicable  to  this 
hurgh?  declares,  that  there  was  a  great  omission  in  not  having  complied  with  it."  • 

When  obliged^  under  Mr.  Kennedys  motion,  to  make  returns^  he  prepared  them  in  his  own  No.  2,  p.  15. 
handwriting,  and  declared  '*  that  they  were  made  up  by  himself,  with  the  assistance  of  the  town 
clerk*  from  the  books  and  accounts  already  exhibited  to  the  Commissioners,  (viz.  on  his  first 
examination,)  and  that  the  town  derk  did  not  examine  the  relative  vouchers.'*  The  town 
derk  declared  ''  that  he  has  not  seen  any  accounts  of  the  burgh  made  up  for  the  last  seven  No.  3,  pp.  1,  2. 
or  eight  years,  with  the  exception  of  acoounts  returned  to  the  House  bf  Commons,  exhibited 
to  hmi  by  the  provost  this  summer,  which  account  the  provost  desired  the  declarant  to  sign 
along  with  himself  and  which  the  declarant  signed  without  examination,  taking  it  for  granted 
that  they  were  correct,  on  the  provost's  statement.*'  The  declaratioti  of  Mr.  M'Farquhar,  there- 
fore,  that  these  returns  were  made  with  the  assistance  of  the  town  clerk,  is  a  palpable  mis- 
statement. 

y L- — ^The  malversation  of  Mr.  M'Farquhar  was  not  confined  to  the  maladministration  of  the  Misapplication  of 

burgh  accounts,  for  monies  were  misapplied  by  him,  acts,  deeply  aflTecting  the  welfare  of  the  Funds, 

bur^  done  without  authority,  and  important  Minutes  of  Council  intentionally  suppressed.  Acts  done  without 

Pirst  Mr.  John  Stirling  stated  in  his  declaration,  '^That  after  Mr.  R.  Grant's  connexion  authority,  wid  con- 

with  the  burgh  had  ceased,  he  had  given  £100  for  defraying  the  expense  of  bringing  water  ^^™^*  of  Docu- 

into  the  town, — ^that  he  and  the  other  inhabitants  were  confident  it  had  not  been  so  applied,  -^    /      034 
and  that  he  had  heard  from  Mr.  M'Farquhar  himself,  that  part  had  been  applied  to  retire  a      <>•»??•»»• 
bill  which  Mr.  M'Farquhar,  without  authorityj  had  taken  from  a  bankrupt  feuar.for  arrears  of  " 
feu-duty. 

On  Mr.  M'Farquhar  s  examination  ''he  admitted  that  such  a  bill  had  been  drawn  and  dis-  No.  2,  pp.  39,  42. 
counted  by  him,  and  the  proceeds  placed  by  him  to  the  credit  of  the  burgh."  After  having 
admitted  "  that  he  had  retired  the  bill  out  of  the  funds  of  the  burgh,  and  that  there  is  no  entry 
in  the  books  of  the  burgh  relative  to  the  retiring  of  this  bill,  or  any  part  of  the  transaction,** 
he  declares,  being  interrogated, "  that  £100  sterling  was  paid  by  Robert  Grant,  Esq.,  M.P.,  as 
a  gift  t0he  burgh,  for  the  purpose  of  bringing  water  into  the  burgh,  about  the  years  1829, 
1830,  or  1831.  Interrogated,  whether  that  sum  is  entered  in  the  books  of  the  burgh  as  so 
given  ?  declares,  that  it  is  not.  Interrogated,  if  the  said  sum  of  money  was  applied  to  the 
said  purpose  ?  declares,  that  it  was  not  Interrogated,  and  desired  to  explain  to  whom  that 
money  was  paid,  and  to  what  purpose  it  was  applied  ?  declares,  that  the  said  sun^  was  placed 
by  Mr.  Edwards,  Mr.  Robert  Grant's  agent  in  Inverness,  to  the  credit  of  the  declarant's 
private  account  with  the  British  Linen  Company  in  Inverness ;  and  declares,  that  it  was  ap- 
plied for  the  purpose  of  retiring  bills  which  tne  declarant  had  accepted  for  the  burgh.  De- 
clares, that  he  wishes  to  state,  m  explanation,  that  th^re  is  entered  in  the  account  intituled 
*  Magistrates  of  Fortrose  in  account  with  Hector  Munro,  their  Treasurer,*  under  date  28tli 
October  1832,  '  R.  Grant,  Esq.,  M.P.,  for  the  benefit  of  the  burgh,  £100.'  Declares  and 
exhibits  to  the  Commissioners  a  number  of  retired  bills  '4b  a  large  amoimt,  some  of  them 
drawn  upon,  and  accepted  by,  the  declarant  and  others,  as  office-bearers  of  the  burgh ;  and 
others  of  the  said  bills  drawn  upon,  and  accepted  by,  the  declarant  and  others  as  individuals. 
Declares,  that  these  were  the  bills  in  retiring  wluch,  in  part,  the  said  sum  of  £100  was 
applied.** 

Secondly.  TrsAisactions  deeply  affecting  the  welfare  of  the  burgh  were  entered  into  without 
legal  authority.  Two  examples  of  this  are  afforded  by  Mr.  M'Farquhar's  declaration.  The 
first  relates  to  the  bill  transactions  already  noticed,  and  the  second  to  a  lawsuit  in  which  the 
burgh  was  involved.  Both  are  proved  by  the  same  passage.  Mr.  M'Farquhar  having  been 
interrogated,  and  desired  "  to  exhibit  to  the  Conunissioners  the  authority  of  the  council  by 
virtue  of  which  the  said  (bill)  transactions  were  entered  into,  as  contained  in  the  minute-book 
of  the  burgh  ?  declares,  that  there  is  no  such  authority  contained  in  the  minute-book.  De- 
clares and  exhibits  to  the  Commissi<»iers  a  document  purporting  to  be  a  minute  of  council, 
dated  28th,  January  1833,  by  which  authority  is  stated  to  have  been  given  to  the  declarant 
and  four  others  to  borrow  from  the  Inverness  bs^s  the  sum  of  £160,  towards  defraying  the 
expense  of  a  lawsuit  entered  into  by  the  burgh,  relative  to»  the  division  of  the  conunonty  of 
Mill  Bowie.     Declares,  that  he  considers  the  said  minute  as  a  warrant  for  entering  into  the 
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said  bill  transactions.  Declares,  that  the  said  document  is  not  recorded  in  the  minute-book 
of  the  burgh^  and  has  all  along  been  in  the  private  custody  of  the  declarant  Interrogated* 
and  desired  to  exhibit  to  the  Commissioners  the  minute  of  the  magistrates  and  council  giving 
authority  to  raise  and  insist  in  the  lawsuit  before  mentioned,  (viz.  that  relative  to  the  division 
of  the  commonty  of  Mill  Bowie :)  declares,  that  he  cannot  exhibit  any  such  minute  to  the 
Commissioners,  and  that  to  the  best  of  his  belief  there  is  no  such  minute.** 

Thirdly.  Minutes  relative  to  important  transactions  were  not  inserted  in  the  record.  When 
the  Commissioners  examined  the  council  minute-book  they  found  that  it  had  been  most 
inaccurately  kept.  Not  only  (as  shewn  with  relation  to  the  accounts)  were  documents 
inserted  long  after  the  period  to  which  they  were  applicable,  but  large  blanks  had  been  left. 
No.  2,  pp.  44, 45.  Accordingly  Mr.  M'Farquhar  having  been  interrogated  "  whether  th^  books  exhibited  to  the 
Commissioners  as  the  minute-books  of  the  burgh  contained,  to  the  best  of  the  declarant  s 
belief,  a  full,  true,  and  regular  account  of  the  transactions  of  the  said  burgh ;  or  whether  any 
important  transactions  are  not  minuted  therein  ?  declares,  that  he  does  not  believe  that  they 
contain  all  the  important  transactions.  Interrorated,  whether  these  were  intentionally  omitted  ? 
declares,  that  they  were  not ;  but  were  omitted  from  the  ignorance  of  the  men  of  business  of 
the  burffh.  Interrogated,  whether  any  blanks  were  ever  left  in  the  said  minute-book  7  de* 
clares,  that  he  is  ignorant  of  the  same,  as  the  minute-book  was  left  entirely  to  the  manage- 
ment of  the  town  clerk :  and  a  blank  of  two  pages  having  been  exhibited  t5  the  declarant, 
and  he  having  been  interrogated  to  give  some  account  why  the  said  blanks  were  left,  declares, 
that,  for  reasons  stated  in  his  fofmer  answers,  he  cannot.'^ 

Neither  the  denial  that  the  transactions  were  intentionally  omitted,  nor  the  attempt  to 
devolve  the  blame  upon  others,  can  avail  Mr.  M'Farquhar.  The  transactions  which  nave 
been  detailed  immediately  before  shew  not  only  that  important  matters  had  been  intentbnally 
omitted,  but  that  the  documents  which  could  be  competently  recorded  only  in  the  councU 
minute-book  had  been  retained  for  years  in  the  possession  of  Mr.  M'Farquhar,  and  kept  by 
him  profoundly  secret,  "until  compelled  to  exhibit  them  under  the  present  investigation.  Nor, 
as  he  so  repeatedly  declared  ''that  he  alone  was  capable  to  manage  the  whole  affairs  of  the 
burgh,"  could  such  extraordinary  irregularities  have  taken  place  without  his  approbation,  or, 
at  leasts  without  his  knowledge. 

Evidence  of  Bur-  VII. — Were  it  necessary  to  give  confirmation  either  to  the  fact  of  this  system  of  exclusive 

geties  as  to  preced-  management  or  its  pernicious  effects,  it  would  be  afforded  by  the  Evidence  of  certain  of  the 

ing  matters.  Burgesses.    Strong  complaints  having  been  made  to  the  Commissioners  of  the  mode  in  which 

the  affairs  of  the  burgh  had  been  conducted,  some  of  the  burgesses  were  examined.     While^ 

by  the  necessaiy  operation  of  the  system  of  exclusion,  they  could  not  give  detailed  infonna- 

tion,  the  general  tenor  of  their  evidence  proved  that  their  complaints  were  well  founded,  and,  to 

some  extent,  furnished  to  the  Commissioners  the  means  of  pursuing  the  necessary  investigation. 

No.  7,  p.  1.  The  burgesses,  both  in  direct  terms  and  by  statements  creating  irresistible  inferences, 

1)roved  that  Mr.  M'Farquhar  had  alone  managed  the  affairs  of  the  bursh.  Mr.  John  Mac- 
eman  declared,  "  That  ne  is  a  native  of  Fortrose,  where  he  has  residecf  all  his  life.  That  he 
was  formerly  in  the  council  for  ten  years ;  that  he,  along  with  six  others,  was  turned  off  for 
voting  against  the  provost  (Mr.  M'Farquhar)  on  the  election  of  Mr.  R.  Grant,  about  four 
years  ago ;  that  no  member  had  anything  to  say  in  council  but  M'Farquhar ;  if  any  one 
opposed  him  he  was  turned  off  immediately.  And  that  the  inhabitants  and  burgesses,  and 
even  members  of  council,  have  been  kept  blind  to  all  the  affairs  of  the  burs^h.'^     Mr.  Donald 

No.  6,  pp.  2,  4,  5.  M'Ritchie  declared,  "  That  Mr.  M'Farquhar,  in  fact,  conducted  the  whole  business  of  the 
burgh,  whether  he  nominally  filled  the  office  of  provost  or  not.  And  that,  on  occasi4i  of  the 
contest  for  the  representation  of  this  district  of  burghs  between  Mr.  R.  Grant  and  the  Laird 
of  M'Leod,  the  party  in  the  council  with  whom  the  declarant  acted  were  offended  at  Mr. 
M'Farquhar's  promising  Mr.  Grant  the  burgh's  vote  without  consulting  with  the  council; 
and  that  party  accordingly  supported  M'Leod.  On  which,  Mr.  M'Farquhar,  having  outvoted 
them  by  one  m  council,  turned  out  the  whole  opposing  members  of  eoundl,  that  is,  five  the 
first  year,  and  two  the  next,  stating  '  that  as  they  could  not  agree  in  politics  a  sepcuration  was 

No.  5,  pp.  1,  2.  desirable.' "     Mr.  Stirling  declared,  "  that  although  in  the  year  1828  he  expressed  to  the 

council  his  intention  to  withdraw,  he  was  afterwards  nominated  treasurer ;  and  notwithstand- 
ing repeated  declarations  that  he  would  not  act  as  treasurer,  (and  he  never  did  act,)  he  was 
continued  in  the  books,  as  holding  that  office,  for  two  years."  During  the  time  when  he  was 
so  nominally  treasurer  the  town  r«^nue  was  collected  by  Mr.  Dempster,  a  confidential  friend 
of  Mr.  M'Farquhar. 

Two  of  the  burgesses,  one  of  whom  had  been  treasurer,  and  the  other,  who  actually  was  so, 
concur  in  stating  that  the  office  was  merely  virtual.  Mr.  Donald  M'Ritchie,  who  was 
treasurer  from  1819  to  1823,  declares  that  while  he  collected  the  monies  he.  ''  with  the  Ex- 
ception of  some  petty  payments,  handed  the  money,  when  collected,  to  Mf .  M'Farquhar," 
whatever  office  that  gentleman  filled.  No  regular  accounts  were  kept  by  him ;  but  he  ex- 
hibited to  the  Commissioners  a  jotting  of  the  sums  collected,  to  which  there  was  adhibited 
the  signatures  of  Mr.  M'Farquhar  and  one  of  the  bailies,  which  formed  the  only  discharge 
he  ever  obtained.  No  access  was  given  to  him  to  know  the  state  of  the  affairs  of  the  burgh  ; 
but  it  was  generally  known  that  the  burgh  was  in  debt,  and  that  debt  was  annually  jcontractii^ 
for  law  expenses,  the  amount  of  which  debt  was  unknown.  Nor  was  the  revenue  of  the  burgh 
known  "  further  than  the  declarant  might  learn  from  such  partial  notes  given  him  from  time 
to  time  for  the  purpose  of  collection." 

The  declaration  of  Mr.  Hector  Monro,  the  actual  treasurer,  was  of  the  saine  general  pur- 

^•.^  port.     He  declared  "  that  no  regular  account  was  made  up  of  charge  against  him,  or  by 

which  he  was  to  collect.    That  he  collected  according  to  the  instructions  of  the  provost ;   and 
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that,  in  fact,  he  does  not  know  the  revenue  of  the  town,  or  what  in  whole  ought  to  be  col- 
lected, having  only  been  employed  from  time  to  time  in  making  partial  collections." 

It  is,  however,  but  justice  to  Mr.  M*Farquhar  to  state,  that  when  he  was  specially  inter- 
rogated regarding  the  mode  of  disposal  of  two  sums,  viz.  £32  and  £20  4s,,  his  answers 
coiTesponded  with  the  entries  in  the  book  of  jottings  kept  by  the  treasurer,  Mr.  M'Ritchie, 
out  of  which  the  interrogatories  were  made,  and  which  Mr.  M'Farquhar  had  not  a  previous 
opportunity  of  seeing.  • 

The  Commissioners  will  now  give  such  details  relative  to  the  affairs  of  the  Burgh  as  they  Details  as  to  State 
have  been  able  to  obtain.    Authentic  materials,  or  accurate  information,  were  obviously  un-  and  Condition  of 
attainable  under  the  circumstances  which  have  been  stated.     The  materials  are  derived     ®    ^^  ' 
almost  wholly  from  the  written  answers  to  the  Heads  of  Inquiry  prepared  by  Mr.  M'Farquhar, 
and  his  parole  testimony,  combined  with  the  statements  of  a  few  of  the  burgesses.    In  conse- 
quence of  the  particular  position  in  which  the  affairs  have  been  shewn  to  be  placed,  the  Com- 
missionei-s  consider  it  to  be  their  duty  to  adhere  to  the  words  used  in  the  documents  and 
declarations  on  which  their  Report  is  founded. 

ARTICLE  I.— Property,  &c. 

The  Property  of  the  burgh  consists  of  feus  of  land,  and  waste  spots  of  ground,  on  parts  of  Property. 
which  houses  have  been  built,  thereby  increasing  the  value,  and  may  be  taken  at  twenty  No.  l,p.  1. 
years'  purchase,  £1,700.     There  are  no  houses,  churches,  mills.,  fisheries,  nor  cash ;  but  there 
18  a  harbour,  and  there  are  arrears  of  feus  due  which  amount  to  £611  17 s.  2d.,  and  which, 
it  is  expected,  will  be  gradually  recovered. 

A  few  details  were  communicated  relative  to  the  harbour  and  feus. 

Mr.  M*Farquhar  having  been  examined  with  regard  to  the  expense  of  building  the  pier.  No.  2,  pp.  46, 47. 
and  the  funds  from  which  it  was  supplied,  "  declares,  that  the  contract  price  of  the  pier  was 
£3,482,  of  which  £1,700  was  paid  by  the  Commissionera  of  Highland  Roads  and 
Bridges,  £635  by  the  convention  of  Ifeyal  Burghs,  200  guineas  by  Mr.  Mackenzie  of  Flour- 
burn  ;  that  the  declarant  was  the  contractor :  tnat  £250  were  saved  on  the  contract  by  the 
discovery  of  a  former  pier  for  the  foundation,  which  sum,  and  the  remainder  of  the  expense,  the 
declarant  contributed  to  the  expense  of  the  pier;  that  a  sum  of  £81  beyond  the  contract 
was  allowed,  by  order  of  Mr.,  Telford,  on  account  of  his  having  made  an  error  in  one  calcula- 
tion ;  tJiat  the  declarant  has  not  stated  his  advances  on  this  account  against  the  town,  and 
does  not  hold  them  as  such,  but  intended  them,  and  still  means  them,  as  a  gratuity.*' 

The  statement  that  Mr.  M'Farquhar  was  the  contractor  may  be  safely  assumed  as  correct. 
What  weight  ought  to  be  attached  to  the  other  parts  of  the  declaration,  the  Commissioners 
cannot  deteimine. 

According  to  Mr.  M'Farquhar's  declaration,  the  feus  were  always  granted,  "  after  public  No.  2,  pp.  17, 18. 
proclamation  at  the  church  door,  and  by  the  common  bellman.  That  the  mode  was  by  public 
roup,  and  invariably  to  the  highest  bidder."  The  fact  that  public  roup  was  the  mode  adopted 
with  relation  to  considerable  reus  granted  at  a  certain  time  was  verified  by  the  exhibition  to 
the  Commissioners  of  two  entries  in  the  minute-book,  dated  the  8th  and  15th  of  August  1817. 
•  Abatements  of  the  feu-duties,  because  too  heavy,  had  been  given,  it  was  said,  by 
Mr.  M'Farquhai',  to  all  the  feuars  proportionally.  But  it  was  said,  by  Mr.  John  Stirling,  that  -^q^  5^  p^  5, 
a  Mr.  Lawrence,  who  paid  a  feu-duty  of  £49  IOj.,  having  been  desirous  to  give  up  an  unpro- 
fitable part  of  the  land,  the  council,  without  any  publication  or  new  roup,  relieved  him  of  the 
part  of  the  ground  he  wished  to  give  up,  and  reduced  his  feu-duty  to  jtlO  10*.,  and  that  the 
part  so  given  up  has  not  yielded  since  any  profit  to  the  town." 

Full  or  precise  information  has  not  been  obtained  concerning  the  causes  from  which  the 
arrears  of  feu-^ty  have  become  so  large  ;  but  an  opinion  prevailed,  that  it  was  owing  to  the 
mal-administration  of  Mr.  M'Farquhar.  Mr.  Stirling  declared  "that  in  1829  or  1830  a  No.  5,  pp.  1,2. 
Mr.  Stevenson  took  a  feu  from  the  town  at  a  duty  of  £60  or  £63  annually ;  that,  for  the 
first  year's  feu-duty,  the  provost,  M'Farquhar,  without  consulting  the  council,  took  Stevenson's 
bill,  and  the  bill  was  renewed  repeatedly ;  that  the  second  and  third  years'  feu-duties  were  not 
recovered :  that  the  whole  three  years,  or  the  far  greater  part,  might  have  been  recovered  for 
the  town,  if  proper  measures  had  been  used  for  the  three  years  before  Mr.  Stevenson  became 
bankrupt,  which  happened  about  a  year  ago,  and  then  lie  gave  up  his  feu." 

As  before  stated,  Mr.  Stirling  then  proceeded  to  declare  that  Mr.  Stevenson's  bill,  having 
been  discounted,  waa  retired  with  the  monev  which  Mr.  Robert  Grant  had  given  for  bringing 
water  into  the  town.  This  evidence  is  confirmed  by  the  declaration  of  Mr.  M'Farquhar,  who, 
being  *'  interrogated  whether  a  person  of  the  name  of  John  Stevenson  held  lands  feu  of  the 
burgn,  and  what  was  the  amount  of  feu-duty  paid  by  him  ?  declares  that  he  did,  and  that  the 
feu-duty  was  £61  Is.  Declares  that  the  said  John  Stevenson  became  bankrupt;  and  about 
the  time  of  his  bankruptcy  he  accepted  a  bill,  drawn  by  the  declarant,  for  the  amount  of  the 
said  feu-duty."  After  which  he  detailed  the  transactions  relative  to  this  bill,  which  have  been  Vide  supra,  pp.  41-2. 
already  narrated. 

The  Annual  Revenue  amounts  to  £85  14«.  6d,  including  what  is  derived  from  customs  AifNUALRxYBNUS. 
and  the  harbour.     No  detailed  statements  were  ftirnished  to  the  Commissioners;  nor  did  it  Answers  to  Heads 
appear  to  them  that  there  were  any  accurate  or  authentic  sources  from  which  details  could  be  of  Inquiry,  No.  1, 
drawn.  P*  *• 

There  had  been  sold  the  ruins  of  a  school-house,  with  a  small  garden  attached  to  it,  and  Alisnatioks. 
theprice  received  was  £40.  No.  h 

Tne  feus  already  *  mentioned  must,  of  course,  be  included  among  the  Alienations;  but  no 
list  of  them  was  attainable. 

M.C.S.  6  A 
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[Fortroae. 


FOETROSE. 

No.  6,  p.  2. 
No.' 7,  pp.  1,  2. 


ExPBlfDITinui. 

No.  1,  p.  1. 
No.2,pp.  18, 19. 


No.  5,  p.  4. 


No.  3,  p.  2. 


No.  2,  pp.  38,  39. 


DSBTt. 

No.  1,  p.  1. 
No.  2,  pp.  18,  i9. 


Taxatioh. 
No.  l,p.  1. 
No.  2,  p.  19. 


JmtisDicnoif. 
No.  1,  p.  2. 
No.  S,p.l. 


Patroitaoe. 
No.  l,p.2. 
No.  2,  pp.  19»  20. 
No.  3,  p.  2. 


An  opinion  prevailed  among  the  burgesses  that  the  town  '^  has  lost  at  cUSerent  times,  by  the 
neglect  and  remissness  of  the  council/'  certain  valuable  pieces  of  property.  Those  enumerated 
were.  First,  the  clay-pits,  formerly  used  by  the  inhabitants;  Second,  a  bleaching-green  at 
Platcock ;  Third,  ground  at  the  Craigburn ;  Fourth,  ground  at  the  road  leading  to  the  day- 
pits  ;  Fifth,  the  stance  of  Stirling's  distillery.  All  these,  it  was  said,  were  taken  possession 
of  by  various  proprietors  in  the  neighbourhood.  No  evidence,  however,  was  shown  to  the 
Commissioners  that  these  subjects  had  ever  belonged  to  the  burgh;  and  information  a&erwards 
communicated  to  them  (but  which  they  could  not  warrantably  commit  to  writing)  led  them 
to  entertain  doubts  of  the  alleged  rights  of  the  burgh. 

The  Annual  Expenditure  was  stated  to  be  £5  1  Is.  2d.  as  the  salaries  of  the  town  clerk, 
burgh  officers,  who  occasionally  act  as  gaolers,  and  a  bellman,  to  whom  jointly  is  paid  the  siun 
of  £2  10s.,  with  about  £3  18^.  lOd.  for  postals  and  incidents^  making  a  total  of  £12. 
There  is  also  payable  a  sum  of  £20  as  interest  of  debt  A  serious  charge  of  undue  expendi- 
ture was  made  by  the  burgesses  against  Mr.  M'Farquhar,  but  which  be  denied.  Whether 
the  charge  was  or  was  not  founded,  the  Commissioners  had  not  the  means  of  determining. 
Mr.  John  Stirling  declared  *'  that  a  feu  called  the  Smithy  Holm  was  formerly  held  by  one 
Macintosh.  That  Cameron  purchased  the  ground,  and  continued  to  pay  to  the  town  the  same 
duty  paid  by  Macintosh,  3*.  6d.  That  M'Farquhar,  whose  property  adjoins,  claimed  the 
ground  as  his  property :  that  Cameron  called  on  the  town  to  defend  his  right,  which  the 
council  agreed  to  do :  tnat  an  action  was  raised  by  M'Farquhar,  who  undertook  to  pay  his  own 
expenses  if  beaten :  that  Cameron's  right  was  ultimately  sustained  by  the  Gorat  of  Session. 
That,  notwithstanding  these  circumstances^  M'Farquhar  made  his  expenses  a  charge  against 
the  town,  and  they  were  actually  paid  out  of  the  town  funds.*'  The  town  c\^rk,  Mr.  William 
Young,  '*  declares,  with  regard  to  the  feu  of  Smithy  Holm,  to  the  same  effect  with  John 
Stirling,  a  former  witness,  whose  declaration  as  to  that  matter  was  read  to  declarant,  except 
that  he  does  not  know  that  the  oouncil  agreed  to  defend  Cameron's  rights  although  thej 
might  have  been  compelled  to  do  so,  being  liable  to  him  (as  coming  in  place  of  MadiH 
tosh)  in  warrandice :  declares,  that  Cameron  is  dea4;  that  Mr.  John  M'Andrew^  solicita^ 
Edinburgh,  acted  as  Cameron's  agent ;"  but  Mr.  M'Farquhar  **  dedares  that  he  raised  aa 
action  againrt  the  said  Donald  Macintosh  to  recover  the  property  of  the  said  piece  of  CTOusd, 
as  it  was  contained  in  the  declarant's  titles :  declares,  that  the  said  action  was  raised  benxe  the 
Court  of  Session:  dedares,  that  be  passed  from  the  action,  as  he  was  informed  by  his  agent  ia 
Edinburgh  that  an  action  of  damages  was  raised  against  the  town  by  Macintosh,  and  the 
person  to  whom  he  sold  it  Declares,  that  expenses  to  the  amount  of  £43  were  awarded 
against  the  declarant,  and  e3q)enses  to  the  amoimt  of  £20  were  awarded  against  the  magistrates. 
I>BcIar»  and  exhibits  the  entry  in  the  said  record  of  liis  intf  omissiona^  by  which  the  said  sun 
of  £20  of  expenses  was  paid  by  the  burgh.  Interrogated,  whether  he  charged  the  said  som 
of  £43,  awarded  against  himself,  against  the  burgh  directly  or  indirectly?  declares,  that  he 
did  not" 

The  burgh  owes,  firH,  £500  on  a  bond  granted  by  the  magistrates  and  coanciL  Secondly, 
there  is  also  a  sum  of  £400,  ''due  to  an  individual,''  which  be  had  advanced  for  purposes 
essential  to  the  burgh.  In  his  declaration,  Mr.  M'Farquhar  stated  that  this  kst-mentioBed 
debt  "  is  due  to  the  declarant,  and  arises  as  a  balance  in  aecounting  between  the  town  ax^ 
himself,  the  declarant  having  been  in  the  practice,  since  December  18^0,  of  advancing  sums  of 
money  on  account  of  law  proceedings  to  the  burgh's  agents  in  Edinburgh,  and  having  advanced 
£51  as  part  of  the  expense  of  bringing  water  into  the  burgh,  and  £144  &>r  a  c&ck  for  Uk 
burgh.  Declares,  that  the  sum  of  £4(X),  stated  in  the  '  answers'  as  due  to  an  individual,  con- 
stitutes the  whole  charge  of  the  declarant  against  the  town  at  this  date,  including  prindpal 
and  interest"  It  is  almost  needless  for  the  Conunissioners  to  observe  that  there  was  not 
exhibited  to  them  any  entries  in  any  book  or  account,  nor  any  vouchers,  by  wMch  this  alleged 
debt  is  verified.  Thirdly,  there  are  open  accounts  amounting  to  about  £150,  which,  it  is  said, 
had  been  unavoidably  incurred  by  law  processes.  Thus,  the  whole  debt  is  £650,  independently 
of  the  apocryphal  claim  of  Mr.  M'Farquhac 

ABnCLE  IL— Taxation. 

The  magistrates  and  coancil  impose  a  Tkx  of  £3  18s.,  payable  to  the  Exchequer  as  a  land 
tax  or  stent.  There  is  also  an  assessment  amounting  to  £18,  imposed  by  Act  of  Parliament, 
dated  the  10th  of  July  1825,  for  making  and  maintaining  roads,  and  converting  the  statute 
labour  in  the  counties  of  Roes  and  Cromarty,  and  part  of  Naimahire  locally  situate  in  the 
coonty  of  Ross.    There  is  no  other  assessment  or  stent 

The  power  of  imposing  these  taxes  is  exercised  by  the  s^ppointment  of  stent-masters,  within 
the  limits  merely  of  the  nurgage  territory  of  Fortrose  and  Kosemarki^  and  fliey  are  imposed 
upon  all  the  inhabitants. 

ARTICLE  m.— JtrmsDicnoN. 

"There  is  nothing  peculiar  with  relation  to  Jurisdiction.  The  cases,  either  civil  or  criminal, 
which  have  been  brought  into  court,  were  so  few  that  no  record  of  them  had  been  kept  The 
eaeses  are  chiefly  aetkms  of  debt,  Temovings,  and  aliment,  and  amount  to  about  ^  or  30  in 
a  year.  The  magistrtfles  ore  assisted  \yf  the  town  deik  as  assessor  ''when  he  is  found 
competent   * 

ARTICLE  IV.— Patronage. 

The  civil  offices  under  the  Patronage  of  the  magistrates  and  coimcil  are  the  town  clerk,  four 
burgh  officers,  and  a  bellman,  whose  salaries  were  formerly  stated  under  the  artisle  ^*  ^q^eadi- 
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ture."  The  town  clerk  besides  his  salary  receives  from  the  ordinary  fees  additional  emoluments, 
amounting  on  an  average  to  £15.  No  consideration  was  ever  paid  by  any  of  these  officers 
for  their  appointments.  There  is  also  a  treasurer,  who  receives  no  salary.  Whether  the 
principal  officers  can  be  said  to  act  in  person  in  this  burgh  may  well  be  doubted,  as  their  more 
maportant  functions  have  always  been  discharged  by  Mr.  M'Farquhar. 

Any  observations  as  to  the  mode  in  which  those  officers  administer  the  affairs  would  be 
superfluous.     The  town  clerk  declared  "that  he  keeps  no  other  books  but  the  council  minute-  No.  3,  p.  1. 
book,  and  a  register  of  burgh  charters,  which  he  has  recently  commenced." 

At  present  there  is  no  Burgh  School.  There  was,  it  was  said,  a  very  respectable  school ;  Schools. 
but  it  has  been  superseded  by  the  establishment  of  an  academy,  supported  by  subscription,  ^^*  ^»  P*  ^• 
and  managed  by  directors  appointed  by  the  subscribers.  "  There  have  been,  however,  mor- 
tified by  the  bishop,  dean,  and  chapter  of  the  diocese  of  Ross,  certain  feus,  under  the  name 
of  manse  mails,  towards  the  salary  of  a  schoolmaster,  which,  with  the  parochial  salary, 
afforded  a  salary.  The  manse  mails  amounted  to  between  £5  and  £6,  which  are  not  uplifted, 
but  reserved,  with  the  view  of  re-establishing  the  grammar  school."  This  is  the  statement  of 
Mr.  M'Farquhar,  in  his  written  answers  to  the  heads  of  Inquiry.  In  his  declaration  he 
stated  that  "  the  manse  mails  mortified,  and  formerly  applied  for  support  of  a  schoolmaster, 
are  not  now  levied,  because  no  schoolmaster  has  been  appointed  since  the  establishment  of 
the  academy,  and  because  the  town  council  <lid  not  think  it  proper  to  bestow  this  income, 
appropriated  for  a  parochial  schoolmaster,  on  an  establishment  which  the  people  thought  too 
expensive  for  the  education  of  their  children.     The  council,  therefore,  wished  to  restore  a 

Earochial  school  in  the  burgh,  and  keep  a  regular  account  of  the  manse  mails  against  all  having 
ouses  liable  to  that  burden,  which  is  entered  in  the  annual  accounts  of  the  burgh.'* 

ARTICLE  v.— Exclusive  Privilbges. 

The  qualification  of  a  burgess  entitles  him  to  manufacture  and  trade.     The  fees  paid  by  Exclusive  Paivi- 
ordinary  tradesmen  are  £3  3».,  and  by  those  in  higher  stations  £5  5*.     This  was  explained  to  lbqbs. 
mean  that  the  fees  of  entry  of  burgesses  are  regulated  at  £5  5*.  or  £3  3*.,  according  to  the  No.  1,  p,  3. 
council's  estimate  of  the  applicant's  circumstances  and  situation.     There  is  no  higher  entry-fee  No.  2,  p.  21. 
than  £5  5s,     The  sons  of  burgesses,  whether  eldest  or  not,  are  admitted  at  half  fees;  but  it 
depends  upon  the  council's  estimate  of  their  ability  whether  they  pay  half  the  greater  or  half 
the  smaller  sum.    The  total  number  of  burgesses  is  63*     But  there  are  no  more  than  46 
resident  within  the  burgh. 

There  are  no  Corporations  enjoying  Exclusive  Privileges.  No  licences  are  granted  by 
the  magistrates.  There  are  no  provisions  for  decayed  burgesses,  or  their  widows  or  children, 
and  no  individual  burgess  derives  any  advantage  from  the  common  good  of  the  burgh. 

ARTICLE  VI.— -Sett  of  Burgh. 

There  has  been  no  change  on  the  Sett  of  the  Burgh  since  1819.    The  council  consists  of  a  Sett  ofBdroh* 
provost,  three  bailies,  a  dean  of  guild,  a  treasurer,  and  nine  councillors — in  all  15. 

The  whole  population  of  the  burgh  is  about  1,100.  There  are  about  %  houses,  the  rent  of 
which  is  below  JE^IO. 

ARTICLE  VII.— Pouce. 

There  is  nothing  peculiar  with  relation  to  the  Police  of  this  burgh  with  the  exception  of  the  Police. 
gaol,  which  is  under  the  council  room,  situate  in  the  churchyard,  and  is  altogether  devoid  of 
every  requisite  for  acconunodation  or  cleanliness.  It  is  obviously  unhealthy,  and  is  so  insecure 
that,  at  the  time  when  the  Commissioners  were  at  Fortrose,  the  only  prisoner  which  it  contained 
made  his  escape,  by  removing  the  earth  from  under  the  door. 

The  following  Documents  accompany  this  Report ;  Documents. 

1.  Answers  to  Heads  of  Inquiry  issued  by  the  Commissioners. 

2.  Declaration  of  Provost  M*Farquhar. 

3.  „  Mr.  William  Young,  Town  Clerk. 

4.  „  Mr.  Hector  M unro.  Treasurer. 

5.  „  Mr.  John  StirUng. 

6.  „  Mr.  Donald  M'Kitchie,  Merchant. 

7.  „  Mr.  John  M*Leman. 

8.  Note  of  Charters  of  Fortrose. 

ROBERT  HUNTER, 
C.  INNES. 
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